


Monday afternoon, December 14, 1981 - 2:00 P.M. Convene
A. Call to order - Introductions
B. Approval of October 26 meetlLng minutes
C. Coordinator®"s Report
D. ACMP Improvements: Changes to the Alaska Coastal
Management Act and the ACMP
Regulations
Recess for dinner
Monday Evening, December 14, 1981 - 7:30 P.M. Reconvene
E. Sitka Coastal Management Program
Recess for the evening
Tuesday Morning, December 15, 1981 - 9:00 A.M. Reconvene
F. The ACMP Budget
G. Progress on the Fish Creek Appeal
H. OCM move to DCRA
l. Other items as requested
J. Set date and place of next m*eting
K. Adjourn
Procedure: Items D and E.
1. Chairman declares the item to be properly before the Council
2. OCM Report by Others 1is arranged by OCM
3. Council Member questions of OCM
4. Public Comment Opportunity
5. Council Discussion and Ac":ion

AGENDA
Alaska Coastal Policy Council
December 14-15, 1981 Meeting

Shee-Atika Inn
Sitka, Alaska



Summary of Agenda
Items and Supplements Material

(Note: The actual agenda preceding this section of the packet lists
only the topics to be covered. This summary is intended as a quick
review of the agenda materials for the benefit of ACMP participants.
The summary is not a substitute for the full text of the agenda
attachments which follow.)

Agenda Item A:

Call to Order.
Agenda Item B:

Approval of Minutes. Minutes are attached as agenda attachment B.
Agenda Item C:

Coordinator®s Report. Among the topics of discussion will be an
Outercontinental Shelf litigation update. The results of the
annual Alaska Municipal League Conference in which resolutions
supporting Coastal Management were unanimously passed will be
discussed. Also included is a recent letter from the Resource
Development Council (RDC) to mayors asking their consideration of
supporting repeal of the Alaska Coastal Management Act. Agenda
Attachment C cont. ,'ns a copy of the 1981 Policies regarding Coastal
Management passed by the Municipal League and a copy of the RDC
letter. OCM will invite a representative from <%he RDC to the Sitka
meeting so that the Council can hear first hand the problems with
and analysis of the ACMP that they might have. OCM will seek
guidance as to how to inform the mayors of the Council®"s thoughts
on both the AMC resolutions and the RDC letter. Time did not
permit preparation of a draft response to the RDC letter prior to
mailing the Council packet. OCM will prepare such a draft response
for the council®s consideration at the Sitka meeting.

Agenda Item D:

ACMP Improvements Package. The December meeting of the Coastal
Policy Council (CPC) will be the final opportunity to discuss
changes and improvements to the Alaska Coastal Management Program
(ACMP) before the 1982 session of the Legislature begins. The
current ACMP improvements package (see attachment D) contains
amendments to the Alaska Coastal Management Act (ACMA) and offers
possible changes to the regulations of the k”~MP contained in 6 AAC
80 and 6 AAC 85. The improvements package is intended to address
problems with the ACMP identified by districts, state agencies, the
Coastal Policy Council, the Senate Resources Committee, and the
Office of Coastal Management (OCM).

Two major changes have been made to the ACMP improvements package

since it was discussed at the Council®s October 26 meeting. The
first change adds ewo new amendments to the ACMA dealing with
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consistency reviews of federal actions and transfering the location
of the Council and OCM out of the Governor®"s office. These
additions are in response to Senator Fahrenkamp®s request to
address these problems in the legislative package.

The second change deletes four statutory amendments that were in
the October 26 package:

district regulatory provisions,
issue-specific district programs,
new uses of state concern, and
state agency participation.

B WN R

As suggested by the Council, regulatory changes to the ACMP are a
more appropriate way to address these concerns. The proposal to
revise the ACMP regulations is based on comments made to OCM by
some Council members at the October meeting and by Senator
Fahrenkamp that some of the ACMP"s problems are administrative and
should be solved by changes to the regulations instead of the
statute.

We anticipate spending most of Monday afternoon discussing the ACMA
amendments and taking public comment on them. The language
contained in this packet has been sent to the Department of Law for
submission to the Governor. There is, however, still the
opportunity for the Council to discuss and change the amendments
before actual introduction in January.

Following action on the statutory amendments, we will request the
Council to conceptually approve or modify these pcssible revisions
to the regulations. The changes being proposed are outlined in the
context of the objectives they intend to accomplish to address the
following problem areas:

a Time required for consistency reviews

0 Local control over uses of State concern

0 Impacts of ACMP authorities on Title 29 authorities

0 Increasing focus of district programs on significant land
and water use 1issues

0 Local administrative control after local district program
approval

0 Responsibilities of State agencies to districts and to
the ACMP

0 Organization of the regulations

Policy guidance on the objectives and the areas for amendment will
be needed from the Council. There will be many future
opportunities such as Council meetings and workshops with local
governments and agencies to discuss the actual language of any
eventual regulatory changes.

Agenda Item E:
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Council Action on Sitka Coastal Management Program. See Agenda
Attachment E for OCM"s revised finding and conclusions on the Sitka
Program. Also included are summaries of comments regarding the
Sitka programs and OCM"s responses to the comments.

Agenda Item F:

ACMP Budget. The federal budget is undergoing intense scrutiny in
an attempt to achieve further reductions. 33 million dollars have
been allocated nationwide for coastal management in federal fiscal
year 1982. If this amount was actually made available to states,
Alaska would receive one more grant of 3 million dollars. Federal
carryover amounts should give Alaska enough money to meet FY83
budgetary requirements without a significant increase in State
funds. However, it has been heavily rumored that the Reagan
Administration will seek to rescind 12 million dollars of the 33
million. If this occurs, then Alaska will get a grant of only 2
million dollars, necessitating either radical budget reductions
threatening the viability of the ACMP, or additional State funding
to fill the gap-

OCM will present the current situation to the Council, and seek
guidance for working with the Administration and the Legislature on

this potential fiscal problem.,

Agenda item G:

Progress on Fish Creek Appeal. At the time of printing of the
Council packet, the Governor had not yet appointed a hearing
officer for the Fish Creek appeal. We wilx provide an undate at
the Council meeting on recent developments.

Agenda Item H:

OCM Move to DCRA. See Agenda Attachment H for memorandum to
Council from Murray Walsh regarding this subject.
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AGENDA ATTACHMENT B

Minutes
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MINUTES
ALASKA COASTAL POLICY COUNCIL
Anchorage, Alaska

October 26, 1981

A. CALL TO ORDER - INTRODUCTION
Council members present:
Public:

John Crawford, Seldovia
Jon Halliwill, Haines
Robert Kellar, Valdez

Pat Phillip, Alakanuk
Lidia Selkregg, Anchorage
Elaine Seymour, Ketchikan

State:

Richard Aks, DCRA (alternate)

John Halterman, DEC (alternate)
Dick Logan, F&G (alternate)

Ted Smith, DNR (alternate)

Jim Souby, DPDP, Governor®"s Office

Office of Coastal Management (OCM) staff present were Murray Walsh,
Coordinator; Bill Ross, Deputy Coordinator; Kurt Fredriksson, Tom
Lawson, and Michelle Shook, Planners; and Lorraine Marshall,
Administrative Assistant. Lauri Adams, Assistant Attorney General, was
present as well.

The meeting was called to order at 9:00 a.m. at which time the Council
members introduced themselves.

B. APPROVAL OF SEPTEMBER MINUTES

It was moved and seconded t™ _pprove the September 26, 1981, minutes.
The motion carried with no opposition.

C. COORDINATOR®"S REPORT - APPROVAL OF AGENDA

Walsh informed the Council that there are two documents about wetlands
that will be available soon for review He mentioned other items of
news: the U.S. Department of Commerce withdrew their regulations which
narrowly defined the term "directly affect"; the State of Alaska had
joined California to sue the Department of the Interior on the five-year
leasing schedule, and a decision was made that favored Alaska“s
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position. He advised the Council about two vacancies on the Council:
the Koiiak-Aleutian Islands and the Bering Straits Regions.

The chairman ruled the agenda to be in order.
D. SITKA DISTRICT PROGRAM WORKSHOP

Walsh asked Mike Schmidt, the Planning Director for Sitka, and Bob
Pavitt, a consultant for Sitka, to speak to the program. First,
Michelle Shook gave an overall presentation. She began by commending
Sitka for their accomplishments, and for addressing an issue of concern
(the general permits they are applying for). The City and Borough of
Sitka contracted with Fish and Game for three habitat studies, which
resulted in Sitka"s ability to apply to the COc. for general permit
authority to locally administer five types of activities. The permits
have not been approved, but encouragement has been received from COE,
F&WS and F&G.

She pointed out three areas of the Guidelines and Standards with which
OCM felt the program was not consistent: (1) implementation;
(2) policies; and (3) coastal development.

She said the City and Borough concurs and is working on the
implementation and coastal development areas, but there is disagreement
regarding policies.

The term "policies" has caused a probler in that traditional planning
does not use policies as enforceable type actions.

She explained OCM recommended that the d. review the policies, and
reword the policies to fulfill criteria by making them more specific.
OCM has been working with other options with which to meet this policies
guideline. Shook concluded by stating it is important that there is a
clear identification in the program of what the rules are.

Schmidt, Planning Director, first commended Fish and Game for their
technical assistance, and passed around the four documents that resulted
from those studies. He felt the term "policy" means "direction you want
to travel” and the rules are in the ordinances. He said Sitka should
use the standard techniques, and is in the process of rewriting of the
ordinances that would put the additional sections in place to ensure the
program®"s policies are brought on line. Regarding the general permit
matter, Schmidt reported the City and Borough is trying to cut down the
timeframe by seeking general permits. Most of the non-urban area is
governed by the Forest Service, so Sitka has adopted the Tongass Land
Use Management Plan as its coastal management plan. The main focus of
the program is the roaded area and the urban community.

Bob Pavitt, consultant, said it is fortunate that Sitka has knowledge

resulting from the studies, but he clarified that Sitka entered into
Coastal Management long before permits were an issue. They recognize
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that coastal management is land use planning with emphasis on coastal
resources and concerns, and followed the mandates to use existing
authority to the greatest extent possible. He felt the word "policy"
does not indicate enforceability, but is a statement of intent, and the
approach Sitka took is in concert with the ACMP. Regarding federal and
state regulations affecting the use of privately owned land, he said it
is the intent of the City and Borough to urge the Legislature to
establish a fund for the purchase of private property when State
regulations restrict use of property so private development is
unfeasible. This is a major policy issue for the Council to consider,
and he urged the Council to look at guidelines in the view that policies
are not understood by local government of being in lieu of regulations.

Walsh said in the program it is shown that the City and Borough 1is going
to revise City ordinances so policies in the program can be carried out.
The existing ordinances of Sitka being the coastal rules would be a
solution.

E. RESOLUTION ON IMPLEMENTATION GUIDANCE

Walsh said this would give guidance to the districts on how to implement
programs and what kind of material to include in the program documents
to show means of implementation. The paper provides.for a district
consistency recommendation rather than consistency decision or
determination. Walsh added OCM believes the guidance document serves
existing regulations, and is not new material.

Public participation:

Don Glass of Shell Company presented the following comments on the
resolution:

1. In the fiist paragraph of the resolution, strike the vord
"substantially"” from the statement that the CPC determir.es
whether a district program is substantially consistent; and

2. In the second paragraph, define "activit >s "once a
district . . . program is approved . . ., crprovals for
affected activities by . . . agencies must be con—
sistent "

Glass also commented on the document "Implementing the District
Program":

1. He questioned the use of the word "resource";

2. He stated confusion about what enforceable and unenforceable
rules are;
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3. He questioned the matter of local governments setting up their
own permit system. He asked what would happen if a local
Title 46 permit was refused but the State lead agency
determined an activity consistent;

4. The guidance refers to great weight, and defines great weight
as from the proposed uniform procedure regulations which are
n. " yet in effect;

5. The words "may," "should" or "request" should be avoided, and
he questioned whether they would be appropriate in balancing;

6. Regarding field checking, words should be added as follows:
"to assure . . . projects which are found to be consistent by
somebody other than the district with the approved program are

. being conducted properly"”;

7. He felt the guidance 1is premature, as it relies on concepts of
proposed uniform procedure regulations, the use of great
weight and reference to balancing;

8. Glass recommended that this resolution not be considered until
after those regulatory concepts are established, as he felt it
contains new regulatory concepts.

Walsh explained that the document intended to give the districts
guidance /mder the rules as they exist now, and OCM pro.-osed a
resolution as a means for the Council to express tlv * clings on the
subject. Ross added ihat districts need guidance on inordinate
with the State, and the document does not depend on the See*, r* . of the
proposed uniform procedures.

Motion. Selkregg moved for approval of the resolution of the CPC
endorsing the document entitled "Implementing the District Program."
Halterman seconded. The motion passed unanimously by roll call.

F. ACMP IMP *.OVEMENT PACKAGE

Walsh said the ACMP Improvement Package had been sent to legislators
involved in the ACMP, and a response irom Senator Fahrenkamp has been
received. One of her comments was that the Council should prepare the
language without assuming the existence of SB 84.

Walsh proposed to discuss first the langurje in the present package, and
to later address those solutions housed in the proposed SB 84 that will
have to be added to the Council"s legislative proposal. Walsh gave
short presentations about each section.
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Stjff presentation of language presently In the package:

AS.46.40.040(A): The proposed language will clarify that there must be
specific binding provisions (coastal management rules and regulations)
contained in local programs (mi* it be in a local ordinance, new or
exsisting). Ross added that th>purpose is to make land and water use
regulation very specific.

AS 46.40.060(a); The new language provides greater flexibility for the
Council 1in dealing with deficiencies in a district program, allowing the
Council to (1) put performance conditions on the district, and (2) to
modify the content of the program in the approval process. The issue of
a district failing to meet a condition that would jeopardize the program
is not addressed.

Adams explained if the district doesn"t comply with the condition, the

Council retains jurisdiction over the district"s program. There are
provisions in the Act for the Council®s continuing review regarding
implementation. If not being implemented according to the Council®s

direction, there is a mechanism for the Council to hold a hea: ing.

AS 46.40.050 and AS 46.40.170(b) and (c); The proposal is to Zepeal the
standard deadline in place for all districts and replace it with a
procedure by which each district would negotiate a deadline. Ross said
there is a question of whether the Council wants enforcement power if a
district misses a deadline. (1) Should there be a minimum deadline?
There 1is no need to put this in if there is no enforcement power. )
What about extensions? He said the desired attitude is desired to be of
negotiable trust. OCM concurs with the no-minimum-deadline procedure
and feels extensions should also be negotiated.

Rcss said the first sentence of the proposed AS 46.40.050, "Each coastal
resource district shall, . . . or within six months of the certification
of the results of the organization election . . . submit to the Council

. a schedule including dates for the completion . . . ", he
six-month time period should perhaps be changed to six months ifter the
election of the board members.

AS 46.40.035: The idea 1is to provide districts with or without ipproved
programs a way of speeding up planning efforts so they can deal with a
specific issue- while being less comprehensive, and be more
comprehensive later.

Ross said the district would have to justify why it was a pressing
issue. There was concern that other coastal issues may be held in
abeyance and the comprehensive nature of the ACMP might be lost if this
is abused. Walsh said a requirement could be established: that the
district obligate itself to continue working on a general and
comprehensive program.

009



AS 46.40.075: When a new use emerges that the plan doesn ™ accommodate,
the amendment sets out the procedure for how the Council would treat
this situation. He added that the word "new" and the definition of land
use caused concern. Ross said this also includes future uses of State
concern.

Walsh said the agencies would discover the concern, approach the
district, come to the Council, and say it is being excluded or
restricted by the district. Or, a citizen group could appeal before the
agency, and the agency would go before the Council. Halliwill commented
that there should be criteria established to show standing to initiate
such action.

AS 46.40.037 (State agencies) and AS 44.49.161(2): This section sets
out responsibilities for agencies in the development of district
programs, and eliminates the provision regarding comprehensive coastal
resource planning for each geographic coastal region of the State.
Agencies are exhorted to coordinate their existing planning authorities
and programs with districts.

AS .46.40.140 (a), (b); AS 44.19.155(a)(1) and (d); and AS 46.40.190(b):
Ross said this allows coastal resource service area (CRSA) boards to
continue after their programs have been approved and gives them
responsibility to comment and recommend on interpretations of the
district program.

AS 46.40.140(b) provides for flexibility if the number of CRSA board
-.embers.

A 44.19.155(a)(1l) provides that any member of a CRSA board is eligible
to be appointed to the CPC. Subsection (d) states board members would
be eligible as an alternate, and provides for the Division of Policy
Development and Planning to have an alternate.

AS 46.40.190(b) changes the types of agreements, entered into by the
REAA-sized CRSAs and cities which want to opt out, for exchange of

information concerning district programs.

Walsh said an additional suggested change was to see if there is a way
for a CRSA to alter the number of planning board members they have.

Bill will present these changes to the Council later.
Additional language nectied (pointed out by Senator Falnenkamp):
Walsh presented the additional matters that need to be discussed.
1. Lengthy consistency review: The proposed SB 84 added to the

improvement package for dividing consistency determination, up
between three agencies (DNR, DEC, and DPDP). Proposed SB 84



would have presumed the determination would be made in the
same time and same process as regular agency decisions. There
is no legislative change that deals with permit reform.

It will be difficult to propose something that would affect
all agency permit processes. In terms of speed of consistency
determinations, this would have to rely on the uniform
regulations* For the second issue, comprehensive planning
addresses all social and physical issues of local government;
coastal planning addresses physical coastal land and water use

issues.
2. Statewide community planning vs. resource planning: There are
two 1issues: (a) whether the ACMP can be related statewide;

and (b) how local comprehensive planning and local coastal
management planning differ. Regarding the first issue, the
idea of spreading the technique of coastal management inland
is worthy of consideration. The Council would be reluctant to
propose a statewide version of ACMP, but will inquire what
action the Senator intends the Council to take.

3. Too little or too much control over land use decisions:
Different people have opposite opinions on local government
power. This question needs more consideration.

4. Departmental affiliation of OCM: The legislative package
could include the move of OCM to the Department of Community
and Regional Affairs. An administrative order should be
proposed also. The relation of OCM to the Council needs to je
articulated.

Souby directed staff to work with the issues and put. before the Council
feasible proposals regarding the four areas of Senator Fahrenkampls
letter, and to clarify whether the Senator is asking the Council to
propose a statewide program, without implying that the CPC would be the
body to do that.

Public participation on the ACMP improvement package:

Art Monson of Yukutat <%ked for a definition of "new" regarding uses of
concern. Walsh clarified it pertained to one that the coastal ,lan does
not cover.

Walsh invited Representative Tony Vaska to share his thoughts.
Representative Vaska said that the unorganized borough should be given
as much local control as possible, that residents should be involved in
the decision-making process from the beginning. Hi supports the
unorganized borough organizing into whatever possible mechanism for
decision-making, and said he would like to see what kinds of ideas the
Council has to give the Legislature for developing programs Vaska



questioned whether "great weight" is really applicable in making
decisions.

Council discussion of the proposals;

Walsh said the proposals can be next discussed a -he Municipal League
meeting on November 6. He suggested that the Council solicit the
Municipal League®s support, and continue working on the amendments for
the rest of the fall until the December Council meeting, and submit the
final package. He also suggested that a subcommittee of the Council
meet 1in November.

Order: Souby directed staff to respond to those issues discussed
specifically mentioning the transition issues, 46.40.140(b), public
entity, AS 46.40.075, and use of the word "new" or "unanticipated" for

use of Sta" 2% concern. He then instructed a Council subcommittee to work
on these issues in the interinm. (No objection.) Council member Pat
Phillip was appointed a member of the subcommittee. There was no

objection, and he accepted.

Order: Souby then ordered, hearing no objection, that the CPC co-chairs
will attend the Municipal League meeting in November.

G. DISCUSSION OF LOCAL RESOURCE MANAGEMENT JURISDICTION
Chart:

Bill explained a chart by OCM entitled "Legal Relationship of District
Coastal Management Programs." Walsh said the purpose of this
presentation was to discribe the relationship of an approved program
with the local government and the State.

Walsh and Ross responded to questions after explanation of the chart.
Ross said once you have rules and tools, the decisions have to be made
consistently. If a local government keeps its rules inside ordinances,
then changes to that ordinance have to go before the Council.

Regarding rules, Walsh said districts can use inventories and analysis
from other planning efforts, it may be a repetition of standard
ordinances, or adopting a coastal rules ordinance. A district can rely
on State and federal procedures for implementation tools. Walsh said if
the local government chose its ordinance to be the coastal rules, OCM
would be agreeable, although it would subject agencies and Council to
dealing with very detailed rules.

"Local Resource Management Jurisdiction":

Walsh said some local governments will want to direct administrative
jurisdiction over land and water use activities through zoning
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ordinances, etc. The question is, what is different about ACMP than the
existing powers already granted local governments? In the paper
entitled "Local Resource Management Jurisdiction” OCM listed kinds of
actions, and estimated whether the local government had the right to

administer direct control of those actions (local permission). He asked
the Council to ponder what the Council thinks local governments should
be able to do, and examine the answers listed for correctness. He

stated that under present existing powers, a local government has the
ability to establish direct control over some activities that occur
there, and coastal management might add to that.

Ross said the question is whether coastal management can give Title 46
coverage with Title 29 autonomy.

Public participation:

Don Glass of Shell Company wanted to differentiate between Title 29 and
coastal management. He said Title 29 applies to a small area, but it is
an important key that consistency deals with a different order of
geographical areas - if a zoning ordinance is included in a coastal
plan, he said you would have to think how the same ordinances would
affect the broader range of activities and the broader areas of
coverage.

Walsh said question No. 11 on the document, "Can a municipality demand
that a State permit . .. be denied . . . upon the basis of explicit
local requirements?" should have been written to indicate reference to
areas within the local jurisdiction.

Ross interjected that a lead agency has no discretion if there is a "no"
rule, but that rule has to state a clear "no."

Jim Barnett, attorney for Sohio Alaska Petroleum Company, said the
question regards the comparison between the local coastal management
program and the zoning ordinances - whether a (municipality following
its Title 29 powers) that intends to have coastal plan, will be limited
by what can be approved by the Council. He commented that the oil and
gas industry"s response to the question, "can a municipality establish
direct control over oil and gas exploration and development by private
parties on State lands pursuant to a State lease,”" would be "probably
not" rather than yes. Barnett said that in the oil and gas field, where
a State agency preempts the field, Title 29 would not give the
municipality the power to say no.

Art Monson, Yakutat, commended OCM staff for the chart, and suggested
that further discussm s of the chart be done in local government
workshops.



H. ANCHORAGE APPEAL

Walsh introduced the matter by explaining that after a program is
approved, actions must be conducted consistently with the program plan.
A group of people had petitioned the Council with the allegation that
Anchorage violated its program when it approved a replat of lots in the
Fish Creek area. The Department of Law advised that the Council is
obligated to hold a hearing. It was noted at this point that the
Council has no procedures for appeal. He recommended that the Council
request a hearing officer who would make a recommendation to the
Council. The co-chairmen had agreed to solicit a hearing officer.

Adams said the Council had to decide how the hearing should be
conducted:

1. The Council could delegate the responsibility to ahearing
officer who would conduct the hearing, and offer a
recommendation to the Council. The Council members could
attend but not participate; or

2. The Council could hold a hearing in its own right, but would
have to participate and deliberate.

The Council would have to afford the parties an opportunity to respond
to the hearing officer®s recommendations, and also would have to offer
an opportunity to the parties to appear before the Council. Then the
Council would decide the case:

1. allow the proposed decision to become final;

2. order reconsideration within 30 days, allowing for additional
evidence;

3. adopt the proposed decision but modify the recommendation;

4. decline to adopt the proposed decision and decide the case

with or without additional evidence.

Motion: Ha.lliwill moved that a hearing officer be appointed to decide
this case and make recommendation to the Council. It was seconded, and
passed unanimously.

1. BRISTOL BAY BOROUGH PRESENTATION

Don Penner, administrative assistant for the Bristol Bay Borough,
explained Bristol Bay"s program was started some time ago, and there
were problems rith turnover on the borough®"s staff and lack of public
enthusiasm. After recent public hearings and planning meetings, the
program was changed from land classification to a policy statement. A
citizen"s advisory committee was established to develop goals to go to
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the planning commission. He said the inventory was complete, and
thought they could work them in as policies. The plan is to revise the
resource analysis and management plan into a policy type program. They
will expand with some new data, and they want to expand AMSAs. The
implementation section will be revised.

Barry Quinn, Consultant for the Bristol Bay Borough, explained the
events leading up to the change in the direction of the program. He
said the emphasis is developing the programtomeet the needs of the
people, and get people involved.

J. OTHER ITEMS AS REQUESTED - none.
K. SET DATE AND PLANS OF NEXT MEETING

It was moved by Seymour that the next meeting be in December at a date
to be arranged by OCM. Kellar seconded, and the motion passed.

M. ADJOURN
The meeting adjourned at 5:00 p.m. on October 26.

Respectfully submitted

Lorraine Marshall
Administrative Assistant
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AGENDA ATTACHMENT C

1981 AML Policies
and

RDC Letter



ALASKA MUNICIPAL LEAGUE November 7, 1981 o —
COASTAL MANAGEMENT- POLICIES

1. Local Control: The League supports continued and maximum e
local control in the development, management-and implementation of

coastal planning and policies. . “ * . -

2. Extra-Territorial Planning: The League supports the concept
of "extra-territorial” planning by municipalities 1in the unorganized
borough with statutory provisions to permit the Alaska Coastal Policy
Council to adopt the "extra-territorial™ planning as part of the
Alaska Coastal Management Program until such time as a resource

district plan is adopted.

3. Agency Review of Local District Programs: All state and
federal agency comments and recommendations must be made expediously
by these agencies prior to local government conceptual approval of the

district plan.

4. Federal Consistency: Where an approved local district progranm
is in effect, coastal district findings shall have "great veight"™ in

determining consistency recommendations.

5. Coastal Leasing: The League encourages the state not pursue
leasing activity in a coastal area until a local coastal management

plan is in .effect.or the deadlines for establishment of that plan have

been expired.

6. Financial Support: The League encourages state Tfinancial sup-—

port of the Alaska Coastal Management Program.
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Qr Arthur hippier

444 Wext 7th Avenue, Anchorage, Alaska 99501
Box 516, Anchorage, Alaska 99510 -907/278+9615

November 20, 1981 hfi/z Jo31

Dear Mayor

The Resource Development Council has taken a position
supporting the repeal of the Coastal Zone Management
Act. I am enclosing a paper we have developed that
represents our stand and the reasoning behind such.

Coastal zone management was introduced by the federal
government to aid in local planning but the history in
other states has proved it becomes another layer of
bureaucracy and a tool to prevent sound development.

For example- in California a developer seeking to build
two luxury resort hotels 1in Marina del Rey in the County
of Los Angeles met all environmental qualifications but
vas then told by the California Coastal Commission that
to receive the permits to build, he must make available
low and moderate rates In *15 rooms and tne restaurants
must have prices that coincide with "Sambo"s."

This, of course, 1is not the purpose of coastal zone
management. To prevent this from happening in Alaska we
ask that you consider the Information enclosed.

If you have any questions please contact us.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL
for Alaska, Inc.

.Joyo
Deputy DirectoV
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ANCHORAGE ALASKA 09510
TITLE 29 v . UZM

Pet out below are a few of the Resource Development Coun—
cil®"s comments regarding the recent Attorney General®s memorandum
entitled: "Comparison to Local Government Planning Powers Under
Titles 29 and 46 of the Alaska Statutes."™1 The Resource Devel —
opment Council contends Alaska would be better served by the
repeal of the Alaska Coastal Management Program (SB 216) and,
thereby, a.return to planning under Title 29. By commenting on
the above-described memorandum, the Resource Development Council
believes the value of a return to Title 29 and the need to repeal
the Alaska Coastal Management Program can be more readily seen.

COMMENTS

Three major differences between Title 29 and Title 46 are
set out o< the first page of the Attorney General®"s memorandum.
The Resource Development Council directs 1its comments to these
"differences", as follows.

1. AS 46.40 applies only in the Coastal Zone &f the state.
0

Under this difference, the memorandum states:
"Nevertheless, even larger areas of the interior of the state are
not under the jurisdiction of the Coastal Management Act." The
significance of this comment 1is twofold. First, it brings out the
point of what or where 1is the Coastal Zone. Though this point
sounds rather fundamental, it 1is not. The definition of the
Coastal Zone 1is so nebulous as to make it virtually impossible for
the average person to determine where it 1is. The Assistant
Attorney General took a Little over half a page to set out the
generic definition. For the definition of a coastal district
boundary, please see the attached regulation and try your luck.
Remember this coastal zone boundary may be different than the
State"s coastal zone boundary. Second, the point demonstrates
Alaska has been divided, arbitrarily, by the Coastal Zone
Management Act. Interior communities fail to receive the only
benefit from the CZM program - funds for planning. Interior
communities have planning needs, too. The Resource Development
Council contends all Alaska communities should receive comparable
treatment and funding in regards to the planning function under
Title 29.

2. "In those areas where it applies, AS 46.40 alters
the traditional balance between the state and local
government legal authorities over land use
decisions.”

1. Assistant General Laurie Adams to the Co-chairman of the
Coastal Policy Council.
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How unfortunately true this statement 1is. The tradi—
tional balance that guided the development of the Trans Alaska
Pipeline; Prudhoe Bay; mining; 1logging; etc. has shifted. The
shift has been one from "health, safety and welfare” for the local
community to one where the local community through the '"great
weight"™ CZM mechanism holds a veto in the decision process on how
best the state®"s land/resources will be used. It is important to
note this "shift" results from not only AS 46.40, but Administra—
tive Orders 52 and 54. Though Administrative Orders have ques—
tionable legal significance, Administrative Order 54 states in
Paragraph 12: "In making federal consistency determinations,
state agencies and DPDP shall consult with affected local govern—
ments, federal agencies, and other state agencies, and shall
accord great weight to their views within their areas of
expertise.ll (Emphasis added.) This requirement for multiple
consultation has been 1lost by the Administration. Further, the
Resource Development Council questions any decision- making
process (Admin. Ords. 52 & 54) established without the
participation of the legislature.

The Attorney General®s office emphasizes the fact that
state agencies are brought into the review process via statutes
for a Coastal Zone Management Plan, but not for a Title 29 Plan.
This emphasis appears to be somewhat misplaced, 1if not misleading.
Granted, the statute does set out state agency 1involvement in the
CZM plan review process, but it 1is important to note the federal
agencies are also 1involved.

The state, in a Title 29 Plan, has a constitutional
obligation to participate 1in a Title 29 Plan. For you see, the
state agencies, as custodians of the state®"s land, have an obliga—
tion to maximize/protect the useage of the land. If state land
may be adversely affected by a Title 29 Plan, then the state must
participate to protect the interest of the people. As a practical
matter, it is the rare situation where state agencies do not
become 1invoLved in comprehensive plans and zoning ordinances.

Along this same line, it is interesting that the
Attorney General®"s office noted the state agencies”™ oversight role
in the Coastal Zone Management Plan, but failed to mention the

recent exclusion of the legislation from the process. As CZM was
originally enacted, the legislature was to be the final state
voice 1in regards to oversight of a CzZM plan. Now, via the
A.L.l1.V.E. decision and an Attorney General®s opinion, the legis—
lature no longer holds this oversight authority. The legisla—
ture®s oversight authority was a vital 1link in the CZM process
because CZM plans have statewide impacts. In other words, what

might appear to be good for a minute group, could well be detri—
mental to the mainstream of Alaska due to the state"s resources



being prohibited from development. Clearly, the legislature
should be involved as the final oversight authority in such a
process.

As to Title 29, the legislature still holds its
oversight role. The Attorney General points out a number of
cases that demonsrate the legislature®s role. Further, the
Atto ™ney General®s case cites support the conclusion that the
legislature®s role under Title 29 is on much stronger legal
grounds than that found in Title 46G.

3. AS 46.40 provides a comprehensive planning mechanism
for the coastal areas of the unorganized boroughs
which lack local government units exercising the
municipal planning powers conferred by Title 29.

It is significant the Attorney General®"s office
advises 1in Footnote 7 on the above tb"t AS 46.40 has the potential
for unconstitutional activity. The stant Attorney General
goes on to say 1in Footnote 7: ""Ve ot Attorney General®"s office)
perceive a potential for legal impediments in the future if
special service districts in the unorganized borough®*multiply
without any mechanism for unification of services, function and
control." It is difficult to comprehend why the state 1is advised
of such a significant point in a footnote.

Title 29 does have applicability to the unorganized
boroughs under Alaska Stat. & 29.18.220, wherein it states:

The legislature finds that the development
of natural resources 1in isolated and
relatively unpopulated areas requires a
policy and procedure which will provide
planning, financial and other assistance
necessary for encouraging orderly
development of well-planned, diversified
and economically sound new cities necessary
to support the sound development of the
state"s resources by both the private and
public sector.

It should be noted Title 29 1is currently under revis-—
ion (SB 180), and it 1is unclear whether Chapter 18 will be
retained in its present form; piecemealed throughout Title 29 or

repealed in entirely. For the present, however, Chapter 18 1is in
effect and does apply to the unorganized boroughs. In reviewing
the above language one comes to the immediate conclusion that
Chapter 18 deals with many of the issues involved 1in CZM. An
important part brought into Chapter 18 1is the 1incorporation of
private enterprise directly into the process. Both the public and

RESOURCE DE@/&%WENT COUNCIL
ANCHORAGE ALASKA 99510



private sectors working together for a common goal has strong
public policy support. In reviewing Chapter 18 the question
arises - why was CZM enacted 1if Chapter 18 was already 1in place?
The only rationale that can be found is that CZM offered federal
funds at a time when the state treasury was low.

The thought outlined in Chapter 13, that planning
should occur for only those areas where development will occur, 1is
sound. As discussed previously, Alaska®"s coastline is
approximately 33,000 miles. Obviously, development 1is not going
to occur 1in all of those areas 1in the immediate Tfuture.

The Resource Development Council understands development may
occur, in approximately 5 to 10 areas and, as to those areas,
Chapter 18 demonstates a solid and strong approach to answering
thoseproblems. Should development occur in or about established
cities, then Title 29 would come into play.

Interestingly, the Attorney General®s office failed to
address the legislature®s constitutional authority regarding
planning in the unorganized boroughs. Article X, Section 6, of
the Algska Constitution states:

The 1legislature shall provide for the per—
formance of services it deems necessary or
advisable in unorganized boroughs, allow—
ing for maximum Jlocal participation and
responsibility. It may exercise any power
or function in an unorganized borough
which the assembly may exercise in an
organized borough.

Under this authority, a strong argument can be made
for the legislature to initiate planning process in the
unorganized borougns - those five to ten areas where development
appears imminent. Once the planning has occurred, then the
legislature provides the proper forum to balance the needs of the
local community with those of the state.

In addition to the legislature®s authority set out
above, it is important to note the legislature has acted in
regards to the planning for the unorganized borough through 1its
five year lease plan and permitting process. CZM serves only to
duplicate this systenm.

SUMMARY

1. CZM applLies to a limited area. All Alaska communities
should be treated the same.



2. CzZM has altered a traditional balance between the state
and the local governments as to the planning and the useage of
state resources.

3. Local governments planning function should be limited to
"health, safety and welfare"™ concerns Tfor local citizens. Local
.governments have a legitimate right in that area, but the balanc—
ing of how the state"s resources should be used for the best
interest of all Alaskans rests with the state. Certainly 1local
communities should have the right to voice their opinions on the
balancing process, but the decision should rest with the state.

4. Increased usage of CZM 1in the unorganized boroughs has
the potential for unconstitutional activity on the part of the
state.

5. The Alaska Legislature has lost 1its oversight function
on CZM plans via the A.L. 1.V _.E. decision and an Attorney General"®s
Opinion. The legislature still has an oversight role regarding
Title 29 and the unorganized boroughs. This oversight role s
rooted in the Alaska Constitution - not a Federal Act. By repeal —
ing CZM, the legislature can once again take its rightful place in
the planning process for Alaska®s future.

The Resource Development Council concludes its comments 1in
this area with a quote from an unknown bureaucrat 42 years ago:

Further surveys of Alaskan resources will
be useful to the extent that they are
closely linked with programs of action;
and, contrariwise, will be worse than
useless if they are used as excuses to
delay action.

.in the development of new
countries planning and research have
served to reduce many risks, but in no
case have the potentialities of the
country been realized without a process of
trial and error on the part of those who

are staking their lives and their fortunes
on success.*

*U. S. Department of the Interior. "The
Problem of Alaskan Development™ (August 9,
1939, mimeographed) p.20.
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COASTAL ZONE MANAGEMENT: THE INCONSISTENCIES

Some of the common statements made, in regard to the Coastal
Zone Management Program are set out helow. The Resource Develop—
ment Council questions these common statements and asks you - are
these statements consistent with what is actuallythe case or with
what 1is actually occurring in Alaska?

1. Coastal Zone Management, through its local district plan
function, gives local communities greater control over state and
federal activities.

Inconsistent. Local district plans are subject to being
consistent with the state and federal Coastal Zone Management
Plans. That is,subject to minor variations, the local plan fol —
lows or mirrors the state and federal plans. Any "control"™ a
local community might have through its plan is what the state and
federal government allows it to have. In short, the state and

federal governments are only complying with the plan they have
agreed to before hand and the local comunity has little, 1if any,
actual control over a state or federal activity.l

2. Coastal Zone Management is the only planning mechanism for
the unorganized boroughs. n
Inconsistent. In Article X, 86 of the Alaska Constitu—

tion, it states:

The Legislature shall provide for the
performance of services it deems necessary or
advisable in unorganized boroughs, allowing for
maximum local participation and responsibility.
It may exercise any power or function in an
unorganized borough which the assembly may
exercise 1in an organized borough.

Through this provision of the Alaska Constitution, the
Legislature may conduct planning, zoning, etc. - just like any
organized borough assembly. Local input 1is guaranteed and the
"expertise" of the state agencies 1is at the disposal of the local
community.

As demonstrated below, the Legislature has exercised its
power 1in this area and there are additional planning mechanisms.

3. Coastal Zone Management 1is the only planning mechanism for
Alaska®s coastal zone.

1. As the Alaska Attorney General®"s office has stated to the
Coastal Policy Cou.,eil Co-chairman, "the United States Secretary
of Commerce 1is prohibited from approving a management progranm
submitted by a state unless the views of the federal agencies
"principally affected by such program have been adequately
considered. "™ 16 U.S.C. 8 1456(a).
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Inconsistent. Alaska®"s coastline (not the coastal zone*
- just the coastline) 1is approximately 33,000 miles 1in length.
Does anyone really believe the entire 33,000 miles will be
developed in the immediate future and, therefore, we must have
comprehensive plan in place for the entire 33,000 miles?
Certainly there are 5 to 10 areas along the coast that have a high

probability of development over the next 10 years”. For these
developments there are numerous planning mechanisms already in
place. To name a few of these planning tools, they are: 1)

Environmental Impact Statements; 2) Alaska"s Sociological
Environmental Economic Assessment; 3) Alaska®s Five Year |1,ease
Plan; 4) the Federal Leasing Plan; 5) the entire state and federal
permitting process; 6) local community zoning and planning powers
(Title 29); 7) Alaska Stat. 29.18.220. Development Cities,
whereunaer the legislature has set out a planning process for
development cities 1in the frontier areas”; and 8) Department, of
Community and Regional Affairs - Alaska Stat. 85 44.47.080-100
Planning Assistance; 9) Copper River 3asin Regional Plan (current
budget); 10) Alaska Fish and Game/Department of Natural Resources
- Regional Resource Plan; and 11) the Alaska Legislature®s zoning
and planning powers 1in unorganized boroughs.

4. Coastal Zone Management has added little, 1if any, regulatory
burdens to the permitting process.

Inconsistent. Coastal Zone Management has, 1in essence,
doubled the permitting process. Each agency 1in making 1its
decision on a permit for an activity within the Coastal Zone must
make an 1internal "consistency"™ decision. An agency receiving

comments on an activity within the Coastal Zone must make an
internal "consistency™ decision on the comments in addition to 1its
own 1internal decision-making process. Lastly, the office of
Coastal Management makes a "consistency"” decision on the permit.

-. Based upon public information, the Resource Development
Council understands some of the areas having a high probability
are: 1) Beluga Coal Fields - Point McKenzie; 2) Mining - Ambler
River Mining District; 3) Mining - Kobuk River Valley; 4)
Mining/Logging - Admiralty Island; and 5) 0il ind Gas Onshore
facilities - Nome; Cold Bay; Dutch Harbor.

3. Title 29 is currently under review 1in SB 180. It is unclear
at this time if Chapter 18 of Title 29 will be retained 1in its

entirety, but it does appear the essence of Chapter 18 will be

retained and, therefore, remain available.



Each "consistency" decision, in the vast majority of cases,
generates stipulations by the agency. These stipulations must
then be coordinated and worked out by the agencies involved. A
specific example demonstrating the additional regulatory burden 1is
attached for your review.4

5. Coastal Zone Management®"s additional Powers over Title 29
are necessary TfTor orderly development to occur.

Inconsistent. First, all the present developments gener —
ating 1income 1in Alaska came onstream without the "benefit" of
Coastal Zone Management. These developments - Prudhoe Bay, Trans
Alaska Pipeline, Cook Inlet oil production, fish processing, min—
ing, logging, etc. - can certainly be described as being environ-—
mentally sensitive and proceeding in an orderly manner. These
developments demonstrate the Coastal Zone management program is
more surplusage to a working, proven and dependable system.

Second, as demonstrated in No. . above, the alleged "addi—
tional powers"™ do no-t exist and the Title 29 powers provide
succinct specific controls for the local community to use in the
development process. Under Title 29, the local community, without
procedural coordination constraints with the state and federal
government, may design its own plan for the protection of its
citizen"s "health, safety and welfare"” (see attached memorandum,
Title 29).

Third, one must remember, the Coastal Zone Management Pro—

gram applies only to the coastal zone. Interior communities,
those outside the coastal zone, rely upon the traditional Title 29
powers. Orderly development 1is occurring in the 1interior, e.g.,

Usibelli Coal, and this point demonstrates orderly development 1is
occurring without Coastal Zone Management.

Fourth, Title 29 powers are rooted in the Alaska Constitu—
tion, they apply throughout tlie state and they are time-proven.
Coastal Zone Management 1is rooted 1in the federal government,
£>-""lies to a limited area and 1is ever-changing through court bat-—
tles . How can orderly development under Coastal Zone Management
occur when the rules are being changed?

Last, the North Slope Borough 1is develop ng a Comprehensive
Plan and Zoning Ordinance under Title 29 to manage development.
This example speaks for itself.

11 is interesting to note the current O0CS and CZM amendments
before Congress are calling for permit issuance within 90 drys.

RESOURCE DEVELOPMENT COUNCIL
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One last question, what does Coastal Zone Management really
offer?

The only thing one can say Coastal Zone Management offers to
Alaska 1is approximately $4 million in federal money. Is this
point really true? Is it in the best interest of Alaska?

To both of these questions, the response should be, no. rue
Reagan Administration has stated it will cut these funds in July,
1982. When one considers Alaska®™s current treasury and public
image, one has to ponder whether it is truely 1in Alaska"s best
interest to be standing in line for federal money. This amount of
money could be and shouldbe directly supplied from Alaska to

Alaska communities. Alaska 1is preparing to sp<nd $2 million to
improve its public image. Standing in line for federal money when
our coffers are, full doesnot help our image. Just think how much

local community planning could be paid for by the Office of
Coastal Management budget alone?0

The Resource Development Council contends Alaska would be
better served by the repeal of Coastal Zone Managment. We urge
you to support Senate Bill 216.

5. 59" of the Coastal Zone Management budget goes directly for
staff in the resource agencies and Office of o”astal Management.
Devries, Coastal Zone Management at 8. House research, March 10,
1981.
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APPENDIX A-4
REGULATORY PROBLEM EXAMPLES

Problems in Chtairir.g a Frmit to Construct a Gravel Fill Drill Site on the Shore
of the Beaufort Sea within a State Oil end Gas Lease

Background:

On June 5, 1950, an oil company applied ;o the U.S. Army Corps of Engineers
(COE) for a permit, under Section <-04 of the Clean Water Act and under Section 10
of the River and Harbor Act, to construct a gravel-fill drill pad. The pad was to be
located on a spit in the Beaufort Sea on a State of Alaska oil and gas lease. The
application to the CCE included planning to construct the drill site during the
winter construction season of 19S0-S1, and stated that the Plan of Operations
would be furnished to the COE at the time the plan is submitted to the State in
connection with the application to drill.

In order for the COE to issue a Section CO04/10 permit to discharge dredged or fill
material for construction in the coastal wetlands, it requires, among other things, a
Certificate of Reasonable Assurance (Water Quality Certification) from the Alaska
Department of Environmental Conservation under Section 201 of the Clean Water
Act. In addition, for operations in or affecting the state coastal rone, the COE
must receive a Certification of Consistency with the Alaska Coastal Management
Program (ACMP) from the State Division of Folicy Development and Planning
(DPDP). By Public Notice, the COE solicits comments from state and federal
agencies, the North Slope Scrough, and other interested private parties.

Problem:

The pe mit application to the COE was solely for the purpose of placing gravel-fill
material on the tundra to construct a drill pad on a State oil and gas lease. The
commenting and certifying agencies delayed e permitting process, imposed
unwarranted stipulations, and ultimately were successful in getting the permit
denied. The actions of these agencies were based upon operational considerations
of future activities which will be properly addressed in due time, by Alaska Oil and
Gas Conservation Commission and the Department of Natural Resoures under state
law. Examples cf the problems stated auc 'e are:

Delals:

1) On August 7, 1SS0, the U.S. Fish and Wildlife Service (USFu
WLS) initially requested a copy of the Plan of Operations and
requested the permit be held in abeyance until two weeks
after receipt of the plan. It is important to note that COE
approval was requested for construction of a gravel pad, and
not for subsequent drilling operation. U3F&WLS submitted
comments to the COE on October 2.7, 1950 - IH days after
abdication submittal.
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Cn July 15, 15S0, DPDP set a 30~fay deadline for its review of
the permit application. DPDP extended the deadline on the
following dates:

Date Reason for Extension

August 17 Interested agencies needed more time.
No letters from agencies attached.

September 2 No reason given.

September 12 Waiting on  Alaska Department of

Environmental Conservations (ADEC); all
other agencies had commented.

October 22 Still waiting on ADEC.

November Alaska Department of Fish and Game
(ADF&G) cannot make comments without
a Plan of Operations. Review is extended
indefinitely —until a ‘plan has been
completed and a lease operations permit
has been applied for.

«Cn January 13, 1381, DPDP found the proposal "inconsistent” with
the ACMP because of the lack of data and information - 222 days
after the Company applied for the permit.

3)

Stimulations:

1)

Even though the CCE had rejected an earlier request to hold a
public hearing on the proposa., on October S ADEC announced
its intentions to respond to a request from the village of
Kaktovik through the Alaska Legal Services for a hearing on
the k01 certification. The hearing was held in Kaktovik on
October 16. The "0l certification was finally issued on
November 22, 19S50 - 17C days after application submittal.

National Marine Fisheries Service (NMFS)

0 Drilling and associated downhole activities restricted to
November 1- March 31,

0 Annual cleanup activities be completed by May 15

USFicWLS

0 All downhole drilling operations restricted to November
1 - March 31.

0 Annual cleanup be completed by May 15.
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3  ADEC

Drilling, ‘esting and other dounhole activities limited
to Mover nr 1 «March 31. The Alaska Department of
Natural .oures (DNR), in consultation with ADEC
and ADFiIVG, allowed to grant two-week extensions
through May 13, after which no drilling or dcwnhole
activities allowed. Operations essential to well control
and human safety, excepted.

Denial:

Cn February 2, 1781 - 272 days after the Company submitted the permit
application - the COE denied the permit. In its denial, the COE found the
issuance of the permit to be in the public interest; however, regulations
precluded the issuance without the ACMP Consistency Determination. The
denial was without prejudice and the permit would be issued without further
public review if the DPDP declared the project consistent with the ACMP.
The applicant has appealed to DPDP and the Secretary of Commerce under
the Coastal Zone Management Act with regard to its determination.

Summary:

These problems result from a complex permitting process which allows and en-
courages indiscriminate actions by commenting and certifying agencies, and other
parties. Federal and state agenc>- .re attempting to impose stipulations which
are beyond the limits ot their statuiory authority and/or beyond the scope of the

permit application.

030



AGENDA ATTACHMENT D

ACMP Improvements Package
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IN THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A BILL
ean Act entitled: "An Act relating to the coastal management program;
providing for tﬁe membership and duties of the Coasta]
Policy Council and coastal resource service area

boards; and providing for the staff to the council.”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.19.155(a) 1is amended .to read:

- () There 1is created in the Department of Community and kegional
Affairs [OFFICE OF THE GOVERNOR] the Algska Coastal Policy Council.

The council consists of the following:

(D nine public members appointed from a list comj
at least three names from each region, nominated by the. municipalities
of each region; the noninees shall be the mayor or member of the
assembly or council of a municipality, or member of a coastal resource
service area board for a coastal resource district within the region;

one public member shall be appointed from each of the following regioi
(A) northwest Alaska, including, generally, the area m
the North Slope Borough and the Northwest Arctic regional educa-—
tional attendance area;
(B) Bering Straits, including, generally, the area of
the Bering Straigs regional educational attendance area;
(C) southwest Alaska, 1including, generally, the-area L

within the Lov;er Yukon, Lower Kuskokwim, Southwest, and Lake-Per

sula regional educational attendance areas and the Bristol Bay



(D) Kodiak-Aleutian, Adak and Pribilof regiot >duca-
tional attendance areas;

(S) Upper Cook Inlet, including the Municipal
Anchorage and the Matanuska-Susitna Borough;

(F) Lower Cook Inlet, 1including, generally, the area

within the Kenai Peninsula Borough;
i
(G) Prince William Sound,- including, generally ~ the

area east of the Kenai Peninsula Borough to 141< W. longitude;

(H) northern Southeast Alaska, 1including the area soutl

west of 141< W. longitude and north of 57< N. latitude, 1including
the entirety of the City and Borough of Sitka; and

(1) southern Southeast Alaska, 1including that portion
of southeastern Alaska not contained within the area described in
(H) of this paragraph;

(2) each of the following:

(A) the director of the division of policy development
and planning;

(B) the commissioner of the Department of Commerce anc
Economic Development;

© the commissioner of the Department of Community ar.
Regional Affairs;

(D) the commissioner of the Department of Environments
Conservation;

(E) the commissioner of the Department of Fish and Gar

(F) the commissioner of the Department of Natural
Resources; and

(6) the commissioner of the Department of Transporta-

tion and Public Facilities [PUBLIC WORKS],



to facilitate the development and implementation of the Alaska Coastal
management program; [IN CARRYING OUT ITS DUTIES UNDER THIS PARAGRAPH,
THE COUNCIL SHALL INITIATE AN INTERAGENCY PROGRAM OF COMPREHENSIVE
COASTAL RESOURCE PLANNING FOR EACH GEOGRAPHIC REGION DESCRIBED 1IN

AS 44.19.155Ca)(1);] .

Sec. 3= AS 44.19.155(d) 1is amenLed to read:

(d) Each member of the council shall select one person to serve

as a permanent alternate at meetings of the council. IT a member of th

council 1is unable to attend, he shall advise the alternate who may
attend and act in the place of the member. The alternate for a public
member appointed [AFTER JULY 9, 1978] under (a)(l1) of this section shal
at the time of his designation and throughout the period of" his service
as a permane/ alternate, be tho mayor or member of the assembly ov
council of a municipaliFy, or member of a coastal resource—service‘ares
board. within the region from which the permanent member is appointed.
The alternate for a designated rwmber serving under (a)(2) -of this sec—
tion shall be a deputy commissioner of the department” [OR] the directc
of a division in the department or, for the division of policy develop—
ment and planning, the deputy director of the division. The names

of alternates shall be filed with the council.

Sec. 4. AS 44.19.162 is amended to read:

Sec. 44.19 162. COUNCIL STAFF. The council shall utilize the
staff of the office of coastal management within the Department of Com—
munity and Regional Affairs [DIVISION OF POLICY DEVELOPMENT AND PLAN-—
NING] in discharging its powers and duties. The commissioner of the
Department of Community and Regional Affairs shall employ the c.oordina-
tor of the office, with the concurrence of the council. The coordinat<

of the office, with the concurrence of the commissioner [COUNCIL], may
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contract with or employ personnel or consultants [HE CONSIDERS] neces—
sary to carry out the powers and duties of the council. The commis- *
sioner and the council shall enter into an agreement for the joint
supervision of the office of coastal management.
Sec. 5. AS 46.40.040 1is amended by adding a new subsection to read:

(6) by regulation, adopt under the provisions of t
istrative Procedure Act (AS 44.6"2), consistency review procedures, in—
cluding time limitations, for use by state agencies in determining

whether specific proposals for land and water uses and activities whic
X

are subject to state agency approvals are consistent with the applic-

able standards and guidelines adopted by the council under this
chapter and any applicable district coastal management program.
Sec. 6. AS 46.40.050 1is repealed and Eeenacted to read.

Sec. 46.40.050. ACTION AND SUBMISSION BY COASTAL RESOURCE DIS—
TRICTS. Each coastal resource district which, on the effective date

of this section, has not yet submitted to the council a district coast

management program and received the council®s approval of the district
program shall, within six months of the effective date of this sectior
or within six months of the certification of the results of the first
coastal resource service area board election under AS 46.40.140, which
ever is later, submit to the council a schedule for the development

of the district coastal management program. The schedule shall in- .
elude dates for the completion and submission of the district progranm
to the council. After consultation with the district, the council t
shall determine whether to approve, reject, or modify the district"s
schedule for development of the district progranm. The district shall
submit progress reports to the council during the development of the
district coastal management program annually or more frequently as

determined by the council.
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] S
* Sec«.7.. AS 46.40.060(a) 1is amended to read:

(a) If, upon submission of a district coastal management prog¢
for approval, the council finds that the program is substantially con—
sistent with the provisions of this chapter and the guidelines and

standards adopted by the council and does notarbitrarily orunreason—

ably restrict or exclude uses of stateconcern, thecouncil may grant
|

summary or conditional approval f the district coastal management

program, or may approve portions of the district jrogram which are

consistent.

* Sec. 8. AS 46.40.140(a) 1is amended to read:

(a) Each coastal resource service area, upon organization, shall
have an elected board representing the population of the service area.
The board shall have the powers and duties and perform the functions
prescribed for or required of coastal resource districts in the devel —
opment and submittal of the district coastal management program, or an-
amendments to the district program, to the council for its approval.
The board shall assist state agencies in their implementation of the
approved district program under AS 46.40.090(a). Where public notice
is otherwise required by law or regulation, a state agency initiating
or reviewing land and water uses and activities within the coastal are
shall notify the board of t] j proposed use or activity and provide a
reasonable opportunity for comments and recommendations by the board
concerning the application of the district program to the use or

activity. The board will, in it. discretion, respond with comments an

* Sec. 9. AS 46.40.140(b) 1is repealed and reenacted to read:
(b) Coastal resource service area board members shall be electee
at large by the qualified voters of the coastal resource service area.

The board shall consist of five, seven, nine or eleven members. The
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tion of an approvable district coastal management program within the

of the district program under AS 46.40.050 [18 MONTHS OF CERTIFICATION
OF THE RESULTS OF AN ORGANIZATION ELECTJON OR WHICH HAS NOT SUBMITTED
FOR APPROVAL TO THE COUNCIL A PROGRAM WITHIN 30 MONTHS OF CERTIFICATE
OF THE RESULTS OF ITS ORGANIZATION ELECTION]. Preparation of the pro—
gram shall be conducted in consultation with thecoastalresource ser —
vice areaand shall, to the maximum extent consistent with .thischaptel
reflect the expressed concerns of the residents of the service area.
Sec. 11. AS 46.40.170(c) 1is amended to read:

(c) Before requesting the department to complete che district
coastal management program under (b) of this section, the council shal
meet with the members of the coastal resource service area board to
determine whether the board is able to complete a district coastal man
agement program within the time limitations established by the council
[IN THIS SECTION]. -

Sec. 12. AS 46.40.190(b) 1is amended tcread:

(b) Nothing 1in this chapter restricts or prohibits cooperative ¢

joint administration of functions between a municipality and a coasta]

resource service area organized under the provisions of this chapter



elects to be excluded from an adjacent coastal resource service area
under (@) of this section shall establish procedures, as appropriate,
for the mutual exchange of information concerning the development and
implementation of the district program [ENTER INTO A MUTUAL AGREEMENT
FOR COOPERATIVE OR JOINT ADMINISTRATION OF FUNCTIONS] with the coastal
resource service area board froh]the adjacent coastal resource service
area.

* Sec. 13. AS 46.40. 1is amended by adding a new section to read:

Sec. 46.40.195. CONTINUANCE OF DISTRICT PROGRAMS. A district

coastal management program which 1is apprc.;ed by the council continues

in effect as the district coastal management program for the coastal
resource district, or a portion of the district, which organizesoas a
new local government under AS 29.18 which, has and exercises planning
powers, is reclassified to assume planning powers 1in accordance with

AS 29.08.040, or alters its municipal boundaries 1in accordance with

AS 29.68 or other lawful means. However, nothing 1in this section pro—
hibits a new local government which 1is formed from all or a portion of
a coastal resource district from amending the district program for the
coastal area contained within its boundaries 1in accordance with this
chapter and the standards and guidelines adopted by the council.

* Sec. 14. Coastal resource service areas which have organized and
elected a coastal resource service area board as of the effective date of
AS 46.40.140(b), enacted in sec. 9 of this Act shall, within six months of
the effective date of this Act, choose whether to decrease or increase the
existing number of board members to five, nine, or eleven members. Jf
proposed by the board, the reduction or expansion of the number of board

members 1is subject to approval by a majority of the qualified voters voting

on the question in the coastal resource service area at the next regular



election or at a special election called for that purpose. IT approved by
the voters, th™ change in the number of board members takes effect at the
next regular election of members of the coastal resource service area board.
Notwithstanding AS 46.40.140(d), if the number of board members 1is to be
increased or decreased under this section, the terms of office for all board
members shall expire upon the election and qualification of their successors
at the board election following a decision to .increase or decrease the num-—
ber of board members. However, nothing in this section prohibits the
reeiection of board members® at the electiv®n held following a decision to

increase or decrease the number of board members under this section.
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ACMP Improvements Package
Summary of Proposed Changes to Regulations

November 1981

Several significant problems with the Alaska Coastal Management Progranm
(ACMP) have been identified by the Legislature and the Coastal Policy
Council. Some of these problems are best addressed through changes to
tV£ ACiIP regulations. This paper lists problems with the ACMP, states
r*_jectives to be met by changing regulations, and describes proDosed
change. to the regulations.

l. Time Required for Consistency Reviews -

Some people feel that it currently takes the State too long to
complete consistency determinations and that this causes delays in
proposed projects.

Objective - To ensure that consistency reviews are conducted in a
responsible manner and completed in a timely fashion without
imposing delays on proposed projects.

Proposed change - Add a new section to the regulations containing
procedures for consistency reviews, including workable deadlines.
(Such a section could also include clarification of the role of the
Office of Coastal Management (OCM) and the Coastal Policy Council
(CPC) in monitoring the consistency review process.)

Il1. Local Control Over Uses of State Concern -

The ACMP provides for consideration of both state and local
interests in the development of district programs and requires
districts to consider, and not unreasonably restrict, uses of state
concern. Yet, there is no provision requiring consideration of new
or unanticipated uses of state concern that are discovered after
district program approval.

Objective - To ensure that new or unanticipated uses of state
concern are addressed by districts, when appropriate, after
completion and approval of local programs.

Proposed change - Add a new section that would outline (1) an
ongoing process by which the State may identify uses of state
concern; (2) a mechanism by which the State could inform the CPC of
new or unanticipated uses of state concern. The CPC would then
determine whether the uses needed to be addressed by districts,
which could potentially result, in amendments to district programs.
Districts would develop the amendments and submit them to the CPC.
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Impacts of the ACMP on Title 29 Authorities -

Title 29 offers powers to local government that are different f-rom
those available under the ACMP. Title 29 powers are, in general,
exercised solely 7y the local government, without the requirements
for coordination and consultation that are part of the ACMP. At
the same time, the scope of Title 29 is more limited than that of
Title 46 and is oriented only toward restricting land use, rather
than encouraging appropriate land uses.

Some local governments have been concerned that participation in
the ACMP could jeopardize their autonomy under Title 29.

Objective - To ensure that coastal districts may develop and
implement their coastal management programs without subjecting
actions under other authorities to state scrutiny.

Proposed Changes - Revise provisions for implementation of district
programs to ensure that districts clearly declare what their
coasta] rules are and how they will administer those rules.
Adoption of a "coastal ordinance”™ by each district to house its
coastal rules would be encouraged. Use of special ordinances
dedicated only to coastal management rules ensures that districts®
other ordinances would not be subject to CPC review in the event of
changes to those ordinances that might occux®™ after the district
program has been approved. (The option of uoing existing
ordinances, such as zoning ordinances, as the coastal rules would
still be available to the districts.)

Increasing the Focus of District Programs on Significant Land and
Water Use Issues -

Some district programs have been criticized for vagueness and (or
v.jc Ffocusing on the key land and water use issues that are at the
htart of the ACMP.

Objective - To increase the extent to which districts are abl; to
cocus their resources and efforts on the issues that are important
in their areas by allowing each district, when initiating a new
program or an amendment, to adopt an approach specifically suited
¢ Its own needs.

Proposed Change - Revise the steps comprising the district program
development process to add an opportunity for districts to specify
the issues it seeks to focus on and to communicate this to the CPC
early in the program development or amendment process.

Local Administrative Control After District Program Approval -

Under the ACMP, coastal districts may adopt locally-controlled
administrative systems to implement their approved programs.
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C- rrent regulations provide for CPC review of the substantive
provisions of these programs to ensure that an acceptable balance
between State and local interests 1is achieved. Current regulations
do not require that the CPC review procedural systems to ensure
that they are not undul> cumbersome or prone to delay.

Objective - To define guidelines for acceptable local
administrative and regulatory procedures to prevent arbitrary or
unreasonable impacts on developmental proposals, including uses of
State concern, after local programs have been approved.

Proposed changes - Expand an": clarify the regulations on
implementation of district programs to require that any direct
administrative control mechanism created by districts under the
ACMP, such as a local permit system, provides for timely deadlines
for decisions, limits discretion of local officials, and is
conducted pursuant to clear and specific regulations set forth in
the district progranm.

Responsibilities of state agencies to districts and to the ACMP -

The responsibilities of state agencies to respond to districts
developing programs and to participate in the ACMP are not clearly
stated in the regulations. References are scattered, and some
functions outlined in the ACMA are omitted.

Objective - Clarify state agenzy responsibilities in coastal
management so that ACMP participants, as well as the individual
agencies themselves, clearly know what 1is expected of them.

Proposed change - Gather the existing duties and t«sks that are
presently located 1in several places in the regulations, the Alaska
Coastal Management Act, and that exist in practice, and provide a
complete and coherent list of the responsibilities in a new
section.

Organization of the Regulations -

While using the AMCP regulations since they were adopted in 1979,
OCM staff and other ACMP participants have identified ways 1in which
the organization and structure of the regulations could be

improved.

Objective To make the ACMP regulations easier to understand and
to use.

Proposed changes -

A. Place all requirements currently in the standards that pertain
to district program development in the chapter containing the
guidelines. Also move the requirements placed on. districts
for designation of Areas Meriting Special Attention to the
guidelines chapter.
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AGENDA ATTACHMENT E

Revised Findings and Conclusions
on
Sitka Coastal Management Program
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OFFICE OF COASTAL MANAGEMENT
Summary of Revised Findings & Conclusions
November 25, 1981
District Program: City & Borough of Sitka

This summary of OCM"s revised findings and conclusions 1is based on
comments received during the review period from October 1, 1981 thru
November 16, 1981, and certain actions of the City & Borough of Sitka,
as well as anticipated official Borough Assembly action on certain
program changes. All comments postmarked by November 16, 1981 were
considered in this review.

Attached to this summary 1is a char"” form display of each ACM? standard
and guideline together with findings of fact on the district program and
OCM"s recommendations. The format presents the preliminary findings and
conclusions followed by the revised findings and conclusions. Also
attached is a synopsis, of comments received and OCM"s responses.

Readers should refer to specific standards or guidelines for axact
wording of recommendations OCM 1is suggesting the Coastal Policy Council
adopt. Below is OCM"s summary of these findings and conclusions.

CCM concludes that the district program is substantially consistent with
the ACMP Statutes and Regulations and hereby recommends approval of the
program. This recommendation of approval 1is contingent on the expected
Sitka Borough Assembly action officially amending the policy section
with the addition of a policy to indicate the intent of the district to
use the recommendations and policies of the document in its entirety
when making consistency recommendations and when 1issuing local permits
and other approvals, to the greatest extent practicable; and a change 1in
the policy on public access to assure that access is maintained and

future access encoura Bd. As well. Assembly action 1is expected on the
adoption by reference of Title 19, Building Code, the 1981 Parks and
Recreation Plan, and the addition of the ACMP standards to ed 1iIn
conjunction with TLMP 1in evaluating land and water uses and ities
outside Urban Sitka. It is highly probable that these char. I be
appr~*~d by the local governing body prior to CPC actinr. o

pro, - and in light of this expectation, OCM recommends (

approval.

OCM, in its preliminary Findings and Conclusions, concluded that the
district program has not adequately add-essed the standard on Mining and
Mineral Processing, 6 AAC 80.110. This conclusion remains unchanged.

To resolve this inadequacy, OCM recommends the district fulfill its
intent to develop an in-depth gravel resource study and management plan
to be completed within eight months from the date of CPC approval of the
district program. In the interim, 6 AAC 80.100 shall remain the
applicable authority. It should be noted that the district has prepared
a draft work program to complete this study which they are reviewing.

It is expected this draft will be finalized and submitted to the
Department of Community & Regional Affairs prior to December 14, 1981.

It should also be noted that the district has agreed to include OCM"s

045



recommendation, pg. 8 of these Revised Findings and Conclusions
attached, in the work program the timeline for completion of this effort
will be finalized at the time the grant contract is negotiated between
the district and DCRA and may be modified at that time within reason.
OCM will provide periodic status reports to the Council.

Upon approval of the Coastal Policy Council, the concept approved draft
together with a transcript of the actions of the Coastal P.>licy Council
shall be forwarded to the district. Within 90 days of Coajtal Policy
Council approval, the district is requested to adopt the district
program by ordinance.

OCM also strongly recommends the district prepare a detailed summary of
applicable ordinances, regulations, policies and other enforceable
provisions of the program that are intended to be used to implement the
district program. The district has incorporated into its district
program several documents in which the provisions are intended to be
used to implement the district progr?a. Additionally, the " irict
intends to use the recommendations and policies contained th.v-ughout the
district program itself. As a result, OCM believes that the progranm
would be enhanced through improved clarity and ease in reference by
preparing a summary document of the applicable provisions.

Readers should note that the changes since the distribution of the
concept approved document will be developed into an addendum and
distributed to interested persons.

OCM views the Sitka program as a commendable effort and appreciates the
cooperative spirit in which it was developed. OCM also thanks the
district for the time spent over the past few weeks to resolve concerns
resulting in, what we believe, 1is an approvable program of high quality.
OCM has previously stated its support in Sitka"s attempts to attain
certain General Permits from the Corps of Engineers. We reiterate thib
support here and offer whatever assistance we can provide to result in
the issuance of these permits.
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Revised-Findings & Conclusions
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November 25, 1981
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COMMENT SUMMARY

ENERA1, - Information provided district not earlier
expressed.

apartment of Transportation & Public Facilities,
orton J. Cook, P.E., Regional Planning Manager,
outhenat Region, 10/26/81

ndlcate Sitka Program (Habitat Evaluation Report)
Lntradicts tbe Sitka Dock & Port Facility
econnaisaance Report (May *81) 1in the recommen-
ation in the Reconnaissance Report that a site at
tnrrigavnn Ray be reserved for port and marine
ndustrial development. DOT PF recommends Sitka
onsider designating a marin industrial area 1in the
tarrigavan Bay area In the v cinity of the ferry
ermlnal.

OT/PF also recommends the incorporation of Rodman Bay
oad as a use of state concern.

tP*,
G:>

MNRD

-ﬁ' *

Date {November 23. 1981 Page:.

*0CM -RESPONSE-

ISome comments received during this review period provided

information & agency viewpoints not earlier brought to
the attention of this office or the district. This
information has been forwarded to the district to be-
considered in future planning efforts; however, it should
be pointad out that the"” draft .currently being reviewed is
the district"s concept approved draft, not a draft of a
program in its development stage.. OCM encourages
participants in the ~CMP to increase their involvement in
district programs at earlier stages in ordor for
districts to adequately consider the information and
viewpoints expressed. At this point in the development
" a district program, the district should have recieved
all input from interested parties and the review of this
document should only be considering two points: (1) the
manner in which the district treated information provided
to it earlier; and (2) the recommendations of the Office
of Coastal Management.

Comments forwarded to the district for their use in
future coastal management program amendments or other
planning efforts.

Nothing 1in the district program restricts or excludes a
use of state concern.



District Program:_"ickai

COMMENT SUMMARY

National Marine Fisheries Service, U.S. Dept., of
Commerce, NOAA
Robert W. McVey, Director, Alaska Region, 11/4/81

Well done program. Referencing objective®™ ”; page 96
to be consistent with ACMP, deepwater frontage roust
be maintained for water dependent and water related
uses.

Suggest rewarding Policy //8, page 99: Whenever
previous construction activities have made a stream
unusable or unsuitable for aquatic life, the problenm
must be considered for correction whenever routine
maintenance 1is scheduled.

Referencing Sitka"s application for General Permits,
NMFS recommends exclusion of areas within 100 foot
distance from any water body for the placement of
rock fill material, rather than 50 feet (page 102).

U.S. Coast Guard, H.E. Stanley, Captain, District
Planning Officer, 11/5/81

Provided current status of oil spill contingency
planning efforts, and information on permitting
requirements for float houses.

Department of Commerce & Economic Development,
Division fo Economic Enterprise, Office of Minerals
Development, John Sims, Director, 11/12/1!I

Provided information on mineral potent "al. of Sitka
Borough and stresses opinion that level *f future
mineral activity has been underestimated as well the
contribution to be made to the community.

Cetefoaix 23, 1981 Pge 2

OV RS ODE=

Comments accepted & forwarded to district. See Revised
Findings & Conclusions for .6 AAC 80.040.

Comments forwarded to district.

Comments regarding criteria for General Permits will be
considered at time of the General Permits®™ public review.

Comments accepted & forwarded to district.

Comments forwarcled to district for their use in future
coastal management program amendments or other planning
efforts.
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COMMENT SUMMARYe *

U.S.. Dept, of Commerce,
Acting Pacific Regional

NOAA, OCzZM, William B.rah,
Manager, 11/13/81 .

Commend Sitka for undertaking the difficult task of
developing a coastal management program tailored to
Sitka®"s unique needs. Recommend revision p.rior to
State approval of. the" program to include policies &
authorities that are sufficiently comprehensive to
cover all areas and uses in need of management; that
are sufficiently specific to provide®.an adequate-
level of predictability in permit decisions; and that
authorities and organizations are .adequate to * /
implement and balance the enforceable rules of .the
program. . >
. t ot
Alaska Oil
Director,

& Gas Assn., William W;
11/712/81

Hopkins, Exec.

Commends district
reflects the
management

in developing a program which"
intent of both state "and fedetal coastal

laws .and- regulations.
I

U.S. Pish & Wildlife. Service,. Department of the
Interior, Melvin A.
.Director, 11/13/81

Monson,® Acting Regional

Compliment district-for excellent compilation and
inventory of fish and wildlife re.ource information.
| R
Recommend clarification on intent ofehabitat
recommendations as.to their use in decision making
process. < Y.

Indicate proposal to"obtain General Permits from COE
has merit and can be uded to reduce time and effort
required by both applicants and agencies who must
review individual permit applications*

o

0
C!

SRr7 eTW- et
DateiNbvemhar 23 19Hlpage: 3
* UK (Il HU <ocm-RESPONSE*
N irve r-Trrl
See revised findings & conclusions for 6 AAC 85,090. and

6 AAC 85.100. -

Comment accepted.

Comment*accepted.

Comment-accepted.
6 AAC "85.g90.

See revised Findings and Conclusions for
and 6AAC 85.100.

Permits will be considered at time

public review.

Comments regards general
of the General Permits”
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District Program: < sitka Date{November 2.3. 1981 Page*. = ——————-

COMMENT SUMMARY oF (m oo *0CM-RESPONSE*

Recommend Program clearly state priority use.of } Comments accepted, See Revised Findings and Conclusions
waterfront land should be given to water dependent for 6 AAC 80.040.
and water related activities.- ke V.

Department of Community & Regional Affairs, Lee
Mcnnerney, Commissioner, 11/20/81

Find program consistent with-standards and See Revised Findings and Conclusions.
guidelines. . e

Believe inconsistencies cited in"m_preliminary- findings .See Revised Findings and Conclusions.
and conclusions of a technical n"dturc and should* n<?t
hinder approval of the program. »

crt
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City and Borough of Sitka

P.O. BOX 79 SITKA, ALASKA = 99835

D

0GT 15 138?
October 13f 1981

0.CM

Murray Walsh, Director
Office of Coastal Management
Pouch AP

Juneau, AK 99811

RE: OCM FINDINGS AND CONCLUSIONS
Dear Mr. Walsh:

The enclosed is the Municipality®s response to the findings
and conclusions prepared by Michelle Shook, of your office.
For the most part, we have no problems and have enclosed
our proposed corrections or additions.

I look forward to working with your office in any manner
to allieviate major problems.

6 AAC 85.030 ORGANIZATION

We had neglected to actually include or indicate an organisational
chart although the program document did state we anticipated

no additional staff. Below is a proposed chart I feel would

be relevant to this item.

ASSEMBLY
4 ADMINISTRATOR! -

COASTAL COMMITTEE! i <r \f
PLANNING DEPT. H ATTORNEY n CITY ENGINEER

Conduct Consistency Reviews

Make Consistency Determinations
Field Chock/Program Enforcement
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Mr. Murray Walsh

Office of Coastal Management
OCM FINDINGS & CONCLUSIONS
October 13, 1981

Page 2

The paper work flow would also be arranged as follows:

A. Material to Administrator
Route to Planning Department
C. Determination of Process
1. In house review
2. Public hearing
D. Notices
1. Hearing Dite
2. Field Review
3. Recommendations
E. Action
1. Appeal
F. Response to "Agency
Applicant

o

HOPED FOR TIMEFRAME OF 30 - 45 DAYS SIMILAR TO
GENERAL PERMITS PROPOSED

6 AAC 80.040 COASTAL MANAGEMENT

Pages 96 and 99 include our objectives and policies which

address coastal development. OCM is concerned that #2
"encourage water dependant and water related uses of urban
Jand with deep water frontage” - does not really say anything

or detail how we are going to accomplish this goal.

While I understand your concern, many other policies also state
words 1like encourage. A policy is just that. It is not a
regulation, a section 1in our code or any other rule of law.

| agree with the proposed changes 1in the Act that would
require districts to present their implimentation methodology.
I also agree, we can indicate which portions of our Zoning,
Subdivison, Building Codes, etc., we will amend.

We still basically have a problem with Policies do not
impliment a plan, but codes or ordinances do.

6 AAC 85.090 POLICIES
OCM has concluded that our policies, overall, do not reflect
specificity and enforceability. The regulations state that

our policies and procedures must be consistant and meet said
criteria.
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Mr. Murray Walsh

Office of Coastal Management
OCM FINDINGS & CONCLUSIONS
October 13, 1981

Page 3

The last policy on page 99 states "to utilize existing
governmental structures, authorities and regulations to
the maxiirmm extent feasible to achieve the objectives
of this district coastal management program."”

Our subdivision, zoning and building code revisions are
therefore, our specific procedures and ie actual documents
that provide the comprehensiveness, specificity and enforce—
ability desired to impliment our program.

Same comment as above under .040.

In terms of protecting public access (page 99), | believe
OCM has a good point. Change to read:

0 Existing points of public access to the shoreline
and tidelands shall be maintained by the appropriate
government unit of ownership. Additional access
shall be obtained wherever feasible.

6 AAC 85.100 IMPLIMENTATION

CCM has prepared a list of recommended actions which
they feel will make our program consistant and approvable.

1. Prepare, a summary of all applicable ordinances, regulations,
policies and other enforceable rulL intended to apply
to land and water uses and activit_es:

Ordinances/Regulations Policies - those included 1in
Subdivision Ordinance Comprehensive Plan

Zoning Ordinance Park & Recreation Plan
Uniform Building Code 1779 Coastal Management Program

Uniform Fire Code 1979
Uniform Plumbing Code 1979
iational Electrical Code 1981

2. Prepare procedures that describe when proposal will
require consistency review/r.ianner to be evaluated:

A. State initiated activities and regulatory permits.

B. Local activities where written findings prepared.
C. Check list to be used/program rules applicable.
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Mr. Murray Walsh

Office of Coastal Management
OCM FINDINGS & CONCLUSIONS
October 13, 1981

Page 4

While our consultant is working on this at present, |
do have the following observations:

Written Findings

1. Federal actions/actions on Federal Lands - consistant
with TLMP.

2. State or state initiated actions.

3. Tidelands permits/actions by D1JR - especially for
float home coverage.

4. Pavitt/Kyle working on check list at present.

1. OCM has also asked for a specific clarification as
to the status of the recommendations of the habitat
study.

Comments: Mr. Sundberg himself, on page 53, specifically
states uhat the 25 to 50 foot stream buffers are general
guidelines and should be followed by site specific evaluatijns
I do not believe we can adequately enforce this general
recommendation and have asked Kim for a budget/time

breakdown for the site specific studies. The majority

of the rest of his recommendations are listed 1in the

policies (page 99) on other areas.

This ties in strongly with the recommendation on Page 114
for a fund to purchase properties, where public benefits
outweigh private use.

The Coastal Policy Council snecific.illy needs to address
the State fund question.

2. Need clarification on status of Building Code and Park
and Recreation Plan. I recommend adding the following
changes:

0 Title 19, City and Borough of Sitka Code, the Uniform
Building Code, 1979 version, along with local amendments
is hereby adopted, by reference, as a part of the
Sitka Coastal Management District Program.

= The 1981 Si :ka Parks and Recreation Plan, 1is hereby
adopted, by reference, as a part of the Sitka Coastal
Managemepd, District Program.



Mr. Murray Walsh

Office of Coastal Management
OCM FINDINGS & CONCLUSIONS
October 13, 1981

Page 5

OCM then asks us to prioritize the various studies recommended
in the SCMP, either by time or some other manner for
clarification.

I have gone through all the various suggested studies
and have listed them as follows:

Studies/Projects

Page Study Priority
108 Landfill/Incinerator Project Funding
DEC Assistance - Underway
109 Sand Gravel Study/Management Plan Funding
DCRA Assistance - 111
110 (Staff) Float Housing Study & DNR Assistance
Requirements
111 Zoning Ordinance Update 11
a. No. dev. at anadromousstreams
b. Oil spills on wetlands
C. Flood plain
111 ADF&G Site Specific Stream Studies A_D.F.&G.
111 Subdivision Ordinance Update Funding
a. Flood plain DCRA Assistance - I
b. Geo. hazards
C. Clec.:cuts
112 Swan Lake Biological Studies (See 119/120)
113 Urban Forestry Plan Funding
a. Clearcut.s DNR Assistance -1, 11
b. Tie into subdivision/zoning

ordinance.
113 Water Availability Study -Indian River Underway

114 Oil Spill Contingency Plan DEC Assistance
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Mr.

Murray Walsh

Office of Coastal Management
OCM FINDINGS & CONCLUSIONS
October 13, 1981

Page 6

Page Study Priority

114 Comprehensive Plan Update DCRA Assistance

(Staff disagrees - would like
to eliminate this one.)

114 State Fund for Property Purchase Actively Lobby
AML Policy

119/120 Swan Lake AMSA ADF&G Assistance

6 AAC 80.110 MINING AND MINERAL PROCESSING

OCM appears concerned about mining and OM. .roposed gravel
study.
For 99% of the entire Municipality - Federal mining

regulations, fully controlled by EPA and USFS are the
standards which must be _.let.

1.

The results of the Comprehensive Sard and Gravel
Study, shall be presented to the Planning Commission
and Assembly for approval.

As adopted, the recommendations contained for study
shall become a part of the Sitka Coastal Management
District Program and further gravel leases or other
Implimentation shall follow s -id guidelines.

Existing upland source at Granite Creek as well as

any identified upland sources shall be carefully viewed
and given priority over wetland and i-tert idal sources
whenever practicable.

I look forward to discussing the above proposals with you

on

Ortohpr 25726 .

Michael scnmidt
Planning Director

MS:gib

CC:

Gutierrez
Hallgren



City and Borough of Sitka

P.O. BOX 79 < SITKA, ALASKA = 99835

Noanter 17, 19

Muray V\Ash, BExecuive Director
Office of CGoestd Mrecgat
Rod AR

Juesy AKX SAl

Cer M. WASh

O Tlesthy, Nboanie 17, 194, the Gty ad Boagh of
Stka ws verbally requested to aomat an L. dens. A/
hp aked for clarification of the role of the dgectives
3-d policies cotained in the Stka Coegtal Marecaat

In te'ms of judgng prgoosas for dedgaret, the
policies are geographically lbroeder alj stringent, ad
ae to ke usd in conjudion with existing regulatory aodes
ad adnmnances to detemine cansistercy with the district
pagan e ogectives are principally saenets o
iIntent ad are to ke utilized to gwe direction tonad
capital inpovaats, pdarning for future dedgoret
ad sene as a guce for incorporating resced laguege
into ar acodes.  Trey wodd indicate areas of aaan
ad of interest an the part of the Municipality for further
action.

@/1hes dso bean reguested to caomat ol egd weight
hing gven to bah water dgoadat ad waer related usss
aid activities. Onecifically the gquestion relates to ar

position regarding residential uses

It is the position of the Gty ad Byaugh of Stl.a
that ninnd rdac alternatives exist with the uten aea
of the Gty ad Byadh of Stka. Thardfae bah water
dgoacat ad waer rdlated ugoc ad activities, induding
residential uses, ae to ke cosJaed gpopropriate within
the uten coestd aea of Stka.

Snoerely

cc. Mded SIS

058



District Program:

FINDINGS AND CONCLUSIONS

ACMP REQUIREMENTS

6 AAC 80.040. ('OASTA!, DEVELOPMENT, (a) In
planning (or an a’ voving davelopment In coastal
areas, districts arc siaie agencies shall give, In the
following order, priority to

(1) water-dependent uses and activities;

«*

(2) water-related uses and activities; and

(3) uses and activities which are neither water-
dependent nor water-related (or which (here *s no
feasible and prudent Inland alternative to meet the
public need tor the use or activity.

(b) The placement of structures and the
discharge oi dredged or fill material Into coastal

waler must, at a minimum, comply wilh the stan-

dards contained In Parts 320-323, Title 33, Code
of Fodoral Regulations, (Vnl. 42 ol tho Foderal
Bogister, pp. 37133-47 (July 19, 1977)).

OO0
—_

~ ity & Borougn ol SHU [
Prepared By: Office of Coastal Management

FINDINGS

DaterTT "™ —

'FdUU._! :

CONCLUSIONS

Ex Ill, pp Badpg D indude dgec—@/lcoduces that the district
tives ad policies addressing this stan— is Nt consistent with 6 AAC 82040

dad
Chedives: ) ]
1. Dadg &inpoe Sitka's port

facilities induding boet harbbas Sanater

related tourist facilities.

2 Boouage waer-depadat &nater
related uses of uten lamd with dagp-

water frontage.

Inconsistency nay ke resaved by renading
obective § 2in Hndings to.require Lsss
of uten land with degpnater frontage to
ke water-depardart or water-related.

RS CELEON

@/ codudes that the district pogam
Is substantially consistert with 6 AC

3 Manan opportunities for residen— 801

tial == of waterfront iiak.
Pdlicies:

4 7o gwe priority to wae-dgpardat

ad water—related usss
5 To nat arbitrarily or

eduke or restrict residential wuse of
private waterfront land.

SAENENIAL INFDRANION

Caoresoorae caed 11/1770, Gulierez
I, provdes clarification of re—

to WA
lationship of water depardat/idated
obective ad waer depardat/rdaed
policy, the famrer to ke usd "1o gwe
direction tonad capital impoarat
parning for fuue dcedgrat d
sene as a guce for incorporating

rescEd lagege into or codes"" s .
policies are "to ke usd In conjuction

with existing regulatory aodes ad ar-
drnauoss to datemine consistency with
district pogam’*
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LIS IR R AN WV LYV T mvivi

e Osrid Rogam Gty &Bxach , .Stka, . e TQ/MI-
FINDINGS AND CONCLUSIONS Prepared By:.

ACMP REQUIREMENTS

FSNDINGS

e to limited ydad alternatives
available, water dgoadat ad related
uses, induding residential, are to ke
considered gppropriate usss within the
uten coestal aea of the district.

FPege 1-A-

CONCLUSIONS



Osina Rogam City 8 Boagh of Stka mse. WI/M ==,
FINDINGS AND nnNHI IISONS  Pepaed By Office, of Goestal Miregenat:

ACMP REQUIREMENTS FINDINGS CONCLUSIONS

&AAC 80.050. GEOPHYSICAL HAZARD AREAS, @ EX 1l, pg 67 desaibe gegpysicd @vVicordudes that the district pogam
(a) Districls and state agencies shall identify known hevexds prevalent in the area Widh are  is substantially consistent with 6 A4C

geophysical hazard areas and areas of high further desaibed an Pos 3D of this 80G0

development potential in which there Is a substan- exhibi t. Tre foll . . is
| bility th h | hazard . ) rwill |
tial possibility that geophysical hazards may occur Bx |||, s 1821 p’OJiCES additional ref - th 6 . ) Will
(b) Development in areas Identified under (a) of dESCription &analysis of the risk to lift considered uder that gul_ddII’EZ

i i . &property of those hezards identified. ) I _
this section may not be approved by the ap 1 Induce Title 19, ledrg

propriate state or local authority until siting, design,

and construction measures for minimizing property (b) 5< i, (88 Il indicates the dis— ir! ﬁe immm.arate.gy Of. the .
damage and protecting against loss of life have t_”Ct IHGFIB_ to further addess mm_ district poaganm Ths G_CIIC]"I will 6[:]’CMCE
been provided. tial gegdwyscad hezad pddens: an adegLete structure to indarat 6 A4C

83D ().
- that the Hood Insurace Sudy, Gty
&Boyagh of Stka ke incoporated into
the Subdvison Reguaios to gude the
dedgreat of rew lad subdvision desigp
in arees of flood hezard

- that in light of the gegdwyscAd
hezaxds presert in the camunty, the
local building aoce will ke .revened to
assue that it reflects Unifam Building
Gk regureets for sagnic zaes, pro—
hibition of building construction an
dunp fills; ad egneening design of
foundations in arees of meaeg or vol—
canic agh

aO

Ex Ill, pg 1B states that Title 2 &

2 of the Qxk of the Gty &Byadh of

Stka are darats of ingdenentaiaon

strategy of the district pogam E .
V (Title 2) ad Bx M (Title 2 require '
Y'aondiance with all gpplicable lans ™ ad |

inpee the noe restrictive standards wea

requirenets differ, respectively.

Title 19, Build ig &Costrudtion Gxle
requres a permmt of lad excavation uxder



W W .. W .7 IV
e nkinniProgrant Gty &Byaoh o Stka Date 10O0A/8 paoe |
ANONGS ANDCONLEHONS Prepared By: Office of Coestd Mregaat

ACOVP FECQUREVENTS ANONGS . AONAULHONS

6 ACE0CD Gagdwyaca Hazads certain conditions (1924.02X0). Wthin
Card) this permitting structure, godicants are
required "o nale adegete provision for
safety of pasas &property affected.””
o24.00): Title 19 (1904Q0) dso
adoas the 19/ Edition of the Uhifam
Building CGxk by reference, sae certain
noditications noted, rae of widh relate
to the LBCs acoaage of construction
iNn hezad areas.  Title 19, hone&, Is
nat specifically referenced in the distric t

pogam

CcD
CD

%



ACMP REQUIREMENTS

6 AAC 80.060. RECREATION, (a) Districts shall
designate areas for recreational use. Criteria for
designation of areas of recreational use are

(1) the area receives significant use by per-
sons engaging in recreational pursuits or Is a major
tourist destination; or

(2) the area has potential for high quality
recreational use because of physical, biological, or

cultural features.

(b) Districts and state agencies shall give high

FINDINGS CONCLUSIONS

@ E I, pg 3 indudes discussion of @/icodudes that the district pagam

existing recreation facilities &sether Is substantially consistert with 6 AC

recreation opportunities available in the 8030 e, it is Mt dear lovte

district as wall as pgoossd dedgat 18 Paks &Reaedtion Han interfaces

of recreation facilities. Futher discus— with this district pagam Clarlrication

sgon of future dats &eab for reaea—is recomaoed

tion facilities is faud o pgs. 33 of

Ex II. Tre fdloning recomateian is acss-
referenced with 6 AAC &30 ad will ke

@AM E I, ppp B referaoes an casdaed ude that guideline:

adqyed Paks &Raaeation Ran (198D &

states that "te mgjority of the signifi— 1.  In oder to nast the criteria of 6 AC

cat audoor recreation.. .ae uxde the &) the neas of protecting paints of

priority to maintaining and, where appropriate, in- jurisdiction of the b Foest Servoe’' & pudic aooess (palicy referenced™) rescs

creasing public access to coastal water.

"Ugss cogperaion anog govammeantd to ke addressed
agaaes in the protection of arees for . L
dsparsed &wildemess recreation, &in e fdlowing recommaHian is aoss—

the dadgorat of audh facilities as —+eferenced with 6 AAC 82100 ad will ke

cabins, noairg boys ad naire parks.'”  <cosdaed ude that guideline:

® PRagamobjectives, pg FBof B¢ 1II, 2 CosEde incoporating pertinent (
assures the inananence of adegete public POrtions of the 198l Pals &Reareation
aoess to the shordine &tidelands; & ~ Han in this doounet, if gpplicable; or
policies, pg 99 dedare the intent of  INcoporating Han by reference. At a
tre district to devdgp nears of pratec— NINMUM a siaement o clarify te rela—
ting points €' public access to the shore— tionship of this Han with the district
line i idelands. * pagam is nesced

\

"1 e receational ared”, the distri
pagamdesgeies San Lade as an A\
(== 6 A C 30130 findings for further
discussion.)

E< 111, Uben Aea Mp (tak of doonat)
plots ponts of existing public acoess 0
the shordine.
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FINDINGS AND CONCLUSIONS

ACMP REQUIREMENTS

u w n u ir»u

ProgramC1ty * Dorough °f Sitka '. Bate-" 10/1/81  Page:" 5 " J
Prepared By:  Office of Coastal Management

FINDINGS CONCLUSIONS

6 AAC 80.070. ENERGY FACILITIES, (a) Sites EX 111, pg Ddesaibes the Gean Llade M ather facilities, other then hydro—

suitable for the development of major energy
facilities must be identified by districts and the state
in cooperation with districts.

(b) The siting and approval of major energy
facilities by districts and state agencies must be
based, to the extent feasible and prudent, on the
following standards:

(1) site facilities so as to minimize adverse en-
vironmental and social effects while satisfying in-
dustrial requirements;

(2) site facilities so as to bo compatible with
existing and subsequent adjacent uses and pro-
jected community needs;

(3) consolidate facilities;

(4) consider the concurrent use of facilities for
public or economic reasons;

(5) cooperate with landowners, developers,
and federal agoncles In the development of
(acilitios;

(6) 3eloct silos with sufficient ncroago to allow
for reasonable oxpansion of facilities;

(7) site facilities whore existing Infrastructure,
Including roads, docks, and airstrips, Is capable of
satisfying industrial requirements;

(0) select harbors and shipping routes with
least oxposuro to roofs, shoals, drift Ico, and other
obstructions;

(9) oncourago the use of vessel traffic control
and collision avoldanco systems;

(10) select silos whoro development will ro-
quiro minimal site doming, dredging and construc-
tion In producllvo habilals.

C?

Hydroglectric progect presently uder electric pona generation, ae dared or
construction. Mp on peoe 91, Ex 111 anticipated within the farseegde future
identifies existing &potential hydro— that will directly or significantly affect
electric cedgarats in the district. = the district.

@/Icodudes that the district pogamis
substantially consistent with 6 AC 800



1
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ACMP REQUIREMENTS

6 AAC 80.070 (continued)

(11) site (acilities so as to minimize the pro-
bability, along shipping routes, of spills or other
forms of contamination which would affect fishing
grounds, spawning grounds, and other biologically
productive or vulnerable habitats, Including marine
mammal rookeries and hauling out grounds and
waterfowl nesting areas;

(12) site facilities so that the design and con-
struction of those facilities and support infrastruc-
tures In coastal areas of Alaska will allow for the
free passage and movement of fish and wildlife with
due consideration for historic migratory patterns
and so that areas of particular scenic, recreational,
environmental, or cultural value wj|| be protected;

(13) site facilities In areas of least biological
productivity, diversity, and vulnerability and where
effluents and spills can be controlled or contained;

(14) site facilities whore winds and air currents
disperse airborne emissions which cannot be cap-
tured before escape into the atmosphere;

{15) seloct sites In areas which are designated
for Industrial purposes and where Industrial traffic Is
minimized through population oenters; and

(16) select sites where vessel movements will
not rosult In overcrowded harbors or interfere with
fishing operations and oqulpmont.

(c) Districts shall consider that the uses authoriz-

ed by tho Issuance of state and federal leases for
mineral and polroloum resource extraction are uses
of state concern.

cn

. ‘- Y,
District Program: Gty &Bragh of Sitka natp 10/1/81
FINDINGS AND CONCLUSIONS

Prepared By: Office of Coastal Management

FINDINGS

Page: JfL _

CONCLUSIONS



District Rragram. y &Bxaugh of Stka e 104/ Rged Z
ANCONGGANDCONALEHONS Prepared By: Office of Coestld Mregmat

ACMP REQUIREMENTS FINDINGS CONCLUSIONS

6 AAC 80.080. TRANSPORTATION AND Ex Ill, pgp /6683 addess=s curent &  @Vooduoes that the district pogam
UTILITIES, (a) Transportalion and utility routes and  future transportatlm &uti_lity roues Is substantially consistent with 6 AC
facilities In the coastal area must be sited, design- ad facilities in the district. Cgec— 82CG32

ed, and constructed so as to be compatible with tives a1 pg 95 sygpart impoed port
district programs. i facilities.

(b)  Transportation and utility routes and facilities
must be sited Inland from beaches and shorelines
unless the route or facility is water-dependent or no
feasible and prudent inland alternative exists to
meet the public need for the route or facility.

6 AAC 80.090. FISH AND seEAaFoop ExX lll, pg 8383 addesses existing @/lcodudes thec the district pogam
PROCESSING. Districts shall identify and may fish &% proocesIarg ":dJStry & IS SUbStantla"y consistent with 6 AC &)
potential for a bottorfish industry loca— 80

ted within the district. Ry 88 states

the processing industry will continue to

ke a contributor to the local ecomy, bu

yonth of ary significance cannat.be

Hemined at this tine. Vo ssaod

processars currently goerate in the

district.

designate areas of the coast suitable for the loca-
tion or development of facilities related to commer-
cial fishing and seafood processing.

O
(e

C7i



District Progranv._ Clty ft ouruuyu u

FINDINGS AND CONCLUSIONS Prepared By: Qffice of Coastal Management

ACMP REQUIREMENTS FINDINGS CONCLUSIONS

6 AAC 00.110. MINING AND MINERAL pro. BEX I, po & states *wih the exsp- @Vicodudes  that .the district pogam
CESSING. (a) Mini d mineral g in th tion of sad ad gasd extraction, there hes Mt adeguatdy addressed 6 AC 80110,

- (&) Mining and mineral processing in the 3" peacay, o significant mining acti— honee that nothing in the district pagdm
coastal area must be regulated, designed, and con- vity in the Sitka o r or detradts this

ducted so as to be compatible with the standards

contained in this chapter, adjacent uses and ac- g jsgue of sygdy &denard of sad 'id Ay inedequecy nay be resoved by fulfill —

tivities, statewide and national needs, and district v reguyoes iS dsoussed in B5 111, ing the district's intent to ce/dg an
programs. 5. 13414, stressing the limited availa— in-depth gavd resource study ad narege—
pbility of gasd souocss within the dis— nat dan to ke cargdeed within 8 noths
() ~Sand and gravel may be exracted from gricg. from the dite of Qoestal Policy Goural o
coastal waters, inteitidal areas, barrier islands, and p‘cval of the district pogam In the

spits, when there is no feasible and prudent alter- Fg 10D indicates ﬁ'E intent of ﬂ’e dis— |nter|m, GA(C&].CO snall mn ﬂ”e
native ,'o coastal extraction which will meet the
of all possble sad &ga,el Sel¥(ecS
avallabe in the area in ader to deve— @Jreconmats the indusion of the follow
op a arpedasEwe poganof resouce ing in the wak paogamto assure condi—
allocatlm &ooestd resource protection. ate with this standard:
Anareggat dan will ke induded in
this proect that will addess (og 109): 1. Adgaenet that the resultingiprd-
duct will acorgy with ADP? standards, in
1 Qperating dan that will prevert particular 6 AC 80110 @ &);

875 sadnet flow into sreans;
— 2 Adgaeret that this project, aes
2 Reootouing dan doarg "tegn— aondaeed ad gaaosed by the district,
nng" ad finished tgoogaay; ad will ke apart of this district pogam

ad duy adqaed by the district; ad
3 Lad rese dan for further bae—

ficial we of the site folloning resource 3 The wak pagam require thret: uydard

extraction. gasd soucess ke addessed prior to other
SOUrCes.

Osossas with [EA @Z25A0) indicate

aW]k pagam ad cortract are currently

to dlow the district to

ng prepered
po:sajwth this study.



r.v .
DislriclPrnflram-

ACMP REQUIREMENTS

City & Borough of Sitka
FINDINGS AND CONCLUSIONS

Prepared By:

FINDINGS

in/1/Q1
Date:JO/I/81 _

Office of Coastal Management

6 AAC 80.120. SUBSISTENCE, (a) Districts and EX I, g 9D Susistence

state agencies shall recognize and assure oppor-
tunities for subsistence usage of coastal areas and
resources. h

i

(b) Districts shall Identify areas in which sub-
sistence is the dominant use of coastal resources.

(c) Districts may, after consultation with ap-
propriate state agencies, Native corporations, and
any other persons or groups, designate areas iden-
tified under (b) of this section as subsistence zones
in which subsistence uses and activities have priori-
ty over all nonsubsistence uses and activities.

(d) Before a potentially conflicting uso or activity
may be authorized within areas designated under
(c) of this section, a study of the possible adverse
Impacts of the proposed potontially conflicting use
or activity upon subsistence usage must be con-
ducted and appropriate safeguards to assure sub-
sistence usage must bo providod.

(e) Districts sharing migratory fish and game
resources must submit compatible plans for habitat
management.

activities in the district. Ry 9B
indudes an ohjective to naintain gg

[oOr—

tunities for subsstence harnvest of 1
Egane resources.

fish

Page:|_ >

CONCLUSIONS

@/Icodudes  that.the district pogam is
substantially*consistenct with 6 A4AC &)
120.



niRtrlr.t Program?

ACMP REQUIREMENTS

6 AAC 80.130. HABITATS, (a) Habitats In the
coastal area which are subject to the Alaska coastal
management program include

(1) ollshore areas;

(2) estuaries;

(3) wetlands and tidellats;

(4) rocky Islands and seacliffs;

(5) barrier islands and lagoons;

(6) exposed high energy coasts;

(7) rivers, streams, and lakes; and

(8) Important upland habitat.

(b) The habitats containod In (a) of this section
must bo managed so as to maintain or enhance the
biological, physical, and chemical characteristics of
the habitat which co;.Iribulo to Its capacity to sup-
port living resources.

(c) In addition to the standard contained In (b) of
this section, the following standards apply to the
management of the following habitats;

(1) offshoro aroas must bo managed as a
fisheries conservation zone so as to maintain or

enhnnco the state's sport, commercial, and sub-
sistence fishery;

G 3
CcO

Sy L A
City & Borough of Sitka

FINDINGS AND CONCLUSIONS

FINDINGS

@ E I, Ap Adates that all the

Date:
Prepared By: O ffjff of Coastal Management

L

10/1/81 Page:.! )Q._, -

CONCLUSIONS

i .
@Vicodudes that the district pagam

habitats listed in 82130 are faud with—is substantially consistent with 6 AC

in the district with the exogption of
(), barrier islands & lagoors.

O &O© E I, pgp 9B povdes
ged

82130

Tre faloning recomatetian is acss-
referenced with 6 AACE&R1A0 ad will ke

objectives whdh address narege— cosidered uder that guideline:

nat of habitat types.

Ex I, 11, Ml & VIII prowde caa &
naregg@at recomaciias for habitat

narecEnaEt

E< Ill, pg 10310 states that "the
FHral Prgect with
Reocoymathias of the Stka Goedd
Habitat Bvauation is an integral part
of this Hese Il (oo 2272
ad provdes the cata rescd for the
district organization to nae infamed
coestd naega@at dedsos in the
overal public interest.""

(== 6 A CEEA] R=uee Inventary

for further discussion relating to
e tats)

- Clarification of the status of the
'Hnal Prgect Sihnmaty with
ReooymatcHias of the Stka ilabitat
Bduation as an inderertation tool.



District Hogam  City & Borough of Sitka Date:10/1/3j

FINDINGS AND CONCLUSIONS

ACMP REQUIREMENTS

6 AAC 80.130 (continued)

(2) estuaries must be managed so as to
assure adequate water (low, natural circulation pat-
terns, nutrients, and oxygen levels, and avoid the
discharge of toxic wastes, silt, and destruction of
produc>ive habitat;

(3) wetlands and tidsflats must be managed so
as to assure adequate water flow, nutrients, and
oxygen levels and avoid adverse effects on natural
drainage patterns, the destruction of Important
habitat, and the discharge of toxic substances; m

(4) rocky islands and seacliffs must be manag-
ed so as to avoid the harassment of wildlife,
destruction of important habitat, and the Introduc-
tion ol competing or destructive species and
predators;

(5) barrier islands and lagoons must be manag-
ed so as to maintain adequate flows of sediments,
detritus, and water, avoid tho alteration or redirec-
tion of wave energy which would lead to tho filling in
of lagoons or tho erosion of barrior islands, and
discourage activities which would docroaso the use
of barrior islands by coastal spocios, including polar
bears and nosting birds;

|6) high onorgy coastu mu3t bo managed by
esscing tho adoqualo mix and transport of
sodimants and nutrients and avoiding redirection of
transport procosses and wavo energy; and

oL e

Prepared By: Office of Coastal--Management

Page: i ll

FINDINGS

CONCLUSIONS



District Program:
FINDINGS AND CONCLUSIONS

ACMP REQUIREMENTS

>AAC 80.130 (continued)

@) rivers, streams, and lakes must be manag-
3d to proilect natural vegetation, water quality, im-
Dortant fish or wildlife habitat and naVura! water flow.

(d)  Uses and activities in the coastal area which
will not conform to the standards contained in (b)
and (c) of this section may be allowed by the district
or appropriate state agency if the following are
established:

(1) lihere is a significant public need for the
proposed use or activity:

(2) there is no feasible prudent alternative to
meet the public need for the proposed use or activi-
ty which would conform to the standards contained
In (b) arid (c) of this section; end

(3) all feasible and prudent step 3 to maximize
conformance with the standards contained in (b)
and (c) of this section will be token.

(0) In applying this section, districts and state
agencies may use appropriate expertise, Including
regional programs roferro' to In sec. 30(b) of this
chapter.

Prepared Ry- Office of CGoedd Mregaat

FINDINGS

CONCLUSIONS



District Program: City & Borough of Sitka Date
FINDINGS AND CONCLUSIONS  Prepared By:, fice of (oesta Mregmat

ACMP REQUIREMENTS

C AAC 80.140. AIR, LAND, AND WATER
QUALITY. Notwithstanding any other provision of
this chapter, the statutes pertaining tc and the

regulations and procedures of the Alaska Depart-,

ment of Environmental Conservation with respect to
the protection of air, land, and water quality are in-
corporated Into the Alaska coastal management
program and, as administered by that agency, con-
stitute the components of the coastal management
program with respect to those ourposes.

FINDINGS

E< Ill, pg 95 indudes an ogective
to:

- naintain a high ssaadad of air ad
water quality.

||
0A/A page. 13

CONCLUSIONS

@/lcoduces that the district pogam
IS substantially consistent with 6 AC
82140



District Program:. Aty &Bagh of Stka
FINDINGS AND CONCLUSIONS Prepared By: Office of Coastal Management

ACMP REQUIREMENTS

6 AAC 80.1,50. HISTORIC, PREHISTORIC, AND
ARCHAEOLOGICAL RESOURCES. Districts and
appropriate state agencies shall identify areas of
the coast which are important to the study,
understanding, or illustration of national, state, or
local history or prehistory.

FINDINGS CONCLUSIONS

E< I, pos 1012 indudes identificatioi Vicodudes that the district pagam
of sites listed o the state's Hentage IS substantially consistent with 6 AC
R=oure S ney ad those sites listed an 80150

the Naiodl Regster of Historic Haoes.

E< lll,- pos BA provides discussion
of sites of historic impatance in the
district. Uten Aea Mp (tak of doo—
nat) ngs 12 historic aees within
ulen Sitka currently listed an Natiaa
Regster of Historic Haoes.

Chediives, g B of E I, ecouage
preservation, protection &interpretation
of Sitka's rich historical heritage.

Pdlicies, pg P Ex I, daocss high
vaue an historic ad cultural resouross
ad enarages ecaanic enterprises that
ae consistert with the historic . cul—
tural interests of the district.



|  FINDINGS AND CONCLUSIONS

ACMP REQUIREMENTS

6 AAC 80.160. AREAS WHICH MERIT SPECIAL
ATTENTION, (a) Any person may recommend to a
district or to the council areas to be designated as
areas which merit special attention. Districts shall
designate In district programs areas which merit
special attention. Areas which are not In districts
and which merit special attention shall be
designated by the council with the concurrence of
appropriate state agencies, municipalities, and
villages affected by the designation. Designations
must Include tho following Information:

(1) the basis or bases for designation under
AS 46.40.210(1) or (b) ol this section;

(2) a mop showing the geographical location,
surface area and, whore appropriate, bathymetry of
tho area;

(3) a description of the area which Includes
dominant physical and biological features;

ﬂ tho existing ownership, Jurlsdicllon, and
management status of the area. Including oxlsting
usos and activities;

(5) tho existing ownership, Jurisdiction, and
management status ol adjacent shoreland and soa
aroas, including oxlslino usos and activities;

(6) present and anticipated conflicts among
usos and activities wllh./i or ndjacont to tho aroa, if
any; and

Prepared By:___
FINDINGS

S Lake a 25 age freshwater |ae
located in the ulen Sitka area, hes kb
desigeated an ASAIN this district pro—
gan I, g 115120

(a)(l) Beees for desigation (oo 115 a5

unique, ad cotains fragile &vul—
nerable habitat of significant cultural
vadle &soda inportance...”” ad as 'a
pine recreational area"™”

(a)(Z) o 116 provides a nap indicating
IC aea of the ASA

@O o 117 povdes a narrative de—
scription of the ASA &a brief
description of the physical features. Ex
VI, San Llade Reaeaiod Area, a pro—
posa for an A pepared by &G oos
69 povdes a further description of

the physicd &biological features.

@D o 117 adHg 2 pg 118 in—
dude description of lad onmarship &
jurisdiction & the practices
goplicade to the ASA Ex VI, p=
1011 provdes additional infomation an
existing status, &pos. 1213
Ex VI, provudes description of existing
LEes &activities within the ASA

@G Ho 2 g 10 Ex I, indicates
the onnardhip &jurisdiction of adjacert
lads, ad Ex VI, pg 13 povdes a
description of adacart uees & activities.

@O Ex VI, ps 516 dsasses
presat ¢ anticdpates onflicts within
the A desigation, jesdgreat sur—
rourding the Lake hes resuited in biolo—
agca conflicts with the Laes vaues.

Office of Coastal Management

CONCLUSIONS

@/lIcodudes that the district pogam
iIs substantially consistent with 6 AC
82180

@/Istrongly suppats the district's in—
tent to further study Svn Lae to design
an effective rehabilitation pogan ad to
define sites contributing unecogiade
pollutant loeds to the Lae ad its tribu—
taries.

In oder to provide the public &deasion
naas with specificity ad predictability
in the neregan@t of Lees & activities
within the desigated ABA the fdlloning
itens are recomatEd to ke addessd In
the internded study:

. Detailed nap delineating the AN

o ndery within wndh this naregaat
sTene gpplies.

2 Ste specific enfaceade rues that
woud leed to fair ad bdanoced
dedsions, rather tten policies that nay
ke g to interpretation.




ACMP REQUIREMENTS

3 AAC 80.160 (continued)

FINDINGS

dagadd water quality, lass of
fISh Swildlife, ad reduction in the

(7) a proposed management scheme, coroverall EEStrEUC beaty of the Lde &

sisting of the following:

(A) a description ofthe uses and activities
which will beconsidered proper and the uses and
activities which will be considered improper with
respect to land and water within the area;

(B) a summary or statement of the policies
which will be applied in managing tho area; and

(C) an identification of the authority which
willbe used to implementthe proposed manage-
ment scheme.

(b) In addition to the calegories contained In AS
46.40.210(1), areas which merit special attention
may include the following:

(1) areas important for subsistence hunting,-

fishing, food gathering, and foraging;

(2) area with special scientific valuos or oppor-
tunities, Including those whore ongoing rosonrch
projects could bo joopardizod by development or
conflicting usos and activities; and

(3) potential ostuarlno or marine sanctuaries.

(c) Management schemes for areas which merit
special attention must prosorvo, protect, enhance,
or restore tho value or values for which tho area
was designated.

(d) As used In this section, "arons which morit
spoclal attention" has the samo moaning ns In AS
46.40.210(1).

aek sygem

Tre gda of this A designation,

ns e I, states: *"...to insure that
this vaduade lae will continue to ap—
port hedthy fish S&wildlife popuations,
as wal as providing esthetic &recrea—
tional ejoyrat for the pagde of Sitka.

O E I, pos 119120 identifies the
Stka Zoing Qdnaroe ad Gaps of
BEorneas St 104 pemnitting pro—
as indemating authorities.

Ex VI, pgs B3 provdes additional
recomathias for ataaat alterna—
tives for the ASA

Ex I, pgp 112 adgas an intent to
puse further study of Svan Lake prior
to initiation of capital prgects
intended to rehablitate the Lake's
aguatic vaues.

CONCLUSIONS



AAC 85.020. NEEDS, OBJECTIVES, AND
OALS. Each district program must include a state-
<ent of the district’s ovesall coastal management
eeds, objectives, or goals, or the district's com-
rehensive land and resource use plan. b

6 AAC 85.030. ORGANIZATION. Each district pro-
gram must Include a description of the district pro-

gram organization for coastal management.
Budgetary and staff needs and, where appropriate,
a schedule (or necessary reorganization must be in-
cluded.

Ex Ill, pgp 9 states overall gd of @/lcodudes that the district pagam
the district pogam is substantially consistent with 6 AC

(S 5{020]
"It is the god of the Stka Goegtd
Mrecg@at Raganm to adhiee wse =
of the lad ad water resources of the
coestal aea — balanang ecological,
cultural ad ecoaonc vAues 0 a5 to
manan ad protect Sitka's coestd
resources for the benefical u== ad
ejonet of this ad future generations.

Ragam ohectives are listed o g 95
B III.

B< Ill, pg 23 desaibes ggad agan Viocodudes that the district pagam
zational structure of the district. Ry hes not adequatdy addesssd 6 AAC &G0
3states that ro additional persard Ay inedeguecy nay ke resaved by includ—
are antidipated to ke resedd to adminis— ing_the folloning within 3 days of Geda
ter the district progam Pdicy Goudl ggxovd of the praogam
1. Adxorganization chart or description
that clearly identifies Wwo in the dis—

SEVIRNIA INFDRANION trict is resposibe for

ceed 1/13/81, Sdnid to - conduding cosistency redens
Wish , indudes organization chart to— - Neldrg the corsistency detenmminatias
gether with an indication of Wo is re— - field dedding &agyam erfacaret

soaodgde for functions reguested In GV o
preliminary condusions. Adescription 2 Aflow chart or description of the
of the peper flow for cosistency .reviens pep flow involved in local, state ad
is aso provided federal consistercy reviens.

RS CILEON

/lcodudes that the district pogam
iIs substantially consistert with 6 AC
&30
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ACQVP REQUREVENTS

6 AAC 85.040. BOUNDARIES, (a) Each district
must include a map o( the boundaries of the coastal
area within the district subject to the district pro-
gram. Boundaries must enclose those lands which
would reasonably by included in the coastal area
subject to the district program if they were not sub-
ject to the exclusive jurisdiction of the federal
government.

(b) Before council approval of the district pro-
gram, initial boundaries must be based on
Biophysical Boundaries ol Alaska's Coastal Zone
(published by the Office of Coastal Management
and the Alaska Department of Fish and Game,
1978, a copy of which is on file with the Office ol
the Lieutenant Governor, and which Is available
from the Office of Coastal Management) and must
include the zone ol direct Interaction and the zone
of direct Influence.

(c) Final boundaries of the coastal area subject
to the district program may diverge from the Initial
boundaries if the final boundaries

(1) extend inland and seaward to the extent
necessary to manage uses and activities that have
or are likely to have a direct and significant impact
on marine coastal water; and

(@ Include all transitional and Intertidal areas,
salt marshes, saltwater wetlands, Islands, and
beaches.

(d) If t' : criteria in (c) of this section are met,
fin2.1boundaries of the coastal area subject to the
district program may be based on political Jurisdic-
tion, cultural features, planning areas, watersheds,
topographic features, uniform setbacks, or the
dependency of uses and activities on wator ac-
cess.

(o) The boundaries of the district must be suffi-
ciently compatible with those of adjoining areas to
allow consistent administration of the Alaska
coastal management program.

0 FINDINGS AND fID Nfil ISIONS > Prepared By: Office of Goestd Mrecphat

HANCOINGS AONAULEHONS

Ex. 111, pg. 97 describes landward and /icodudes that the district pogam
seaward boundarils of the district pro— I SUbStantia"y consistent with 6 A4C
gram. Map provided follows pg. 97. &G

The boundaries delineated include the

zones of direct interaction & direct

influence as provided in Biophysical

Boundaries of Alaska®"s Coastal Zone.
|
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ACMP REQUIREMENTS FINDINGS CONCLUSIONS

6 AAC 85.050. RESOURCE INVENTORY. Each (@O Ex Il, Aga Adstates that all the  @Vicodudes thqt the district pogam
district program must include a resource inventory abitats iNn 82130(@) are faurd within Is substantially 'consisternt with 6 AC
which describes, in a manner sufficient for program e district with the exogtion of barriei 8680
development and implementation iSlands &lagoos.  These habitats are
depicded for the entire district an Hg:
(1) habitats listed in 6 AAC 80.130 that arét @GN an@p scale of 1:23000D ad for
found within or adjacent to the district; the district uten asea Fig 5c_n a
n3ap scae of 11/2 mile. Distribution
) major cultural resources that are foun@f Wildlife &fish &shellfish pooua—
within or adjacent to the district; tions ae Cbpd:aj a Fig 2 &30 a
1230000 nap scae. (Thee nas
(3) major land and water uses and actlvmel,cx:ata:i in the podket behrd AWCIX A

which are conducted within or adjacent to the Ex )

district;
Anarative description of tho habitats
4) major land and resource ownership anWthln the district is dso povded in
management responsibilities within or adjacent to A A induding identification
the district; and OI: @’1 habtat &Hﬂ)ﬂs m an hd:]—
tat characteristics ad past, presat &
(5) major historic, prehistoric, and atrpOter“:IaI Mure IIT[ZH_I_S, tpgether Wth
chaeological resources which are found within or recomacetias for mitigating negaive

adjacent to the district. ... IWDaiisOS" Irl’]%hl}jlatrsg Site Speafclgscgfa

the walatk &raine &estuarine halal—
tats of Stka Sud is povded in Ex

VII.
0
Wi @ E I, pp B3N adesss the
Go cultural invertory for the district,

induding data an popuation, industry,
endoyrat, senvices, &recreation &
historic resources.

@A Desaiptios of nga lad s &
activities is povded in Ex Ill, p=
7| 8-, induding tinber harnvesting
&rocessing, gavd extraction, govamn—
nat facilities, sedfood processing, &
recreat ion

@ & I, g 1A desaibes lad



« Dlstrlr.f Prr.gram: Qty &Boach of Stka Date: 10/1/81 Page: 20
FINDINGS AND CONCLUSIONS Prepared By: Office of Coestd Mrecgat

ACMP REQUIREMENTS FINDINGS ; CONCLUSIONS
6 ACER] R=uce Inventory onrgdhip &jurisdiction of the district:
(cot'd) "With the exoeion of sevard gvdl gae

sdedions &a few private tracts, lad

ongaghiip ad contrd ... outside of the

uten aea is exclusively federal, ad

Is naregd uder the officially adgqaed

‘IP'IG'QES Netiod Foest Lad Mregaat
a,1ll

O K I, ps 1012 indudes invertary
&sites listed an the state's Haritage
Re=ouce S ney &thosd sites listed an
the Naiodl Regster of Historic Haoes.
Ad Ulen Area Mp (edk of Ex 1ll) plots
gad location of Natiod Regster
Historic sites.

E< I, pg BHA povdes, additional
dsaussion an sites of historic inpar—
tane In the district.

82°
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CONCLUSIONS

Ap Apovdes adysis of @V/icondudesthat the district pogam

District Progranm. Gty &Bragh of Sta
ANONGGANDCONLHONS Prepaiod By: COffice of Gesd Mreggat
ACMP REQUIREMENTS FINDINGS
6 AAC 85.060. RESOURCE ANALYSIS. Each (@ EBx I,
dislricl program must include a resource analysis [}Eﬁ &wt ' an habitat tyFES

which describes, in a manner sufficient for program
development and implementation

(D) significant anticipated changes In the mat-

ters icAnlitiod under sec. 50 of this chapter;

(2) an evaluation of the environmental capabili-
ty and sensitivity of resources and habitats, in-

cluding cultural resources, for land and water uses
and activilies; and

(3; QN assessment ol the prosent and an-

ticipated needs and demands for coastal habitats

S 1"CBAJCB

presert within the district. Feomad-
tions are dso induded for mitigating
neeares to daaeese necdive inpeds.
Detalled site specific cata ves
tl’ragh agoedd cotracud effort with
of Hah &Gne for Stka
SJJﬂadSdee The resulting pro—
duas, Ex Ml ad VI, cotan this
cea together with evaluation of the
envrameta capabiliies &sensitivi—
ties of the resouces & recoymathias
for nareg@t of LB=s &activities for
sites within these arees.  Asnmay of
Lle results of these studies ad specdific
reconmateias for habitat naregeat
is atarnd in Ex Ill, pos 2272 Trese
reconmathias ae lkessd o ggad
auddines for pratecting habitat vaues
ad on pesat it potentia fulure danards
an these habitats.

EB< Ill, pg BN povdes ardyssagg
e@ed;ed daoe in aanmurity
exgoric culook induding Industrial
activities, ad dsassess inoeessd rexbs
ad dnards an facilities ad resouross
of the district.

IS substantially consistert with 6 A4C
a3

«



6 AAC 85.070. SUBJECT USES. Each district pro- EX 11, pg 1314 desaibes lad uB=s in dVicodudes ‘that the district pogam

gram must include a description of the land and the district. IS substantially consistert with 6 A4C
water uses and activities which are subject to the o &0A

district program. The uses and activities mentioned ExX 111, pg 9B states:

in ch. 80 of this title are, if applicable, subject to the i i i i

district program. "Iall I’eSIdentIaL CIITITHC]d, |rd5—

o trial &peameatd wss of lad waa
within the coestal area, Wether pubdic i
o private proparty, sdl ke suged to '
the provsiaos ad pdlicies of the Stka
Cedd Mregmat Rogamn'”

6 AAC 85.080. PROPER AND IMPROPER USES, Ex IIl, pg 10D addesses pgoer &m-  @/iaodudes that the district pogam
Each district program must include a description of [rgPer Lees ad states: IS substartially consistert with 6 A4C
the uses and activities, including uses of state con- &3

cern, that will be considered proper, and the uses F:l’qZE" s ae "toee lad &nater usss

and activities, including usos of state concern, that &0 activities wnidn arg acarpatide with

will bo considered Improper within the coastal area, e QoEls, dgedtives &pdlices of te

Including land and water use designations. This Stka Coedd Mregrat Rogam &ahnidn

description must be based on the district's state- GOTHY With the regulations of the federd

ment of overall noeds, objectives, or goals, or the aVar state ageraes. . .ad \N'th the appli—

district's comprehensive land and resource use Calde adinanoes ad regulations of the

plan, undor sec. 20 of this chapter, and must be QOty &Byagh of Stka™

consistent with tho slandards contained In C| 30 . .
of this litlo. I LBss ae "thoee uses..vhidh

ae to ke inconpatide with the
gads, dgedives or paolicies. ..o widh
cardt ke nodfied to ned the laniul
requrenets of agendes...""

co E V Ggms 220 - 2/ dassifies
uten lad wee districts for the district
ud details pamitted ad prohibited wses
within eech district.



visiricl -Ingram:

ACMP REQUIREMENTS

6 AAC Q5.090. POLICIES. Each district program
must Include a summary or statement of the policies
that will be applied to land and water uses and ac-
tivities subject to the district program and the pro-
cess which will be used to determine whether
specific proposals for land and water uses and ac-
tivities will bo allowed. It shall be the general policy
of the district to approve specific proposals for
uses and activities within areas designated for
those uses and activilies under sec. 80 of this
chapter.
propriate for tho evaluation of specific proposals to
the greatest extent feasible and prudent. Policies

and procedures under this section must be consis-
tent with the standards contained in ch. 80 of this ti-

de and must meot the following criteria:

(1) comprehensiveness, so as to apply to all
uso3, activities and areas In noed of management;

(2) specificity, so as to allow clear understan-

ding of who will be affocted by tho dlisirlct program,

how thoy will bo affectod, and whether specific pro-

posals for land and water usos and activities will be
allowed; and

(3) enforceability, so ns to Insure Implementa-

tion pf and adheronco to tho district program.

O o
o

71Uy @ ouruugn Ul allka
FINDINGS AND CONCLUSIONS

Districts shall use existing means ap-

rage:_ [l zl_

Prepared By: Office of Coastal Management

FINDINGS CONCLUSIONS

B Ill, pg Dlists the policies appli— @vicodudes .that the district pagam
cade to the district pagam IS Nt consistent with 6 AACE&0A] I
that the induded policies ad pooedres
10610A/rXx. 11l desaibes the prooce— db nat net the criteria regured in QO
dres tole ,afor revewof pgosed thru @ of this staadad INCoNsis—
prgects. tacy nay ke resdved by the falonng:

Ex Ill, pos 1001A dsasses tte HHO— 1 Radew ad wae goorgoiate, renac
tat Bduaion Prgedt udataken by the pdlides to proude enforceability ad
district uder aNRJwith D& (oos 2 specificity as stated In @ &@ of this
2 poudess Hrd Prgect Snmaty of this sandad

prgect) ad indicates that this Shmay
"povces the cata resdd for the district
oganization to nale infarmed coestal
naregagn@t dedsians in the overall pudic
interest."” atessed 6 ACSHECD Ay

ke resoved the folloning:
Fao aess auside the ulen aea of the hid by nd

district, pg 1A states that the district 11 |n order to net the criteria of 6.4C
edqulcyrderemeﬂ’eTo’qz&sl\Hlda &0 the neas of protecting pairts of
Foest Lad Ran "for puPosss  jpuplic aooess reed to ke adblessed within
of evauating lad Swnater Lees &activi— g norits of ggaod of the district
ties’” for arees ouside uten Stka .g%ram (aoss+eferenoed with 6 A4C

39)

@/1Idso caadudes that certain portions
of tre district pogambae not adegady

SHREENA. INFKDRANION

Coresootae daed 1V13/8, Shhnd to
W<h ad aher dsassas bevwean Stka
ad /istaff indicate two pdlicy daoss
suged to adodian by the district
Assenidy. These

Se 6 A CEHRIA for further codusas
relating to this guiddine.

RARISED CDEULHE

ae GX&/Iou’dLgﬁs that the district pagamis
o e : : substantially consisternt with GAC 8&080
BExsting pants of pudic aooes ocoditioned an adotion of’pdlicy

to the shardinedard tddands
shdl ke nananed by the go—
propriate goamat unit of
ongdhp. Addtional aooess

gl ke daaned waese feasible

Assanidy
daogs rderaoad in indings.



€80

ALASKA COASTAL MANAGEMENT PROGRAM
Dsridprngram:  Qty &Byaogh of Stkaa Date: -ie/VPT,
ANCONGANDCONLHONS Prepared By:.. "

ACMP REQUIREMENTS FINDINGS CONCLUSIONS

* to neatnumexteant practicable,
the reconmatHias ad polices
aataned in the district po—
ganwill ke utilized in cojuc—
tion with goplicalde existing
axks ad reguations wen nakdirg
U NG ot ParTTaS &

issuing penits
abher gyyovds.

* A "ad AP dacads” to e
1A to he us=d with the TIMP in
eduaing lad adwaer 1Bss &
activities ouside ulen Stka



FINDINGS AND CONCLUSIONS

ACMP REQUIREMENTS

6 AAC 85.100. IMPLEMENTATION. Each district
program must include a description ol the methods
and authority which will be used to implement the
district program. Methods and authority must be
adeguate to insure program implementation, and
any additional methods or authority which are re-
guired must be specified. Methods and authority in-
clude land and water use plans, municipal or-
dinances and resolutions, (including shoreline, zon-
ing, and subdivision ordinances and building
codes), state and federal statutes and regulations,
capital improvement programs, the purchase, sale,
lease, or exchange of coastal land and wator
resources, cooperative agreements, lax e <emp-
lioni (or nondovelopmenl purchase of dovelr pment

rights, memoranda of understanding, anJ coor-

dinated project or permit review procedures.

Prepared By:
FINDINGS

B I,
tation nalhos ad authorities. 7o inde
ikt the district pagam the district
sates it will wse the fdlowing:

- Hrd Prgedt Snmary with Mreog—
nat ReaomatHiaos of the Stka HEO—
tat Bduwation (g 1D

- Taess Naiod Faest Lad Mrege-
nat Han (o 1)

- Lo reglatoy v raoss (zoning,
subdivision, building reguations,
&irdile roe ek regjatlcns) o 1»

- (= gnod) L.‘BAcny(Irpsof
Borneas Gaad Ramit cosing six
LS &activities (o 12, s== detailed
dsousson g 1041(H)

- Participation in coordineted review
cassaxy poosdres (g 19

Addtional nesaures inaded to addess

spedific district issues to adhee po—
gangods &oedives are addhessad an
s 1074114 'IT’EEE iIssues indude sdlid

reguation ad buldng adke reven
beedh logs, Sen Lake ulen forestry;
Indan Rver Mreggnat Han oil pollu—
tion; Gnpdadawe Han ycae

. vy u,
w\as||rl /

CONCLUSIONS

@/icondudesthat the district pagam

ps 100114 dsosses inderat- is not consistert with 6 4C 85100 Ay

inconsistency nay ke resaved by the
fdloning:

1 PRgoae asnmay of godicade
adnanoss, regulations, .pdides ad
other enfacedde rules.gf the pagam
that are ineded to to lad ad
waer s ad activities within tre
district. (&= 6 ACEED)

2 Pgeare detailled poosdues that
desaibe wen specific prgoosals will
require a o=t revew ad tre
naTre in wWidh s will ke evdua—
ted, induding @ identification of
state initiated activities ad state
reguatory pemits for widh the district
desires to participate in the cogstarcy
revew © identification of the
thresiidd of local activities for widh
written findi an the cogst of
the prgect will ke ad (c)
achecdist to ke usd to danmre |if
e:cprqeci reouv\r’%qwntten ﬁﬂr%ew
if o st payanrues
[J’quIEgV?lI" ke reviewed. (832 6 AACEH(ED

3 Indicate in district pagamthe naiad
the district ineds to e to nonitar &
eface the distrist pagam

In addressing this stardard, @Areconmard
the district refer to Indavatig the
District adoounat preparedly
@Ato gucke the effective indarertation
of district pagans (this doonat in
draft famis curently befae tre G
for edasaeat).



>5181
FINDINGS AND CONCLUSIONS Prepared By: COffice of Qedd MaﬂagenleSJ‘-:

ACMP REQUIREMENTS FINDINGS
6 AC&ERIAN Indarataion (cotd) SHARENA. INKBRAAION

Crregaothe ciaed 1/13/8, S
to WAsh provides:

@D Smimay list of godicade ordi—
races, regulations, policdes ad aher
efaceade nles ineded to gody to
lad ad wae s ad activities;

@ identification of the threshidd
for revew for cossecy for state ad
locad adions ad an indication of wen
written findings will ke prepared;

@ indusion of Title 19 Bulding
Gk 190 vason, dag with loca

aathats within inderentation strategy

(o IBof doonat), suged to
Assenidy adogaion by referencoe;

@ adxaion by referace of the 181
gfﬂfrae%d &Fecrealc.lz?qﬁasapat
IStrict pogam et to
adtion by Assanidy;,

oOoco
o

O prioritization of various studes
recomated in district pagam

Sk at dsoussas bavween d/iad
the district hes resuited in the pre—
paration c' nmeteriad providing
gede dau<s tten povded in the
1IV3/8 aresoorvare, dsassed doe
an tre fdloning;

(21) aOEsaecy revew [rocsss,
nonitaning
G afaoaat poosdres,
(A cheddist for neking cosistercy
recoiiaceias.

- uyu, _

; CONCLUSIONS

@/IAso aaduces that certain poatians
of the district paganhae
aessed 6 A CERIAN Ay

nay ke resadved by the fdloning:

1 darfying tte status of tte Hrdl
Prgea Snmay with Mreggnat Feohman-
daias of the Stka Halitat Bdustion
a5 an indenmataion tod whin D das
of the ggaowd of the district pagam
(acssHdaaed with 6 AC 8213

2 Athouch induded in the list an @
(02 1B only desaibes Subdvison
aios &lad Ue Zaig Gxk e
e awts of loca inderetaing strategy
Clarification of status of bulding pemmit
reguations &nrhile hone park regulation
is reced  In ader to povide acbegHEEe
structure to indana t 6 AC82003XD),
Gaghyad Hezads spedific indusion
of Title 19 Buldng CGxk within tte
inderetaion strategy (@ 13D is
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the district pagamis resced within D
das of tte ggaod of the district
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ACMP REQUIREMENTS FINDINGS CONCLUSIONS

Additionally, sugect to Assanidy As it is the intent of the district to
adoption, the pdlicy is to ke induded  addess pogangods &ojedtives by
in the district pogamwhidch states saved issle specific studes or ather
the intent of the district to use ar adtions, M/reconmats the district

polices ad recommatHias in the prioritize, in atinetabe or sne aher
cbanat in the dedsion nalkdrg pocess fam  these variols intent iters. This
(== 6 AC&CED Andinos). prioritization will po~‘e darming gu—

daoe to M oy the district, but dso
state &federd agades, W are partici—
pats in nay of those intent itens. Add—
tionally, it will prondp a gaad struc—
tue as to the future direction of this
district ssghat of the ADR

RRISD CDa@LEN

@V/icoduoes that the district pagam
0 is substantially consistert with 6 A4C
00 aLicn aM honeea, strongly reconmacs
o> tredistrict pgoare a detailed anmary of

goplicabde adrarces, reguations, poli—
aes ad aher erfaceade rdes of tte
pagam thiot are ineded to gy to
\ad ad water uB=s ad activities within
tre district. With the multiple doonats
that are ineded to ke e to indavat
tre district pogan suh a snmay wold
ke of bhnefit to loca as wdl a5 state
dedsion naas in goaying the appli-
C Ue pats of the district pagamto
ad ad waer = dedsas.
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District Program: Gty &Byaoh of Stka reto~ 101/48
FINDINGS AND CONCLUSIONS Prepared By: Office of Coastal Management®

ACMP REQUIREMENTS

6 AAC 85.110. PUBLIC PARTICIPATION. Each
dislrict program must include evidence of effective
and significant opportunities for public participation
in program development under sec. 130 of this
chapter.

FINDINGS

Refer to 6 ACE&R130 for findings ad
codusas relative to this sadad

Page:.. 27

CONCLUSIONS
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ACMP REQUIREMENTS

6 AAC 85.130. PUBLIC INVOLVEMENT, (a) No
less than two public meetings must be held within
the district during program development to inform
the public and receive comments concerning ihe
program. A brief summary cr report of the matters
considered at the public meeting held under this
subsection must be prepared by the district, made
available to the public, and retained for Inclusion in
tho record file referred to in sec. 150(c) of this
chapter.

(b) Atleast 60 days before giving conceptual ap-
proval to the district program or significant amend-
ment to lhe district program, the district shall give
written notice to lhe council and any person who
has requested noiice in writing, as well as public
notice of the proposed action by conspicuous
advertisement In a newspaper ol general circulation
within the district. In addition, notice must be given
by radio and by posting In villages and municipalities
within lhe district. The nolico must specify Ihe lime
and place of a public hearing on lho proposed ac-
tion and the availability for review of the proposed
district program document or significant amend-
ment to tho district program. Tho public hearing
under this subsection may bo held not sooner than
30 days after notice Is giver. At lho public hoarlng,
oach person must bo given tho opportunity to pro-
sent statements, arguments, or contentions, orally
or In Writing. Districts shall Insuro that, where ap-
propriate, translation Irto tho appropriate Na va
langungo(s) Is pro'ided Tho district shall consu »
all relevant matter p.esented to It. A wrltloi
transcript or oloclronlc recording of 1ho public hear-
ing must bo submitted to tho council.

(c) In addition to tho requlromonts of (b) of this
soctlon, districts shall provide publicly advortlsod
opportunities foi public Involvomont In tho dovolop-
men! of all program elements contalnod In secs. 20
« 110 of this chapter.

riiNuiiNtis ainu uuNULUDbIUND

Prepared By:..
FINDINGS

Ex. 11, App. B and Ex. I11l, App. A docu-—
ment the public participation efforts of
the district.

A 7-member Coastal Management Committee-®
representing the various interests of the
community was appointed by the Assembly.
This committee held 14 public meetings
during the development of the district
program, other meetings with community
civi: organizations, and conducted two
mail surveys.

Ex. 1V includes public meeting announce —
ments and summaries of meetings held as
well as minutes.

Written public notification of proposed
conceptual approval action was published
in the Sitka Sentinel on 5/13/81 and
periodically throughout the months of

May, June & July, 1981. Notipe was
received at OCM on 5/15/81.

Public hearings considering conceptual
approval were field by the Citizens"!
Coastal Management Committee on 5/21/81
and 6/22/81., by the Planning & Zoning
Commission cn 7/8/81, and by the City &
Borough Assembly on 8/11/LI. Ex. 1V
contains minutes of these public hearings
and a recording from the 8/11/81 Assembly
hearing.

«. u, ouu”al I'Midycmc.IL

CONCLUSIONS

@/locodudes that the district paogam
is substantially consistert with 6 AC
8130
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District Program:. City & Borough of Sitka nato-  10/1/81

FINDINGS AND CONCLUSIONS ~ Prepared By:_ Office of ,Coastal Management
ACMP REQUIREMENTS FINDINGS

6 AAC 85.130 (continued)

CONCLUSIONS

(d) Districts shall provide the public, in a timely
manner and in understandable form, information ex-
plaining the district coastal management program,
the requirements of public participation in program
development, how and when the public may par-
ticipate in program development what information

N
is available, and where that information may be ob-
tained.

80



ALASKA COASTAL MANAGEMENT PROGRAM
10/1/81

District Program:

ACMP REQUIREMENTS

6 AAC 85.140. COORDINATION AND REVIEW.
Districts shall provide opportunities for coordination
and roviow by federal, state, and local governmen-
tal ugoncies, Including adjacent districts, and other

»rsons with a significant interest in coastal
« ources or who are conducting or may conduct

es and activities that have or are likely to have a
« roct and significant Impact on tho district's coastal
urea.

& Borough of Sitka _ Data;
FINDINGS AND CONCLUSIONS __ Prepared By: Office of Coastal Management

FINDINGS

Ex. 1V includes list of individuals,
federal & state agencies, private corpora
tions, environmental groups & affected
native landholders that indicated an
interest in the development of Sitka's
coastal management program to whom noti—
fication of public hearings & draft
programs were distributed.

Ex. I1Il, App. A contains documentation
of coordination.

On 6/5/81, a meeting of federal L state
agencies was held with the district to
discuss any concerns those agencies
present had with the district program.
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AGENDA ATTACHMENT H

Memo from Murray Walsh
to

Council regarding OCM Move to DCRA
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% MEMORANDUM State of Alaska

to

from

The Alaska Coastal Policy Council DATE Nov. 24, 1981
and ACMP Participants

file no
TELEPHONE NO

Murray Walsh subject Moving OCM and the Coastal Policy
Coordinator Council to DCRA.

You will have noticed the proposed language in Agenda ltem D, which would move
both OCM and the CPC over to DCRA by statutory amendment. A question which
remains is the idea of using an exeutive order of the Governor to accomplish
the same purpose, and whether we should continue to pursue this avenue [ gll.

We believe that a proposed executive order should be devised and that it
should provide as follows:

1. Reiterate the proposed provisions for moving OCM and the CPC that
are now in the legislative package.

2. Provide that the positions in OCM will become classified and thus
covered by the Alaska State Employees Union, except for the Coor —
dinator and Deputy Coordinator positions.

3. Provide that all current employees in OCM have preferential rights
in filling the newly classified positions.

The first item above would simply accomplish the move, 1in a manner agreed to

by the CPC if, for some reason, the legislative improvments bill moves slowly

in the Legislature. The second and third items are personnel matters that
could not be dealt with in an agreement between the CPC and the Commissioner

of Community and Regional Affairs, but which the Governor does have the author—
ity to require, if che executive order technique 1is used.



IMPROVEMENTS "PACKAGE LEGISLATIVE CHANGES, NOV. 1981 - -
S - ° s

Coastal Policy Council Location
AS 44.19.891(a) 1is amended to read:

€)) There is created in the Department of Community and Regional
Affairs [OFFICE OF THE GOVERNOR] the Alaska Coastal Policy Council. The

Council consists of the following:

Office of Coastal Management Location
AS 44.19.894 is amended to read:

The council shall utilize the staff of the Office of Coastal
Management within the Department of Community and Regional Affairs
[DIVISION OF POLICY DEVELOPMENT AND PLANNING] 1in discharging its duties-
and powers. lhe Commissioner of the Department of Community and
Regional Affairs shall employ the coordinator of the office, with the
concurrence of the Council. The Coordinator of the office, wiCn the
concurrence of the commissioner, [COUNCIL] may contract with or employ
personnel or consultants [HE CONSIDERSi necessary to carry out the

powers and duties of the council. The commissioner and the Council



shall enter into an agreement for the joint supervision of the Office of
Coastal Management.
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Conditional Approval of District Coastal Management Programs

AS 46.40.060(a) 1is amended to read:
\ ;W: e T 2SS H e- = w—— e,
BFC > S-
If, upon submission of a district coastal management program for

approval, the council finds that the program is substantially consistent V
with the provisions of this chapter and the guidelines and standards
adopted by the council and does not arbitrarily or unreasonably restrict
or exclude uses of state concern, the council may grant summary or

conditional approval of the district coastal management program, or may

approve portions of the district program which are consistent.

Consistency Review Procedures

AS 46.40.040 (6) is amendJby adding a new subsection to read:

(6) by regulation develop consistency review procedures including
timeframes for use by state agencies to determine whether specific
proposals for coastal land or water uses or activities are consistent
with any applicable district coastal management program and applicable

standards adopted by the Council under this section.



Negotiated District Program Completion Deadlines

AS 46.40.050 is repealed and reenacted to read:

Each ccctstal resource district without an approved district
coastal management program shall, within six months of the effective
date of this section, or within six months of certification ex the
results of the district™ initial coastal Resource Service Area Board
elections, whichever is later, submit to the council for its
consideration and approval a schedule including dates for the completion
and submission of the district coastal management program to the
council. During the development of its coastal management program, each
district shall submit progress reports concerning program development to

the council annually, or more frequently, as determined by th*“council.

AS 46.40.170(b) and (c) are amended to read:

(b) At the request of the council, the Department of
Community and Regional Affairs shall complete the district coastal
management program in accordance with this chapter and the guidelines
and standards adopted by the council for a coastal resource service area
which has been organized but which has failed to make substantial
progress in the preparation of ati approvable district coastal management

program within the tJme limitations approved by the council for
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completion and submission of the district program under AS 46,40.050. -

[18 MONTHS OF CERTIFICATION OF TEE RESULTS OF AN ORGANIZATION ELECTION

OR WHICH HAS NOT SUBMITTED.FOR APPFOVAL OF THE COUNCIL A PROGRAM WITHIN

o -+ -é*' AV e S— o o~ =
30 MONTHS OF CERTIFICATlON OF THE RESULTS OF ITS ORGANIZATION ELECTION#]
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Preparatlon of the program shall be ﬁpnducted in consultation with the t
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coastal resource service area and sagjl, to the maximum extent
consistent with this chapter, reflect the expressed concerns of the

residents pf the service.area. . §ffsgr? .-vsi- o\ -t

©) Before requesting the department to complete the district
coastal management program under (b) of this section, the council shall
meet with the members of the coastal resource service area board to
determine whether the board is able <o complete a district coastal
management program within the time limitations established by the

council [THIS SECTION].



Regional Planning

AS 44.19.161(2) is amended to read:..

) establish continuing coordination among state agencies to
facilitate the development and implementation of the Alaska coastal h
management program; [IN CARRYING OUT ITS DUTIES UNDER THIS PARAGRAPH,

THE COUNCIL SHALL INITIATE AN INTERAGENCY PROGRAM OF COMPREHENSIVE
COASTAL RESOURCE PLANNING FOR EACH GEOGRAPHIC REGION DESCRIBED IN AS

44.19.155(a)(1);J

Coastal Resource Service Area Boards

AS 46.40.140(a) is amended to read:
@) Each coastal resource service area, upon organization,
Bhall have an elected board representing the population or the service
area. The board shall have the powers and duties and perform the
functions prescribed for or required of coastal resource districts.
Onre the district coastal management program for a coastal resource
service area 1is approved by the council and in effect, the board shall
be given notice of and may provide comments and recommendations on the
interpretation of the district program as it applies to specific land

and water uses and activities subject to approval by a state agency



IfT the coastal resource service area,” or a portion of the area, included
e -m i B . s i

within an approved district coastal management program organizes to

v -i-_ e
assume planning powers as a unified municipality, borough, or home rule-
or first class city, aB set out in AS 46.40.210(2Yy(A)-(C), or as a
second class city which meets the requirements of AS 46.40.~210(2) (D),
the district program continues in effect as the district program of the
new local government, subject to amendments adopted by the governing

f*: . m L] L]
body in accordance with this chapterl?f

AS 46.A0.140(b) 1is repealed and reenacted to read:

(b) Board members shall be elected at large by the qualified
voters of the coastal resource service area. The board shall consist of
five, seven, nine, or eleven members. The Commissioner of the
Department of Community and Regional Affairs shall determine the number
of board members in consultation, with the residents in the coastal
resource service area. Within six months from the effective date of
this section, coastal resource service area boards for coastal resource
service areas organized as of the effective date of this section may
propose, to the Director of Elections, reduction of the seven-member
board to five members, or expansion to nine or eleven members. Any
reduction or expansion of the number of board members is subject to
approval by a majority of qualified voters voting on the question in the
coastal resource service area at the next regular election or at a

special election called for that purpose and, if approved, takes effect

>
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at the next regular election of members of the coastal resource service

area board.

AS 44.19.155(a)(1l) 1is amended to read:

(1) nine public members appointed by the governor from a list
comprised of at least three names from each region, nominated by the
municipalities of each region; the nominees shall be the mayor or member
of the assembly or council of a municipality, or member of a coastal
resource service area board in the region; one public member shall be

appointed from each of the following general regions:

AS 44.19.155(d) 1is amended to read:

() Each member of the council shall select one person to

serve as a permanent alternate at meetings of the council. If a member

of the council is unable to attend, he shall advise the alternate who

may attend and act in place of the member. The alternate for a public

member appointed after July 9, 1978, under (a)(1) of this section shall,

at the time of his designation and throughout the period of his service

as a permanent alternate, be the mayor or member of the assembly or

council of a municipality, or member of a coastal resource service area

board, within the region from which the permanent member is appointed.

The alternate for a designated member serving under (a)(2) of this
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section shall be a deputy commissioner of the department®-..{OR] the
director of a division in the department or, in the case of the division

.it, - e e e ylizs' OVt
of policy development and planning, the deputy director-of the division.-

The names _of altergetgs shall be filed with the councq.i**nga v e ER
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AS 46.40.190(b) 1is amended to read: - - -~ —1Kr.i
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, - (b) Nothing in this chapter restricts or prohibifs =
cooperation or joint administration of functions between a municipality
and a coastal resource service area organized under the provision of
this chapter upon initiation of a mutual agreement for the purpose. A
city which elects to be excluded from an adjacent coastal resource
service area under (a) of this section shall establish procedures, as
appropriate, for the mutual exchange of information concerning the
development and implementation of the district program [ENTER INTO A
MUTUAL AGREEMENT FOR COOPERATIVE OR JOINT ADMINISTRATION OF FUNCTIONS]

with the coastal resource service area board from the adjacent coastal

resource service area.



A SUMMARY OF TIIE
ANCHORAGE COASTAL MANAGEMENT PROGRAM

November 18, 1981 Prepared by the
Alaska Office
of Coastal
Management

Developing the Program and Improvements

Anchorage was one of the first coasta.. cities to begin development of a
district coastal management program. An initial grant totalling $38,500
signed in July 1977 was awarded by the Department of Community and
Regional Affairs to start the program. The first year % effort

(FY 77) was directed toward the design of a planning methodology and a
conceptual framework that would adequately address the standards and
guidelines of the Alaska Coastal Management Act. Both the planning
methodology and conceptual framework permitted development of a
biophvsical/cultural inventory of the designated planning area which in
turn permitted the identification of (1) coastal zone boundaries (2)
permissible uses in the coastal zone (3) Areas which Merit Special
Attention (AMSA) (4) recommendations and suggested objectives, policies
and criteria for coastal management. This initial effort was completed
for Turnagain Arm and for a portion of Eagle River.

The FY 1978 Work Program (total amount of grant: $63,957) utilized the
same methodology and conceptual framework and applied them throughout
the remainder of the Municipality®s coastal area. This effort included
a biophysical/cultural inventory of metropolitan Anchorage and the lands
occupied by the communities of Eagle River, Chugiak, Peters Creek and
Eklutna. The developed methodology was then applied to those planning
areas to identify (1) the coastal boundaries; (2) permissible uses;

(3) AMSAs; and, (4) recommended objectives, policies and criteria for
coastal management. Implementation mechanisms were also addressed.

The FY 78 grant effort culminated in a draft coastal program which was
conceptually approved via resolution of the Anchorage Assembly In early
fall of 1979. The program was subsequently approved by the Alaska
Coastal Policy Council in January 1980 and by the Legislature in April
1980.

Included rs part of the Anchorage Coastal Management program effort, was
the development of a series of maps for the entire Municipality
depicting physical, biological and cultural resources at a common map
scale. The methodology developed allowed the landscape of the
Municipality to be divided into a series of specific resource units -
referred to as coastal resource policy units. A resource analysis was
conducted for eacli of these resource policy units to determine its land
use suitability. A thorough legal review was then conducted to identify
major federal and state laws and regulations and Municipal ordinances
and regulations applicable to each resource unit. Where deficiencies
occurred, 1in terms of meeting the requirements of the Alaska Coastal



Management Act, new ordinances were proposed and areas in need of
further study were further identified in the Anchorage Coastal
Management Plan Hearing Draft. Anchorage subsequently received an FY 80
grant (total amount: $450,810) to carry out the findings and
recommendations of the public hearing on the draft program. These
projects included:

* Preparation and printing of the final Anchorage Coastal
Management Program. The final Anchorage program was printed
and distributed to all interested parties.

* Formal adoption of the Anchorage Coastal Program by the
Municipal Assembly. The Anchorage Coastal Management Program
was adopted by ordinance by the Anchorage Municipal Assembly,
and federally approved by the U.S. Department of Commerce,
NOAA, Office of Coastal Management., in early 1981.

* Federal and State A-95/ACMP Consistency and Compliance
Reviews. Several joint meetings were held with appropriate
federal and state agencies to set out procedures for

conducting ACMP reviews using the Anchorage Program. Reviews
have been ongoing.

* Creation of an Urban Waterfront/Port District. The creation
of an urban waterfront zone was accomplished when the
Municipal Assembly adopted the Coastal Program. Changes have
been made to the zoning ordinance as work lias progressed on
the Port Comprehensive Plan. The Port of Anchorage was
designated an "Area Meriting Special Attention.”™ |In order to
facilitate better planning for the urban waterfront area, the
intent of the coastal management program was to create a
zoning classification called "Port District.” This
designation would specify water-dependent and water-related
uses. Again, however, because the Port Marketing and Planning
Study 1is not complete, it is premature to designate and
delineate a specific boundary for a Port District. This will
be done following the study.

* Coastal. Access and Scenic Preservation Study. A comprehensive
coastal access plan was prepared for the Anchorage Bowl. The
plan includes a visual resource analysis and natural resource
analysis, including the identification of locations for
various activities. Site plans and a coastal, trail plan were
also included. The plan was completed and will soon be
distributed for review.

v Wetlands. The Planning Department contracted with KRTEC
consultants for a wetlands management plan. The project was
funded both with CZM grant funds and EPA funds. The plan is
now in the final review stages. All wetlands have been

mapped, classified and management strategies prepared for each
wetland.



Coastal Resource Atlas. The Anchorage Bowl Coastal Resource
Atlas was completed and distributed to the State for
distribution. A set of 13 maps with ar ropriate text are
included at a scale of 1:25,000.

Seward Highway Scenic Corridor Plan. A contract was let to a
planning and architectural firm to prepare a Scenic Corridor
Management Plan for the Turnagain Arm. The final draft was
prepared and printed. Distribution was made to the State.

Municipal Coastal Management Compliance Manual. To facilitate
a better understanding of coastal management by Municipal
departments and to ensure that all departments are aware of
Coastal Management policies, procedures and plans, a
compliance manual was prepared, the purpose of which 1is:

(1) to provide a means of identifying permitted and
non-permitted uses; (2) to allow identification of direct and
significant impacts that could occur so that they may be
mitigated; and (3) to set forth both federal and state
consistency and compliance provisions of the ACMP to allow
municipal-wide overview of projects. Tho manual was
distributed to the State.

Hazardous Lands Study. Mayor Sullivan created a municipal

task force to research the issue of development in hazardous
areas and requested preparation of a series of alternative
approaches necessary to meet state requirements. A report was
prepared and submitted to Mayor Sullivan for action, however,
no decision was made as to which alternative approach should
be taken. The Public Works Department prepared a report
outlining existing regulations and methods for dealing
specifically with seismic risk. The Anchorage Gcotechnical
Advisory Commission has participated in identifying approaches
and methods for implementing this standard. As of this date
no single approach has been selected or approved by the
present administration, but efforts are ongoing to satisfy the
requirements of the hazards standard.

of the recommendations for improvement of the Anchorage Coastal

Program were accomplished under the FY 80 grant. Consequently a
subsequent FY 81 grant (total amount $259,893) was received in tlie
spring of 1981. The tasks included:

kiopar.ition o. a Coastal Resource Atlas for the Turnagain Am
from Potier Marsh to tiie Kenal Peninsula Bovoi'»j. boundary.
Tliis is a continuation project in that tho Anchorage Bowl
Atlas has been completed and the Fngle River Atlas 1is now 1in
production. .Since Fire |Island is being transferred to Cook
inlet Region, Inc. and will no longer be in federal ownership,
an atlas for Fire Island will also be produced as part of this
effort. The atlas will inchide the following: surficial
geology, soils, habitats, slope, siope stability, vegetation,
wetlands, land use and the coastal management resource policy
units.



* Revision of maps for the Eagle River Atlas. Base maps
supplied by U.S.G.S. for the Eagle River Atlas Project were
found to be 1inaccurate. In order to provide adequate base
mapping it will be necessary to compile new maps. This task
will permit completion of base maps for the Atlas.

* Eagle River Coastal Access Plan. The Municipality is
presently completing the Anchorage Bowl Coastal Access Plan
and the Seward Highway Scenic Corridor Plan. This task will
permit completion of an areawide coastal access plan. The
area covered by this plan will be from Ship Creek to Eklutna.

Site Design and Engineering Plans for the Potter Marsh Nature
Center. Specific site plans, engineering specifications and
construction plans for the proposed Potter Marsh Nature Center
will be conducted.

Avalanche Study. The Anchorage Planning and Zoning Commission
has requested that an avalanche study be conducted to identify
the exact run-out zones, wind blast zones, and frequency of
avalanches in various locations throughout the Municipality.

Natural Resource (Gravel) Extraction Study. The
Municipality®s gravel resources are limited, and increased
pressure has occurred over the past year to continue to
develop those sources that remain. Concurrently, strong
pressures exist to minimize both the 1ievclopment of new
sources of supply and to continue existing gravel pits/gravel
resource areas. Many of these extraction areas are near or
adjacent to sensitive residential, natural environment, and
institutional areas. A need exists to inventory tlie current
resouices and prepare a 10-15 year management plan for their
usage and/or discontinuance. This plan will analyze current
natural resources, develop projections of potential use,
identify alternative mitigation measures and design techniques
for gravel extraction, and establish a management plan for
future extraction activities.

It is the understanding of tho Office of Coa. tal Management that the*
Anchorage Wetlands Plan, Coastal Scenic Resources and Public Access
Plan, Seward Highway Scenic Corridor Plan, and the Port of Anchorage
Strategic Marketing Plan will a submitted to the Coastal Policy Council
as amendments to tiie Anchorage Program in January 1982.

The total amount of funds utPizcd by Anchorng « for coastal management
purposes to date is $811,160 .diich includes a 10% match contribution by
Anchorage of $152,632. The 80% contribution ccmcs from tho State
Coastal Management Program through a grants pro>ram administered by the
Department of Community and Regional Affairs.

Implementation of . Anchorage Coastal Management. Program

The major thrust of the Alaska Coastal Management Act was to assist
local governments In the development and implementation of coastal



management plans. Once a district program such as the Anchorage Coastal
Program has been approved by the Coastal Policy Council and the federal
Office of Coastal Zone Management, State and federal agency activities
must be consistent with the district program.

As local, state and federal levels of government gain experience 1in
operating under the Alaska Coastal Management Program, it is becoming
apparent that local coastal management planning can resolve problems if
district programs clearly des ribe what they want to achieve in managing
their coastal areas and are willing to work with other governmental and
private interests to accomplish the task. Implementation of the
Anchorage Coastal Management Program has shown thct problems can be
resolved within the Municipality of Anchorage using the processes
established in its program and in the ACMP.

Anchorage chose not to have a formal consistency review mechanism or an
autonomous permit system, and instead sought to rely on commenting
through existing State procedures. The Coastal Policy Council was
assured that tlu3 Municipality would implement its program through the
use of existing State and local procedures. As currently authorized by
State law, the State makes consistency decisions on proposed State and
fcJeral activities with due consultation with the affected local
government. Organizational changes have been made within the
Municipality to accomodate comments and to present consolidated
municipal responses to the State. If the local government 1is aggrieved,
it may take its case to the Coastal Policy Council.

The following case examples demonstrate how the local coastal management
planning process has been used to resolve problems in Anchorage.

Seward Highway Reconstruct.;on

This project occurring within the Anchorage Coastal Zone Boundaries
involved rerouting the highway as it crossed an area which receives
heavy recreational use. The Municipality aid the State Division of
Parks (the major land manager in the project area) expressed concern
over maintaining the recreational usage which was specifically detailed
in the approved Anchorage Coastal Management. Program. The Department of
Transportation and Public Facilities (DOT/PF) had applied for the Corps
permit to do the reconstruction work but the public notice reflected
none of the above concerns. The consistency process reinforced the
Municipality®s objections and the result was issuance of a Corps permit
requiring the work to proceed with appropriate stipulations. Those
stipulations and other agreements between the concerned parties, allowed
the project to proceed while = 3soiling the impact to a local sport
fishery and maintaining recreational access. Thus, while it resulted in
DOT/PF doing redesign work, the direction of the Anchorage Coastal
Management Program was Tollowed.

Viewpoint Ventures
This housii g development was projected to occur in an area which the

Anchorage Coastal Management Program designated as suitable for coastal
development. However, the access road to the subdivision required a



Corps permit since it crossed wetlands. The wetlands wei., to be crossed
in close proximity to Potter®s Marsh, a state game refuge. After much
interagency discussion, the State agencies certified the project based
on the guidance for stipulations provided by Anchorage which would have
allowed the project to proceed consistent with their program. Federal
agencies, however, objected to the project. Due to the presence of the
Anchorage Program and the Municipality®s findings that the project as
stipulated was consistent, the federal agencies eventually withdrew
their objections and the project was allowed to proceed.

Knik Arm 62, Knik Arm 63, and Cook Inlet 250

These three subdivisions were projected to occur in an area in Turnagain
Bog that was depicted in the Anchorage Coastal Management Program as a
"preservation environment™. The Municipality determined the projects
were consistent and presented analysis supporting the interpretation of
their program. However, the U.S. Environmental Protection Agency, who
has the final jurisdiction over issuance of Corps permits disagreed with
that interpretation and asked the Office of Coastal Management for a
determination. OCM determined that Anchorage®s interpretation of its
program was both legally and environmentally supportable. As a result
of OCM®"s letter, EPA withdrew its objection. The State agencies agreed
to our certification of the projects because mitigation measures
intended to reduce adverse environmental impacts and ensure protection
of all the essential public interests were developed by the
Municipality. Again, due to the presence of the Anchor, lge Coastal
Program and the Municipality®s findings that the projects, as
stipulated, were consistent, all agencies, except one federal agency,
eventually withdrew their objections and allowed the projects to
proceed.

There is another situation pending which is illustrative of the
State-Municipal relationship that exists under coastal, management. This
is generally known as the "Fish Creek Rep.lat,” The Anchorage Planning
and Zoning Commission and Assembly approved the replatting of four lots
bordering the mouth of Fish Creek. A strip of property was added to the
rear of each lot. A group of nearby property owners believe the rcplat
to be inconsistent with the Anchorage Coastal Management Program and has
appealed the Municipalities Action to the Coastal. Policy Council. The
Council 1is obliged by Section 46.40.100 of the Alaska Coastal Management
Act to hold a hearing on such appeals. As of the date of this report,
the Governor is in the process of selecting a hearing officer to act for
the Council and make a recommendation. The Council itself will make the
final decision.

OCM will gladly provide more informal::"on, if needed, on the Fish Creek
Replat or other matters described ir. this report.
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October 21, 1981

Mr. teirray Walsh

Coordinator

Office of Coastal Management
Pouch AP

Juneau, Alaska 99811

Dear Murray,

I have been following most of the interactions you"ve had with my staff
during those times I have been out of tho state. Res_ King has informed
me that you would appreciate resolving any difficulties between the
Resource Committee, the Community and Regional Affairs Committee and
your office prior to the discussion of the proposed amendments at the
Municipal League meeting in November. I would like nothing more than
that myself; however, 1 do not believe it will be possible since the
proposed amendments do not fully address the problems which have been
identified.

Generally, the amendments add more specific language (.030(4)),
eliminate deadline (.050), allow modification and conditions to local
plans by the Council (.060), allow "less than comprehensive"™ planning
(.035), and change provisions for C8RA planning for areas which choose
not to organize (.170 (b) and (c)). But I do not find where the
amendments actually correct any of the problems which have been
identified throughout the hearings and the interim work on the coastal
management program. Some cf those problems, identified at our August
meeting included: [lengthy consistency review, statewide community
planning vs. resource planning, too little or too much local control
over land use decisions, and department affiliation for the office of
coastal management. | don"t see that any of these problems are
addressed by the proposed amendments. In fact, the amendments appear to
be housekeeping issues which may help the program run more smootnly but
will not necessarily correct the complaints we"ve been hearing.

I am a firm believer in the need for planning. | believe it is
essential that Alaska plan for the utilization and development of our
resources. Coastal zcne management may indeed be the uiswer to some of



these issues, but 1 find myself listening while people are getting
bogged down with "great weight"™ and "consistency” and ignoring the basic
issue. To me, the issue i1s how can we best plan for the future
development of our resources without destroying those resources and the
communities which neighbor them?

One of tL itial purposes of the coastal management program, and one
which has oeen voiced at many meetings, was to help communities plan for
the impacts of offshore oil and gas leasing. It is evident that that
purpose has not seen fruition, and, instead, we are faced with even
greater amounts of federal interference than before.

Arguments for supporting the program are made without considering the
real issue. One argument that has been raised in support of coastal zone
management has been that sometimes these funds are the first a small
community might see for planning of any kind. While this may be true,
It is an argument for planning? not necessarily for the coastal
management program. One benefit which was listed by the interim
subcommittee report is that "ACMP can resolve resource management
conflicts between competing users and different levels of government”.
Yet testimony before other committees has indicated great time gaps
which were not prevented. We have to face coastal management in light
of no SB 84. The complaints by local communities and agencies and
industry cannot be ignored. Coastal zone management was not designed as
a tool to stop oil and gas development, but as one to help local
communities plan for growth in the event of some type of resource
development.

Murray, 1 do not believe our differences are irreconcilable. 1 believe
that we are basically searching for the same answer, However, | do not
believe that the proposed amendments achieve that goal. If you are
interested, 1 would be happy to ask Resa to send you a copy of my
comments on the specific amendments. In the meantime, she and the rest
of my staff will continue to work on resolving the issue of the problem
in which we are all concerned.

Thank you for the opportunity to discuss this with you.

Sincerely,

Bettyo Fahrenkamp by phone
Chairman

cc: Resource Committee”
Lidia Selkregg
Jim Souby
Jon Ho.lliwill
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TO.Murray Walsh, Coordinator DATE October 12, 1981
*Office of Coastal Management

FILE NO:

telephone no: 465-3*00 ex 53

FROM: ttXLsoN L# CONDON subject: “me. .”“ments to the ACM?
ATTORNEY GENERAL

by: 10-3.

Lauri ims
Assistant Attorney General

Attached are- draft amendments to the Coastal Management
Act which you requested me to prepare for the Coastal Policy
Council®s consideration.

IT I can be of any further assistance please let me know

LJAZjb

Attachment."}
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District: Coastal®™ Management Program Regulatory® Provisions

AS 46.40.030(4) 1is repealed and reenacted to read:

specific implementing land and water use regulations,
and additions or amendments to existing zoning and other
controls over the use of resources within the coastal area
which will be applied to manage the land and water uses

subject to the district program;



AS 46.40.060(a) 1is amended to read:

IT, upon submission of a district coastal management
program for approval, the council finds that the program 1is
substantially consistent with the provisions of this chapter and
tne guidelines and standards adopted by the council arid does not
arbitrarily or unreasonably restrict uses of state concern,
the council may grant summary approval of the district coastal
management prog/”™m, or may approve portions of the district
program which are consistent. It the council finds that there
are deficiencies in the district coastal management program
as submitted, 1t may nevertheless approve the district program
subject to modifications and conditions of approval which are
specified by the council. Modifications and conditions of approval
determined by the council take effect as part of the approved
district program unless the coastal resource district rejects
them by ordinance of the governing body within 90 days after
the counci/s action. |If the district rejects any council
modifications of the district program or conditions of approval,
those deficiencies in the program shall be mediated and adjudi—

cated in accordance with (b), (¢) and (d) of this section.
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Each coastal resource district shal?, within six

months of the effective date of this section, submit to the
council for i1ts consideration and its approval a schedule
including dates for the completion and submission of the
district coastal management program to the council. During
the development of its coastal management program, each
district shall submit progress reports concerning program
development to the council annually, or more frequently, as

determined by the council.
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AS 46.70.170(b) and (c) are amended to read:

(b) At the reque.« t of the council, the Departmen
of Community and Regional Affairs shall complete the district
coastal management program in accordance with this chapter
and the guidelines and standards adopted by the council for a
coastal resource service area which has been organized but
which has failed to prepare [MAKE SUBSTANTIAL PROGRESS IN THE
PREPARATION OF] an approvable district coastal management program
within the tinuit limitations aprroved by the council for com—
pletion and submission of the district program under AS 46.40.050.
[18 MONTHS OF CERTIFICATION OF THE RESULTS OF AN ORGANIZATION
ELECTION OR WHICH HAS NOT SUBMITTED FOR APPROVAL OF THF COUNCIL
A PROGRAM WITHIN 30 MONTHS OF CERTIFICATION OF THE RESULTS OF

ITS ORGANIZATION ELECTION.] Preparation of the program shall

be conducted in consultation with the coastal resource service



area and shall, to the maximum extent consistent with this

chapter, reflect the expressed concerns of the residents of

the service area.

(©) Before requesting the department to complete
the district coastal management program under (b) of this section,
the council shall meet with the members of the coastal resource
service area board to determine whether the board is able to
complete a district coastal management program within the time

limitations established by the council [THIS SECTION].



Issue-specific district® coastal management programs.

AS 46.40 is amended by adding a new section to read:

AS 46.40.035. ISSUE-SPECIFIC DISTRICT COASTAL
MANAGEMENT PROGRAMS. A coastal resource district may, with
prior council approval, develop a district coastal management
program which is less than comprehensive In iIts coverage or
which addresses only specific land and water uses and
activities within the district. The council shall, by regulation,
adopt standards for the approval of issue-specific district
coastal management programs. To Initiate an issu;-specific
district coastal management program, the coastal resource
district shall present a detailed program proposal to the council
for its approval. The council shall, i1f i1t approves the
coastal resource district"s proposal, establish a schedule
including dates for the completion and submission to the “council
of an approvable issue-specific district coastal management
program. During the development of its program the district
shall submit progress reports concerning program development
to the council annually, or more frequently, as determined

bv the council.



AS 46.40 i1s amended by adding a new section to read:

AS 46.40.075. NEW USES OF STATE CONCERN. I1f/the
council 1s informed by a state or federal agency“?;Fda new
use of state concern within a coastal resource district
which 1s not addressed in the applicable district coastal
management program, and the council finds, after public
hearing, that the new use of state concern iIs restricted or
excluded by an approved district coastal management program,
it shall approve a schedule for the district to address the
new use of state concern through an amendment to its district
program which is consistent with the provisions of this
chapter and the standards and guidelines adopted by the
council. If an amendment to the district program is not
submitted to the council for its consideration within the
time limitations approved by the council, or the council
does not approve the district"s treatment of the new use of
state concern in its district program, the council shall
direct that the deficiency be mediated and adjudicated in

accordance with AS 46.40.060(b), (¢) and (d).



State Agency Participation

AS 46.40 i1s amended by adding a new section to

AS 46.40.037. STATE AGENCIES. Each state agency
shall provide available technical resource information to
coastal resource districts developing district coastal
management programs and shall coordinate i1ts planning efforts
under other statutory authorities for resources within the
coastal area with the development of district coastal management
programs by affected coastal resource districts. State
agencies shall identify at the earliest practicable time
uses of state concern which must be addressed by each
coastal resource district in i1ts district coastal management
program and shall participate through comments and technical
resource information, where appropriate, in the development

of each district coastal management program.

AS 44.19.161(2) 1i1s amended to read:

(2) establish continuing coordination among sState
agencies to facilitate the development and implementation of
the Alaska coastal management program; [IN CARRYING OUT ITS
DUTIES UNDER THIS PARAGRAPH, THE COUNCIL SHALL INITIATE AN
INTEPAGENCY PROGRAM OF COMPREHENSIVE COASTAL RESOURCE PLANNING

FOR EACH GEOGRAPHIC REGION DESCRIBED IN AS 44.19.155(a)(1);?



AS 46.40.140(a) 1s amended to read:

(€)) Each coastal resource service area,
shall have an elected board representing the population of the
service area. The board shall have the powers and duties and
perform the functions prescribed for or required of coastal

resource districts. Once the district coastal management

*y~"" ,( . program for a coastal resource service area 1s approved by
4 -V the council and in effect, the board shall be given notice
U - of and may provide comments and recommendations on the inter—

pretation of the district program as it applies to specific

land and water uses under consideration by a state agency
implementing the, district program in accordance with AS 46.40.090(a).
IT the coastal resource service area, or a portion of the area,
included i1n a district coastal management program developed and
adopted by a coastal resource service area board organizes to
assume planning powers as a unified municipality, borough, or
home rule or first class city, as set out in AS 46.40.210(2)
.(A)-(C), or as a second class city which meets the requirements
of AS 46.40.210(2)(D), the district program continues in effect
as the district program of the new local government, subject to

amendments adopted by the governing body in aticordance with this

chapter.



AS 46.40.140(b) 1is repealed and reenacted to read:

(b) Board members shall be elected at large by
the qualified voters of the coastal resource service area.
The board shall consist of five, seven, nine, or eleven
memters. The number of board ﬁembers shall be determined by

A 1 s the commissioner of the Department of Community and Regional
% V Aff xirs, in consultation with the local communities in the

coastal resource service area.
AS 44.19.155(a)(1) 1is amended to read:

@) nine public members appointed by the governor
from a list comprised of at least three names from each
region, nominated by the municipalities of each region; the
nominees shall be the mayor or member of the assembly or council
of a municipality, or member of a coastal resource service area
board in the region; one public member shall be appointed from

each of the following general regions:
AS 44.19.155(d) 1is amended to read:

(d) Each member of the council shall select one p
Vi to serve as a permanent alternate at meetings of the council. |If
a member of the council 1s unable to attend, he shall advise
the alternate who may attend and act in place of the member.
The alternate for a public member appointed after July 9, 1978,
under (a)(1) of this section shall, at the time of his designation
and throughout the period of his service as a permanent alternate,

be the mayor or member of the assembly or council of a municipality,
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or member of a coastal resource service area board, within

the region from which the permanent; member is appointed. The
alternate for a designated member serving under (a)(2) of this
section shall be a deputy, commissioner of the department” [OR]
the director of a division in the department or, in the case of
the division of policy development and planning, the deputy
director of the division. The names of alternates shall be filed

with the council.

AS 46.40.190(b) 1is amended to read:

(b) Nothing iIn this chapter restricts or prohibit
cooperation or joint administration of functions between a
municipality and a coastal resource service area organized
under the provision of this chapter upon initiation of a mutual
agreement for the purpose. A city which elects to be excluded
from an adjacent coastal resource service area under (a) of this
section shall establish informal procedures, as appropriate,
for the mutual exchange of information or cooperative administration”
of district programs in agreement [ENTER INTO A MUTUAL AGREEMENT
FOR COOPERATIVE OR JOINT ADMINISTRATION OF FUNCTIONS] with the
coastal resource service area board from the adjacent coastal

s
resource service area.

ivti” < a
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Conditional Approval of District Coastal Management Programs

AS 46.40.060(a) 1s amended to read:

If, upon submission of a district coastal management
program for approval, the council finds that the program 1is
substantially consistent with the provisions of this chapter and
the guidelines and standards adopted by the council and does not
arbitrarily or unreasonably restrict or exclude uses of state concern,
the council may grant summary approval of the district coastal
management program, or may approve portions of the district
program which are consistent. If the council finds that there
are deficiencies in a district coastal management program
as submitted, it may nevertheless approve the district program
subject to modifications and conditions of approval specified by the
council >t the time of program apprrval. Modifications and conditions
of approval specified by the council take effect as part of the approved
district program unless they are rejected by the governing body of the
coastal resource district within 90 days after the council®s action,
iIT a coastal resouce district rejects any council modifications of the
district program or conditions of approval, the deficiencies 1in the
program shall be mediated and adjudicated in accordance with (b), (¢)

and (d) of this section.



AS 46.40.050 1s repealed and reenacted to read:

Each coastal resource district shall, within six
months of the effective date of this section, or within six months of
certification of the results of the district"s organization elections,
whichever is later, submit to the council for i1ts consideration
and approval a schedule including dates for the completion
and submission of the district coastal management program to
the council. During the development of i1ts coastal management
program, each district shall submit progress reports concerning
program development to the council annually, or more frequently,

as determined by the council.

AS 46.40.170(b) and (c) are amended to read:

(b) At the request of the council, the Department
of Community and Regional Affairs shall complete the district
coastal management program in accordance with this chapter
and the guidelines and standards adopted by the council for a
coastal resource service area which has been organized but
which has failed to prepare [MAKL SUBSTANTIAL PROGRESS IN THE
PREPARATION OF] an approvable district coastal managen program
within rI™ time limitations approved by the council f
pletion and submission of the district program under 40.050.
[18 MONTHS OF CERTIFICATION OF THE RESULTS OF AN ORGANIZATION
ELECTION OR WHICH HAS NOT SUBMITTED irOR APPROVAL OF THE COUNCIL
A PROGRAM WITHIN 30 MONTHS OF CERTIFICATION OF THE RESULTS OF
ITS ORGANIZATION ELECTION.] Preparation of the program shall

be conducted in consultation with the coastal resource service



area and shall, to the maximum extent consistent with this
chapter, reflect the expressed concerns of the residents, of

the service area.

(©) Before requesting the department to complete
the district coastal management program under (b) of this section
the council shall meet with the members of th"d coastal resource
service area board to determine whether the board i1s able to
complete a district coastal management program within the time

limitations established by the council [THIS SECTION].
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Issue-specific district coastal management programs.

AS 46.40 1s amended by adding a new section to read:

AS 46.40.035. ISSUE-SPECIFIC DISTRICT COASTAL
MANAGEMENT PROGRAMS. A coastal resource district may, with
prior council approval, develop a district coastal management
program which is less than comprehensive in its geographic “overage or
which addresses only certain specific land and water uses and
activities within the district. The council shall, by regulation,
adopt standards for the development of, };:Jgjggecif%% district
coastal managemen* programs. To initiate an issue-specific
district coastal management program, the coastal resourc_
district shall present a detailed program proposal to the council
for i1ts approval. The council shall, if i1t approves the
coastal resource district"s proposal, establish a schedule
including dates- for the completion and submission to the council
of an approvable 1issue-specific district coactal management
program. During the development of its program the district
shall submit progress reports concerning program development
to the council annually, or more frequently, as determined

by the council.



read:

AS 46.40.075. NEW USES OF STATE CONCERN. IT the
council 1s informed by a state or federal agency or a coastal
resource district of a new use of state concern within a
coastal resource district with an approved district coastal
management program, and the council fi ids that the new use
of state concern is (1) not addressed in the district coastal
management program and (2) restricted or excluded by the
district program, it shall approve a schedule for the district
to address the new use of state concern in its district
program. If the coastal resource district does not approve
and submit to the council for i1ts consideration, within the
time limitations approved by th . council, amendments to the"
distri"t program which accommodate the new use of state
concern in a manner consistent with the provisions of this
chapter and the standards and guidelines adopted by the
council, or the council does not approve the district"s
treatment of the new use of state concern in its district
program, the council shall direct that the deficiency be

mediated and adjudicated in accordance with AS 46.40.060(b),

(c) and (d).



AS 46.40 1s amended by adding a new section to read:

AS 46.40.037. STATE AGENCIES. Each state agency
shall provide available technical resource information to
coastal resource districts developing district coastal
management programs and shall coordinate its planning efforts
under other statutory authorities for resources within the
coastal area with the development of district coastal management
programs by affected coastal resource districts. State
agencies shall identify at the earliest practicable tim~
uses of state concern which must be addressed by each
coastal resource district in its district coastal management
program and shall participate through comments and technical
resource information, where appropriate, in the development

of each district coastal management program.

AS 44.19.161(2) 1s amended to read:

(2) establish continuing coordination among state
agencies to facilitate the development and implementation of
the Alaska coastal management program; [IN CARRYING OUT ITS
DUTIES UNDER THIS PARAGRAPH, THE COUNCIL SHALL INITIATE AN
INTERAGENCY PROGRAM OF COMPREHENSIVE COASTAL RESOURCE PLANNING

FOR EACH GEOGRAPHIC “REGION DESCRIBED IN AS 44.19.155(a)(1);]



(a) Each coastal resource service area, upon organization,
shall have an elected board representing the population of the
service area. The board shall have the powers and duties and
perform the functions prescribed for or required of coastal
resource districts. Onc.e the district coastal management
program for a coastal resource service area is approved by
the council and in effect, the board shall be given notice
of and may provide comments and recommendations on the inter—
pretation of the district program as it applies to specific
land and water uses and activities subject to approval by a state agency
implementing the district program in accordance with AS 46.40.090(a).
IT the coastal resource service area, or a portion of the area,
included in a district coastal management program developed and
adopted by a coastal resource service area board organizes to
assume planning powers as a unified municipality, borough, or
home rule or first class city, as set: out in AS 46.40.210(2)

(A)-(C), or as a second class city which meets the requirements
of AS 46.40.210(2)(D), the district program continues iIn effect
as the district program of the new local government, sub.ject to
amendments adopted by the governing body in accordance with this

chapter.



ym

AS 46.40.140(b) 1is repealed and reenacted to read:

(b) Board members shall be elected at large by
the qualified voters of the coastal resource service area.
The board shall consist of five, seven, nine, or eleven
members. The number of board members shall be determined by
the commissioner of the Department cf Community and Regional
Affairs, 1in consultation with the local communities 1in the

coastal resource service area.
AS 44.19.155(a)(1l) 1s amended to read:

(1) nine public members appointed by the governor
from a list comprised of at least three names from each
region, nominated by the municipalities of each region; the
nominees shall be the mayor or member of the assembly or 6buncil
of a municipality, cr member of a coastal resource service area
board in the region; one public member shall be appointed from

ecach of the following general regions:
AS 44.19.155(d) 1s emended to read:

(d) Each member of the council shall select one per
to serve as a permanent alternate at meetings of the ouncil. If
a member of the council is unable to attend, he shall advise
the alternate who may attend and act in place of the member.
The alternate for a public member appointed after July 9, 1978,
under (a)(l) of this section shall, at the time of his designation
and throughout the period of his service as a permanent alternate,

be the mayor or member of the ass



or member of a coastal resource service area board, within éi
the region from which the permanent member 1is appointed. The
alternate for a designated member serving under (a)(2) of this
section shall be a deputy commissioner of the department” [OR]

the director of a division in the® department or, 1in the case of

the division of policy development and planning, the deputy

director of the division. The names of alternates shall be filed

with the council.

AS 46.40.190(b) 1s amended to read:

(b) Nothing in this chapter restricts or prv. ibits
cooperation or joint administration of functions between a
municipality and a coastal resource service area organized
\rider the provision of this chapter upon initiation of a mutual
agreement for the purpose. A city which elects to be excluded
from an adjacent coastal resource service area under (a) of this
section shall establish informal procedures, as appropriate,
for the mutual exchange of information concerning the development
and implementation of the district program [ENTER INTO A MUTUAL AGREEMENT:
FOR COOPERATIVE OR JOINT ADMINISTRATION OF FUNCTIONS] with the
coastal resource service area board from the adjacent coastal

resource service area.



"ACMP IMPROVEMENTS PACKAGE"

This paper is a list of improvements to the ACMP that have arisen from

three sources: The CPC Subcommittee which worked over the summer of

1981; the joint efforts of Senators Fahrenkamp and Gilman during the

same period; and some outstanding proposals that were discussed by the

CPC during the 1981 session of the legislature. The changes would take

the form of new legislation or amendments to the ACMP regulations,
nding on the nature of the problem to be addressed.

A. Results of CPC Subcommittee Discussions:

One of the persistent areas of confusion iu the ACMP is the appearance
or perception that district coastal management programs areA surrogate
form of comprehensive planning which the municipal districts already
have the right *o undertake,. The Subcommittee felt that the ACMP should
be viewed as a « vresource management and allocation- program®rather
than the traditional form of comprehensive planning.

1* Specificity: The Subcommittee t* ught there was a need to
increase specificity and clarity o.n the district programs.
This is important to ensure clear understanding as to just
what the binding provisions of the district program are. To
address this concern, some amendments to the Alaska Coastal
Management Act ("Act" hereafter) are suggested:

(a) Amend AS 46.40.030 to specifically require the "binding"
provisions of the district program to be separately and
clearly identified in the district program document; and
further that the binding provisions be specifically "adopted”
by the CPC as part of the ACMP regulations, while the
remainder of the district program submitted would be
"approved" by the CPC as evidence ojl the adequacy of the
districts attention to the Guidelines and Standards.

(b) Provide, in AS 46.40.070, the opportunity for the CPC to
conditionally approve district programs so that deficiencies
can be directed for remedy by the CPC without otherwise
JLmpairing the district program®s approval.

(c) Add, in the ACMP regulations, a procedure by which
districts can approach the ITC on an issue-specific basis and
declare their intention to les-lve the issue through the ACMP
process by amending the district program.
CLLUA+C - - v & :{~ M.
2. Uses of State Concern* The Subcommittee also felt the need to
provide better focus for identification and attention to uses of
state concern. Some suggestions to do this are as follows:

(a) Amend the Act to provide for the possibility of an
"unanticipated use of state concern.™ The CPC should be
empowered to determine, on the basis of testimony by a state
or federal agency, that a new use of state concern has been



identified in a district, and to direct the district to
consider the matter within a set period of time.

(b) Revise the Act and the ACMP regulations regarding sta
agency responsibilities and "regional planning”. The
revisions could require coordination of state planning uoder
other authorities with district coastal planning efforts, "?nd
"fJ4L1 "to require identification of uses of state concern by the
Qs state agencies at strategic®"points in the district program
development or amendment process.

B. Results of the Senate Effort During the Intersession;
1. Provide for Legislative oversight of ACMP.

2. Consider providing for a. reliable funding vehicle for continued
development and implementation of district coastal management
programs.

3. Address the issues raised by the consistency process. Many of
these issues will be d”alt with in Senate Bill 84, but some
sentiment was expressed for a more direct approach to the matter in
amendments to AS 46.40 (the Coastal Act) rather than relying on
just what SB 84 will do in AS 44.62 (The Alaska Administrative
Procedures Act.)

C. Pre-Existing Proposals for ACMP Improvements;

1. Eliminate the districts program completion deadline. This
deadline has reen extended on an individual basis, and is
unenforceable Ln any event. History has shown general desire on
the part of districts to develop programs, but history has shown as
well, that coastal management is a complex business and that good
programs often take time. Leaving the deadline in place could cast
a cloud cf the "legality” of a local program that is late.

2. Change the provisions for Coastal Resource Service Areas to
allow a more flexible number ox service area board members and to

i/ clarify that the CRSA planning boards are to remain in existence
* after their programs are approved in order to oversee
implementation of the plans. Eliminate the r_quirement for

cooperative agreements between CRSA boards and first class cities.



Arliss,

Here is a CZM update. 1 spoke with Risa King. She tells me that Betty will
not have anything drafted uncil after there is more input- they sent letters
and are waiting to hear from AOGA, etc. and until after the Municipal League
meets. She said Betty identified five areas of possible action:

1. definition of the coastal zone

2. possible inclusion of some sunset provision to "keep them on their toes"”
3. permit/ consistency

4. legislative approval of programs

5. definition of state/local responsibilities.

And that Don will continue his Title 29 work.

Apparently, tho, Betty has had Risa attach the various suggestions people
have made into draft language form and onto the statutues. | asked that

Risa It me see the earliest drafts. She also said, when I pointed out the
legislation deadline that the agencies have, that khsxe 7those guys could

go ahead and do what they want"™ about drafting legislation- apparently without
Betty"s direction.

OCM might be interested in doing their own drafting and stealing a march on
Betty, according to my friend Kurt.

What would you like to do? Do you want OCM to do it and for us to be involved?
There will be a "workshop™ on CZM legislation at the November 5 AML meeting
in Anchorage.

Margo

y1C'lt ¢ C



Interim Subcommittee Report Summary

Major Differences Between Title 29 & 46

Benefits

1

2.

1

4.

Title 46 applies only in the coastal area.

Title 46 requires State agencies to participate in, and comply with,
district coastal management programs.

Title 46 authorizes land use planning in the unorganized borough by
either locally elected Planning Boards or the Department of Community
and Regional Affairs.

of the AQW

The AOWP can resolve resource management conflicts between competing
users and different levels of government.

The AOWP can streamline the review of development projects for local,
state and federal authorizations.

The AQOVWP can achieve cooperative resource planning and management among
many single purpose planning efforts initiated by private industry or
local, State and feqkeral governments.

The AQW is the only state authority recoonized under federal law
which can limit the power of federal agencies over lano and water use
decisions in Alaska.

Commonly Expressed or 'erxeived Problems With the nQw

1.

2.

The AQVPweakens local control over surrounding land use decisions.

The AQW gives local governments too much power overstate and federal
land use decisions.

District Coastal Management Programs are unclear in how they intend to
influence state and federal land use decisions.

State and federal agencies are vague in defining forlocal governments
what the state and national interest is with respectto various land and
water use decisions.

The AQW federal consistency review is oup’icative and excessively
lengthy.

The staff of the Coastal Policy Coun:il is located in the Governor's
Office, Division of Policy Development and Planning.
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AGENDA
Alaska Coastal Policy Council
Interim Subcommittee
Third Teleconference Meeting
August 28, 1981
10:30 a.m. Juneau. Time

8:30 a.m. Anchorage Time

Purpose

The third teleconference meeting of the Alaska Coastal Policy

Council Subcommittee review of the Alaska Coastal Management Pro—
gram will be held on August 28, 1983. The purpose of the meeting

is to """"iew the work done to date by the Office of Coastal Management
(OCM) the Subcommittee and to discuss any additional work which
should be accomplished before the Subcommittee meets with Senators
Bettye Fahrenkamp and Don Gilman in early September.

OCM Reports

1. Subcommittee discussion or comments on the materials sent from
COM to the subcommittee on August 19.

2. Subcommittee discussion of additional research needed from
OCM.

Interim Work Up-dates and Meeting Schedules

1. September 4, Anchorage meeting with Senators Fahrenkamp and
Gilman,

2. October Coastal Policy Council Meeting.

3. November Municipal League Meeting.

Public Comments and Questions 1in Time Remaining

The teleconference is scheduled to last 90 minutes. All stations
are welcome to listen in and make comments or ask questions after
the Subcommittee has finished its discussions.



to: Jon Halliwell DATE: August 24, 1981
James M. Souby

Co-chairpersons, Coastal Policy FILE NO: T-66-132-82
Council
TELEPHONE NO: 465-3600 ex 48
FROM. WILSON L. CONDON SUBJECT: Comparison of Local
ATTORNEY GENERA™ Government Planning

Powers under Titles

29 and 46 of the

Alaska Statutes
Assistant Attorney General

As background. information for the Coastal Policy
Council®s work with members of the State Senate on possible
amendments to the Coastal Management Act, you have requested
Vhat this office provide you with a comparison of Titles 29
and 46 or e Alaska Statutes as they relate to local govern—
ment comprehensive planning and land w controls. Title 29

sets out the powers and limitations on po», of municipal
governments in Alaska. AS 46.40 is the authorizing legislation
for the coastal management program. 1/

There are three major areas of differences between
the two statutory schemes which | believe merit discussion
In connection with the council®s study of possible changes
in the structure cf the coastal management program. These
are: (1) AS 46.40 applies only in the coastal zcni of the
state; (2) 1in those areas where it applies, AS 46.40 alters
the traditional balance between state and local government
legal authorities over land use decisions; and (3) AS 46.40
provides a comp:*ehensive planning mechanism for the coastal
areas of the unorganized borough which lack local government
units exercising the municipal planning powers conferred by
Title 29.

Coastal Zone Boundaries

The geographical limitation on the authority of
t*he Coastal Management Act 1is a significant factor in the
eyeration of the coastal program. The physical boundaries
of the coastal area are not uniform throughout the state.

1/ Provisions governing the creation, membership, powers,
and duties of the Coastal Policy Council, which has oversight
responsibility for the coastal management program, are found
elsewhere in the Alaska statutes. See AS 44.19.155-162.

02-001 (Rev. 5/75)



Jon Halliwell August 24, 1901
James M. Souby Page 2

The Federal Coastal Zone Management Act, under which Alaska“"s
program was developed, describes the "coastal zone"™ function—
ally, as consisting of the coastal waters seaward to the
limits of the United States territorial sea and shoreward to
the extent necessary to control shorelands, including islands,
transitional and intertidal areas, salt marshes, wetlands

and beaches, the uses of which have a direct and significant
impact on the coastal waters. 16 U.S.C. &1453(a).

The State Coastal Management Act follows this
functional approach in determining the ACMP boundaries, by
emphasizing the general relationships between the marine and
the terrestrial environments and developing physical boundaries
based on the landward and seaward limits of coastal biological
and physical processes which must be considered iIn order to
accomplish effective long-term coastal management. 6 AAC
£5.040. Thj initial biophysical boundaries of the coastal
zone, which are identified on maps published by the Office
of Coastal Management and the Department of Fish and Ganme,
may be altered for areas subsequently included in district
coastal management programs, However, any modified boundaries
must continue to extend inland and seaward to the extent
necessary to include all transitional and intertidal areas,
salt marshes, saltwater wetlands, islands and beaches, and
to manage uses and activities that have or are likely to
have direct and significant impacts on marine coastal
waters. 6 AAC 85.040(c).

This definition of the coastal area subject to the
provisions of AS 46.40 includes roughly 33,000 miles of
state coastline, along with the adjacent shorelands and
coastal waters which directly interact on a physical and
biological level. Nevertheless, even larger areas of the
interior of the state are not under the jurisdiction of the
Coastal Management Act. The significance of these geographical
limitations becomes apparent in considering the other ways
in which the coastal progrtu in AS 46.40 differs from the
Title 29 land use planning provisions relating to municipal
governments.

State and Local Land Use Prerogatives

1. Participation of state agencies in local compre—
hensive plans.

The coastal program includes a statutory mechanism
for as_ ring formal participation of state agencies 1in the
review of comprehensive coastal resource plans developed by
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coastaj. resource districts pursuant to AS 46.40. The Coastal
Policy Council has responsibility for initiating "an inter—
agency program of comprehensive coastal resource planning

for each geographic region™ of the state. AS 44.19.161. It
also reviews and approves district programs before they take
effect as part of the body of state law governing the regula—
tory and proprietary decisions of both state agencies and
affected local governments in the coastal zone. tS 46.40.040-
060. The council consists of nine public members, who must

be elected representatives from designated coastal regions

of the state, and seven state agency members who are the

chief executive officers of the state resource agencies
primarily responsible for land use decisions at the state
level. AS 44.19.155. Through the council, the state agencies
affected by local coastal resource plans under the ACMP
formally participate in the review and approval of each
district program. This decisional role afforded state
agencies in connection with district coastal management

plans is a unique feature of the ACMP; municipal comprehensive
plans developed under AS 29 are not subject to the approval

of any statewide body. In addition, the Coastal Policy
Council functions to "establish continuing coordination

among state agencies to facilitate the development and
implementation™ of the ACMP. AS 44.19.161 2/

This discussion does not suggest that state agency
participation in the comprehensive planning process established
for local governments under Title 29 is not obtained by munici—
palities. However, Title 29 does not prescribe a statutory
role for state agencies in the development of comprehensive
plans. Thus, it is probably accurate 1o conclude that,
under the Coastal Management Act, the incentives for state
agency involvement in the local coastal resource planning
process and the oversight role directly granued to state agencies
both are significantly greater than un"acr Title 29.

2/ In addition, with respect to the participation of federal
agencies in the cevelopment of district programs, the Coastal
Policy Council 1is similarly empowered to "develop procedures
or guidelines for consultation and coordination with federal
agencies managing land or conducting activities potentially
affecting the coastal area of the State."™ AS 46.40.040(5).
Moreover, the United States Secretary of Commerce is prohibited
from approving a management program submitted bv a state
unless the views of the Federal agencies "principally affected
by such program have been-adequately considered. * 16 U.S.C.

g 1456(a).-
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Important purposes of the ACMP are furthered by
these differences in approach between Title 29 and AS 46.40 with
respect to the role of state agencies in local comprehensive
planning efforts. Once a district coastal management program
Is approved by the Coastal Policy Council, state agencies
are required to take whatever action is necessary with
regard to their statutory authority, administrative regula—
tions, and applicable procedures pertaining to land and
water uses within the coastal area, in order to facilitate
full compliance with and implementation of the local program
ad ted by the council. AS 46.40.200. A state agency
whxch fails to comply with a district coastal managment
program in exercising its regulatory authority over resources
within the coastal area may be subjected to an adjudicatory
hearing before the council. After the hearing, the council
may order the state agency to take any action which the
council considers necessary to implement, enforce or comply
with the district coastal™management program. AS 46.40.100.

2. State agency compliance with local land use
controls under Title 29.

Unified municipalities and home rule, and first
and second class cities and boroughs are authorized to adopt
planning, platting, and zoning land use controls within
their municipal b undaries. AS 29.33.070-190; 29.43.040.
The regulatory powers granted to municipalities under these
provisions are considerable. As 29.33.085 provides that the
comprehensive plan of a local government contains a compilation
of general policy statements, goals, standards, and maps
Muiding the physical, social, and economic development" of
the municipality. Zoning regulations may restrict the
permitted uses of land, building structure size, open space,
and population density and distribution within the municipality.
AS 29.33.090. Platting regulations may prescribe the overall
configuration, design, and public utility facilities and
improvements required for local subdivisions. AS 29.33.150.
See generally Jefferson v. State, 527 P .2d 37 (Alaska 1974)
(decisions of the state Supreme Court have favored th i1 broad
exercise of legislative powers by local government unr ts).

Local land use controls adopted by municipalities
under their Title 29 powers may be enforced tc regulate
private development within the municipality in a comprehensive
manner. However, as a general legal principle, states and
their agencies are held to be immune in substantial respects
from the applicability of local land use controls, unless
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the legislature expressly directs otherwise. E.g., In re Suntide
Inn Motel, 563 P.2d 125 (Okla. 1977); City of Scottsdale v.
MunicipiT Court, 368 P.2d 637 (Ariz. 1962). T7 An exampTe

of where the Alaska legislature has affirmatively directed
specific state agencies to comply with municipal zoning
requirements 1is the "public projects™ of the Department of
Transportation and Public Facilities and the University of
Alaska. AS 35.30.010-.040. Public projects are defined in

the statute to include a "public building or other structure,
public work, or other facility, highway, or local service

road constructed or maintained by the department . . . ."

AS 35.30.040(2). Such facilities shall, by statute, "comply
with local planning and zoning ordinances and other regulations
in the same manner and to the same extent as other landowners."
AS 35.30.020.

3/ The ""laska Supreme Court has not yet had occasion to
decide t. e scope of a state agency"s immunity” from local
land use controls where the agency action would violate a
local regulation and the statutes are silent on the required
compliance of the agency with municipal laws. Courts in
other jurisdictions have adopted a variety of approaches 1in
resolving this question. Some have opted for a blanket
immunity for state agencies and others have distinguished
among types of state agency projects or the exercise of
particular governmental powers. See Brown v. Kansas Forestry,
Fish ana Game Comm®n, 576 P.2d 230 (Kansas 1978); 1In re
Suntide Inn Motel, 563 P.2d 125 (Okla. 1977); Rutgers State
Univ. v. Piluso, 286 A.2d 697 (N.J. 1972); Bloomfield v. New
Jersey Highway Authority, 113 A.2d 658 (N.J. 1955); Nowack

v. Dept, of Audit and Control, 338 N.Y.S.2d 52 (N.Y. 1973);
Davidson Country v. Harmon, 292 S.W.2d 777 (Tenn. 1956).

A complete analysis of the "immunity" doctrine 1is beyond the
scope of this memorandum. For pur:oses of the present
discussion, it is sufficient to note that in the more recent
decisions courts seem to be engaging in a balancing of the
ntate and local 1interests at stake in determining whether

the .state is immune from the application of local regulations.
We therefore must caution against concluding that the "immunity"
rule has universal application to state projects whenever the
legislature is silent on the subject of compliance with local
ordinances.
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Similarly, in the statutes governing disposal of
the surface estate of state lands, the legislature has
specifically required plats for state subdivisions to comply
with local subdivision ordinances adopted pursuant to Title
29. AS 38.05.045. (But see AS 29.33.150 which limits the
applicability of certain platting regulations requiring
capital improvements.) Access road widths for these subdivi—
sions also are required by statute to conform to subdivision
control ordinances of the local government units. AS 19.30.080.

Conversely, at least up until the 1981 amendments
to the lands disposal statute were enacted in Chapter 113,
SLA 1981, it was clear that state subdivisions were not
required to comply with municipal zoning requirements, Sea
former AS 29.33.150(b), enacted in 86, ch. 85, SLA 1979,
which i1s also discussed in detail in a 1980 Opinion of the
Attorney General, ™ ffect of Local Zoning on State Subdivision
Sales, March 24, 1980. However, AS 29.33.150(b) was
amended i1n the 1981 legislative session in such a way that
it now may be argued that the statute should be read as
explicitly requiring state subdivisions to comply with local
zoning ordinances. This result is not clear, however, and
the application of local zoning restrictions tc state subdivi—
sions might still have to be analyzed under the general
immunity principles discussed above and in footnote 3, supra.

Even where the stata and i1ts agencies are not
found to be broadly immune from municipal land use controls,
it 1s necessary to analyze each exercise of municipal regulatory
authority under Title 29 for any conflict, express or implied,
with state law. The state Supreme Court has decided numerous
cases on the issue of preemption of local authority and some
general principles have emerged from those decisions. 4/
The court has consistently rejected the doctrine of local pre—
emption by the state®"s "occupation of the field"” through exten—
sive legislation i1n the same area. Jefferson v. State, 527 P.2d
37, 43 n. 33 (Alaska 1974); Ruby v. City of"Fairbanks,-456 P.2d
470 (Alaska 1969). The test most frequently applied by the
court is found in Jefferson v. State, 527 P.2d 37, 43 (Alaska
1974):

A municipal ordinance is not necessarily
invalid in Alaska because 1t is incon—
sistent or in conflict with a state
statute. The question rests on whether

4/ The court has not always been uniformly consistent in
its approach to local preemption problems, however. See
Sharp, Home Rule 1n Alaska: A Clash Between the Constitution
and the Court, 3 UCLA-Alaska L. Rev. 1 (1973).
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the exercise of authority has been pro—
hibited to municipalities. The prohibition
must be either by express termsor by im—
plication such as where the statute and
ordinance are so substantially irreconcil—
able that one cannot be given its substan—
tive effect if the other 1s to be accorded
the weight of law. [footnotes omitted].

Ilore recently, the court has stated that i1t will
find a conflict which requires the invalidation of the local
ordinance "only where an ordinance substantially interferes
with the effective functioning of a statute or regulation or
its underlying purpose.” Liberati v. Bristol Bay Borough.

584 P.2d 1115, 1122 (Alaska 1978). Application of these tests
iIs necessarily dependent on the precise set of circumstances
surrounding each alleged conflict between state and municipal
law. Thus, it is difficult to generalize regarding the.practical
extent to which this preemption doctrine limits the exercise
of local land use controls. However, it isclear that where
theconflict with state law iIs not apparent from theexpress
language of a statute, 1t iIs at least necessary to find that
the local ordinance and the state statute are substantially
irreconcilable”™ under the Jefferson test, or that there 1s a
"substantial interference”™ with the functioning of the state
lav. or i1ts purposes under Liberati, supra, in order to find

an implied prohibition of the local ordinance.

3. Local land use regulatory authority under AS 46.40

Even recognizing that the immunity and preemption
doctrines discussed above aie likely to be construed narrowly
in this state to favor the broad exercise of municipal
legislative powers, the Coastal Management Act still effects
a substantive change from the traditional legal relationship
between state and local government units. The ACMP requires a
local comprehensive resource management plan in the coastal
area, 1including adequate methods and authorities which will
be used to implement the program, to be submitted to a
statewide body for approval. However, once a local program
is approved by the Coastal Policy Council, it becomes part of
the body of state law with which state agencies must comply
in carrying out their various statutory responsibilities 1in
the coastal zone. AS 46.40.200. The effect of this require—
ment 1is that the doctrines of immunity and state preemption
which might otherwise nullify the application of local land
use regulations to potentially conflicting state activities,
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have no force in the case of approved district coastal
management programs. This 1s a significant alteration of
the balance of state and local government authorities which
differentiates the ACMP from the grant of municipal land use
regulatory authority in Title 29.

In addition to the changed legal prerogatives of
state and local governments under AS 46.40, the state"s
adoption of a coastal management program which has been
approved by the United States Secretary of Commerce pursuant
to 8306 of the Federal Coastal Zone Management Act,*16
U.S.C. 81455, also effects a change in traditional prin—
ciples of federal preemption. 5/ Federal agency activities
"directly affecting” the coastal zone, federal permits and
licenses, and federally authorized activities on the outer-
continental shelf which may affect the state®"s coastal zone
must be conducted consistently with a state®s approved
coastal program. 16 U.S.C. 81456. These "federal consis—
tency” requirements of the federal Coastal Zone Management
Act do depend on the state program meeting certain substan—
tive requirements of the Federal Act. Alaska®"s coastal
management program is an approved program under 16 U.S.C. &
1455, however. The significance of this feature of the ACMP
iIs that, through "federal consistency," the state program,
which includes district coastal management programs which
have been approved by the Coastal Policy Council and incor—
porated as state law, can serve to regulate activities of
federal agencies on federal lands, including the 0CS, which
impact the state"s coastal zone but which would not otherwise
be subject to the state®s jurisdiction. Federal consistency
thus enhances the land use regulatory authorities of municipal—
ities with approved district programs over that available
under Title 29 with regard to federal as well as state
agency activities affecting the coastal area.

5/ While generalization is difficult, the law on federal
preemption of state and local government regulations does not
appear to construe local land use prerogatives as broadly as
state preemption law does. A state -r local regulation

will be found invalid under federal law whenever it "stand[s]

as an obstacle to the accomplishment and execution of the

full purposes and objectives of Congress.”™ Hines v. Davidowitz,
312 U.S. 52, 67, 85 L.Ed.2d 581 (1941). See also Ventura v.
Gulf Oi1l Corporation, 601 F.2d 1080 (9th Cir. 1979), summarily
aff*d, 445 U.S. 947, 63 L.Ed.2d 782.  ——mmm—m——e
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Planning Mechanism in the Unorganized Borough

The final area of significant differentiation
between Title 29 and AS 46.40 involves the Coastal Management
Act"s provisions for the unorganized borough. AS 46.40.110-
170. Under Title 29, the application of local government
planning and regulatory powers 1is generally confined within
the boundaries of each municipality which exercises planning
and zoning jurisdiction. The legislature recognized, however,
that large areas of the coastal zone have no organized local
governments capable jf developing the comprehensive resource
management programs contemplated by the Coastal Management
Act. Therefore, in AS 46.40 the legislature authorized the
organization of special coastal resource service areas 1in
the unorganized borough. AS 46.40.110. These service areas
are created after a favorable local vote by the pecple resid—
ing in the area and are governed by an elected board represent—
ing the. population of the service area. AS 46.40.140. The
service area, through its board, is empowered to develop a
comprehensive regional plan for the management of significant
coastal resources located found in the area. The plan,
which must include methods and authorities for implementation
of the same enforcability as district programs in areas
exercising local planning anu zoning powers, 6/ becomes part
of the state coastal program once it is approved by the
Coastal Policy Council. AS 46.40.200; 6 AAC G5.100. District
programs in the unorganized borough are then required to be
implemented by the appropriate state agencies "in accordance
with the comprehensive use plan or the statement of needs,
policies, objectives and standards adopted by the district."
AS 46.40.090.

AS 46.40 effectively authorizes local land use planning
and regulation in large areas of the state"s unorganized coastal
region where Title 29 has no general applicability. Thus, the
coastal program®s mechanism for facilitating regional planning
and regulation of land use decisions in the unorganized
borough 1is significantly different from the municipal planning
powers exercised by cities and boroughs organized as local
governments pursiiant to the requirements of Title 29.

6/ In coastal resource service areas which do not have and
exercise zoning and other land use controls on the use of
resources within the coastal area, effective implementation must
necessarily depend upon the existence of authorities of state
agencies to regulate uses of coastal resources. The state
agencies must incorporate the local provisions of each approved
program as an additional set of rules under which 1t exercises
its existing regulatory authorities. AS 46.40.090(a);

46.40.200.
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Conclusion

Two central policy issues emerge from this comparison
which will undoubtedly have to be addressed in connection with the
council™s consideration of the advisability of incorporating
basic features of the coastal program into Title 29 local
government planning provisions. The first question 1is the
extent to which it is desirable to alter the existing relation—
ship between the state and local governments in order to
enhance local land use authorities on a statewide basis. In
this regard, the ACMP offers a model for adoption of local
comprehensive plans, and zoning and platting regulations as
state law after review and approval by a statewide administra—
tive body. State immunity from and preemption of local land
use controls would largely be abrogated under this scheme of
land use regulation applied statewide.

The second i1ssue to be addressed is the extent to
which comprehensive planning and land use regulations should
be encouraged in the unorganized borough statewide without
first requiring that a general purpose local government
entity be formed under Title 29. This question in turn
involves a consideration of the importance of continuing to
provide the "local control™ incentives for the creation of
new local governments 1in the unorganized borough and the
likelihood that the current system will, without changes,
accomplish the statewide organization of additional regional
local governments. 7/

1] A note of caution is in order here regarding the possible
expansion of coastal resource service areas for the purpose of
providing land use planning and regulatory authorities 1in the
unorganized borough. A principal purpose of the state consti—
tution ™ local government article was to avoid a multiplicity

of special purpose districts in the unorganized borough, each of
which had i1ts own governing body providing piecemeal local govern—
ment services. See Alaska Constitution Art. X, &1, 5 & 6. We
perceive a potential for legal impediments in the future if
special service districts in the unorganized borough multiply
without any mechanism for unification of services,

functions and control.
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From this discussion of the significant differences
between Title 29 and AS 46.40 with respect to the land use
planning and control prerogatives exercised by local communities
under each statutory scheme, 1t is possible to begin to formulate
changes in the ACMP which the council and the Senate subcommittee
agree would improve the overall functioning of the coastal program.
I hope that this discussion has been useful in setting the
stage for consideration of appropriate amendments to the
Coastal Management Act. IT I can provide further clarification
or be of any additional assistance to the Council or the Senate
Subcommittee please do not hesitate to contact me.

LIAZjb



Benefits Alaska and Other States Have Realized

Through Coastal Management

For two years now, the Division of Policy Development and Planning has
conducted reviews of federally initiated or regulated projects in
Alaska"s coastal zone to determine whether these projects were
consistent with the Alaska Coastal Management Program (ACMP). These
reviews were based upon the interim (prior to district program approval)
management structure of the ACMP passed by the Coastl Policy Council and
approved by the legislature with input from local, state and federal
agencies. Once a district program is approved, the procedure varies
depending on the methodology chosen by the local government to implement

its plan. The following discussion has two parts:

1. Case examples of federally regulated projects reviewed for

consistency under the interim management system including two examples

from other states; and

2. Case examples of projects where there is a district program being

developed or in effect.

HOW FEDERAL CONSISTENCY HAS BEEN USED IN ALASKA

Watcrflood



The waterflood project involved the construction of facilities to take
in and treat sea water, transfer it to injection centers, and then
inject it into the oil reserves of Prudhoe Bay. The resultant increase
in reservoir pressure would increase total oil recovery. It was crucial
from an economic standpoint for both the state and the oil industry to
proceed with the project as quickly as possible. Current Prudhoe Bay
production reduces the oil field"s natural pressures and make the
chances of recovering a meaningful percentage of the field"s total
reserves less likely. The project however, involved constructing a
lengthy causeway into the Beaufort Sea which could impact fish migration
patterns, entrap fish in the intake, and change nearshore erosion and
sediment transport. Through the ACMP consistency process a monitoring
program was developed that would allow the project to proceed while
requiring the collection of data upon which to not only jrdge the impact
of this project, but also to better guide future decisions on similar
developments. While the monitoring program created additional costs for
the applicants, it eliminated further regulatory delays and will provide
the information necessary for both the oil industry and regulatory
agencies to use in designing and authorizing future oil related projects

in the Beaufort Sea.

Mud Sump

In another North Slope development project Sohio planned to construct a
waste sump(pit) to contain used drilling muds and cuttings. The
location chosen by Sohio for the Sump was extremely close to the

shoreline. During the review process, it became apparent that while the



state agencies had developed stipulations which could allow the project
to proceed in a manner consistent with the ACMP, the federal agencies
were prepared to object to the issuance of the necessary Corps 404
permit. In light of this conflict, the Office of Coastal Management
(OCM) used the ACMP interim management system to clarify, via
stipulations, how the project could proceed and still satisfy the
remaining objections. While the review process was lengthy, the federal
agencies withdrew their objections based on the ACMP consistency
determination and the permit was issued. Those objections, had they not
been withdrawn, would have further delayed the permit®"s issuance or

possibly resulted in the permit being denied.

Auke Bay

The Alaska Department of Transportation and Public Facilities plans to
develop a floating breakwater and moorage facility at Auke Bay to help
solve the need for more protected moorage in this part of Juneau. After
the completion of the facility, the City and Borough of Juneau will take
over management and ownership. A number of state and federal agencies,
along with a few citizen groups, objected to the project on the grounds
that significant impacts to Auke Bays natural resources were likely and
not being adequately addressed in the permit application. OCM was able
to resolve these concerns by facilitating an agreement between the
applicant and the City and Borough of Juneau to prepare a Marine
Development Plan for Auke Bay. This plan would Include all of the
planning efforts expended to date and would also specifically address

all of the problems and concerns identified with the project as well as



any other facilities which may be needed at Auke Bay in the future. As
a result of this coordinated effort, the state and federal agencies

certified the permits in review, avoiding lengthy delays.

BENEFITS OTHER STATES HAVE REALIZED THROUGH COASTAL MANAGEMENT

Twputy-five coastal states have federally approved coastal management
programs. Each program has been adopted to solve resource development
problems experienced in their respective coastal areas. Two state
programs which face resource Issues familiar to Alaska are North
Carolina and Maine. Development along North Carolina®s shoreline and
waterways often requires an individual Corps of Engineers section 10/404
permit, state 401 water quality certification and state coastal
management consistency determination which together can impose
significant time delays and procedural burdens on private developers.
The State of Maine, like Alaska, 1is currently being called upon co
support offshore oil and gas development operations in areas extremely
important to the state®s commercial fishery economy. The following are
brief examples of how these two states have used their coastal

management programs to help resolve these issues.

North Carolina and Section 10/404 Permits

North Carolina has used its state coastal management program in a very
positive way to simplify the issuance of section 10/404 permits

administered by the Corps of Engineers along North Carolina®s coast.



In February 1981 North Carolina and the Corps of Engineers reached
agreement on the issuance of a Corps General Permit whereby the Corps
essentially defers to the state®"s coastal consistency determination cn
approximately 80% of all section 10/404 permits. The general permit
shortens the normal permit review time by approximately three to four

weeks.

Under North Carolina®s system an applicant submits a joint state-federal
application tc the state"s Office of Coastal Management and the Corps of
Engineers. From that point on the applicant deals solely with the
stat,. The state forwards its determinations of the projects
consistency with the coastal management program and 401 water quality
certification to the Corps who then sends a final General Permit

acceptance letter to the applicant.

From OCM®"s preliminary analysis it appears North Carolina has
successfully used its coastal management authorities in conjunction with
its 401 water quality certification authorities to lessen the federal
regulatory burden placed on state residents while still protecting

national and state resource management interests.

For additional information contact: Kenneth Stewart, Director
North Carolina Office of
Coastal Management

(919)733-2293

Maine and NPDES Permits on the O0OCS



Maine used its coastal management program to allow OCS development to
occur while protecting a valuable fisheries resource on the Georges
Bank. Maine"s coastal management program created a public review board
of citizens who biweekly hear the staffs recommendations on projects.
This board felt strongly that the draft National Pollutant Discharge
Elimination System (NPDES) permit EPA had sent to Maine for it
concurrence on consistency with Maine"s coastal management program did
not sufficiently protect maine®"s fisheries resources. The board
developed stipulations which would make issuance of the permit to
discharge drill muds and cuttings consistent with their program by
requiring discharges into deeper water and greater dilution of the
mixture. The applicant, Exxon, accepted these stipulations in order to
proceed as soon as possible, since a lengthy lawsuit would have delayed
the exploration project if EPA had not accepted the State"s consistency
determinations and then enforced the mitigating measures. Without the
consistency requirement of the coastal management program, Maine would
have had no input on the project and would have had to rely on EPA alone

to protect the state"s fisheries resources.

For additional information contact: inn Pistell, Maine
Department of Environmental
Protection
207 289-2111
or
Rob Elder
Maine State

Planning Office



207 289-3261

EXAMPLES OF HOW DISTRICTS HAVE USED THE ACMP TO RESOLVE ISSUES

The development of district coastal management programs provides several
benefits to local governments in Alaska. Not only are funds made
available for the inventory of local resources and planning, but the
communities are provided a formal role in state and federal land use
decisions. Once a district program is approved, OCM conducts an
implementation workshop where the state and federal agency personnel are
are introduced to the new groundrules for resource use decision making
in the area covered by the district program. The views of local
governments must receive "great weight"™ in the balancing of views
leading to a consistency determination by the state. The examples which
follow describe the benefits achieved in the development stages of a
district program and the last two describe how implementation of an

approved program has benefited local needs.

Cordova - Eyak Lake AMSA

On February 9, 1981, the Coastal Policy Council approved the Cordova
Coastal Management program as submitted by the City of Cordova. In its
approval action, the Council recommended the preparation of a
cooperative management plan for Eyak Lake, recognizing the Lake's
natural resource values and the pressures on these values as land

development adjacent to it increases.



The Eyak Lake project is a good example of a cooperative planning and
management effort to deal with issues which transcend municipal
boundaries and affect not only the municipality, but also state and
federal interests and Native corporation land holdings. This is so
because Eyak Lake is partly within the boundaries of the City of
Cordova, and partly in the unorganized borough. In order to maintain
the Lake"™s natural resource values while accomodating future
development, a special management effort involving all the interested

parties 1is underway.

A Study Team has been formed to formulate and guide the planning effort
with the City of Cordova assigned the role of lead agency. The Study
Team consists of the following groups: City of Cordova, Eyak
Corporation, Alaska Office of Coastal Management, Alaska Departments of
Community and Regional Affairs, Fish and Game, Environmental
Conservation, and Natural Resources, the 11.S. fish and Wildlife Service,

and the U.S. Forest Service.

Project Goals are tc develop a cooperative management plan which will:

1. accommodate existing and future residential and commerical

development within the planning area;

2. maintain and/or improve the water quality of Eyak Lake;

3. maintain and/or improve the fishery production of Eyak Lake;



4. maintain and/or improve the wildlife habitat values associated

with Eyak Lake; and

5. maintain and develop recreational opportunties and maintain

the scenic values associated w. *h Eyak Lake.

A work program and contract has been endorsed by the Study Team and a
private consultant hired to prepare a draft report, scheduled for

completion by April 30, 1982.

For additional information contact: Perry Lovett, City Manager
City of Cordova
P.0. Box 1210

Cordova, AK 99574

Sitka - General Permits

The City and Borough of Sitka is a good example of a local government
using its district program to lessen the time it takes for the U.S. Army
Corps of Engineers to issue a 404 permit and increase the predictability
of the Corp®"s decision for the permit applicant. Based on its coastal
resource inventory and local public input, Sitka"s program has proposed
that six general permits be issued by the Corps of Engineers for
portions of Sitka"s roaded areas. If the proposal is successful,
individual permits will no longer be needed for those development

projects covered under the general permits. Developers could obtain the



necessary federal approvals at the local level in a fraction of the time

it normally takes under the individual 404 permit review process.

Sitka ™ Coastal Management Program has recently been given conceptual
approval by the City and Borough Assembly and received encouragement
from the Corps of Engineers in its application for general permits.
Review of the general permit proposals have also received strong support
from other key federal and state agencies involved in the 404 permit
review process. For example, the U.S. Environmental Protection Agency"s

June ] 7, 1981, comments to the City and Borough of Sitka states

"The Sitka Coastal Habitat Evaluation of the Draft Program is well
done and provides precisely the kind of specific resource
information needed to conduct reviews of Section 404 pernmit
applications . . . we strongly support your implementation strategy
calling for general permits,"”
Based on the favorable response received to date by state and federal
agencies, Colonel Lee Nunn of the Corps of Engineers recently assured
Sitka the Corps will expedite its processing of the general permits as

much as possible to assist Sitka"s Coastal Mai"agement efforts to

streamline the 404 permit system for the residents of Sitka.

For additional information contact: Michael Schmidt
City and Borough of Sitka
Planning Director

747-3294

Summary:



There are currently six approved district coastal management programs in
the ACMP with approximately twelve more expected to seek Coastal Policy
Council approval during FY 82. As local, state and federal le\jls of
government gain experience in operating under the ACMP it is becoming
apparent that local coastal management planning can resolve problems if
districts clearly describe what they want to achieve in managing their
coastal areas and are willing to work with other governmental and

private interests to accomplish the task.

Seward Highway Reconstruction

This project within the Anchorage Coastal Zone Boundaries involved
rerouting the highway as it crossed an area which receives heavy
recreational use. The Municipality and the State Division of Parks (the
major land manager in the project area) expressed concern over
maintaining the recreational usage which was specifically detailed in
the approved Anchorage Coastal Management Program. The Department of
Transportation and Public Facilities (DOT/PF) had applied for the Corps
permit to do the reconstruction work but the public notice reflected
none of the above concerns. The consistency process reinforced the
municipalities “objections and the result was issuance of a Corps permit
requiring the work to proceed with appropriate stipulatJop.s. Those
stipulations and other agreements between the concerned parties, allowed
the project to proceed while lessening the impact to a local sport
fishery and maintaining recreational access. Thus, while it resulted in
DOT/PF doing redesign work, the direction of the Anchorage Coastal

Management Program was followed.



Viewpoint Ventures

This housing development was projected to occur in an area which the
Anchorage Coastal Management program designated as suitable for coastal
development. However, the access road to the subdivision required a
Corps permit since it crossed wetlands. The wetlands are to be crossed
in close proximity to Potter®s Marsh, a state game refuge. After much
interagency discussion, the state agencies certified the project based
on the guidance for stipulations provided by Anchorage which would have
allowed the project to proceed consistently with their program.

Federal agencies, however, objected to the project. Due to.the presence
of Anchorage®s program and the Municipality"s findings that the project
as stipulated, was consistent, the federal agencies eventually withdrew

their objections and the project was allowed to proceed.

Summary :

Almost 10U0 federal consistency determinations have been made to date.
Each involved the coordinated input of state and local concerns. Often
through OCM"s mediating procedures, the review was expedited or
conflicts were resolved. The resulting discussions reflected the
balancing aspects of both the ACMP standards and the approved district
program to protect important natural resource values, while encouraging

and allowing sound resource use and development.



Commonly Perceived Problems with the

Alaska Coastal Management Program

Over the last year the Coastal Policy Council has heard from a wide
variety of people on what they feel is wrong with the ACMP. Based on
its request at the last teleconference to analyze some of the major
problems, the Office of Coastal Management (OCM) has reduced the array
of concerns to six commonly perceived problem areas. The following
provides background information on each problem and outlines possible
solutions. This is not, however, an exhaustive listing of all stated
problems. OCM would look to the next teleconference with the Coastal
Policy Council subcomittee and the September meeting with Senators

Fahrenkamp and Gilman for further guidance on this issue.

1. Loss of local autonomy

One of the most serious problems with the ACMP from the viewpoint
of a few local officials is that a coastal resource district must
submit its local coastal management program to the Coastal Policy
Council for review and approval. Under conventional Title 29

planning authorities, local communities develop and approve their
local plans independent of mandated state and federal involvement.
The ACMP, on the other hand, requires local governments to involve
state and federal agencies in both the development and approval of
the district coastal management programs. Once approved, the

district program is then legally binding on subsequent actions by



all levels of government. Plans approved without state and federal
involvement under Title 29 are not legally binding beyond the local

government levels.

Options:

While many local officials view the benefits of fet"“ral and state
compliance with their district programs as worth the cost of state
and federal participation in the district program development and
approval process, some continue to object to requirements that
other government agencies participate in approving the programs

content.

Two options can be identified for responding to concerns with

state and federal participation in district programs.

1. Amend the Alaska Coastal Management Act to make development of
district programs voluntary instead of mandatory. Those few
districts which object to state and federal participation
could elect not to develop a program and thereby avoid working
directly with state and federal agencies. These districts
would of course lose the benefit of state and federal
consistency with their local development and conservation
plans, and their comments would not be given "great weight™ in

consistency reviews of federal actiors by the state.



2. Arend the Alaska Coastal Management Act to do away with the
requirements of state participationlIn the district progranm
development and approval while maintaining the requirement of
state compliance with the locally approved program. Although
this option would solve the problem of state involvement 1in
the district program there is no way in which the federal
agencies can be excluded from the district approval process
while still maintaining the requirement of federal consistency

with the district progranm.

2. Too much local control

While some local officials feel the ACMP diminishes local
autonomy, other participants in the ACMP feel the ACMP gives
local government too much power, particularly the "great
weight to local comment™ provisions of the consistency review.
The Alaska Oil and Gas Association (AOGA) has b”en the most
vocal in claiming that great weight to district gives
local governments far too much control over uses and
activities of national and state importance. Basically, AOGA
believes the views of local governments with approved district
programs should not be given "great weight" by state or
federal officials responsible for authorizing oil and gas
development activities. Similar concerns have been expressed
with respect to the protection of resources of national or
state importance. Some state and federal officials fear the

ACMP will give local governments to strong a voice in state or



federal decisions which are designed to protect important

resources from development pressures.

Options:

The ACMP was created by the legisl iture to enhance the role of
local governments in state and federal coastal use decisions
beyond that already provided under Title 29 planning and
zoning powers. It did not, howeve ™ provide coastal
communities with blanket veto power over uses or activities
which are clearly in the nation or " € interest whether
these uses or activities are either "development”™ or

"protection” ori-nted.

Two options can be identified for responding to concerns with the role

of 1 cal governments in state and federal resource use decisions.

1. Amend the ACMP regulations to explicitly define uses of state
for
and national concern and establish criteriarwhen a local

governments view must be overridden to protect the state or

national interest.

2. Adopt the approach taken in the administration™s proposed
uni-orm permit procedures and Senate dill "47introduced 1in the
1981 legislative session, 5B would grant the local
government with an approved district program the right to

review and comment on proposed state and federal resource use



decisions and give the local comments "great weight" but not a
veto, in the decision when they do not arbitrarily or
unreasonably restrict or exclude a use of state concern, and
when the local comments provide findings and conclusions for

their recommendations based on the district program.

3. District Programs take to long to complete and are unclear in what

they intend to accomplish

District programs currently take from one and one half to four years to
develop and approve. Many people feel these timeframes are too long.
This concern is based partly on the fact that although the focus of the
ACMP 1is on local planning and control, only six out of a possible 35
district programs have been approved to date. When viewed against the
time it takes to developcomparable local or state land use plans,
however, the two to fouryear time period for district programs does net
appear unusual. For example, it took approximately four years for the
Alaska Water Study Committee to complete the South Central Level "B"
Study and approximately two years for the Department of Natural

Resources to complete the Haines-Skagway Regional Land Use Plan.

A more serious problem has been raised by several state and

federal agencies relatesto the failure of some district programs to
clearly describe how they will accomplishtheir management objectives,
or to clearly describe what resource conflicts the program intends to
address. Agencies are reluctant to support programs which lack clear

statements of the resource development issues facing the community. The



agencies are hampered in their implementation of those programs which
are missing clear policies, standards or other enforcalbe provisions for

making specific resource use decisions.

Options:

Concerns over the length of time it takes to develop a district program
are closely related the eventual usefulness of the approved program.
Many might feel two years is too long a period to develop a progranm
which resolves no serious coastal issues in the community and makes no
attempt to clearly state its coastal policies and specific management
procedures. On the other hand, four years might seem a reasonable
period of time for a district program which chooses to identify and
solve a number of major coastal development issues which demand detailed
management objectives, policies and standards capable of being used by

local, state, and federal decision makers.

The following options are identified for resolving problems with the

timing and quality of district programs.

1. Amend the Alaska Coastal Management Act to make development of
district programs voluntary instead of mandatory. Those
districts 7ith few significant coastal issues or with Little
desire to guide state and federal resource use decisions 1in
their boundaries would not be forced to develop a mediocre
program of little benefit to the community or state and

federal agencies.



2. Revise the ACMP so that a district can come before the Coastal
Policy Council early in their program development to formally
identify the specific resource management issues it intends to
address through it?program, the timeframe it feels is
reasonable to accomplish the job and how the state and federal
agencies involved in the particular resource issue can assist
the district in developing a useful program. This approach
would allow all ACMP participants to know early in the
district program development process what issues the district

intends tc work on and how long it can reasonably be expected

to take.

Duplicative and Excessively Lengthy Coastal Consistency Review

Some observes and participants in the ACMP believe that having the
Office of the Governor (through the Division of Policy Development
and Planning) make consistency determinations is duplicative of
existing review processes and therefore more time-consuming for
applicants. The contention is that existing review processes are
adequate to incorporate the consistency determination and thus the
need for a separate coactal consistency review by DPDP can, and

should be, eliminated.

Since DPDP"s review is a coordinated review which relies on the
technical expertise from state agencies and local districts prior
to decisions, DPDP"s determination often is the final State

decision an applicant receives. DPDP, for example, awaits all



other regulatory decisions, such as DEC"s Certificate of Reasonable
Assurance under Section 401 of the Clean Water Act, prior to
issuing the consistency determination. Awaiting all such decisions
is required by ACMP regulation and ensures that DPDP issues a
coordinated response. Often =2\ the process of consolidating these
responsesl1DPDP expedites the project review by encouraging agencies
to complete their review in a timely manner™ especially if an
applicant requested an €L>00cdeSi review due to emergency

conditions . Thus, the consistency review is the last decision,
but i1ts timeliness is largely dependent upon the timeframes of

other agencies.

The Alaska Coastal Management Act does encourage the use of
existing mechanisms to implement the ACMP. The Administration has
agreed that the Office of the Governor should not have extensive
regulatory powers which could be accomplished by a line agency.
The consistency review process should, however, remain a
coordinated review which results in a comprehensive regualtory
action. In this way, both the balancing aspects and the conflict
resolution aspects of the ACMP can be fulfilled. (See the section

on environmental mediation for more discussion on this point.)

Options:

Both the Administration, through the Unifoi*m Permit Procedures

regulations, and the Legislature, through the various versions of SB 84,

have addressed the issue of regulatory reform. Both efforts set



definite timeframes for the issuance of state permits, including =
consistency determinations. Each effort has sought to find the
appropriate line agency which has an existing review system that could
incorporate necessary consistency reviews on appropriate projects.

This would result in DPDP doing consistency reviews only on those
projects for which no prior existing regulatory review process was
available, such as federal grant®s direct federal actions, and
activities on the Outer Continental Shelf, (as well perhaps for projects
which are of such a magnitude cs to justify Governor®s Office

coordination and decision.)

1. The Legislature could pass SB 84 in its current form. The
Uniform Permit Procedures regulations would then be revised to

reflect the law, and re-adopted by the Coastal Policy Council.

2. If SB 84 does not pass, the Administration would implement tc

Uniform Permit Procedures regulations.

Either option will remove DPDP as the decision-maker on those projects
which can be reviewed by other existing regulatory procedures, while
setting definnte time-limits for the issuance of all regulatory

decisions, including consiste .y deteraminatlono.

5. The ACMP"s Jurisdiction is Geograph ically limited to the Coast

A frequent criticism of the ACMP has been its failure to benefit state

or local governments outside of the coastal zone. The ACMP provides for



the election”planning boards (Coastal Resource Service Area Boards) ir
coastal areas of the unorganized borough and requires state and federal
agencies to be consistent with district coastal management programs when
authorizing coastal uses ana activities. OQutside the coastal zone,
however, there are no formal local planning bodies in the unorganized
borough nor any requirement for state and federal consistency with local

programs, be they in the unorganized or organized area of the state.

Two factors led to creation of a strictly coastal oriented progranm.
First, the federal Coastal Zone Management Act requires only those
federal land use activities in a state"s coastal zone to be consistent
with the state program. There is no legal requirement for federal land
use decisions to be consistent with state programs outside of the
coastal zone. The second factor supporting a strictly coastal oriented
program is that the majority of Alaska®"s population and natural resource
wealth reside within Alaska®s coastal area s. Approximately
three-fourths of Alaska®s population live within ten miles of the coast.
It is also along the coast where major economic development activities
like commercial fisheries, timber production, oil and gas development,

tourism, and transportation systems are most intense and diversified.

options:

Two options can be identified for expanding the benefits of the ACMP to

areas outside of the coastal zone.



1. Amend Alaska Title 29 local planning and zoning authorities to
allow the election of Local Planning boards in both coastal

and interior areas of the unorganized borough.

2. Amend Alaska Title 29 local planning and zoning authorities "o
require all state agencies to be consistent with local land
use plans when authorizing or conducting uses or activities
under the state agenices existing authorities. Federal
consistency with local plans can not be extended to areas
outside of the coastal zone without major changes to the
federal Coastal Zor.e Management act or entirely new federal

legislation.

6. StafT- to the Coastal Policy Council are located in the Office of

the Governor

The Alaska Coastal Management Act created the Office of Coastal
Management (OCM) to serve as staff to the Coastal Policy Council. For
administrative purposes, the Legislature placed OCM within the Division
of Policy Development and Planning in the Governor®s Office. Many
individuals have expressed the opinion that having the Council®s staff
in the Governor®"s Office is inappropriate. Major resource policy issues
frequently come before the Council that may conflict with the
Administration®s policy. Having OCM within the Administration®s
Executive Office has the potential for creating a dual loyalty question
for the Council®s staff to support the Council or to support the

administration. If OCM®"s location docs not rigidly bind it to follow



Administration policy, then it can investigate and advise on behalf of

both state policy and other council members viewpoints.

The Council has considered this issue in the past and unanimously
declared that OCM should be a free-standing entity which would be
connected to the Governor = Office for Administrative purposes only.
During the 1981 Legislature SB 84 also attempted to legally transfer OCM
to the Department of Community and Regional Affairs but failed to pass.
Finally, 1in approving state general fund appropriations to the ACMP, the
Legislature transferred the appropriations from the Governor ™ Office to

the Department of Community and Regional Affairs.

Options:

1. Amend the Alaska Coastl Management Program to place OCM in the

Department of Community and Regional Affairs.



Conflict Resolution through the ACMP

The ACMP Eederal consistency process when used as a way to resolve land
and water use disputes has been pointed out as one of the major
advantages of the ACMP. The Coastal Policy Council .nterim subcommittee
has been asked whether or not any other review processes exist in the
State which can perform this important function if the ACMP were

repealed, or in those areas of the State not covered by the ACMP.

To ansrer this question, it is necessary to understand what factors
allow the ACMP federal consistency process to be successful in conflict
resolution. There are three areas in which a conflict resolution
process needs to have authority and competence in order to operate

effectively.

(1) Institutional: The mandate or underpinnings of the process must
specifically acknowledge the need for compromise, negotiation, and
dialogue. The heart of ACMP decision-making is that it fosters balanced
compreheii”™jve resource management. Balancing resource allocations among
competing user groups 1is an essential component of the ACMP. When a
conflict arises in the course of a federal consistency determination,
the ACMP is capable of being applied in a manner which addresses the
multiple uses and resource allocations possbile. .. S "The
conflicting parties, generally an applicant for a federal permit and a
state or federal agency, can use the ACMP as a framewori_;or resolving

the dispute.



Of additional Importance here is the respect that the institutional
frarework han witi> the involved parties. Though often based on the
personnel involved (“ee #2 below,) the process itself must be seen as
ha\ ag an intergrity which is stronger than the individuals involved.

In :he case of the ACMP consistency process, many observers view it as
an "umbrella™ which can provide coordinated governmental decision-making
at the state level. Thus applicants, once they learn that the ACMP can
mediate difficult resource conflicts, and agencies have been willing to
let OCM attempt to work out an acceptable compromise which applies the

ACMP standards in a balanced manner.

(2) Interpersonnel: The skills of the people involved cannot be
discounted. At one level, the need for technical knowledge is obvioui.
Lack of knowledge in a particular area is seldom a prerequisite for
excellence. However, experience has shown that thorough technical
knowledge comparable to the resource experts one is mediating between is
not always necessary. Of crucial importance is the ability to reason
accurately and to communicate conflicting and occasionally emotionally
laden positions to the other side. Interpersonnel skills which can
facilitate dialogue and develop comp"omise solutions often are mo::e
beneficial than in-depth technical kntwledge. Just as someone who is
technically at a loss to comprehend the issue at hand will not be
successful, the most informed observer will not succeed if he or she
cannot communicate well with others, and more importantly, help the

disputant parties to communicate with each other.



(3 Legal: The legal basis of the process can be different than the
institutional one. In the case of the ACMP, the consistency
determination is a legally binding decision. Hence the mediation
services offered are not merely to resolve other people™s disputes.
Rather, the mediation becomes necessary when parties disagree over what
the consistency determination should be. In some sense it is more
appropriate to talk about this process as binding arbitration rather
than mediation, since the ACMP consistency determination, while
appealable., 1is a binding legal action. Thus legally it is important
that the rules for how the consistency determination is eventually made
be clearly understood and accepted by each party. These rules need to
be specific enough to eliminate the perception of "ad hoc"”
decision-making; broad enough to ensure that more than one resource
(e.g., economic alone or habitat protection alone) will influence the
final decision, and clearly identify that "balancing"” is an integral
part of the decision-making process. The ACMP standards accomplish all
of these. They comprehensively outline minimum standards for major land
and water resource uses, while allowing for necessary deviation on the
basis of a lack of feasible and prudent alternatives. This is why the
consistency determination always quotes the ACMP standards and gives the
rationale whenever it stipulates a particular project, so that all

involved know how and why the decision was reached.

If the ACMP were repealed, or in order to create the same process for
the areas of the State outside the coastal zone, there would need to be
then, a process which (1) has the institutional recognition of being

responsible to and able to resolve disputes, (2) has the qualified



personnel to resolve disputes, (3) and if it was a decision maker
itself, has sufficiently detailed substantive rules for decision-making

which also include balancing as a factor.

It is difficult for OCM to say whether or not other existing state
regulatory proecdures could replace the ACMP in this role. The major
resource agencies such as ADF&G, DEC and DNR are seen by many observers
to have specific mandates to address and constituancies to foster. It
is not OCM"s position to ascertain if those agencies would be perceived
as giving the legitimate parties involved a fair shake on overall
resource management decisions. The key question agencies other than 0OCM
face is whether or not they can, without the ACMP, consider and mediate
land and water use conflicts legally and competently beyond those
specific interests for which they have clear statutory responsibility.
The next question is whether they have subs®"antive rules which give
enough guidance on how to decide, so that the appearance of total
discretion is eliminated. Only in this way will the conflict resolution
personnel have the stature and trust to successfully settle

environmental and resource allocation disputes.

A word should be uaid here for the AMMP consistency process when SB 84
passes and/or the Uniform Permit Procedures regulations are adopted,
provided that the ACMP is not repealed. Both of these would authorize
DNR or DEC or DPDP to make conclusive consistency determinations, after
interagency review, giving great weight to appropriate comments and
balancing competing factors. These agencies will then have the legal

benefit of the ACMP, with its substantive rules for decision-making and



criteria for when and how to balance, and will have the sole
responsibility for making the conclusive consistency determination for a
particular project. Provided that these agencies do indeed consider all
the applicable standards (and not just those with which they had a prior
legal affinity), and that a full range of input is available prior to
the balancing, their employees, if qualified, should be able to
succeLsfully mediate disputes in the coastal zone. The fact that their
reviews are conclusive should enhance their position to negotiate with
all parties. Of course, OCM could always be available (as a "true

tiiadiator,” since the final decision would rest with the deciding agency)

to assist in this task when requested.
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Associated Press

Washington — Facing a”®
defeat in Congress, the Reag
ministration iS withdrawing
posed regulatlon that coastal sta?
say would have given Interior Seer
tarr James G. Watt too much con-"
trol overoffshore oil drilling.

The administr&on’s
was announced Movlay
Norman D’Amours, \N".I
man of the House f
subcommittee on oceano|
called it “a major victor
coastal states.”

decision

“The move als< . by
Michael L. Fisclr jjtive <
tor of the Califo tal
mission, as “a Atory for”
state rights, cel iinr coastal
states.'

_The full Merchalk Marine Com-
mittee passed a resolution of disap-
proval 20-15 last week aaspite heavy
administration lobbying against the
measure, which was Sponsored hy
Reps. Gerry Studds, D-Mass,, and
Joel Pritchard, R-Wash. A similar
resolution was pending in the Senate
Commerce Committee. o
~ D'Amours said the administra-
tion withdrew the regulation "be-
cause it did not want to suffer defeat
on the House floor. | think it was ob-
vious that this was not a partisan
issue, where the administration
could count on House Republicans
for support.” _

The Nutionul Oceanic and Atmos-
pheric Administration confirmed the
action but said it would have no im-

asQllstates plan
to be withdrawn

_comment on the reason the
Ition was withdrawn.
sgulation, proposed in July,

fould fkve said decisions on off-
lore oil teasing do not "dl_rectI_Y_af-
1" state coastlines until drilling

1rel
o Lerm,tlon,of"dwectTJraffect-
ingtis the I,eﬂl,tngger that re(%mr_es
fe enAacIJ%a,”fc € consistent with
state axuuT inafR|*|ient plans. It
mandates consultation with state of-
ficials to theNifliaximum extent
practicable.” . _

The "directly affecting” section
was the/fcksis for aVfederal judge's
ordereirliAthis yeAr blocking Watt
from onerm’\envwoJmentaIIY_sensl-
tive tracts off Tke ctJst of California
for drilling. Tha”"ge said Watt's
?re-leasmg decisions "directly af-
ected” the California coast and in-
voktnt the state consultation require-
men
Officials from| California, Maine
and M”achuseus, representing the
nation'sXcMsUv._ states, told . the
House sBbconyiittee In_ heanngfs
that the proved regulation would
mean states would have no voice in
the long-term planning for their
coastlines.

The states would be blocked from
having any effective voice until the
coast had been carved up and sold
and oil companies had millions of
dollars invested, 1the states com-
Plalned. By then, it would be difficult
o reverse of influence federal deci-
sions, they said.
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