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S e n a t o r  B'.ob M u l c a h y
C h a i r m a n  - S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e r
A n d  M e m b e r s  o f  the S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

E n c l o s e d  y o u  w i l l  fi n d  a p a c k e t  of c o n s u m e r  l e t t e r s  a n d  c o p i e s  
o f  two m o t i o n s  f i l e d  b y  A C A P  w i t h  the A l a s k a  P u b l i c  U t i l i t i e s  
C o m m i s s i o n ,  r e l a t e d  to an e x i s t i n g  A P U C  p o l i c y  w h i c h  r e q u i r e s  
i n t e r v e n o r s  p e t i t i o n i n g  to i n t e r v e n e  in A P U C  p r o c e e d i n g s  to 
c o m m i t  to a s s u m i n g  a s h a r e  of h e a r i n g  costs, b e f o r e  i n t e r v e n t i o n  

is g r a n t e d .  T h e  A P U C  is p r o p o s i n g  to a d o p t  a ru l e  on  th i s  issue.

A C A P  w i l l  be  f o r w a r d i n g  a l e t t e r  o f  e x p l a n a t i o n  o f  this i s s u e  
M o n d a y ,  M a y  3, 19 8 2  to y o u  a n d  m e m b e r s  o f  y o u r  c o m m i t t e e ,  b u t  in 
r e s p o n d i n g  to a r e q u e s t  b y  the s p o n s o r  of SB 883, w h i c h  is c u r r e n t l y  
a s s i g n e d  to y o u r  c o m m i t t e e ,  w a n t e d  y o u  to r e c e i v e  b a c k g r o u n d  
i n f o r m a t i o n  as s c o n  as possi" “

A P'.oject of the Alaska Public Interest Researd.yGroup ' A/ ‘ / A ' -
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We are w r i t i n g  to you a b o u t  the a l l o c a t i o n  of A P U C  h e a r i n g  
c o s t s  to A C A P  (U-81-32 o r d e r  ^5, U - 8 1 - 4 8  o r d e r  1). As you 
know, A C A P  i n t e r v e n e d  in the r e r e n t  GV E A  rate case on the b e ­
hal f  of the F a i r b a n k s  C o n s u m e r  A d v i s o r y  C o m m i t t e e  (FCAC). We 
c h o s e  to bec o m e  I n v o l v e d  in the rate h e a r i n g  b e c a u s e  we felt 
that the G V E A •m a n a g e m e n t 's p r o p o s a l s  w e r e  p o o r l y  or i m p r o p e r l y  
c o n s t r u c t e d  and did not r e f l e c t  c u r r e n t  c h a n g e s  in c o s t s  or the 
best I n t e r e s t s  of the G V E A  m e m b e r s h i p .  The i n f o r m a t i o n  that we 
w e r e  able to present, i n c l u d i n g  GVEA m a n a g e m e n t  practice, a 
GVEA m e m b e r s h i p  u s e  and I n t e r s j t  profile, a l l o c a t i o n  of fuel 
costs, and a n  a l t e r n a t i v e  ra t e  design, we b e l i e v e  had a p o s i­
tive and i m p o r t a n t  Imp a c t  on the o u t come of the h e aring. We 
w e r e  f o r t u n a t e  to have the a s s i s t a n c e  and to be a b l e  to d r a w  
u p o n  the r e s o u r c e  of A C A P  in a d d i t i o n  to the mpn:v v o l u n t e e r  
h o u r s  w o r k e d  by o u r  own m e m b e r s h i p .

We b e l i e v e  that a n y  c o n s u m e r  or c o n s u m e r  g r o u p  vino can 
b r i n g  p e r t i n a n t  q u e s t i o n s  and f a c t u a l  d a t a  that m a y  add s i g n i­
f i c a n t l y  to the o v e r a l l  q u a l i t y  and i n f o r m a t i o n  In a A P U C  
h e a r i n g  sh o u l d  be able to d o  so as a n  inter v e n o r .  As a c o m­
m u n i t y  based o r g a n i z a t i o n  we h a v e  be e n  a b l e  go tap m a n y  v o l u n­
teer r e s o u r c e s  w i t h i n  our c o m m u n i t y .  Our w o r k  in the mo s t  r e­
ce n t  GVEA case w o u l d  have b e e n  s e v e r e l y  h a n d i c a p p e d  w i t h o u t  the 
v o l u n t e e r  e f f o r t  and s u p p o r t  of m a n y  people. As su c h  we b e­
lieve that it is p o s s i b l e  f o r  the F C A C  t o  be c a p a b l e  of i n t e r­
v e n i n g  In A P U C  h e a r i n g  w h e n  a p p r o p r i a t e  e v e n  w i t h o u t  the a s ­
si s t a n c e  of A C A P  or a s i m i l a r  agency.

Fui ; h e r m o r e , we b e l i e v e  that the A P U C  has the r e s p o s l b l l i t y  
to m a / i m l z e  c o n s u m e r  and c o n s u m e r  g r o u p  input. C o m m i s s i o n  s t a f f  
be c a u s e  of t h eir c l o s e  u t i l i t y  c o n n e c t i o n s  and r e s p o n s i b i l i t i e s  
ho the C o m m i s s i o n e r s  are an i n a d e q u a t e  v e h i c l e  for s o n s u m e r  
r e p r e s e n t s t 1 o n .

We feel that the a s s e s s m e n t  of h e a r i n g  c o s t s  bo A C A P  in the 
GVEA and ME/9 c a s e s  se t s  a most d a n g e r o u s  pre c e d e n t ,  w h i c h  w^ulri 
in e f f e c t  e l i m i n a t e  or s e v e r e l y  r e s t r i c t  c o n s u m e r  g r o u p  input in 
fu t u r e  A P U C  heari n g s .  W hile we as a v o l u n t e e r  g r o u p  c o uld g e n­
erat e  the s u p p o r t  to p r e s e n t  m a t e r i a l  to the Commis s i o n ,  it would 
be n e a r l y  I m p o s s i b l e  to raise f u n d s  to c o v e r  h e a r i n g  costs. The 
p r o b a b i l i t y  t h a■; w i t h  e a c h  issue ra i s e d  the over all c o s t s  and

To the A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n e r s :



"our s h a r e "  of the h e a r i n g  c o s t s  w o u l d  I n c r e a s e  c o u l d  r e s t r i c t  

our a b i l i t y  to r a i s e  i m p o r t a n t  issues.

We u r g e  you to a v o i d  s e t t i n g  this p r e c e d e n t  and to not 

a s s e s s  a n y  h e a r i n g  c o s t s  on ACAP.

Y o u r s  truly,

I ' C  s  ’ '
t .  C A < H

K a r e n  E. Ed d y  
F C A C  C h a i r m a n
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We are w r i t i n g  to y o u  c o n c e r n i n g  the ru l e  c h a n g e s  p r o p o s e d  
in d o c k e t  n u m b e r  U - 7 9 - 8 1 . As you know, the p r o p o s e d  ru l e  ch a n g e  
w o u l d  r e q u i r e  t h a t  a n y  p a r t y  w h o  p e t i t i o n e d  to be c o m e  an l n t e r -
v e n o r  in an. A P U C  h e a r i n g  w o u l d  be r e q u i r e d  tc i n d i c a t e  a w i l l i n g­
nes s  to a s s u m e  a p o r t i o n  of the h e a r i n g  costs.

As a c o m m u n i t y  b a s e d  c o n s u m e r  group, we b e l i e v e  that we 
have and c a n  c o n t i n u e  to give v a l u a b l e  i nput as an i n t e r v e n e r  
in A P U C  h e a r i n g s .  Much of our a b i l i t y  to d o  so is b a s e d  on v o l­
u n t e e r  w o r k  and s u p p o r t  f r o m  our m e m b e r s h i p .  Sh o u l d  the C o m m i s s i o n  
a d o p t  t h i s  r u l e  i b e l i e v e  that it w o u l d  v i r t u a l l y  e l i m i n a t e  c o n­
s u m e r  g r o u p  input as i n t e r v e n o r s  in a n y  A P U C  hearing. W h i l e  we  
c a n  d r a w  u p o n  v o l u n t e e r  r e s o u r c e s  to d e v e l o p  our m a t e r i a l  and 
c o l l e c t  i n f o r m a t i o n ,  it w o u l d  be m o s t  d i f f i c u l t  to r a i s e  f u n d s  
to p a y  for C o m m i s s i o n  h e a r i n g  costs. The p r o b a b i l i t y  that e a c h  
i s sue we rai.se in a h e a r i n g  c o u l d  i n c r e a s e  our "share" of the
c o s t s  w o u l d  be m o s t  c o n s t r a i n i n g .

The u t i l i t i e s  i n v o l v e d  In h e a r i n g s  o b v i o u s l y  c a n n o t  r e p r e­
se n t  an i n d e p e n d e n t  c o n s u m e r  v i e w  in a d d i t i o n  to t h eir own pro- 
D o s a l . C o m m i s s i o n  staff, w i t h  t h e i r  r e s p o s l b i l i t l e s  to the C o m­
m i s s i o n e r s  and c l o s e  w o r k i n g  r e l a t i o n s h i p s  w i t h  u t i l i t y  staff, 
is a l s o  i n c a p a b l e  of a d e q u a t e  c o n s u m e r  r e p r e s e n t a t i o n .  For the 
C o i m w s 3 lon to ha v e  all p e r t i n a n t  I n f o r m a t i o n  on w h i c h  to base a 
d e c i s i o n  b a l a n c i n g  e v e r y o n e ' s  int'e.esfcs, It is I m p o r t a n t  that 
c o n s u m e r s  and c o n s u m e r  g r o u p s  be a b l e  to p a r t i c i p a t e  f u l l y  in 
h e a r i n g s .  The e f f e c t  of this r u l e  w o u l d  be to e l i m i n a t e  that 
p o s s i b i l i t y ,  e x c e p t  as cai lal p u b l i c  w i t n e s s e s .

Wo o p p o s e  this ru l e  c h a n g e  and u r g e  that the C o m m i s s i o n  
h o l d  a pu b l i c  h e a r i n g  on the p r o p o s e d  c h a n g o  so that all i n t e r­
est e d  p a r t i e s  m a y  give t e s t i m o n y  on the p r o p o s e d  change.

T o  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n e r s :

Y ours truly,

i-'lrbanks C o n s u m e r  
A d v i s o r y  C o m m i t t e e
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C a r o l y n  S. Guess, C h a i r m a n
A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n
1100 M a c K a y  B u i l d i n g
338 D e n a l i  S t r e e t
A n c h o r a g e ,  A K  99501

D e a r  C h a i r m a n  Guess:

W e  are v e r y  c o n c e r n e d  a b o u t  the d i r e c t i o n  the A P U C  is h e a d e d  in r e l a t i o n  
to p u b l i c  i n t e r e s t .  R e c e n t l y  w e  r e c e i v e d  c o p i e s  of an o r d e r  a s s e s s i n g  
c o s t s  of the M E A  and G V E A  r a t e  h e a r i n g s  to the A l a s k a  C o n s u m e r  A d v o c a c y  
P r o g r a m  ( A C A P ) . W e  have a l s o  r e c e i v e d  a c o p y  o f  the p r o p o s e d  r e g u l a­
tion w h i c h  w o u l d  r e q u i r e  t h a t  an i n t e r v e n o r  m u s t  agree to p a y  a p o r t i o n  
o f  ra t e  h e a r i n g  costs.

T h e  P u b l i c  U t i l i t i e s  R e g u l a t o r y  P o l i c i e s  A c t  (PURPA) g i v e s  the p u b l i c  the 
r i g h t  to i n t e r v e n e  in a r a t e  h e a r i n g .  A s s e s s i n g  the p u b l i c  for p a r t i c i­
pa t i o n  as an i n t e r v e n o r  d e f e a t s  the p u r p o s e  of PURPA, w h i c h  n a m e l y  is to
g i v e  the p u b l i c  a g r e a t e r  o p p o r t u n i t y  to p a r t i c i p a t e .  P u b l i c  p a r t i c i­
pa t i o n  can be e x t r e m e l y  b e n e f i c i a l  for all p a r t i e s  c o n c e r n e d .

’’lh i m a t e l y  the p u b l i c  b e a r s  the c o s t s  of A P U C  hearings, w h e t h e r  t h r o u g h  
_ a x a t i o n  o r  u t i l i t y  rates. H o w e v e r ,  if an i n t e r v e n o r  is a s s e s s e d  the 
g e n e r a l  p u b l i c  m a y  not b e a r  the c o s t  b u t  r a t h e r  a small g r o u p  of c o n­
s u m e r s  c o u l d  u l t i m a t e l y  a s s u m e  the b u r d e n  w h e r e a s  the e n t i r e  g e n e r a l
p u b l i c  m a y  b e n e f i t  from the i n t e r v e n t i o n .

O u r  c o m m i t t e e ,  the M a t - S u  V a l l e y  C o n s u m e r  A d v i s o r y  C o m m i t t e e ,  c o u l d  
s e r v e  as an e x a m p l e  of o u r  point. O u r  c o m m i t t e e  is s t r i c t l y  a v o l u n t e e r  
o r g a n i z a t i o n .  W e  do not r e c e i v e  g o v e r n m e n t a l  funds, nor d o  w e  a s s e s s  
d u e s  or  m e m b e r s h i p  fees. A n y  e x p e n s e s  i n c u r r e d  are a b s o r b e d  by  a small 
g r o u p  of  i n d i v i d u a l s .  If A C A P  had not e x i s t e d  d u r i n g  M E A ' s  la s t  rc»te 
m s e  w e  c o u l d  n o t  h a v e  p a r t i c i p a t e d  to the e x t e n t  w e  d e s i r e d .  If the 
A P U C  w e r e  to a d o p t  the p r o p o s e d  r e g u l a t i o n  o u r  c o m m i t t e e  a l o n e  c o u l d  
n o t  p a r t i c i p a t e  as an i n t e r v e n o r  in a n y  f u t u r e  rate h e a r i n g s .

T o  a d o p t  a b l a n k e t  r e g u l a t i o n  r e q u i r i n g  all i n t e r v c n o r s  to a g r e e  to 
c o s t  a s s e s s m e n t  w o u l d  d e f i n i t e l y  l i m i t  p u b l i c  p a r t i c i p a t i o n .  S u c h  a 
r e g u l a t i o n  w o u l d  d i s c r i m i n a t e  a g a i n s t  a l a r g e  s e g m e n t  of the p u b l i c  
s i n c e  o n l y  t h ose w h o  have \ le f i n a n c i a l  r e s o u r c e s  to a b s o r b  the cost, 
the a m o u n t  of w h i c h  c a n n o t  be p r e d e t e r m i n e d ,  w o u l d  be able to a p p l y  
the r i g h t s  g r a n t e d  the p u b l i c  t h r o u g h  a d o p t i o n  o f  PURPA. If the A P U C  
c h o o s e s  to a l l o c a t e  h e a r i n g  c o s t s  to p u b l i c  i n t e r v c n o r s  p o s s i b l y  
j u d i c i a l  p r o c e e d i n g s  will b e  the o n l y  a v e n u e  l e f t  op e n  to the p o t e n t i a l  
p u b i c  i n t e r v e n o r .

W e  s t r o n g l y  ur g e  the C o m m i s s i o n  to r e c o n s i d e r  its p o s i t i o n  r e g a r d i n g  
a s s e s s i n g  h e a r i n g  costs to p u b l i c  i n t e r v c n o r s .

S i n c e r e l y ,

S a n d r a  L. B o w e r s

cc: C o m m i s s i o n e r s  W e a t h e r l y ,  K n o w l e s ,  Hall and S n o w d e n

R e p r e s e n t a t i v e  Pat C a r n e y
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APRIL  2 2 ,  19B2 
BOX 2069
KOD'AK, AK. 99615

APUC
1100 MACKAY BLD6 ,
558 DENALI STREET  
ANCHORAGE, AK. 99501 APR ZGJfflCD-
DEAR COMMISSI ONERS:

I AM THE CHAIRMAN OF THE CONSUMER ADVOCACY COMMITTEE HERE 
AND AM WRITING FOR A L L  OUR MEMBERS OF THE COMMITTEE.

IN KODIAK

WE ARE AGAINST ANY AND ALL COSTS BEING ASSESSED ACAP FOR BEING AN 
INTERVENOR Ohi "BEHALF OF WE THE CONSUMERS WHEN APUC IS  ASKED TO HOLD 
A PUBLIC HEARING ANYWHERE- IN THE STATE OF ALASKA WHEN SOME U T I L I T Y  
IS TRYING TO R IP  US OFF AND NOT GIVE ADEQUATE S E R V I C E .  WE ARE ALSO 
AGAINST ANY OTHER CONSUMER INTEREST INTERVEN0R3 REING ASSESSED COST? 
OUR STATE PAYS YOU PEOPLE HIGH SA LA RIES  TO 00 THIS AND YOU COULD CU* 
DOWN ON SOME O FF ICE  HELP IN YOUR BUDGET AND ALLOW THOSE MONIES TO GC 
FOR PREPARATION OF TRANSCRIPTS AS WELL AS TRAVEL FOR COMMISSIONERS 
AND S T A F F .  WE KNOW WHAT HIGH SA LA RIES t h e  ATTORNEYS ON THE APUC GF' 
SO YOU COULD PAY SOME COSTS YOURSELVES OR TAKE A CUT IN PAY AND PUT 
THE OTHER MONIES IN A TRAVEL FUND AMD PUBLIC HEARING FUND. WE KNOW 
THE STATE GIVES YOU A GOOD S IZ E D  BUDGET SO A CUT IN PAY WOULD BE IN 
ORDER.

WE WANT SENATE B I L L  885 ; SECTION 1. AS l|.2.05.651 TO BE PASSED AS WE 
F E E L  THIS IS YOUR R E S P O N S IB IL IT Y  AND NO ONE E L S E S .

OUR CAC GROUP IN KODIAK WERE VERY THANKFUL FOR THE ACAP PEOPLE FOR 
THEIR HELP WITH US IN THE GLACIER STATE TELEPHONE COMPANY’ S RATE 
INCREASES AND WE PLAN TO USE THEM AGAIN AS WE HEARD KODIAK E L E C T R IC  
A S SO C IA T IO N .IS  GOING TO ASK FOP A RATE INCREASE PRETTY SOON,T THE 

£ACAP PEOPLE; DO A' THOROUGH JOB ON INVESTIGATING TH.INGS WHERE^ITHEa APUC 
KIND OF SLOUGHS US OFF.

AGAIN WE ARE AGAINST ANY MONIES BEING ASSESSED THE ACAP ROAPD AND 
ARE LETTING OUR SENATOR KNOW TOO.

THANK YOU FOR YOUR CONSIDERATION IN THIS  MATTER.

S I N C E R E L Y ,

CHAIRMAN KODIAK 
CAC



Ms. K a y  P a d d o n  

B o x  4 1 1 4 3

Ai.chorage, A l a s k a  9 9 5 0 9

Mr. J o h n  F a r l e i g h

E x e c u t i v e  D i r e c t o r

A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n

1 1 0 0  M a c K a y  B u i l d i n g

3 3 8  D e n a l i  S t r e e t

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

A p r i l  23, 1982

D e a r  Mr. F a r l e i g h :

I a m  K a y  P a d d o n ,  C h a i r m a n  o f  t h e  A n c h o r a g e  C o n s u m e r  A d v i s o r y  C o m m i t t e e ,  

w h i c h  o p e r a t e s  u n f u n d e d  in t h e  p u b l i c  i n t e r e s t .  I a m  w r i t i n g  on b e h a l f  

o f  t h i s  g r o u p  t o  e x p r e s s  m y  c o n c e r n  r e g u a r d i n g  t h i s  p r o p o s e d  rule. If 

s u c h  a r u l i n g  i s  to  b e  r a t i f i e d  i t  v/ould w o r k  a h a r d s h i p  on  t h e  A C A P  

a n d  a l l  c o n s u m e r  m e m b e r s  o f  t he p u b l i c  w h o  a p p e a r  to  t e s t i f y  at U t i l i t y  

H e a r i n g s  i n  d e f e n s e  o f  t h e i r  r i g h t s .  I c a n n o t  b u t  s e e  t h i s  a s  a m o v e  

b y  t h e  C o m m i s s i o n  to  e x c l u d e  t h e  p u b l i c  a n d  i n d i v i d u a l  t e s ' i m o n y  f r o m  

a l l  h e a r i n g s .

C e r t a i n l y  a n y  i n f o r m a t i o n  b r o u g h t  b y  t e s t i m o n y  f r o m  t h e  p u b l i c  to a 

H e a d i n g  is u s e f u l  to the C o m m i s s i o n  in  t h e i r  d e l i b e r a t i o n  on  c a r e s  n o w  

o r  i n  the f u t u r e .  S i n c e  c o n s u m e r s  a r e  t h e  r e a s o n  f o r  t h e  e x i s t e n c e  o f  a 

S t a t e  f u n d e d  C o m m i s s i o n  b e f o r e  t h e i r  v o i c e s  c a n  b e  h e a r d .  O n  the b a s i s  

o f  o n e  s i d e d  t e s t i m o n y — t h a t  o f  t h e  u t i l i t y  c o m p a n y — i t  is h a r d  to  s ee 

h o w  a n y  i m p a r t i a l  judgement- c an b e  m a d e  o r  t h e  e n d s  o f  j u s t i c e  s e rved.

If  t h e  A P U C  i s  t h u s  p r e d i s p o s e d  i n  f a v o r  o f  t he U t i l i t y  C o m p a n i e s  it 

w o u l d  b e  i n t e r e s t i n g  to  k n o w  w h a t  t he w o r d  " P u b l i c "  in  i t s  t i t l e  m i g h t  

s i g n i f y .  " P u b l i c " ,  a c c o r d i n g  to  m y  d i c t i o n a r y ,  is  "of, b e l o n g i n g  to o r  

c o n c e r n i n g  t he p e o p l e  a s  a w h o l e " .  If  m y  u n d e r s t a n d i n g  o f  t h i s  p r o p o s e d  

r u l e  is  incorrect,. I w o u l d  w e l c o m e  c l a r i f i c a t i o n  f r o m  y o u  a n d  s o m e  

f u r t h e r  b a s i c  i n f o r m a t i o n .

A s  c h a i r m a n  o f  t h e  A l a s k a  C o n s u m e r  A d v i s o r y  C o m m i t t e e ,  I r e q u e s t  a  f u l l  

P u b l i c  H e a r i n o  o n  t h i s  p r o p o s e d  r u l e ,  b e f o r e  a d o p t i o n .

Re: P r o p o s e d  R u l e  to  R e q u i r e  C o n s u m e r s

A g r e e  to  A c c e p t  H e a r i n g  C o s t s  B e f o r e  

H e a r i n g s

K a y  P a d d o n
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B e f o r e  C o m m i s s i o n e r s : C a r o l y n  S. G u e s s ,  C h a i r m a n  

M a r v i n  R. W e a t h e r l y  

S u s a n  M. K n o w l e s  

S t u a r t  C. H a l l  

D i a n a  E. S n o w d e n

In t h e  M a t t e r  o f  C o r r e c t i v e  

T e c h n i c a l  a n d  M i s c e l l a n e o u s  

C h a n g e s .

U - 7 9 - 8 1

S T A T E M E N T  O F  V I E W S  A N D  R E Q U E S T  F O R  H E A R I N G

O n  M a r c h  31, 1 9 8 2 ,  t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n  ( C o m m i s s i o n )  

n o t i c e d  a d d i t i o n a l  p r o p o s e d  c h a n g e s  to  i t s  r e g u l a t i o n s  in t h e  a b o v e  d o c k e t  

t p e n r i  l a s t  f a l l  t o  p r o c e s s  a n u m b e r  o f  p r o p o s e d  c h a n g e s  t o  t h e i r  

r e g u l a t i o n s .

A m o n g  t h o s e  a d d i t i o n a l  p r o p o s e d  c h a n g e s ,  is  l i s t e d  an a d d i t i o n  t o

t h e  I n t e r v e n t i o n  s e c t i o n ,  3 A A C  4 8 . 1 1 0 ( b ) ( 8 ) ,  w h i c h  w o u l d  r e q u i r e  t h a t  a

p e t i t i o n  to i n t e r v e n e  i n  C o m m i s s i o n  p r o c e e d i n g s  m u s t  s t a t e  in t h e  p e t i t i o n :

T h e  w i l l i n g n e s s  of  th e  p e t i t i o n e r  to c.ccept a n  e q u i t a b l e  

p o r t i o n  o f  t he c o s t s  a l l o c a b l e  u n d e r  7 S  4 2 . 0 5 . 6 5 1  o r  

A S  4 2 . 0 6 . 7 1 0  a n d  3 A A C  4 8 . 1 5 7 .

T h e  C o m m i s s i o n ' s  n o t i c e  a c c o m p a n y i n g  t h i s  p r o p o s e d  r u l e  c h a n g e  s t a t e s

. . . t h e  C o m m i s s i o n  h a s  n o  p r e s e n t  p l a n s  to h o l d  an a d d i t i o n a l *  

p u b l i c  h e a r i n g  o n  t h i s  s u b j e c t  p r i o r  to  c o n s i d e r a t i o n  o f  the 

a d o p t i o n  o f  t h e s e  p r o p o s e d  r e g u l a t i o n s  u n l e s s  s u f f i c i e n t  

p u b l i c  i n t e r e s t  w a r r a n t s .

T h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m i s s i o n ,  u p o n  i ts o w n  m o t i o n  

o r  a t  t he i n s t a n c e  o f  a n y  i n t e r e s t e d  p e r s o n ,  m a y  a d o p t  the 

p r o p o s a l s  a s  p e r m a n e n t  r e g u l a t i o n s  s u b s t a n t i a l l y  a s  d e s c r i b e d  

a b o v e  w i t h o u t  f u r t h e r  n o t i c e  o r  m a y  d e c i d e  to t a k e  n o  a c t i o n  

o n  them.

* A C A P  r e c o g n i z e s  t h a t  p u b l i c  h e a r i n g s  h a v e  b e e n  h e r d  in  t h i s  d o c k e t  

on  o t h e r  p r o p o s e d  r u l e  c h a n g e s ,  b u t  n o t  on t h i s  p a r t i c u l a r  p r o p o s e d  c h a n g e .

T h e  A l a s k a  C o n s u m e r  A d v o c a c y  P r o g r a m  (ACAP) o b j e c t s  to th e  p r o p o s e d  

c h a n g e  t o  t he I n t e r v e n t i o n  s e c t i o n  o f  t he r e g u l a t i o n s ,  b e l i e v i n g  t h a t  a

r

t h at:

c o n s u m e r  o r  c o n s u m e r  g r o u p  w i s h i n g  to i n t e r v e n e  in a u t i l i t y  c a s e  p e n d i n g



b e f o r e  t h e  C o m m i s s i o n ,  u p o n  r e a d i n g  t h e  p r o p o s e d  r u l e ,  w o u l d  m o s t  l i k e l y  

f o r e g o  i n t e r v e n t i o n ,  i n  t h e  f a c e  o f  a n  u n d e f i n e d  a m o u n t  o f  c o s t s  t h a t  

c o u l d  c o n c e i v a b l y  r a n g e  f r o m  a f e w  h u n d r e d  t o  s e v e r a l  t h o u s a n d  d o l l a r s .

A C A P  b e l i e v e s ,  a f t e r  a p r e l i m i n a r y  s u r v e y  o f  C o n s u m e r  A d v i s o r y  

C o m m i t t e e  m e m b e r s  a r o u n d  t h e  S t a t e  a n d  in A n c h o r a g e ,  t h a t  t h e  a d o p t i o n  of  

t h i s  p r o p o s e d  r u l e  w o u l d  h a v e  a  d e v a s t a t i n g  e f f e c t  o n  f u t u r e  c o n s u m e r  

d e c i s i o n s  t o  i n t e r v e n e  i n  u t i l i t y  c a s e s — a n d  t h u s  on  c o n s u m e r  a c c e s s  t o  

t h e  u t i l i t y  c a s e  d e c i s i o n - m a k i n g  p r o c e s s .

A f t e r  o n l y  a c u r s o r y  i n v e s t i g a t i o n  o f  c a s e  l a w  a n d  P u b l i c  U t i l i t i e s  

C o m m i s s i o n  p r a c t i c e  in t h e  r e s t  o f  t h e  U n i t e d  S t a t e s ,  A C A P  h a s  l e a r n e d  

t h a t  t h e  p r a c t i c e  o f  c h a r g i n g  c o n s u m e r  i n t e r v e n o r s  n e a r i n g  c o s t s  is b e i n g  

r e p l a c e d  b y  t h e  p r a c t i c e  o f  a w a r d i n g  c o n s u m e r  i n t e r v e n o r s  c o s t s  t o  r e i m b u r s e  

t h e m  f o r  t h e i r  e x p e n s e s  o f  p a r t i c i p a t i o n  i n  u t i l i t y  c a s e s  as  p a r t i e s .

A C A P  b e l i e v e s  t h i s  p r o p o s e d  r u l e  is o f  s u c h  s i g n i f i c a n t  m o m e n t  to 

u t i l i t y  c o n s u m e r s ,  t h a t  a p u b l i c  h e a r i n g  o n  t h i s  p r o p o s e d  c h a n g e  is 

d e f i n i t e l y  w a r r a n t e d ,  a n d  h e r e b y  r e q u e s t s  a p u b l i c  h e a r i n g  b e  h e l d  p r i o r  

to a d o p t i o n  o f  t h e  p r o p o s e d  r u l e .  A C A P  a l s o  b e l i e v e s  t h a t  t h i s  i s s u e  r i s e s  

t o  th e  l e v e l  o f  a s e r i o u s  p u b l i c  p o l i c y  q u e s t i o n  a n d  u r g e s  t he C o m m i s s i o n  

to s e p a r a t e l y  n o t i c e  t h i s  i s s u e  t o  t he c o m m u n i t y  a n d  a p p r o p r i a t e  o f f i c i a l s .

A C A P  r e c o g n i s e s  t h e  C o m m i s s i o n ' s  s t a t u t o r y  a u t h o r i t y  to a l l o c a t e  

h e a r i n g s  c o s t s  u n d e r  A S  4 2 . 0 5 . 6 5 1 .  W e  f u r t h e r  r e c o g n i z e  t h a t  p h r a s e s  in  

t h a t  s t a t u t e  s u c h  a s  " j u s t  u n d e r  t h e  c i r c u m s t a n c e s " ,  " a b i l i t y  to p a y " ,  

a n d  " m i t i g a t i n g  c i r c u m s t a n c e s "  a l l  g i v e  t h e  C o m m i s s i o n  d i s c r e t i o n  in 

f i n a l l y  a l l o c a t i n g  a s m a l l  o r  n o  p o r t i o n  o f  h e a r i n g  c o s t s ,  to  c o n s u m e r  

i n t e r v e n o r s  o n c e  a p r o  s e e d i n g  is o v e r . H o w e v e r ,  t h a t  is p r e c i s e l y  A C A P ' s  

o b j e c t i o n  t o  t h i s  n e w  p r o p o s e d  c h a n g e .  U p  f r o n t ,  a t  the b e g i n n i n g  o f  a 

c a s e ,  i n  t h e  i n i t i a l  p e t i t i o n  to i n t e r v e n e ,  a c o n s u m e r  o r  c o n s u m e r  g r o u p  

lias to  c o m m i t  b l i n d l y  to a s h a r e  o f  u n d e t e r m i n e d  c o s t s  a n d  r e l y  on  a ny 

f u t u r e - c o n s t i t u t e d  C o m m i s s i o n ' s  d i s c r e t i o n  " a f t e r  c o m p l e t i o n  o f  a h e a r i n g  

o r  i n v e s t i g a t i o n "  (AS 4 2 . 0 5 . 6 5 1 ) ,  s o  l o n g  as  t h i s  r u l e  m i g h t  b e  in  e f f e c t .



A C A P ,  l a s t  o f  all, b e l i e v e s  t h a t  t h e  b r o a d  d i s c r e t i o n  g r a n t e d  u n d e r  

t h e  C o m m i s s i o n ' s  s t a t u t o r y  a u t h o r i t y  to  a l l o c a t e  c o s t s  c o u l d  o p e r a t e  to 

a 1 o w  a d o p t i o n  o f  a r e g u l a t i o n  a m e n d m e n t  c l e a r l y  s t a t i n g  t h a t  i n d i v i d u a l  

c o n s u m e r s ,  o r  c o n s u m e r  g r o u p s ,  s h a l l  n o t  b e  a l l o c a t e d  h e a r i n g  c o s t s .

A C A P  t h e r e f o r e  i n  s u m m a r y :

1. R e g i s t e r s  i t s  o b j e c t i o n  to t h i s  p r o p o s e d  a d d i t i o n  to 

C o m m i s s i o n ' s  r e g u l a t i o n s  a t  3 A A C  4 8 . 1 1 0 ( b ) ( 8 ) ;  and,

2. R e q u e s t s  s e p a r a t e  n o t i c e  o f  a n d  h e a r i n g  u p o n  t h i s  p r o p o s e d  

r u l e  c h a n g e .

r

D A T E D  t h i s  2 2 n d  d a y  of  A p r i l ,  198 2

R e s p e c t i v e l y  s u b m i t t e d :

S & n d r a  L. R i c h a r d s  

D i r e c t o r

A L A S K A  C O N S U M E R  A D V O C A C Y  P R O G R A M

P a g e  3
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STATE OF ALASKA

THE ALASKA PUBLIC U T I L I T I E S  COMMISSION

Before Commissioners: Carolyn S. Guess, Chairman 

Marvin R. Weatherly 

Susan M. Knowles 

Stuart C. Hall 

Diana E. Snowden

In the Matter of filing of a )

Tariff Revision, Designated as )

TA28-13, by GOLDEN VALLEY ELECTRIC ) 

ASSOCIATION, INC., for and ))
)

U-81-48

Rate Redesign

In the Matter of the Filing of a 

Tariff Revision, Designated as 

TA22-18, by MATANUSKA ELECTRIC
)
) U-81-32

ASSOCIATION, INC., for an 

Interim and Permanent Rate 

Increase and Rate Redesing )

MOTION TO ENLARGE TIME

Or March 12, 1982 the Alaska Consumer Advocacy Program (ACAP) 

filed a Petition for Reconsideration of Order No. 5 in Docket U-81-32 

and Order No. 11 in Docket U-81-48, in which the Commission allocated

proceedings." (Page 2, U-81-32 (6); U-81-48(12).

The Commission also stayed payment of hearing costs by ACAP, pending 

completion of its reconsideration of the issues in this proceeding.

Reconsideration of Orders Allocating Costs to Intervenor Alaska 

Consumer Advocacy Program", the Commission further established a 

briefing schedule calling for a supplemental brief by ACAP due not 

later than 4:00 pm, April 9, 1982. The Commission further established 

April 20 and 30, 1982 as due dates for supplemental argument by MEA, 

GVEA or staff and a final reply brief by ACAP, respectively. The 

Commission further ordered May 6, 1982, as the date for public hearing 

on the issue of allocated costs.

hearing costs to ACAP of $818.15 and $5,134.81, respectively. In its 

petition, ACAP requested a hearing pursuant AS 4.05.651, in add­

ition to requesting reconsideration of allocated costs.

On March 24, 1982, the Alaska Public Utilities Commission (the 

Commission) granted a hearing:

"In view of the public policy questions raised 

in ACAP ' s petition...

and, "...the Commission believes that it would 

be in the public interest for a public hearing 

to consider the allocation of costs in these



On April 2, 1982, the Commission, in its Order No. 11, U-81-52, 

established May 5 and 6, 1982 as the date for public hearings for the 

Chugach Electric Association (Chugach) request for an Interim and 

Permanent Rate Increase, as well as establishing a May 10, 1982,

beginning date for presentation of direct cases regarding the Chugach

permanent rate increase request. (It is ACAP's understanding that 8

days have been calendared by the Commission for the Chugach rate case,

taking us to May 18, 1982.) ACAP as an intervenor in U-81-52 bears the 

responsibility of thorough preparation for those hearings scheduled 

in that docket.

However, ACAP also believes the Hearing Cost Allocation issue 

is a serious public policy question with potentially devasting effects 

on future consumer decisions to intervene in Commission utility decision­

making proceedings. As a foundation issue to consumer participation, it 

requires full and precise review and briefing by all parties.

A coincident hearing schedule for both the Hearing Cost Allocation 

issue and the C'M'gach rate case inflicts a burdensome and conflicting 

work load and schedule on out consumer office. (It is now ACAP's 

understanding that the Commission also has a schedule conflict with the 

May 6 hearing date, pursuant to telephone conversation with Virginia Rusch,

Esq., APUC staff counsel.) r

In addition ACAP notes with serious concern and objection that, since

filing our ''Request for Hearing and Petition for Reconsideration of Orders

Allocating Costs to Intervenor Alaska Consumer Advocacy Program (ACAP) on

March 12, 1982, the Commission has on March 31, 1982, noticed ip its

"Additional Proposed Changes in the Regulations of the Alaska Public

Utilities Commission" an addition to 3 AAC 48.110, entitled Inlervention,

which would require that a petitioner for intervention'must state:

" (b) (8) the willingness of the petitioner to accept an 

equitable portion of the costs allocable under AS 42.05.651 

or AS 42.06.710 and 3 ACC 48.157.".

The Supreme Courts of some states have begun ruling in favor of awarding

costs of intervention'consumer or public interest intervenors in a

trend opposite this proposed regulation. (Consumer hobby Against Monopolies

v. PUC, 25 Cal 3d 891 (1980).) The notice accompanying this proposed

change does not announce or contemplate a public hearing; invites comment

through May 1, 1982; and , further announces that:

"The Alaska Public Utilities Commission, upon its own 

motion or at the instance of any interested person, may 

adopt the proposals as permanent regulations substantially 

as described above without further notice or may decide 

to take no action on them."

While ACAP has a specific interest in seeing hearing costs for U-81-48 

and U-dl-32 either reduced or eliminated from the final orders in those 

proceedings, ACAP also has a deep concern that the rules and regulations 

of the Commission do not operate to in anyway foreclose consumer input 

to its decisions.

Page 2 of 3
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|Accordingly, ACAP respectfully moves tlie Commission to re-set the hearing 

jdate for the Hearing Cost Allocation issue to some date convenient 

jto the Commission, beginning with the week of May 24, 1982, and;

VPJT.. I

I

jACAP further moves the Commission to adopt an ammended briefing schedule

lappropriate to that later nearing date, and;

ACAP further moves the Commission to consider delaying adoption of the 

proposed change in its regulations to 3 AAC 48.110 (b) and consolidating 

I the issues of costs specifically allocated to ACAP in U-81-48 and U-81-32(I on
L
with consideration of the adoption of proposed paragraph (8) to be added 

to 3 AAC 48.110 (b), or, in the alternative, that the Commission delay 

adoption of the proposed change in Intervenor regulation, pending the 

results of the hearing on costs allocated to ACAP in U-81-48 and U-81-32.

DATED this 9th day of April, 1982.

ALASKA CONSUMER ADVOCACY PROGRAM

Sandra L. Richards 

Director

I
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§ 42.05.651 A l a s k a  S t a t u t e s § 42.05.691
Am Jur. references. — 18 Am. Jur., 

Electricity. § 34; 43 Am. Jur., Public 
Utilities and Services, §§ 194, 195, 205.

Sec. 42.05.651. Expenses o f  investigation o r  hearing . A fte r 
completion o f a hearing o r investigation held under this chapter, the 
commission sha ll a llocate the costs o f  the hearing o r investigation 
among the parties, including the commission, as is ju s t under the 
circumstances. In  allocating costs, the commission may consider the 
resu lts , ab ility to pay, evidence o f  good faith , o ther re levan t fac to rs and 
m itigating circumstances. The costs allocated may include the costs o f 
any time devoted to the investigation o r hearing by hired consultants, 
whether o r not the consultants appear as witnesses o r participants. The 
costs allocated may a lso include any out-of-pocket expenses incurred by 
the commission in the pa rticu la r proceeding. The commission shall 
provide an opportunity fo r  any person objecting to an allocation to be 
heard be fore the allocation becomes fina l. (§ 6 ch 113 SLA  1970)

Sec. 42.05.661. A pp lica tion  fees. W ith each application re la ting  to a 
certificate the applicant shall pay the commission a fee o f $50 which shall 
be deposited in the genera l fund o f the state. (§ 6 ch 113 SLA  1970)

Sec. 42.05.671. P u b lic  d isc losu re o f  in fo rm a tio n . Facts and 
inform ation in the possession o f the commission are public, and reports , 
files, books, accounts and papers o f every nature in its possession except 
records which by regu lation are designated to be o f  a nonpublic o r 
privileged nature are open to public inspection at reasonable times. 
However, a person may make w ritten objections to the public disclosure 
o f in form ation contained in an application, report o r document filed 
under the provisions o f this chapter or o f in form ation obtained by the 
commission under the provisions o f this chapter, stating the grounds fo r  
the objection. When an objection is made, the commission shall o rder the 
in form ation w ithheld from  public disclosure i f  the in form ation would 
adversely a ffe c t the interest o f  that person and is not required in the 
interest o f the public. (§ 6 ch 113 SLA  1970)

Sec. -12.05.681. V a lid ity  o f  ce rta in  certificates. No certificate issued 
before Ju ly  29 ,1 9 68 , to a public utility fo r  the generation, transm ission, 
o r distribution o f electric energy and power, o r fo r  the fu rn ish ing o f 
telecommunications may be considered as term inated, o r voided, fo r  the 
sole reason that the utility did not o r would not produce an annual g ross 
income in excess o f  $25,000. (§ 6 ch 113 SLA 1970)

Sec. 42.05.691. U tility  classes. The commission may by regu lation 
provide fo r the classification o f public utilities based upon differences in 
annual revenue, assets, nature o f ownership and other appropriate 
distinctions and as between these classifications, by regulation, provide 
fo r  d iffe ren t reporting , accounting and other regu la to ry  requirements. 
(§ 6 ch 113 SLA  1970)

28 0 %

§ 42.

Secti<
701. 1 
711. 1

s«
(1)
(2)

pub!
indr
that
for
(A

sen
(E

coir
(C

con
(I

ma;
(I

pet 
con 
pro 

(1 
or i
a

cot
wh
an'

(•
of
uti

(
(

co;
an

(
tr;
pe
pa
to

m
bi





E X A M P L E  FOR FIGU R I N G  FV7W S A L A R Y ;

W e e k  1 - 115 hours w o r k e d  and $750 bonus.

W e e k  2 - 120 hours w o r k e d  and $875 bonus.

W e e k l y  guarantee - $290 / w e e k  (hourly minimum - $5.80)
Hi

W E E K  1

$290 (guarantee) plus $750 (bonus) = $1040 divided by li5 hours = $9.04 hourly rate 

115 hours w o r k e d  minus 40 (regular hours in a workweek) = 75 (overtime hours)

75 divided by 2 = 37.5 (extra hours paid) + 115 hours worked =• 152.5 payable hours. 

152.5 (payable hours) X $9.04 = $1376.60 TOTAL F O R  FIRST WEEK.

W E E K  2

$290 (guarantee) plus $875 (bonus) = $1165 divided by 120 hours = $9.71 hourly rate 

120 hours w o r k e d  minus 40 (regular hours in a workweek) = 80 (overtime hours)

80 divided by 2 = 40 (extra hours paid) -i 120 hours worked = 160 payable hours.

160 (payable hours) X S9.71 = $1553.60 TOTAL F O R  SECOND WEEK

T O T A L  PAYCHECK FOP. T WO W E E K S  WORKED ON THE NORTH SLOPE WOULD BE $2932.20 —  > A

NOTE: HOURLY RATE CAN BE HIGHER THAN BUT NEVER LOWER THAN HIS $5.80 M I N I M U M .

IN OTHER WORDS, IF HIS HOURS WORKED E Q U ALED LESS THAN 40, HIS HOURLY

RATE W O U L D  FA L L  NO LOWER THAN $5.60.

AD D I T I O N A L  INCOME

$500 per month isolated location (approx)

900 per month Alaskan Allowance 

$1400 TOTAL divided by 2 = $700

T W O - W E E K  PAYCHECK FOR NO R T H  SLOPE - $2932.20 

T W O - W E E K  ADDITIONAL INCOME -. 700.00

$3632.20



t

5. N o t  a l l o w i n g  t h e  F W W  p l a n  to b e  u s e d  i n c r e a s e s  t h e  c o s t  

of s e r v i c e s  to m a n y  i n d u s t r i e s  i n c l u d i n g  t h e  cil i n d u s t r y  in t h i s  

State. T h i s  c o s t  w i l l  b e  p a s s e d  d i r e c t l y  o n t o  t h e  c u s t o m e r  and 

w i l l  n o t  r e s u l t  in  i n c r e a s e d  p a y  for t h e  w o r k e r .  For e x a m p l e ,  if 

an o i l  c o m p a n y  w i s h e s  t o  h a v e  s e r v i c e  p e r f o r m e d  a t  a rig i n  the 

B e a u f o r t  Sea a n d  the e m p l o y e e s  a r e  c a l l e d  o u t  to d o  a c e r t a i n  j o b  

no o n e  k n o w s  e x a c t l y  h o w  l o n g  it is g o i n g  t o  t a ke. If the oil 

s e r v i c e  c o m p a n y  h a s  to c h a r g e  t h e  c u s t o m e r  m o r e  t o  pay s t a n d b y  

time to the e m p l o y e e ,  t h e n  the o i l  c o m p a n y  w i l l  h a v e  to p a s s  t h a t

•v*
i n c r e a s e  o n t o  t h e  c u s t o m e r  at t h e  gas p u m p t  U n d e r  the F W W  plan, 

s e r v i c e  c o m p a n i e s  r o u t i n e l y  a l l o w  u p  t o  9 6 h o u r s  free s t a n d b y  

time if t h e i r  e m p l o y e e s  h a v e  to w a i t  o u t  at  the j o b  site. W i t h o u t  

the F W W  p lan, s u c h  free ti m e  w o u l d  be c u t  to c n l y  12 or 24 hours. 

The e m p l o y e e s  w h o  go o u t  to an o i l  r i g  a n d  fir.i t h e m s e l v e s  w i t h  

an u n e x p e c t e d  d e l a y  u n d e r  the F W W  p l a n  a r e  paid u p  to 22 h o u r s  a 

day e v e n  t h o u g h  t h e y  m a y  b e  s l e e p i n g  o r  o f f  duty. W i t h o u t  the 

FWW p l a n  th e y  w o u l d  s i m p l y  be p a i d  t h e i r  s t r a i g h t  8 h o urs a d a y  

and n o t  p a i d  for s l e e p i n g  or o f f  d u t y  time.

6. 29 U . S . C .  § 203 (Fair L a b o r  S t a n d a r d s  Ac t )  in F e d e r a l

law a l l o w s  the f l e x i b l e  w o r k  w e e k  and b e l o w  p a y m e n t  olans. U n d e r  

r.. 63 of 29 U . S . C .  § 207 n u m e r o u s  c a s e s  a n d  e x a m p l e s  are g i v e n .

- 2 -



A R G U M E N T S

S e c t i o n  ( d ) (1) of 8 A A C  1 5 . 1 0 0  s h o u l d  be  a n n u l l e d  in o r d e r  

to a l l o w  t h e  u s e  o f  a f l e x i t i m e  w o r k  s c h e d u l e  in A l a s k a  for t h e  

f o l l o w i n g  r e a s o n s :

1. T h i s  w i l l  b r i n g  A l a s k a  l a w  i n t o  c o n f o r m a n c e  w i t h  the 

F e d e r a l  Law. 29 C.F.R. 7 7 8 . 1 1 4  a l l o w s  t h e  f l u c t u a t i n g  w o r k  w e e k  

p a y m e n t  m e t h o d  to be u s e d  as l o n g  as it d o e s  n o t  r e s u l t  in p a y i n g  

less t h a n  the m i n i m u m  w a g e  t o  a n y  e m p l o y e e .

2. B y  a l l o w i n g  e m p l o y e e s  t o  h a v e  a c e r t a i n  g u a r a n t e e d
L

a m o u n t  of p a y  e a c h  month, it w i l l  m a k e  it e a s i e r  for t h e  e m p l o y e e s  

to b u d g e t  t h e i r  i n c o m e  o n  a r e g u l a r  b a s i s  a n d  to m a k e  a p p l i c a t i o n s  

for h o u s e  loans, c a r  l o a n s  a n d  l o a n s  f o r  o t h e r  i tems w h i c h  r e q u i r e  

a b a s i c  n o n f l u c t u a t i n g  i n c o m e .

3. T h e  f l u c t u a t i n g  w o r k  w e e k  (FWW) a v o i d s  h a v i n g  an e m p l o y e e  

face t h e  p o s s i b i l i t y  of v a r y i n g  i n c o m e  a n d  the d i f f i c u l t i e s  in 

b u d g e t i n g  his o w n  i n c o m e  a n d  e x p e n s e s .

4. For t h o ^ e  e m p l o y e e s  w h o  w o r k  a o n e  w e e k  on o n e  w e e k  off 

or s i m i l a r  s c h e d u l e ,  the F W W  p l a n  a s s u r e s  h i m  that h e  w i l l  be 

paid a c e r t a i n  a m o u n t  o f  d o l l a r s  in t h e  e v e n t  he is s i c k  for a 

w e e k  a n d  n o t  c o v e r e d  by w o r k m e r 1s c o m p e n s a t i o n .  O t h e r w i s e  the 

e m p l o y e e  m i g h t  be  o n  R£R o n e  w e ek, g e t  s i c k  d u r i n g  h i s  normal 

w o r k  w e e k ,  be o n  R & R  the n e x t  w e e k  a n d  be f a c e d  w i t h  a t h ree w e e k  

p e r i o d  z e r o  i n c o m e  if he is n o t  o n  t h e  F W W  plan.
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Flex-time law assures 3-day weekends
by Susan Andrews
Times Writer

The state’s new flexible work 
week law promises dreamy three- 
day weekends for employees but 
nightmares for personrel managers 
who have to juggle the schedules.

The law, signed by Gov. Jay 
Hammond last week, allows em­
ployees to Wv rk up 10 hours a day, . 
four days a n  ek without overtime *’ 
pay. Any hours worked over 10 hours 
a day or 40 hours a week would re­
quire overtime.

The voluntary agreements be­
tween employees and employers 
must be filed with the state Depart-' 
ment of Labor, which , must then 
issue a certificate. /

At least two additional state em­
ployees will be needed to handle the 
paperwork, according to Depart- . 
ment of Labor estimates. ’

Until the new law was passed, the 
state required overtime pay for any 
time ov«r eight hours in a single day. 
Federal law requires overline pay 
for any time over 40 hours in a week , 
but doesn’t limit the number of hours ; 
that can be worked In one day, ac- * 
cording tn Dale Cheek of the state 
Department ot Labor.

The new law takes effect Aug. 10. ’ 
In the meantime, the Department of . 
Lubor must draft regulatioru, a pro­
cess that requires public hearings,, > 
and that could take six. months, 
Check said." ... y '. V;

That means It will be at least No­
vember before anyone can’make ap-

.  ̂sM '•»'. V*' -
I I 1

plication to the state for a flexible 
work plan certificate.

The new law, co-sponsored by 
Reps. Sam CoL'en, D-Eagle River, 
and Joe Hayes, R-Anchorage, was 
introduced at the request of the ait- 
line industry. The seafood industry 
and banks also had requested it, ac­
cording to Cotten’s office.

The law is aimed at the private 
sector, either through voluntaiy 
agreements or collective bargaining 
agreements. •.., t

The Alaska Railroad tried the

ited such plans here and the airline 
employees asked for the change in 
the lav. It may mean Western will 
have to hire extra people to provide 

" seven-day-a-week coverage, he, said.
Retail clerks would like a flexible 

work arrangement, said Larry Buch- 
holz, business agent for the clerks 
union.

But for most retail clerks, the 
shortened work week wouldn't mean 
three days off In a row. “ We're still 

■ trying to get two consecutive days 
off," Buchholz said.

four-day, 10-hours-a-day work week i ' "  Construction workers probably 
for five months but has decided to • ’wouldn’t want that arrangement, 
drop the plan. There were com-, however, he said, because of their

Elaints that service was faltering on' short work season. They want all the 
londays and Fridays whet; crows' overtime they can get. * ", 

were at half strength. The plru af- ’ Bell, Stevens, personnel manager 
fected 200 shop and rallrw j yard,-'," for Nordstrom, and Becky Boyer, . 
employees in Anchorage. . '(*,& v.'V personnel manager for Welch’s and 1 

Murray, Bradley and Lockey, an '/ Snooty Fox. both said four 10-hour 
advertising firm here, experimented . days would offer advantages for i 
with a four-day work week eight or >• businesses because they would liave | 
nine years ago but It tasted onlyslx a continuous staff into the evening 
months.", ; . ■  * 7 •„ (p -  • '•* hours. But it could work a hardship

Partner Ron Bradley, said ’ the on some employees, 
firm at that time had a small staff *-»- •> "That's a long time to be on your 
and simply closed the office on Moo-.'  feet," Miss Stevens said, 
days. The plan might work now, h e I t  would present some new prol>- 
safd, with a staff xiuU’a large enough lems to work out, too, she pointed 
to have two shifts, with some people *’ cut, such as how many breaks and 
off on Fridays and others on Moo-V how long the lunch hours would be. 
days.';" 7 , . * I ,.i.~7* The plan hasn't been proposed at
, Guy Russo'of Western Airlines " the Anchorage store, 
said the company’s union’ contract 7 ’;;,. The U.S. Environmental Protec- 
providcs for flexible work pi ns and lion Agency In Anchorage has been- 
those have been In effect in Tallfop- working under a variation of flexible 
nia. Alaska law up to now has prohib- ’ time for about six months.

Jim Sweeney, director of the An­
chorage operations office, said the

Klan is great for most employees but 
ard for supervisors, who have no 

one to replace them on their day off.

The EPA  staff works mostly nine- 
hour days, with a three-day weekend 
every other week. They choose 
either Friday or Monday as their 
extra day off.

Ray Morris, who’s in charge of oil 
spill cleanup operations for the EPA, 
finds less traffic and it’s easier to 
find a parking place when you c^me 
in earlier in the morning.

F.arl Kari, the EPA ’s authorized 
officer at federal gas line inspector's 
office- in the Fifth Avenue Building, 
is the only one in his office working 
the flexible schedule.



Register 7 6 , January 1981 L A B O R 8 A A C  1 5 .0 5 0
8 A A C  1 5 .1 2 0

8 A A C  1 5 .0 5 0 . D E D U C T IO N S  F R O M  A N  
E M P L O Y E E ’ S W A G E S . R epea led . (1 2 /9 /7 8 ,  
R eg. 6 8 )

8 A A C  1 5 .0 6 0 . P L A C E  O F  E M P L O Y M E N T  
F O R  P U R P O S E S  O F  R E C O R D  K E E P IN G .
R epea led . ( 1 2 /9 /7 8 ,  R eg. 6 8 )

8 A A C  1 5 .0 7 0 . D E F IN IT IO N S  O F  
M IS C E L L A N E O U S  T E R M S  U SED  IN A S  
2 3 .1 0 .0 5 0  -  2 3 .1 0 .1 5 0 . R ep ea led . ( 1 2 /9 /7 8 ,  
Reg. 6 8 )

A R T IC L E  2 .
M IN IM U M  W A G E S  A N D  O V E R T IM E

S ection
100. P aym en t f o r  o v e r t 'm e  
105. M in im u m  w age

8 A A C  1 5 .1 0 0 . P A Y M E N T  F O R  O V E R T IM E .
(a ) A n  e m p lo y e e ’ s regular rate is the basis fo r  
co m p u tin g  ov ertim e . T h e  regular rate is an 
h ou rly  rate figured c i  a w eek ly  basis. 
E m p loy ees  need  no ', a ctu a lly  be hired at an 
h ou rly  ra te ; they  ,nay be  paid b y  p iece -ra te , 
salary, com m iss io n  o r  any o th e r  basis agreeable 
to the e m p lo y e r  and e m p lo y e e . H ow ever, the 
app licab le  c o m p e n sa tio n  basis m ust be 
con verted  to  an h ou rly  rate w h en  d eterm in in g  
the regular rate fo r  co m p u tin g  overtim e  
co m p e n sa tio n .

(b ) T he regular rate re ferred  to  in (a ) is that 
Hxed h ou rly  a m ou n t determ in ed  from  an 
e m p lo y e e ’ s h ou rly  w age , salary, co m m iss io n , 
p iece-rate o r  o th e r  basis o f  co m p e n sa tio n  at lie 
is to  be paid fo r  all c o n tra c t  hours u p  > the 
daily or w eek ly  m a x im u m , established  in. A S 
2 3 .1 0 .0 6 0 , that he is regularly  e m p lo y e d  »'■> 
w ork  du rin g  a w o rk w e e k .

(c )  W hen co m p u tin g  an e m p lo y e e ’ s hours fo r  
the p u rp ose  o f  d e te rm in in g  ov ertim e , the 
e m p lo y e r  shall c o u n t  all hours the e m p lo y e e  
w ork ed  du rin g  that w eek  in c lu d in g  p er iod s  o f  
" o n  ca ll”  and “ s ta n d b y  o r  w aiting  tim e”  
required fo r  the co n v e n ie n ce  o f  the e m p lo y e r  
w hich w ere a n ecessary  part o f  the e m p lo y e e ’s 
p er fo rm a n ce  o f  his e m p lo y m e n t . H ow ever, i f  the 
e m p lo y e e  is c o m p le te ly  relieved from  all du ties  
fo r  a certa in  p eriod  du rin g  w h ich  he m ay use the 
time e ffe c t iv e ly  fo r  his o w n  p u rp oses , then th ose 
p eriod s  n eed  n ot be c o u n te d .

(d )  T h e  fo l lo w in g  are n o t  a c c e p ta b le  m e t h o d s  
o f  c o m p ly in g  w ith  the p a y m e n t  o f  o v e r t im e  
p rov is ion s  o f  A S  2 3 .1 0 .0 6 0 :

(1 )  guaranteed w e e k ly  p a y  f o r  v a r ia b le  h o u rs  
plan ( “ B e lo ”  co n tra c ts ) e s ta b lish ed  u n d e r  s e c . 
7 ( 0  o f  the Fair L a b or  S tan dards A c t  o f  1 9 3 8 , as 
am en d ed  (2 9  U .S .C . 2 0 7 ( 0  as im p le m e n te d  in 
29  C .F .R . 7 7 8 .4 0 2  -  7 7 8 .4 1 4 ) ;

(2 )  co m p e n s a to ry  tim e  o f f  in  p la ce  o f  
p a y m en t fo r  ov ertim e ; and

(3 )  flex -tim e  o r  f le x it im e  p lans e sta b lish ed  
u n d er 2 9  C .F .R . 7 7 8 .1 1 4  p r o v id in g  a f ix e d  
salary fo r  flu ctu a tin g  h ou rs  u p  t o  a 
p red eterm in ed  m axim u rr n u m b e r  o f  h o u rs  in  a 
w o rk w e e k . (E f f .  1 2 /9 /7 8 ,  R e g . 6 8 )

A u t h o r ity ; A S  2 3 .1 0 .0 6 0  
A S  2 3 .1 0 .0 8 5

8  A A C  1 5 .1 0 5 . MINIMUM W A G E . A s  u sed  in 
A S  2 3 .1 0 .0 6 5 , "p re v a ilin g  F edera l M in im u m  
W age L a w ”  m eans that ra te  esta b lish ed  in  S e c . 
6 (a ) (1 )  o f  the Fair L a b o r  S tan d ard s  A c t  o f  
1 9 3 8 , as a m en d ed , (2 9  U .S .C . 2 0 6 ( a ) ( 1 ) )  as the 
m in im u m  w age g en era lly  a p p lic a b le  to  
e m p lo y e e s  su b je ct  to  that A c t .  ( E f f .  1 2 /9 /7 8 ,  
R eg. 6 8 )

A u t h o r i t y : A S  2 3 .1 0 .0 6 5  
A S  2 3 .1 0 .0 8 5

A R T IC L E  3.
E X E M P T IO N S

S e ctio n
120. M in im um  w age e x e m p t io n  f o r  

h a n d ica p ped  p erson s  
12 5 . M in im u m  w age e x e m p t io n  f o r  s tu d e n t 

learners
130. E x e m p tio n  fo r  sea rch in g  fo r  p la ce r  o r  

hard rock  m inerals 
! >5. E x e m p tio n  fo r  in d iv id u a ls  u n d e r  18 w h o  

are part-tim e e m p lo y e e s  
140. D eterm in in g  the n u m b e r  o f  e m p lo y e e s  

fo r  p u rp oses  o f  A S  2 3 .1 0 .0 6 0 (  1 )
145 . Sm all m ining o p e ra t io n s

8 A A C  1 5 .1 2 0 . M IN IM U M  W A G E  
E X E M P T IO N  F O R  H A N D IC A P P E D  P E R S O N S .
(a )  A n  a p p lica tio n  to  e m p lo y  a p e r s o n  at less 
than the m in im u m  w age esta b lish ed  u n d e r  A S  
2 3 .1 0 .0 6 5  m ust be m ad e  e ith e r  o n  a fo rm  
p rov id ed  b y  the d e p a rtm e n t o r  b y  filin g  an

8-10.2
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Referred: Labor & Commerce
and Stat2 Affairs

Introduced: 4/14/82

BY THE LABOR AND COMMERCE
IN THE SENATE COMMITTEE BY REQUEST

SENATE BILL NO. 886 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE -  SECOND SESSION 

A BILL

For an Act e n t i t l e d :  "An Act r e t r o a c t i v e l y  a u t h o r i z i n g  c e r t a i n  methods f o r

t h e  payment o f  over t im e j  and p r o v i d i n g  f o r  an e f f e c t i v e  

d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1.  AS 2 3 . 1 0 . 0 6 0  i s  amended by  adding a new s u b s e c t i o n  t o  read:

(b) Nothing  i n  t h i s  s e c t i o n  preven ts  the  use o f  the f o l l o w i n g  

methods f o r  the payment o f  o v e r t im e :

( 1 )  a guaranteed weekly  pay f o r  v a r i a b l e  hours p lan  e s t a b ­

l i s h e d  in  a c c o r d a n c e  with 29 U.S.C.  2 0 7 ( f )  and 29 C.F.R.  778 .402 - 

778 .414  (F a i r  Labor  Standards Act o f  ! ? 3 8 ,  as amended (52 Stat .  1060);

(2 )  a f l u c t u a t i n g  workweek p lan  e s t a b l i s h e d  in accordance  

w i t h  29 U.S.C.  2 0 7 ( a )  and 29 C .F .R .  778 .114  (F a i r  Labor Standards Act o f  

1938,  as amended (52  S ta t .  1 0 6 0 ) .

* Sec. 2. A S  23.10.060(b) ad d e d  by sec. 1 of this Act is retroactive to 

December 9, 1978, and extinguishes any penalty, forfeiture, or liability in­

curred or right accruing or accrued under 8 A A C  15 100(d)(l) and (3), adopted 

under AS 23.10.065 and 23.10.085 to prohibit the use of the overtime payment 

methods authorized by AS 23.10.060(b) added by sec. 1 of this Act.

* Sec. 3. This Act takes effect immediately in accordance with AS 0 1.10.- 

070(c).
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§ 23.10.060 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t io n  § 23.10.060

(11 ) an  in d iv id u a l u n d e r  15 y e a r s  o f  age em p loyed  on  a p art-tim e 
basis  n o t m ore  th a n  30 h ou rs  in a w e e k . (§ 2(1) ch  171 S L A  1959; am  
§ 1 ch  2 S L A  1962 ; am  § 1 ch  50 S L A  1972); am  § 2 ch  124 S L A  1978)

Cross references. —  As to gratuity for amendment added "including prisoners
institutional work by prisoners, see not on furlough detained or confined in
5 33.30.225. prison facilities" to the end of paragraph

E ffect o f  am endm ents. —  The 1978 (5).

NOTES TO DECISIONS

Em ployees covered  by  and exempt 
from  Fair L abor Standards A ct. — AS 
23.10.050 — 23.10.150 apply to both 
employees covered by the Fair Labor Scan- 
dards Act, 29 U.S.C. §§ 201-219, and those 
who are, because o f insufficient con­
nections to interstate commerce, exempt 
from the Fair Labor Standards Act. 
Webster v. Bechtel, Inc., Sup. Ct. Op. No. 
2245 (File Nos. 3979, 4139), 621 P.2c 890 
(1980).

Prisoners exclu ded  from operation  
o f  chapter. — See McGinnis v. Stevens, 
Sup. Ct. Op. No. 1207 (File Nos. 2255, 
2312), 543 P.2d 1221 (1975).

Applied in Alaska Inti Indus., Inc. v. 
Musnrra, Sup. Ct. Op. No. 1966 (File Nos. 
3652, 3676), 602 P.2d 1240 (1979).

Cited in Dresser Indus., Inc. v. Alaska 
Dep't of Labor, Sup. Ct. Op. No. 2415 (File 
No, 5625), P.2d (1981).f

. ,V.'

S e c . 2 3 ,7.0 .0 6 0 . P a y m e n t  fo r  o v e r t im e .  N o em p lo y e r  w ho em p loys 
em p loyees  en g a g ed  in com m erce , o r  o th er  bu sin ess, o r  in th e  p rodu c­
tion  o f  good s o r  m a te r ia ls  in A la s k a  m ay em ploy  an  em ployee  n o t 
a ctin g  in  a su p erv isory  cap acity , e ith e r  m ale or fem a le , for a w ork w eek  
lon g er  th an  40  h ou rs  o r  fo r  m ore th a n  eigh t h ou rs a day, excep t th a t 
i f  the e m p loyer  fin ds it n ecessa ry  to  em p loy  an em p loyee  in excess o f  
40  h ours a w eek  or e ig h t hours a d a y , com pen sation  for the overtim e 
a t the rate o f  on e  and o n e -h a lf t im e s  th e  regu lar ra te  o f  pay shall be 
paid , and  th is  p rov is ion  is con sid ered  inc'udnd in  all con tracts o f  
em p loym en t. T h is  se ction  does n o t  a p p ly  w ith resp ect to

(1) an em p loyee  em p loy ed  by a n  em p loyer  em p lo y in g  less than fou r 
em p loyees  in th e  re g u la r  course o f  bu sin ess, as reg u  ar course o f  bu si­
ness is d e fined  b y  reg u la tion s  o f  th e  com m ission er;

(2) R epea led  b y  § 33 ch  127 S L A  1974.

(3) R epea led  b y  § 1 ch  243 S L A  1970.
(4) an em p loyee  em p loyed  in  handling , p a ck in g  storing , 

pasteu riz in g , d ry in g , p rep arin g  in  th e ir  raw  or  natural state, or  
ca n n in g  a g r icu ltu ra l or h orticu ltu ra l com m odities  for  m arket, or in 
m a k in g  ch eese  o r  b u tter  o r  other d a iry  products:

(5) an  em p loyee  o f  an e m p lty e r  en g a g ed  in sm all m in in g  operations 
w h ere  not m ore  than  12 em p loyees  a re  em ployed , i f  the em ployee  is 
em p loyed  not in excess  o f  12 hours a day or 56 h ou rs  a w eek  du rin g  a 
period  or period s o f  not m ore  th an  14 w orkw eeks in the aggregate  in 
a ca len d ar y ea r  d u rin g  th e  m in in g  season , as the season  is defined  by 
the com m issiop> 'r;

(6 ) R epea led  by  § 1 ch  45 SLA  1972.
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§ 23.10.060 A l a s k a  S t a t u t e s § 23.10.060

(7 ) an  e m p lo y e e  en g a g ed  in  agr icu ltu re ;
(8 ) an  e m p lo y e e  em p loyed  in  con n ection  w ith  th e  p u b lica tion  o f  a 

w eek ly , s e m iw e e k ly , o r  d a ily  n ew sp a p er w ith  a c ircu la tion  o f  less than  
1,000;

(9 ) a sw itch b oa rd  op era tor  em p loyed  in  a p u b lic  te lep h on e  exch an ge  
w h ich  h as few er  th an  750  sta tion s;

(10 ) an  e m p lo y e e  o f  an  em p loyer  en g a g e d  in  th e  bu sin ess o f  
op era tin g  ta x ica b s ;

(11 ) an  e m p lo y e e  in an oth erw ise  ex em p ted  em p loym en t or p ro ­
p rie tor  in  a  re ta il or se rv ice  esta b lish m en t en g a g e d  in  h a n d lin g  te le ­
g ra p h ic , te le p h o n e , or ra d io  m essages for th e  p u b lic  u nder an  agen cy  
or con tra ct a rra n g e m e n t w ith  a te legra ph  o r  com m u n ica tion s  com pan y 
w h ere  th e  te leg ra p h  m essa ge  o r  com m u n ica tion s  reven u e  o f  th e  agen cy  
does n ot ex ceed  $500  a m on th ;

(12 ) an e m p lo y e e  em p loyed  as a seam an ;
(13 ) an  e m p loy ee  em p loyed  in  p la n tin g  or ten d in g  trees, cru isin g , or 

su rv ey in g , or b u ck in g , or fe llin g  t im b er , or in p reparin g  or 
tra n sp ortin g  logs or o th er  forestry  p rod u cts  to the m ill, p rocess in g  
p lan t, ra ilroa d , o r  o th er  tra n sp orta tion  te rm in a l, i f  the n u m ber o f  
e m p loyees  em p loyed  by th e  em p loyer  in the fo restry  or lu m b erin g  op er ­
a tion s d oes  n ot exceed  12;

(14 ) an in d iv id u a l em p loyed  as an ou ts id e  b u yer o f  pou ltry , eggs, 
cream , or m ilk  in th e ir  raw  or  natu ra l sta te ;

(15 ) ca su a l em p loyees  as m a y  be lib e ra lly  d e fin ed  by  regu la tion s o f  
the com m iss ion er ;

(16 ) an e m p loy ee  o f  a n on p ro fit  h osp ita l;
(17 ) w ork  p erform ed  by  an em p loyee  u n d er a flex ib le  w ork  hour p lan  

i f  the p lan  is  in cluded  as part o f  a co lle c tiv e  b a rg a in in g  agreem en t;
(18 ) w ork  p erform ed  b y  un em p loyee  u n d er a v o lu n ta ry  flex ib le  w ork  

hour p lan  i f
(A ) the e m p lo y e e  and the em p loyer  h ave s ig n ed  a w ritten  a greem en t 

and the w ritten  a g reem en t h as been  filed  w ith  the d ep artm en t; and
(B ) the d ep a rtm en t has issued  a ce rtifica te  a p p rov in g  the p lan  w hich  

states the w ork  is for 40  h ou rs a w eek  and not m ore than  10 hours n 
day; for w o rk  ov er  40 h ou rs a w eek  or 10 h ou rs  a day u nder a flex ib le  
w ork  h ou r  p lan  not in clu d ed  as part o f  a co lle ctiv e  b a rg a in in g  
agreem en t, com p en sa tion  a t the rate o f  on e  and  o n e -h a lf tim es the 
regu lar ra te  o f  pay shall be pa id  for the o v e rtim e , (§ 3 ch  171 S L A  1959; 
am 5 1 ch 3 S L A  1962; am  § 1 ch 243 S L A  1970; am  if 1 ch 45  SL A  
1972; am  § 33 ch  127 S L A  1974; am § 1 ch  31 S L A  1980)

Opinions o f  attorney general. — The from the mnndntory overtime directive of
Fair Labor Standards Act, 29 U.S.C. this section. April 15.1980, Op. A lly  Gen.
SS 201-219 does not expressly preempt the In the case of pilots, flight crews, and
AS 23.10.050 — 23.10.150 on the question other interstate air carrier employees
of whether airline employees are excluded whose activities are directly and substnn-
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§ 23.10.065 A l a s k a  S t a t u t e s  S u p p l e m e n t § 23.10.065

(B ) the D ep a rtm en t o f  L a b or has issued  a  certifica te  a p p ro v in g  the 
p lan  w h ich  sta tes  the w ork  is  for 40 h ou rs  a  w eek  and n o t m ore  than 
10 h ou rs a d a y ; fo r  w ork  o v e r  40  hours a w e e k  or 10 hours a d a y  under 
a flex ib le  w o rk  hour p la n  n o t in cluded  a s  part o f  a c o lle c t iv e  bar­
g a in in g  a g reem en t, com p en sa tion  at th e  ra te  o f  one and o n e -h a lf  tim es 
th e  reg u la r  ra te  o f  pay sh a ll be paid fo r  th e  overtim e.
(am  § 33 ch  127 SL A  1974 ; am  § 1 ch  31 S L A  1980)

E ffect o f  am endm ents. — The 1980 As the rest of the section was not 
amendment added paragraphs (17) and affected by the amendments, it is not set 
(18). out.

Legislative h istory reports. — For 
report on ch. 127, SLA 1974 (SCSHB 817 
am S). see 1974 House Journal, p. 657.

NOTES TO DECISIONS

Article not v o id . — The Alnska Wage 
and Hour Act merely requires higher 
minimum and overtime pay than the Fair 
Labor Standards Act, 29 U.S.C. 
§§ 201-219. Although compliance with 
both is more expensive thnn compliance 
with the federal act, it is not, in any sense, 
impossible so ns to make the Alnska lnw 
void. Webster v. Bechtel, Inc., Sup. Ct. Op. 
No. 2245 (File Nos 1979, 4139), 621 P.2d 
890 (1980).

Or preem pted. — Since, under the 
Alnsku Wage and Hour Act, the number of 
hours required for the overtime rate is less 
thnn that under the Fnir Labor Standards 
Act, the Alaska uct provides for a lower 
maximum workweek within the meaning 
of 29 U.S.C. 5 218ln) and consequently.

comes within the express saving clause so 
ns not to be preempted by the federal law. 
Webster v. Bechtel, Inc., Sup. Ct. Op. No. 
2245 (File Nos. 3979, 4139), 621 P.2d 890 
(1980).

D efinition  o f  "su p erv isory " in the 
Alaska Administrative Code, that the 
term as used in this section means a per­
son who directs the activities of other 
■employees and who does not perform 
duties which nre regularly performed by 
the employees supervised, except for brief 
periods of time not to exceed more than 
eight hours in the supervisor's work week, 
is reasonable and not arbitrary. Aluskn 
Int'l Indus., Inc. v. Musurra, Sup. Ct. Op. 
No. 1966 (File Nos. 3652, 3676), 602 P.2d 
1240 (1979).

S e c . 2 3 .1 0 .0 6 5 . M in im u m  w a g e s . A n  em p loyer sh a ll pay  to each o f  
h is  em p lo y e e s  w ages a t a ra te  o f  not le ss  th an  50 cen ts a n  hour greater 
than  the p rev a ilin g  F edera l M in im u m  W a ge  Law  or $ 2 .6 0  an hour, 
w h ich ev er  is greater, for hours w ork ed  in a pay p eriod , w hether the 
w ork  is m eusured  by tim e, p iece, com m ission  or oth erw ise . N o 
e m p loyer  m a y  apply tips or g ra tu ities  bestow ed  upon em p loyees as a 
cred it tow ard  paym ent o f  the m in im u m  h ourly  w age requ ired  by th is 
section . T ip  cred it as d e fin ed  by the F a ir  Labor S ta n d a rd s  Act o f  1938 
as am en ded  does not a pp ly  to the m in im u m  w age esta b lish ed  by th is 
section . (§ 4 ch  171 S L A  1959; am  S 2 ch  2 S L A  1962; am  l c h 4 1 S L A  
1974)

Effect o f  am endments. — The 1974 
amendment added the language beginning 
"or $2.60 on hour" to the end of the firr*.

sentence and added the second and third
sentences.
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(c) T h e  d irector  m ay d e le g a te  h is p ow ers , fu n ction s a n d  duties u n d er 
A S  23 .1 0 .0 5 0  —  23 .10 .150  to  a du ly  a u th orized  rep resen ta tiv e . (§ 6i 1) 
ch  171 S L A  1959)

S e c . 23 .1 0 .0 8 0 . Powers and duties o f division. T h e  director, or 
h is au th orized  rep resen ta tive , shall

(1) in v es tig a te  and a sce rta in  the w a g e s  and re la ted  con d ition s  and 
stan dards o f  em p loym en t o f  a n y  em p loyee  in the s ta te ;

(2) e n te r  the p lace o f  b u sin ess  or em p loym en t o f  a n  em p loyer at 
re a so n a b le ’tim es for t>* p u rp ose  o f  in sp ectin g  p a y ro ll records w h ich  
relate to  the question  o f  w a g e s  paid o r  h ou rs  w ork ed ;

(3) req u ire  and su bpoena  from  an em p lo y e r  a s ta te m e n t in w ritin g , 
w hen th e  d irector or h is  au th orized  rep resen ta tiv e  con s id ers  it n eces ­
sary, o f  h ou rs w orked b y  and  th e  w ages p a id  to a p erson  in  his em p loy , 
and the com m ission er m a y  req u ire  th e  em p loyer  to m a k e  his sta tem en t 
under oa th ; . >,

(4) q u estion  an em p loyee  in  his p la ce  o f  e m p lo y m e n t  during w ork  
hours w ith  respect to the w a g es  p a id  and the h ou rs  w ork ed  by  the 
em p loyees ; ~*

(5) com p el the a tten d an ce  o f  w itn esses and the p rod u ction  o f  books, 
papers an d  docum ents by  su b p oen a  w h e n  necessary  fo r  the purpose o f 
a b e a r in g  or in vestiga tion  p rov id ed  fo r  in A S  2 3 .1 0 .0 5 0  —  23 ,10 .150 . 
(§ b (2) ch  171 SLA 1959)

S e c . 23 .10 .085 . S c o p e  o f  a d m in is t r a t iv e  r e g u la t io n s ,  (a ) The 
d irector  m ay issue, am en d  o r  rescind such  a d m in is tra tiv e  regu lations 
not in con sisten t w ith  the pu rposes an d  prov is ion s  o f  A S  23.10 .050  —  
23 .10 .150  w hich  are n e ce ssa ry  for th e  a d m in istra tion  o f  A S 23 .10 .050  
- 2 3 . 1 0 .1 5 0 .

(b) T h e  regu la tions m ay , w ith ou t lim it in g  th e  g e n e ra lity  o f  (a ) o f  
this section , define term s u sed  in A S  23 .10 .050  —  2 3 .1 0 .1 5 0 , and the 
restr iction  or p roh ib ition  o f  in du stria l h om ew ork  o r  o f  th e  other acts or 
p ractices  w hich  the d ire cto r  finds a p p rop ria te  to ca r ry  out the purpose 
o f  A S  23 .10 .050  —  2 3 .1 0 .1 5 0 , or to prevent th e  c ircu m v e n tio n  or 
evasion  o f  A S  23.10 .050  —  23 .10 .150 .

(c) T h e  regu la tion s m ay perm it d ed u ction s  by an  em p lo y e r  from  the 
m in im u m  w age ap p lica b le  under A S  23 .10 .050  —  23 .10 .150  to his 
em o lov ees  for the rea son a b le  cost, as determ in ed  by  th e  d irector on an 
occu pation  basis, o f  fu rn ish in g  board or lod g in g  i f  b o a rd  or lodg ing  is 
cu stom a rily  fu rn ished  by th e  e m p lo y e r  and u sed  b y  the em ployee . 
(Is (5(3) r u 171 SL A  19591

NOTES TO DECISIONS

This section and AS 2.'!. 10.095 consti- the issue whether federal definitions < (
lute a delegation  of authority from the "regular rate of pu> ” and other terms can
legislature to the agency to formulate be applied consistently with AS 23.10.050
policies, leaving to the ugcT.cy’s discretion — 23.10.150. Dresser Indus., Inc. v
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