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Would require A.P.A. to provide 10 days notice to the State Bond Cetrmittee and
the Legislative Budget and Audit committee, if it decides to issue bonds secured by
a capital reserve fund. The notification would have to include the amount of the
capital reserve fund to be established, the amount of bonds to be issued, and the total
cost of thp project for which bonds are issued. Also must be accompanied by an estimate
(by A.P.A) of the need to withdraw money from the fund during the term of the bond issue,
the amount necessary to withdraw, and an estimate of the time at which withdrawals are
bo be needed. Each year the A.P.A. would be required to submit a revised estimate, con-
sidering the same factors, and a statement of all withdrawals frcm the date of b~nd
issuance to the erd of the calendar year. The revised estimate would have to be submit-
ted to tie bond committee and the Legislative uudget and Audit Cormittee by January 30th
of the following year.
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Effect of amendment — The 1978 it designated the former ; revisions of this
amendment so changed this ser'ion as to  section as subsection (a) and added
make a detailed comparison im- subsection (b).
practicable. Among other things, however,

Article 3. Financial Provisions.

Section Section
100. Bonds of the authority 140. Pledge of the state
110. Trust indentures and trust agree- 150. Tax exemption
ments. 160. Bonds legal investments for fi-
11:0. Validity of pledge duciaries

130. Nonliability on bonds

Sec. 44.83.100. Bonds of the authority, (a) The authority may
borrow money and may issue bonds, including butnot limited to bonds
on which the principal and interestare payable (1) exclusively from the
income and receipts or other money derived from the project financed
with the proceeds of the bonds; (2) exclusively from the income and
receipts or other money derived from designated projects whether or
notthey are financed in whole orin partwith the proceeds ofthe bonds;
(3) from its income and receipts or other assets generally, or a
designated part or parts of them; or (4) from one or more
revenue-producing contracts including a contract providing for the
security of the bonds made by the authority with any person. The
authority may issue bonds to pay, fund or efund the principal of, or
interest or redemption premiums on, bonds issued by it, whether or not
the bonds or interest to be funded or refunded have become due.

(b) Bonus shall be authorized by resolution of the authority, and
shall be dated and shall mature as the resolution may provide, except
that no bond may mature more than 50 years from the date ofits issue.
Bonds shall bear interest at the rates, be in the denominations, be in
the form, either coupon or registered, carry the registration privileges,
be executed in the manner, be payable in the medium of payment, at
the places, and be subject to the terms of redemption which the
resolution or a subsequent resolution may provide.

(c) AIll bonds, i 'gardless of form or character, shall be negotiable
instruments for all the purposes of the Uniform Commercial Code.

(d) All bonds may be sold at rublic or private sale in the manner, for
the price or prices, and at the time or times which the authority may
determine. (8 1 ch 278 SLA 1976)

Sec. 44.83.110. Trust indentures and trust agreements, (a) In
the discretion of the authority, an issue of bonds may be secured by a
trust indenture or trust agreement between the authority and a
corporate trustee (which may be a trusf company, bank, or national
banking association, with corporate trust powers, located inside or
outside the state) or by a secured loan agreement or other instrument
orunder a resolution giving powers to a corporate trustee by means of
which the authority mav
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(1) make and enter into any and all the covenants and agreements
with the trustee or the holders ofthe bonds which the authority may
determine to be necessary or desirable, including, without limitation,
covenants, provisions, limitations and agreements as to

(A) the application, investment, deposit, use and disposition of the
proceeds of bonds ofthe authority or of money or other property ofthe
authority or in which it has an interest;

(B) the fixing and collection of rentals, charges, fees or other
consideration for, and the other terms to be incorporated in, contracts
with respect to a project or to generated power;

(C) the assignment by the authority of its rights in contracts with
respect to a project or to generated power or in a mortgage or other
security interest created with respect to a project or generated power
to a trustee for the benefit of bondholders;

(D) the terms and conditions upon which additional bonds of the
authority may be issued;

(E) the vesting in a trustee ofrights, powers, duties, funds or prop-
erty in trust for the benefit of bondholders, including, without
limitation, the right to enforce payment, performance, and all other
rights of the authority or of the bondholders, under a lease, power of
contract, cont-act of sale, mortgage, security agreement, or trust
agreement v .th respect to a project by injunction or other proceeding
or by taking possession ofby agent or otherwise ar ¢« operating a project
and collecting rents or other consideration and applying the same in
accordance with the trust agreement;

(2) pledge, mortgage or assign money, leases, agreements, property
or other rights or assets of the authority either presently in hand or to
be received in the future, or both; and

(3) provide for any other m atters of like or different character which
in any way affect the security or protection of the bonds.

(b) Notwithstanding any other provisions of this chapter, the trust
ag. mentshall contain a covenant by the authority that it will at all
times maintain rates, fees or charges sufficient to pay, und that a
contract entered into by the authority for the sale, transmission or
distribution of power shall contain rates, fees or charges sufficient to
pay the costs of operation and maintenance ofthe project, the principal
ofand interest on bont'.s issued under the trust agreement as the same
severally become due ind payable, to provide for debt service coverage
as considered necessa -y by the authority for the marketing ofits bonds
and to provide for renewals, replacements and improvements of the
project, at J to maintain reserves required by the terms of the trust
agreement.

(c) For the purpose of securing any one or more issues of its bonds,
the authority may establish one or more special funds, called "capita,
reserve funds"”, and shall pay into those capital reserve funds the
proceeds of the sale of its bonds and any other money which may be
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made available to the authority for the purposes of those funds from
any other source. The funds shall be established only if the authority
determines thatthe establishmentwould enhance the marketability of
the bonds. All money held in a capital reserve fund, except as provided
in this section, shall be used as required, solely for (1) the payment of
the principal of, and interest on, bonds or ofthe sinking fund payments
with respect to those bonds, (2) the purchase or redemption of bonds,
or (3) the payment ofa redemption premium required to be paid when
those bonds are redeemed before maturity; however, money in a fund
may not be withdrawn from it at any time in an amountwhich would
reduce the amount of that fund to less than the capital reserve
requirement set outin (2) of this subsection, except for the purpose of
making, with respect to those bonds, payment, when due, of principal,
interest, redemption premiums and the sinking fund payments for the
paymentofwhich other money ofthe authority isnotavailable. Income
orinterestearned by, orincrementto, a capital reserve fund, due to the
investment ofthe fund or any other amounts in it, may be transferred
by the authority to other funds or accounts of the authority to the
extent that the transfer does not reduce the amount of the capital
reserve fund below the capital reserve fund requirement.

(d) Ifthe authority decides to issue bonds secured by such a capital
reserve fund, the bonds may not be issued if the amount in the capital
reserve fund is less than such an amount as may be established by
resolution of the authority (called the *“capital reserve fund
requirement"), unless the authority, at the time of issuance of the
obligations, depositsin the capital reserve fund from the proceeds ofthe
obligations to be issued or from other sources, an amount which,
together with the amount then in the fund, will not be less than the
capital reserve fund requirement.

te) In computing the amountofa capital reserve fund forthe purpose
"*f this section, securities in which all or a portion of the funds are
invested shall be valued by some reasonable method established by the
authority by resolution. Valuation on a particular date shall include
the amount of any interest earned or accrued to that date.

(f) The chairman ofthe authority shall annually, no later than Jan-
uary 2, make and deliver to the governor and the legislature his certif-
icate stating the sum, if any, required to restore any capitul reserve
ftmd to the capital reserve fund requirement. The legislature may
appropriate such a sum, nnd all sums appropriated durirg the then
current fiscal year by the legislature for such restoration shall be
deposited by the authority in the proper capital reserve fund. Nothing
in this section creates a debt or liability of the state

tg > When the authority has created and established a capital reserve
fund, the commissioner of revenue may lend surplus money in the
general fund to the authority lor deposit in a capital reserve fund in an
amount equal to the capital reserve fund requirement. The loans shall
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be made on such terms and conditions as may be agreed upon by the
commissioner of revenue and the authority, including without
limitation terms and conditions providing that the ioans need not be
repaid until the obligations ofthe authority secured and to be secured
by the capital reserve fund are no longer outstanding. (8 1ch 278 SLA
1976; am 8§ 13, 14 ch 156 SLA 1978)

Effect of amendment. — The 1978 (d), the amendment substituted 'an
amendment in paragraph (1) of subsection amount™ for "a per cent, not exceeding 10
(a), added "or to generated power" to the per cent of the principal amount of all of
end of subparagraph (B), inserted "'or to those bonds secured by that capital rcsen"
generated power" and 'cr generated fund then to be -issued and tin i
power" in subparagraph (C), and outstanding in accordance with their
substituted "by injunction' for "'by manda- terms.”
mus” in subparagraph (E). In subsection

Sec. 44.83.120. Validity of pledge. It is the intention of the
legislature that a pledge made in respect of bonds shall be valid and
binding from the time the pledge is made; that the money or property
so pledged and thereafter received by the authority shall immediately
be subject to the lien ofthe pledge without physical delivery or further
act; and that the lien ofthe pledge shall be valid and binding as against
all parties having claims of any kind in tort, contract or otherwise
against the authority irrespective of whether the parties have notice.
N either the resolution, trust agreement nor any other instrument by
which a pledge is created need be recorded or filed under the provisions
of the Uniform Commercial Code to be valid, binding or effective
against the parties. (8§ 1 ch 278 SLA 1976)

Sec. 44.83.130. Nonliability on bonds, (a) Neither the members of
the authority nor a person executing the bonds is liable personally on
the bdndt. or is subject to oersonal liability or accountability by reason
of the issuance of the bonds.

(b) The bonds issued by the authority do not constitute an
indebtedness or other liability ofthe state or ofa political subdivision
of the state, except the authority, but shall be payable solely from the
income and receipts or other funds or property of the authority. The
authority may not pledge the faith or credit of the state or of a political
subdivision ofthe state, except the authority, to the payment ofa bond
and the issuance of a bond by the authority does not directly oi
indirectly or contingently obligate the state or a political subdivision
ofthe state to apply money from, or levy or pledge any form of taxation
w hatever to the payment of the bond. (S 1ch 278 SLA 1976i

Sec. 44.83.140. Pledge of the state. The state pledges to and
agrees with the holders ofbonds issued under this chapter and with the
federal agency which loans or contributes funds in respect to a project,
that the state will not limit or alter the rights and powers vested in the
authority by this chapter to fulfill the terms ofa contract made by thi
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