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court shall order the parties to proceed with arbitration, but if the
opposing party denies the existence of the agreement to arbitrate,
the court shall proceed summarily to the determination of the is—
sue and ifthe agreement is found to exist shall order arbitration.

(b) On application, the court may stay an arbitration proceed—
ing commenced or threaten id on a showing that there is no agree—
ment to arbitrate. The issue, when in substantial and bon" fide
dispute, shall be immediately and summarily tried and the stay
ordered ifno agreement is found to exist. If found for the opposing
party, the court shall order the parties to proceed to arbitration.

(c) Ifan issue subject to arbitration under the alleged agree—
ment is involved in an action or proceeding pending in a court hav—
ing jurisdiction to hear applications under (&) of this section,
the application shall be made in that court. Otherwise the applica—
tion may be made in any court of competent jurisdiction.

(d) An action or proceeding involving an issue subject ar—
bitration shall be stayed if an order for arbitration or an applica—
tion for the order has been made under this section or, if the is—
sue Iis severable, the stay may be with respect to the issue only.

(e) An order for arbitration may not be refused on the ground
that the claim in issue lacks merit or because a fault or ground
for the claims sought to be arbitrated has not been shown. (&1

ch 232 SLA 1968)

Sec. 09.43.030. Appointment of arbitrators by court. If the ar—
bitration agreement provides a method of appointment of arbitra—
tors, this method shall le followed. If no method of appointment is
provided, or if the agreed method fails or for any reason cannot
bt followed, or when before the hearing an arbitrator appointed
fails or is unable to act and his successor has not been appointed,
the court on application of a party shall appoint one or more ar—
bitrators. An arbitrator so appointed has all the powers of one
specifically named in the agreement. (81 ch 232 SLA 1968)

Sec. 09.43.010. Majority action by arbit:ntors. The powers of
the arbitrators may be exercised by a majority unless otherwise
provided by the agreement or by this chapter. (8 1 ch 232 SLA

1968)

Sec. 09.43.050. Hearing. Unless otherwise provided by the agree—
ment.

(€)) the arbitrators shall set a time and place for the hearing
and cause notification to the parties to be served personally or by
regi;*=red mail not less than five days before the hearing; appear—
ance at the hearing waives the notice; the arbitrators may adjourn
e.be hearing from time to time as necessary and, on request of a
"arty and for good cause or upon their own motion, may postpone
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£23.40.040 A laska Statutes 23.40.040
concerning grievances, terms, or conditions of employment or other

mutual aidor protection in connection with employees. (81ch 108 SLA
1959; am 832 ch 53 SLA 1973)

Collateral references. — 48 /m. Jur Combination of separate plants or units

2d, Labor and Labor Relations, § 46.
51 CJ.S., Labor Relations, 88§ 43-45. 56
C.J.S., Master and Servant, § 23(15).
Rights and remedies of workmen
blacklisted by labor union. 46 ALR2d

of the same employer as single bargaining
unit. 12 ALR3d 787.

Right of labor union to exclude appli-
cants for membership and remedies of
applicant sc excluded. 33 ALR3d 1305.

1124.

. Sec. 23.40.040. Collective bargaining agreement The commis—
sioner of public works or his authorized representative, in accordance
withAS 23.40.020- 23.40.030, may negotiate and enter into collective
bargaining agreements concerning wages, hours, working conditions,
and other employment benefits with the employees of the division of
marine transportation engaged in rnerating the state ferry system as
masters or members ofthe crews .vessels or their bargaining agent.
No collective bargaining agreement is final without the concurrence of
the commissioner of public works. The commissioner of public works
may make provision in the collective bargaining agreement for the

settlement of labor disputes by arbitration. (81 ch 93 SLA 1962)

NOTES TO DECISIONS

This section was not repealed by
implication by the enactment of the
Public Employment Kelations Act, AS
23.40.070, et seq. Hading V.
Inlandboatmen's Union, Sup. Ct. Op. No.
1743 (File No. 3438), 585 P.2d 870 (1978).

Nor is it an exception to that act. —
This Bection cannot be read as an implied
exception to the Public Employment
Relations Act, AS 23.40.070, et Beg.
Hading v. Inlandboatmen's Union, Sup.
Ct. Op. No. 1743 (File No. 3438), 585 P.2d
870 (1978).

The Public Employment Relations Act,
AS 23.40.070 et seq., was intended to
incorporate existing collective bargaining
agreements rather thai. exempt them.
Hading v. Inlandboatmen's Union, Sup.
Ct. Op. No. 1743 (File No. 3438). 585 P.2d
870 (1978).

Construed in pnri materia. — Since
this section cannot be treated as an
implied excep’ion to the Public Employ-
ment Relations aci, AS 23.40.070 et 6eq.,
and since the Public Employment
Relations Act did not repeal this section by
implication, the statutes arc construed in
pari materia. Hading v. Inlandboatmen’s

Union, Sup. Ct. Op. No. 1743 (Fils No.
3438), 585 P.2d 870 (1978).

This section and Public Employment
Relations Act can be harmonized. —
The Public Employment Relations Act, AS
23.40.070, et seq., and this section can be
effectively harmonized to further the leg-
islative purpose of establishing uniform
procedures for public employee collect! 'C
bargaining and to protect the policies the
legislature thought important in enacting
the Public Employment Relations Ac*.
Hading v. Inlandboatmen's Union, Si
Ct. Op. No. 1743 'File No. 3438), 585 P.2d
870 (1978).

Any possible condict between '® ac-
tion and the Public Employment tteiations
Act is neither severe nor irreconcilable,
particularly in light of AS 23.40.240 which
incorporates existing agreements. Hailing
v. Inlandboatmen’s Union, Sup. Cl. Op.
No. 1743 (File No. 3-438), 585 P.2d 870
(1978).

The most reasonable construction, con-
sistent with the implied exception rule, is
that the legislature was aware of this sec-
tion and saw no inconsistency in enacting
the Public Employment Relations Act, AS
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Sec. 23.40.200. Classes of public employees; arbitration, (@) For
purposes of this section, public employees are employed to perform
services in one of the three following classes:

(D) those services which may not be given up for even the shortest
period of time;

(2) those serviceswhich may be interrupted for a limited period but
not for an indefinite period of time; and

(3) those services in which work stoppages may be sustained for
extended periods without serious effects on the public.

() The class in (@)(2) of thi section is composed of police and fire
protection employees, jail, prison and other correctional institution
employees, and hospital employees. Employees in this class may not
engage in strikes. Upon a showing by a public employer or the labor
relations agency that employees in this class are engaging or about to
engage in a strike, an injunction, restraining order, or other order
which may be appropriate shall be granted by the superior court in the
judicial district in v:hich the strike is occurring or isabout to occur. If
an impasse or deadlock is reached in collective bargaining between the
public employer and employees in this class, and mediation has been
utilized without resolving the deadlock, the parties shall submit
arbitration to be carried out un®er AS 09.43.030.

© The class in (@) of this section is composed of public utility,
snow removal, sanitation and public school and other educational insti—
tution employees. Employees in thisclass may engage in a strike after
mediation, subject to the voting requirement of (d) of this section, for
a limited time. The limit isdetermined by the interests of the health,
safety or welfare of the public. The public employer or the labor
relations agency may apply to the superior court in the judicial district
in which the strike is occurring for an order enjoining the strike. A
strike may not be enjoined unless itcan be shown that ithas begun to
threaten the health, safety or welfare of the public. A court, indeciding
whether or not to enjoin the strike, shall consider ..re total equities in
the particular class. "Total equities”’includes not only the impact ofa
strike on the public but also the extent to which employee organiza—
tions and public employers have met their statutory obligations. Ifan
impasse or deadlock still exists after the issuance ofan injunction, the
parties shall submit to arbitration to be carried out under AS
09.43.030.

() The class in @(3) of this section includes all other public
employees who are not included in the classes in @) or @)(2) of this
section. Employees in this class may engage in a strike ifa majority of
the employees ina collective bargaining unit vote by secret ballot to do
0.

(© Notwithstanding the provisions of (0), (©) and (d) of this section,
the emh Byees with the concurrence of the employer may agree in
Zriting to submit a dispute arising from interpretation or application
of a collective bargaining agreement to arbitration.

128
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Labor and W orkers' Compensation

(® The parties to a collective bargaining agreement may provide in
the agreement a contract for arbitration to be conducted solely accord—
ing to the Uniform Arbitration Act (AS 09.43) ifthe Act is incorporated
into the agreement or contract, by reference. (82 ch 113 SLA 1972)

Crossreferences. — As to applicability
of this article to ferry personnel, see note
following article 2 analysis. t

NOTES TO DECISIONS

Applied in Hafling v. Inlandbor.tmen’6é
Union. Sup. Ct. Op. No. 1743 (File No.
3438), 585 P.2d 870 (1978).

Sec. 23.40.210. Agreement. Upon the completion of negotiations
between an organization and a public employer, ifa settlement is
reached, the employer shall reduce it to writing in the form of an
agreement. The agreementmay include a term forwhich itwill remain
in effect, not to exceed three years. The agreement shall include a pay
plan designed to provide for a cost-of-living differential between thi
salaries paid employees residing in the state and employees residing
outside the state. The plan shall provide that the salaries paid, as of
August 26, 1977, to employees residing outside the state shall remain
unchanged until the difference between those salaries and the salaries
paid employees residing in the state reflects the difference between the
cost it living in Alaska and living in Seattle, Washington. The
afaement shall include a grievance procedure which shall have
bind* g arbitration as its final step. Either party to the agreement has
a right of action to enforce the agreement by petition to the labor
relations agency. (82 ch 113 SLA 1972; am 81 ch 62 SLA. 1977)

Cross references. — As lo applicability  agreements which replace the collective
of this urticle to ferry personnel, see note  bargaining agreements in ef:ect or being

following urticle 2 analysis.

Effect of amendments. — The 1977
amendment added the present third nnd
fourth sentences.

Editor's notes. — Section 2, ch. 62, SLA
1977, provides: "This Act shull be imple-
mented in the collective bargaining

negotiated us of the effective date of this
Act."

Legislative history rcpc rts. — For
report on ch. 62, SLA 1977 (HD 203), Bee
1977 House Journal, p. 461; 1977 Semite
Journal Supplement No. 38.

NOTES TO DECISIONS

Applied in Hafling v. Inlandboatmen's
Union, Sup. Ct. Op. No 1743 (File No,
3438', 585 P.2d 870 (1978i,

Sec. 23.40.212. Agreement with the Board of Regents, (@ The
Boa.-d of Regents of the University of Alaska may delegate lo the
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State of Alaska
OFFICE OF THE GOVERNOR

Juneau

January 19/ 1982

The Honorable Jalmar Kerttula
President of the Senate
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. President:

Under the authority of art. 111, sec. "18, pf the Alaska

Constitution, I am transmitting a bill providing for the
resolution of 1impasses in public employee collective bar—
gaining. The bill provides for public participation 1in the

process of impasse resolution through an arbitration board
which includes four members of the public who reside in
various areas of the state. I expect that this method of
impasse resolution will ensure that the terms and conditions
of public employment are more consistent with the terms and
conditions generally prevailing throughout the state. The
bill applies to all public employers who have not elected to
opt out of the Fublic Employment Relations Act (PERA)
(AS 23.040.070 -- 23.40.260).

Amended AS 23.40.200 (sec. 1 of the bill) provides that when
a public employer and an employee organization vreach an
impasse in bargaining, the parties shall submit to fact-

finding. Under new AS 23.40.201 (sec. 2 of the bill), a
neutral person will be selected by the parties to conduct
the fact-finding. The factfinder will conduct an investiga—
tion and submit recommendations to the parties after con-
side. ing certain factors. The parties will discuss the
factfinder®s report and attempt to r>-,ch an agreement. If

there is still an impasse after fact-finding 1is employed-,
AS 23.40.200 provides that the dispute will be submitted to
an arbitration board, appointed by the Labor Relations
Agency, which consists of one professional arbitrator and
four public members chosen from a standing panel ( AC 23-
.40.202 in sec. 2 of the bill). The arbitration board will
choose between the final proposal of each party.



-2-

Under AS 23.40.202, the standing panel will include persons
with substantial length of Alaskan residence, who have broad
and varxed personal experience in human affairs, and who are
not employed in aposition requiring participation in
labor-management relations. The panel will 1include resi

dents of each statejudicial district. Each arbitration
board chosen from the panel for state employee impasses will
include residents of atleast three of the four state
judicial districts.

Under AS 23.40.202(d), the public members of the board will
be compensated with per diem and travel allowance applicable

to all state boards and commissions. The professional
arbitrator will be paid a reasonable fee for such profes—
sional services. These expenses willbe sh. r.ed by the
parties.

Section 3 of the bill repeals AS 23.40.040, which allowed
bargaining with ferry system personnel before .the enactment
of the Public Employment Relations Act (PERA)., The decision
in IBU v. Hafling, 585 P.2d 870 (Alaska 1978),-held that the
PERA applies to ferry personnel. That decision made
AS 23.40.040 redundant and unnecessary.
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

REQUEST . /

Bill/Resolution No. Senate Bill No.

Title "An Act relating<to the resolution of impass in puhlir PrTulnypp.; ,
Requested by Rules Committee Date 1/7/82

FISCAL DETAIL

Agency Affected Labor .

Program Category Affected Public Protection

BkJ, Program, Or Subprocrram(s) Affected Labor .Standards and Safety

(Note*. 1T more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)
FY 82 FY 83 Fy 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 0 0 0 0 0
200 TRAVEL 1.9 2.1 2.3 2 5 28
300 CONTRACTUAL 3.5 3.9 4.2 4.7 5.1
400 COMMODITIES - 0 n n n n
500 EQUIPMENT 0 0 0 0 0
600 LAND & STRUCTURES 0 0 0 0 (r
700 GRANTS,CLAIMS,ETC. 0 0 0 0 0
TOTAL
5.4 6.0 6.5 7.2 7.9
FUNDING (Thousands of Dollars)
GENERAL FUND 514 6.0 6.5 1.2~ 1.9

FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME N 0 0 0
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instruction, Section II11)

Travel for election monitoring
air fare = 1,000.00 (2 trips 0 $500.00)
per diem = 900.00 (JO0 days x $90.00/day)

Contractual 3,500.00

(includes word processing

support for arbitration board, printing of ballots and legal fees.)
Inflation factor 10?
Fiscal note is based on the assumption that the costs for fact finding,
arbitrator and arbitration panel 1is not the responsibility of the Department

of Labor.

As the Labor Relations agency for politic&l-"Srffdiv~ionj~f the state.

IV. DATE 1/7/82 PREPARED BY Mo

AGENCY Labor r
Original: Legislative Finance PHONE 465-2/00
cc: Budget and Management

Prime Sponsor (First Legislator Named!

33-001 (Rev. 12/61)



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE
I. REQUEST n ~ &
Bill/Resolution No. -> 0 ("Ce> >
Title An Act Relating to the Resolution of I-~oasses in Public Employees" Collective
Requested by The Rules Committee bv-Request :f the Date Bargain

Governor
I1. FISCAL DETAIL

Agency Affected Department of Administration

Program Category Affected Labor Services

BRU, Proyram, Or Subproaram(s) Affected Division of Labor Relations & Labor

(Note: If more than one budget component is affected, separate line-item Relations
amounts and funding for each component in the analysis section.) Agency.

EXPENDITURES (Thousands of Dollars)
FY 82 FY 83 FY 84 FY 85 FY 86 Fy 87

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL 1
400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC.

o o
[ ) ®]

NGO
NN
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o
©
H
0o N
o~
N
oON
o1 ©

TOTAL 0 16.0 17.6 19.3 21.5 23.4

FUNDING (Thousands of Dollars)

GENERAL FUND 0 16.0 17.6 19.3 21.5 23.4
FEDERAL FUNDS

OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

Fiscal Note assumed one labor contract necntia*"ng session ending Iin
arbitration each year. Costs are primarily < r ssional fees for a

Fact-Finder and one Professional Aribtrator. , »vel and per diem costs
are primarily due to the conduct of hearings by the Fact-Finder and
the Professional Arbitrator. It should be r.:ted that the Prof** nal

Arbitrator®s costs are shared with the labor organization.

IV. DATE January 8, 1982 PREPARED BY Ker~ath Rvals
AGENCY Division Administrativp “~prvirpc
Original: Legislative Finance PHONE  41?5-?2//
- % Mananement




THE LEGISLATURE OF THE STA7F. OF ALASKA
TWELFTH LEGISLATURE

.NSCAL-JLQJE.

l. REQUEST
Bill/Resolution No. CS for Senate Bill 668 CHESS)
Title "An Act relating to public employees collective bargaining”
Requested bv Senate Health, Education and Socia®™ Services Date April 2. 1982
Committee

Il. FISCAL DETAIL

Agency Affected Labor -
Program Category Affected Public Protection
BRU, Program, or Subprogram(s) Affected, Wage end Hour

(Note: Ifmore than one budget component isaffected, separa”® line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 82 FY 88  Fygli Fy 85  FYS5” Fyg7
100 PERSONAL SERVICES 87.0 95.7 105.3 _U 5.8 127.4
200 TRAVEL 22.9 25.2 27.7 30.5 33.5
300 88NTRACTUAL 43.0 -7.3 52.0 57.2 63.0
400 MMODITIES 3.5 3.9 4.2 4.7 5.2
500 EQUIPMENT 2.6 0 0 0 0
600 LAND & STRUCTURES
700 _ GRANTS. CLAIMS. ETC.
TOTAL
0 159.0 172.1 189.7 2092 221A
FUNDING (Thousands of Dollars)
GENERAL FUND 0 159.0 17?. 1 189.2 _ 208.2 1 229.1
FEDERAL FUNDS
OTHER (Soecifv Fund Source) 1
1
POSITIONS
PART TIME ! J
TEMPORARY 1

Il. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
This fiscal note includes all amounts on the original fiscal note for SB 668.

Other states which have enacted PERA type laws that tover teachers have advised us
that during the first few years the laws were in ef*"ect, management or employee repre—
sentatives of 50% of the affected school districts Mled unfair labor practice charge:
each year which resulted in hearings before the lab:" relations agency. The average
hearing lasted six hours (or one day).

Assuming that the contracts of approximately 26 of -laska®s 52 school districts come
up for renegotiation each year and that our exnerie*:e would be comparable to that of
other states, we can expect that 13 of the school districts will generate unfair

labor practice charges requiring hearing before the labor relations agency. (Continued)
Iv. DATE April 2, 1982 PREPARED BY  K;cP-Bu&

AGENCY Lahor--——-—-—————--
Original: Legislative Finance PHONE 465-272°"

cc: I iger and Management
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|posiTiON TITLE

oL-27

I RANGF/STCP IfIARG.IINIT LOf'ATinu APPRO'/.” PIftAPP
JI8A IG Anchorage Jffii
PCN No. priority FORM 12 PAGE/LINE
__________ J Hid. ;
AMOUNT JUSTIFICATION:
3 This position will conduct investigations and informal
hearings of unfair labor practices complaints filed
with this agency. The Investigator will travel exten—
sively throughout the state performing these investiga—
tions and hearings.
43.486 Personal Services calculations are based on the salary
8.640 schedule effective 3/16/82.
10.150
1.750 Travel funds allow for 12 -4 day trips costing an average
1.300 of $400 @ for transportation and per diem of $320 (4 days
X $80)
65,326
Contractual services costs *re comprised of telephone
charges, equipment rent, word processing costs, iiwnagement
services support of $3,900, and $3,200 for space rent.
The equipment costs for a desk, file, recorder, trans—
criber, partitions, and bookcase are one-time charges.
<A Htaf\ >Vick I

1 Wage and Hour Investigator Il
TYPE OF POSITION STAFF months. RP No.
2 .
N - 12 _ J CS SR 6fi8
3 TYPE OF EXPENDITURE
1 2
PERSONAL SERVICES:
4 SALARY 2838/month 34.056
5 1IENEFITS .1592 5.422
~ Sns 2.088
A 1IXED BENEFITS 1.920
0 TOTAL PERSONAL SERVICES 01
9 TRAVEL 02
10 CONTRACTUAL o J
11 COMMC 01 TIES im A
12 FOUIPf. ENT ar, J
13 OTHER
14 TOTAL COST
RECEIPT CODE FUNDING SOURCE
FEORCPTS. KIO?
GF matcH. oI
100 - GEN. FUNO  [fid.)
PGM RCPTS Ifj"'b
OTHER o
».«*0
iEMCY .Labor.

13 REQUEST FOR NEW
POSITION.

gthjonii

program Worker Protection

DRU Wage and Hour Administration

FY 83

W nd Hour Adminsitration
COMPONENT age and Hou d s atio

REVISED

*NE&
pr0®Z ol DATE
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T iPfc Or POSITION staff months
2 A 12

3 TYPE OF EXPENDITURE
1
PERSONAL SERVICES

A <arary 2838/month
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14 TOTAL COST

aglncy __Labor.

13 | EQUEST FOR NEW

RP No.

CS

in
n?2
L
ov
on

SB 668

34,056
5,422
2,088
1,920

POSITION*

oi mu if/ui)

| RANGF/STEP|OAMG UNIT.
JL Anchorage
PCN No. PHIORITY FORM 12
lot assiqgned
amount , JUSTIFICATION:
3 This iwsition will conduct

*h N o~ %

I LOCATION

investigations and
hearings of unfair labor practices complaints filed
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with this agency. The Investigator will travel exten—
sively throughout the state performing these investiga—
tions and hearings.
43,486 \Personal Services calculations are based on the salary
8,640 J schedule effective 3/16/02.
10,150 1
1,750 Travel funds allow for 12 - 4 day trips costing an average
1,300 Sof $400 P for transportation and per diem of $320 (4 days
v X $80)
65.326

Contractual services costs are comprised of telephone

charges, equipment rent,

services support of $3,900,
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and $3,200 for space rent.
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The Legislature of the State of Alaska
Twelfth Legi slature

Fiscal Note

Bill/Resolution No, CS SB 668 (HESS)

I11.  Analysis (Continuation)

In addition to the charges associated with the two Wage and Hour Investigators are
costs to contract for a hearing officer on 13 occasions ($9,750) and court reporting
services including transcripts (%$5,325), plus printing ($1,600) and legal costs
"($6,000). A total of $5,600 has been included in travel for the hearing officer"s
transportation and per diem (10 trips of 2 days each = (400 + 80 [2]) 10 = 5,600).

Assumes an inflation rate of 10% per rnnum.

Assumes an effective date of July 1, 1982.
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