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A
OFFICE OF THE GOVERNOR
JUNK/U

The Honorable Jalmar Kerttula
President of the Senate
Alaska Shate Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. President:

10
under the authority of art. 111, sec. r8, of the"-"Alaska Con-
stitution, 1 am transmitting a bill relating to preservation

of the confidentiality of +trade _.secrets and other
proprietary informe.tion submitted to the Department of
Environmental Conservation. The bill improves access by the
depart lent to confidential information by assuring the
person supplying the information that confidentiality would
be preserved. This 1s especially important to effectively
regulate air and water quality and solid waste discharges.

The bill 1is very similar to the provisions of SB 90 and HB 7
which are currently iIn the Senate Rules and House Judiciary
committees, respectively. The provisions of AS 46.03-
865 @), M, (@ and () 1In sec. 1of the bill are nearly
identical to the provisions of AS40.25. 015 (e (11), M\
@ , and (h), respectively, which would be enacted by SB 90.

The primary differences between this bill and SB 90 are that
this bill (@ deals only with trade secret information
submitted to the Department of Environmental Conservation;
@ includes trade; secrets voluntaril submitted to the

department; (©) requires awritten request of
confidentiality; @ allows release of the confidential
informa 1on sooner than 20 years after submittal, upon

authorization of the person supplying the iInformation; and
(®B) requires the department to provide a general description
of all information which it is keeping ccnfiaential.



Part 4. Administrative Procedure.

Chapter

62. Administrative Procedure Act (8§ 44.62.010 — 44.62.650)

Chapter 62. Administrative Procedure Act.

rticle

. Judicial Review (8

. Administrative Adjudication

Lom\l<5)<)‘l_l>c_4o|\)|_;>

Revisor'a note. — In this chapter
"secretary of state" has been changed to
"lieutenant governor" in conformity with

Establishment of quotas by the
Board of Game on the ta_kmtt; of game
must be in accc "dance with this Chap-
ter. State v. T innnn Valle% Sportsmen’s
Ass'n, Su§3. Ct. Op. No. 1716 (File No.
3433), 583.)'.2d 854 (1978).

As niu'/i‘be re%ulatmns promulgated
under AS 16,05.257. — See State v.
Tnnann Valley Sporismen’s Ass'n, Sup. Ct.
88.7%0. 1716 YLlIe No. 3433), 583 P.2d 854

While AS 16.05.257, which authorjzes
the Board of Game to adopt regulations
providing for subsistence hunting, does
not specmcallkl refer to'this chapter, it
appears clear thut it merely sets forth on
additional purpose for which regulations
maﬁ be promulgated. State v. Tanana
Valle S_f)ortsmen’s,Ass’n, Sup. CI. Op. No.
1716 {FI e No. 34331, 583 P.2d 854 (1978).

iHsunnc.c of permits for killing of
caribou based on verbal instrucfions

d Code (88

C
. Application and Effect (88 44.62,010 — 44.62.0301
. Submission, Filing and Publication of Regulations El§§ 44.62.040 — 44.62.125)
. The Alaska Administrative Re(t;Jster an
. Procedure for Adopalz%zRSegOu)la ions (88 44.62.180 — 44.62.290)

2
4.62.130 — 44.62.170)

. Agency Meetings Public (88 44.62.310 — 44.62.312)
. Législative Review of Rules 44.62.32032

S§ 44.62.330 — 44.62.630)
. General Provisions (88 44.62.640 — 44.62.650)

o

constitutional
changing \olthe

the 1970  Alaska
amendment &SJR ,
designation of that office.

to agents held improper. — The
issuance . of permits for the k|II|n? of
caribou in certain specified areas of the
state based on verbal instructions to the
permit a?ents as to the need of Individual
applicants  does  not conform  to
requirements of this chapter. Stale v.
Tanana Valiev Sportsmen's Ass'n. Sup. Cl.
8%.7%1,0. 17164File No. 3433), 583 P.2d 854
I
Nothln(qJ in this chapter authorizes the
Board nf Game to impose requirements not
contained in v.'rilten regulations by means
of oral instructions to agents. Such verpal
additions  to regulatmns Involving
requirements of substance nre unautho-
rized and unenforceable. State v. Tanana
Valiev Sportsmen's Ass'n, Sup. Ct. Of No.
1716 'File No. 34331, 583 P.2d 854 (1978..
Cited_in Hommond v. Hickel. Sup. Ct
Order 'File Nos. 4281, 4282, 4283. 4284,
4285, 4291), 588 P.2d 256 11978).

Article 1 Application and Effect.

Section

10, AprIication to Slate Organization Act
0f 1959

20. Authority to adopt, administer, or
enforcé regulations

Section

30. Consistency between regulation and
statute
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Alaska Statutes

Title 46. Water, Air and Environmental
Conservation.

Chapter

03. Environmental Conservation (88 46.03.010 — 46.03.900)

05. Water Pollution Control Act (Repealed)

07. Village Safe Water Act Fg§§ 46.07.010 — 46.07.080)

10. Pollution as Nuisance (Repealed)

15. Water Use Act (88 46.15.010 — 46.15.270)

25. Alaska State Commission of Oceanography (Repealed)

26. Commission for Ocean Advancement Thiough Science and
Technology (Repealed)

30. Certification of Operators (88 46.30.010 — 46.30.130)

35, Environmental Procedures Coordination (88 46.35.010 — 46.35.210)

40, Th26ﬁ)lazslléa Coastal Management Program (88 46.40.010 —

Chapter 03. Environmental Conservation.

Article

1 DecIaratron of Policy (8 46.03,0101

2. Department of Environme ntal Conservatron 6§§ 6.03.020 — 46.03.040)
3. Water Pollution Control (t§ 130)

4. Air Pollution Control (88 46, )

5, Radiation Protectron g 46,03
6. Pesticide Control <4§ 26.03.320 0)
7. Prohibited Acts and Penalties é%E 46 037 0 — 46.03.850)
S. General Provisions  46.03.8 46.03.900)

Editor's note. — Section 5, ch. 120, SLA  remaii_in effect for the term issued, unless
1971, provides: "All litigation, hearings, or until revoked, vacated, or otherwise
investigations  nnd offier proceedings  modified under the provisions. of this Act
?endrng under any law amended or All contracts or other obligations created
unctions which may he transferred hy this bY any law amended by thisAct or by virtue
Act, continue in “effect and may be functions which may be transferred b
continued and completed notwrthstandrng this Act, iind in effect on duly 1 197L,
any such transfer or amendment provided  remain In effect unless or until revoked, or
for in this Act. Certrfrcates orders rulesor  modified under the provrsronsof this Act.”

gulatrons rssare orf ed under ?uthorrty Le %rslatrve commrttee regor — For
ofa law amende rs Act or functions  report on ch SLA 1971 ( B 75 am Hr
which may be transferred by this Act, see 1971 House Journal pl



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

- gliz(lglljsgls"?a\lutpiotn No.t_proposed (Dfegt, to_fll__aw gf”etrfdjé”s-eocllr%-t%?s =i 1T DEC
itte AN Act relating to _confidentiali Suppiied to DEC.
-Fgeglljested by the ept,go$ Envpronmentaal Eyonsprvatlon Date 1%3/fte?

I1. FISCAL DETAIL . . . .
agency Affected there is potential for i 1 State agencies to.be affected
Program Category Affected See apove
BRU, Program, Or Subprogram(s) Affected ses ahnvp
(Note: If more than one budget component is affected, separate line-itenm
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

Fy 82 FyY 83 FY 84 FY 85 FY 86 Fy 87

100 PERSONAL SERVICES -U- -U- -U-
200 TRAVEL -0- -0- -0-
300 CONTRACTUAL _0- _0- _0-
400 COMMODITIES -0- -0- n-
500 EQUIPMENT _0- -n- n_
500 LAND & STRUCTURES T -0- -0- -0-
700 GRANTS,CLAIMS,ETC. -n- -0- -n-
TOTAL 0- 0-

FUNDING (Thousands of Dollars)

GENERAL FUND -0- -0- -0- °
FEDERAL FUNDS -0- -n- -n-
OTHER (Specify Source) -0- -0- -n-

POSITIONS
F-ui- TIME -0-' -0- -0-
PART TIME -0- -0- -0-
TEMPORARY -0- -n- -n-
I, ANALYSIS (See Fiscal Note Preparation Instruction, Section 1I1T)
IV. DATE January 5. iQR? PREPARED _BY Lynn, H. Suksdorf

AGENCY De5ot. EynV|ronmentaT Conservation

Original: Legislative Finance PHONE 46 '2640

cc: Budget and Management
Prime Sponsor (First Leaislator Named)
13-001 (Rev. 12/81)
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