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A l a s k a  S t a t e  L e g i s l a t u r e

Official Business
Senate

Labor &  Commerce Committee
Pouch V 

State Capitol 
Juneau, Alaska 99811

SLURRY SB 648:

SB 648 expands the definition of "employee" under the Workers Compensation 

Act to include an offender performing community work service as an alternative 

to sentencing. Currently, if an offender becomes injured while working, his 

only recourse is to pursue a tort remedy, with uncertain compensation to the 

injured person, and the possibility of exceedingly large judgements against the 

negligent party.

The development of State alternative sentencing programs has been hampered 

by the reluctance of many organizations to accept referrals, fearing the liability 

to the organization in the event of an offender becoming injured.

CS SB 648 designates the employee as an employee of the state, working at the dir­

ection of the state, and assures that the state wil. assume the insurance liability 

for worker's compensation coverage.
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D E P A R T M E N T  OF L A W
CRIMINAL DIVISION 

PRETRIAL SERVICES SECTION

465-3678

J A Y  S . H A M M O N D , G O V E R N O R

POUCH K C  -  STA TE  CAPITOL  
JUNEAU . A LASKA  9 9 8 1 1  
PHONE: (9 0 7 ) 4 6 5 -3 4 2 8

The Honorable Robert Mulcahy 
Chairman, Labor and Commerce Committee 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811 

Dear Senator Mulcahy:

In response to your request for a position on the 
proposed committee substitute for Sentate Bill 648 whereby 
the State of Alaska would assume the total cost of worker's 
compensation for individuals placed in community work service, 
tho Department of Law supports the additional provision of 
the committee substitute.

In the memorandum of advise on the issue of liability 
for injuries to offenders performing community work service, 
dated February 4, 1982, and made available to your committee, 
analysis of the current provisions of the Worker's Compensation 
Act indicated that these offenders are excluded from worker's 
compensation coverage as they are not "employees" within the 
meaning of the Act. Exclusion of these offenders from 
coverage under the Act was problematic in that an offender 
injured in the performance of community work service could 
only recover damages for the injury by proving both fault 
and negligence in a common law tort suit action contrary to 
the underlying purposes of worker's compensation statutes. 
Additionally, in that this class of individuals is not 
within the coverage provisions of the Worker's Compensation 
Act, the exclusive remedy provisions (AS 23.30.055) are not 
applicable, thus greatly increasing the potential liability 
for employers in those instances where fault and negligence 
are proven. The original version of SB 648, requested by 
the governor at the behest of the Department of Law, attempted 
resolution by merely redefining "employee" for purposes of 
the Worker's Compensation Act to include offenders performing 
community work service. However, as was pointed out at 
hearings on SB 648 in your committee, merely redefining 
"employee" to include this class of Individual could result 
in significant problems in implementation. Chief among 
these problems is the premimum rate that would be charged 
employers for worker's compensation coverage for offenders
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performing community work service. In that offenders processed 
by the State into community work service perform a variety 
of functions, each of which may require a differing level of 
job injury risk (the method by which worker's compensation 
insurance premiums are determined), the result would be a 
separate risk premimum determination for each placement 
rather than a standardized risk premium that had been assumed 
to be the result. Alternatively, if placements were limited 
to a few risk classes, the ability of the community work 
service referral program to creatively place these offenders 
by matching their existing job skills or interest areas with 
community referral needs would be severely hampered. Similarly, 
the risk assessments are comparatively higher for certain 
job classes which positively impact a greater segment of a 
community than for other classes which do not; e.g., litter 
pickup along the highways commands a substantially higher 
premium than performing janitorial duties in a local agency.

This uncertainty of premium rates likewise results 
in a continued reticence on the part of agency-employers to 
accept such referrals, although these agency-employers 
derive a substantial benefit from the labor- provided.
Agencies accepting community work service referrals either 
would need to restrict the type of work to be performed or 
would have to budget uncertain amounts of funds to pay 
increased risk premiums should they determine in the course 
of the budget year that they could substantially benefit 
from another type of work. This uncertainty would result in 
the agency-employers realizing a substantially diminished 
benefit from the program.

The alternative to this legislation is the maintenance 
of the status quo, whereby the State would continue to 
assume the excess of any tort liability that would result 
from community work service placements. As this state of 
the law promotes lawsuits to enable recovery, and is an 
uncertain remedy for injured individuals, it belies the 
purposes of worker's compensation and is unacceptable to the 
Department of Law.

The proposed committee substitute appears to be 
the best alternative in terms of achieving statewide acceptance 
of the program, and thus meaningful implementation. With 
the proposed committee substitute no determination as to 
premium rates needs to be accomplished as the State is a 
self-insurer under the Worker's Compensation Act. As there 
won't be a variance in premium rates for the type of community 
work service assigned, the placements can continue to be 
creative, sensible and worthwhile. Furthermore, with over 
2,000 referrals and 50,000 hours of community work service 
performed to date under the aegis of the State, we have not 
yet experienced any liability situations, thus making even a 
speculative cost of this assumption extremely low.
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In conclusion/ as a matter of strong public policy/ 
the Department supports the proposed committee substitute 
and views it as a vehicle for uniform implementation of an 
inno ative alternative in the criminal justice system. The 
spf ulative costs which attend this version are far outweighed 
bj> the benefits provided to both the recipients of the 
community work service and to +-he individuals performing it.

If you have further questions regarding this 
legislation, please feel free to contact me.

Sincerely,

WILSON L. CONDON 
ATTORNEY GENERAL

DANIEL W. HICKEY 
CHIEF PROSECUTOR

Chief, Pretrial Services

PWC/ks
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D EPAR TM E N T OF ADM IN ISTRATION

D! VISION OF RISK MAi'lAGEMENT

M Y  S. HAMUOMD, GOVERNOR

P O U C H c  (MS 0218 )  
JUN EAU , A LA SKA  9 9 8 1 1  
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February 26 ,  1982

Mr. Michael  T h i l l
A dm in i s t r a t i v e  As s i s t an t
Senate Labor  and Commerce Committee
MS 3100 -  Pouch Y
Juneau,  AK 99811

Dear Mr. T h i 11:
Re: P o s i t i o n  Paper

CS Senate  B i l l  648
The D i v i s i o n  o f  R i sk  Management does oppose t h i s  b i l l ,  which has 

the e f f e c t  o f  a u t oma t i c a l l y  t r a n s f e r r i n g  a l l  l i a b i l i t y  t o  the S ta te  o f  
Alaska i n  connec t i on wi th  community work which the c ou r t  has o rde red .

R i s k  Management has communicated wi th  both The Honorable Judge 
James Hornaday,  and Ar thu r  Snowden, r e l a t i v e  to  the i ssues  addressed in 
t h i s  p roposed b i l l .

We b e l i e v e  t h a t  t h i s  b i l l  shou ld no t  be acted upon. I f  f u r t h e r  
i n f o rm a t i o n  i s  d e s i r ed ,  p l ea s e  do not  h e s i t a t e  to  c a l l  upon myse l f ,  o r  
John Haywood, the D i r e c t o r  o f  Ri sk Management, a t  465 -2180 .

Si n c e r e l y ,

B eve r l y  Koski / 
Loss Cont ro l  Manager

BK/rmm
1RMA/B

TELEX  NUM BER 45 -3 0 8 TE LE C O P IE R  NUM BER  465 -2 1 6 9
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The Honorab l e  James C. Homaday 
D i s t r i c t  Cour t  

• S t a t e - o f  Alaska  
T h i r d : Jud1c1a l  D i s t r i c t  
P.O.  Box 136 
Homer, AK'99503
Dear  Judge Hornaday:

In response t o  you r  l e t t e r  o f  June 30,  1901,  the D i v i s i o n  o f  Risk 
Mana^ament did oppose the b i l l s  which were i nt r oduced and had the e f f e c t  o f  
a u t om a t i c a l l y  t r a n s f e r r i n g  a l l  l i a b i l i t y  t o  the S ta te  o f  Alaska 1n connect ion 
wi th  community work which the Court  had o rde red .

We b e l i e v e  t he re  i s  a b e t t e r  way o f  handl ing the s i t u a t i o n  1n which the 
o r g a n i z a t i o n  r e spon s i b l e  tor- th® work program does not  have adequate Insurance 
p r o t e c t i o n .

Since some o f  the e n t i t l e s  a re mun i c i p a l i t i e s  which do have insurance ,  1t  
would be a s i t u a t i o n  in which the S t a t e  were assuming l i a b i l i t y  f o r  a r e spon s i b l e  
e n t i t y  which has I t s  own p r o t e c t i o n .  There would be no c on t r o l  by the S ta te  
as f a r  as ensur ing t h a t  p rope r  sa feguards  were being t aken ,  and the Sta te 
would a u t oma t i c a l l y  pay a l l  l o s s e s  which occur red.

I would suygest  t h a t  the S ta te  prov ide excess Insurance over  and above 
any bas i c  I nsurance which the e n t i t y  r e spon s i b l e  may o r  may not possess .  In 
t h i s  way, the mun i c i p a l i t y  o f  Anchorage o r  o t he r  l a r g e  o r g an i za t i o n s  would 
assume t h e i r  own l o s s e s  whereby a smal l  n o n - p r o f i t  o r g an i z a t i o n  o r  e n t i t y  
which does not  ca r r y  i n su r ance  would 1n e f f e c t  r ece i ve  coverage f rom the f i r s t  
d o l l a r  o f  l o s£  f rom the S t a t e ' s  i nsurance .  I b e l i e v e  that  t h i s  would be an 
accep t ab l e  s o l u t i o n  to the problem and would enable t h i s  va l uab l e  program to 
con t inue .

I f  you have any f u r t h e r  thoughts concerning t h i s  p l ease l e t  us know.
S i n c e r e l y ,

t

;
John Haywood 
D i r e c t o r

JH / j b  f..« • • » ; rj'iw u w#» •
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November 20, l'jial

f i r .  A r t h u r  H. Snowden, I I  
Adm in i s t r a t i v e  D i r e c t o r  
Alaska Court  System 
303 "Ku S t r e e t  
Anchorage,  AK 59501

Dear K r .  Snowden:
Ke: L i a b i l i t y  o f  S ta te  f o r  Court

Ordered Community Work
The D i v i s i o n  o f  R i sk  Management, Department o f  Admin i s t r a t i on ,  i s  respon­

s i b l e  f o r  the d i s p o s i t i o n  o f  c l a ims which a r i s e  out o f  S ta te  ope r a t i o n s .  In 
the absence o f  a c on t r a c t u a l  agreement,  the l i a b i l i t y  o f  the S ta te  would be 
determined by the f a c t s  p e r t a i n i ng  to an i n j u r y  o r  damage to p r ope r t y  o f  
o t h e r s .

The D i v i s i o n  o f  Ri sk Management would p rov ide Insurance coverage f o r  
i n j u r y  to Cour t  o rdered persons p ro v id i ng  community work and f o r  b o d i l y  i n j u r y  
o r  p r o pe r t y  damage l i a b i l i t y  to t h i r d  p a r t i e s  caused by these persons whi l e 
unoe r  Cour t  o r d e r .  This  Insurance wouI g be pr imary in the absence o f  o ther  
v a l i d  ana c o l l e c t a b l e  Insurance coverage .  I f  the municipa l  o r  n o np r o f i t  
o r g a n i z a t i o n  sponso r  has insurance f o r  workers '  compensation and comprehensive 
gene r a l  l i a b i l i t y  which app l i e s  to  these persons ,  then the State Insurance 
w i l l  p rov ide  coverage on an excess bas i s  on l y .

Between tne S t a t e  anc the sponso r ing e n t i t y ,  t he re  w i l l  be adequate 
cove r age  to p r o t e c t  both tno Cour t  ordered p a r t i c i p a n t  and the pub l i c .

Any ques t ions  pe r t a i n i ng  to t h i s  procedure should be r e f e r r e d  to the 
D i v i s i o n  of  R i sk  Management.

S i n c e r e l y , ___
’  > '  ■ T '  / T

John Haywoqd
D i r e c t o r  ”

J .'i/b S b
CC: r u t  eel l i ieady

Lathy Ko l k i i o r s t
: . a r l o  Fo r sy the
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MEMORANDUM

io , r
M i c h a e l  T h i l l

A d m i n i s t r a t i v e  A s s i s t a n t

S e n a t e  L a b o r  & C o m m e r c e  C o m m i t t e e

FROM,
Judy K n i g h t  

S p e c i a l  A s s i s t a n t  

D e p a r t m e n t  of  L a b o r

State of Alaska
dept L a b o r

div C o m m i s s i o n e r ' s  O f f i c e  

SEC________________________________

DATE

SUBJECT:

M a r c h  8, 1 9 8 2

CS for SB 6 4 8  (L&C)

T h e  D e p a r t m e n t  of L a b o r  h a s  n o  c o m m e n t s  on p r o p o s e d  C o m m i t t e e  S u b s t i t u t e  

a n d  b e l i e v e  that the p r o p o s e d  d r a f t  p r o v i d e s  a s o l u t i o n  to the 

e x i s t i n g  p r o b l e m .  T h a n k s  for  the o p p o r t u n i t y  to review.



MEMORANDUM State of Alaska
to W i l s o n  L. C o n d o n  

A t t o r n e y  G e n e r a l  
and

D a n i p ! W  H i c k e y  
L i a r  R r o ^ e e O t O ]

o rtrick W. Conheady, 
Assistant A t t o r n e y  /yenera 1 
P r e t r i a l  I n t e r v e n t i o n  

P r o g r a m  D i r e c t o r

DATE 

FILE NO 

TELEPHONE NO 

SUBJECT

F e b r u a r y  4, 1982

L i a b i l i t y  D u r i r g  P e r f o r m a n c e  
of C o m m u n i t y  W o r k  S e r v i c e

A  n u m b e r  of q u e s t i o n s  h a v e  been r a i s e d  c o n c e r n i n g  
the p o t e n t i a l  for l i a b i l i t y  for o f f e nd ers w h o  are p l a c e d  in 
a c o m m u n i t y  w o r k  s e r v i c e  a l t e r n a t i v e  at b o t h  the pr etrial  
(diversion) o r  p o s t  trial (conviction) stages. T hese q u e s t i o n s  
ha v e  p r i m a r i l y  a r i s e n  as a r e s u l t  of a r e l u c t a n c e  o n  the 
p a r t  of p l a c e m e n t  a g e n c i e s  to a c c e p t  c o m m u n i t y  w o r k  service 
r e f e r r a l s  if t h e r e  is an a t t e n d a n t  a s s u m p t i o n  of liability 
on the part  of t h e  agency. A l t h o u g h  p l a c e m e n t s  m a d e  through 
the Department: o f  L a w ' s  P r e t r i a l  I n t e r v e n t i o n  P r o g r a m  (diversion) 
h a v e  not e l i c i t e d  the level of c o n c e r n  about l i a b i l i t y  that 
j u d i c i a l l y  a u t h o r i z e d  p l a c e m e n t s  have, the l i a b i l i t y  issue 
is n o n e t h e l e s s  o f  m a j o r  c o n c e r n  in con tinuing an important 
c o m p o n e n t  of the d i v e r s i o n  program.

T h e  l i a b i l i t y  issue is a double f a c e t e d  question.
First, w h a t  tjrpe o f  l i a b i l i t y  can p o t e n t i a l l y  result, a n d  to 
whom, for i n j u r i e s  to the o f f e n d e r  in the c o u r s e  of p e r f o r m i n g  
c o m m u n i t y  w o r k  service. Second, w h e r e  does l i a b i l i t y  lie 
for i n j u r i e s  t:o others, or to property, for t o r t i o u s  conduct 
on the part of an o f f e n d e r  d u r i n g  the p e r f o r m a n c e  of c o m m u n i t y  
w o r k  service. R e s o l u t i o n  of these questions s h o u l d  facili t a t e  
i m p l e m e n t a t i o n  of the c o m m u n i t y  w o r k  service a l t e r n a t i v e  
u n d e r  AS 12.5!). 055.

D u r i n g  the last s e veral  months, I h a v e  w o r k e d  w i t h v 
b o t h  the c o u r t  s y s t e m  and the D i v i s i o n  of Risk M a n a g e m e n t  of * 
the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  on these problems. I 
h a v e  a d d i t i o n a l l y  p r e p a r e d  a n d  s u b m it ted l e g i s l a t i o n  to 
e n s u r e  that o f f e n d e r s  p e r f o r m i n g  c o m m unity w o r k  service are 
i n c l u d e d  w i t h i n  the c o v e r a g e  of the W o r k e r ' s  C o m p e n s a t i o n  
A c t .

I . F a c t u a l  Basis

A n  o f f e n d e r  can be r e q u i r e d  to p e r f o r m  c o m m u n i t y  
w o r k  s e r v i c e  Ln one o f  four ways: (1) a t t e n d a n t  to a d i v e r s i o n
a g r e e m e n t  b e t w e e n  the s t a t e  and the o f f e n d e r  for a felony or
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m i s d e m e a n o r  o f f e n s e ;  (2) a t t e n d a n t  to a d i v e r s i o n  a g r e e m e n t  
b e t w e e n  a m u n i c i p a l i t y  a n d  the o f f e n d e r  for a ,m i s d e m e a n o r  
of f e n s e ;  (3) r e s u l t i n g  f r o m  a s e n t e n c e  for a f elony o f f e n s e  
p u r s u a n t  to A S  1 2 . 5 5 . 0 1 5  (a)(6) a n d  A S  12.55.055; and (4) 
r e s u l t i n g  f r o m  a s e n t e n c e  for a m i s d e m e a n o r  o f f e n s e  p u r s u a n t  
t o  A S  1 2 . 5 5 . 0 1 5  (a)(6) and AS 1 2 . 5 5 . 0 5 5 .  This d e p a r t m e n t ' s  
P r e t r i a l  I n t e r v e n t i o n  P r o g r a m  a d m i n i s t e r s  the forme r three 
p o s s i b i l i t i e s  w h i l e  h a v i n g  o n l y  p e r i p h e r a l  i n v o l v e m e n t  w i t h  
t h e  l atter one.

To b e  e l i g i b l e  for p r e t r i a l  diversion, an o f f e n d e r  
m u s t  be a f i r s t  offender, or if p r e v i o u s l y  convicted, the 
p r i o r  o f f e n s e  m u s t  be s u f f i c i e n t l y  in th e past so as to be 
c o n s i d e r e d  stale, and the p r i o r  c o n v i c t i o n  m u s t  be of a 
n a t u r e  that w h e n  c o n s i d e r e d  c o n j o i n t l y  w i t h  the instant 
o f f e n s e ,  it d o e s  n o t  evince a p a t t e r n  of h a b i t u a t i o n  to 
crime. T h e  o f f e n s e  c h a r g e d  m u s t  b e  a p r o p e r t y  crime, or a 
d r u g  offense, or, in rare s i t u a t i o n s  a crime of d o m e s t i c  
v i o l e n c e .  A l l  o t h e r  v i o l e n t  c r i m e s  are e x c l u d e d . In p o s t­
co n v i c t i o n  s i t u a t i o n s ,  e l i g i b i l i t y  is d e t e r m i n e d  b y  the 
s e n t e n c i n g  j u dge, r e l y i n g  u p o n  t h e  p r e s e n t e n c e  r e p o r t  p r e p a r e d  
b y  p r o b a t i o n  p e r s o n n e l  in the D i v i s i o n  of Correc t i o n s  for 
f e l o n y  o f f e n d e r s .  For m i s d e m e a n a n t s ,  c o m m u n i t y  w o r k  s e r vic e 
is t o t a l l y  w i t h i n  the s e n t e n c i n g  j u d g e ' s  d i s c r e t i o n  w i t h  no 
p r e s e n t e n c e  r e p o r t s  or r e c o m m e n d a t i o n s . T h e r e  are no e l i g i b i l i t y  
g u i d e l i n e s  for p o s t  c o n v i c t i o n  c o m m u n i t y  w o r k  service r eferrals.

A l l  i n d i v i d u a l s  r e f e r r e d  to the P r e t r i a l  I n t e r v e n t i o n  
P r o g r a m  for c o m m u n i t y  w o r k  s e r v i c e  are subject to an i nta ke  
i n t e r v i e w .  F o r  state d i v e r s i o n  r e f e r r a l s ,  this i n t e r v i e w  is 
i n - d e p t h  a n d  a l s o  serves as a s c r e e n i n g  device; for the * - 
o t h e r  r e f e r r a l s ,  the i n t e r v i e w  is in the n a t u r e  of m a t c h i n g  
t h e  o f f e n d e r  w i t h  a p p r o p r i a t e  c o m m u n i t y  work. The m a j o r i t y  
o f  p l a c e m e n t s  are w i t h  private, n o n - p r o f i t  corporations, 
a l t h o u g h  a n u m b e r  are w i t h  s tate o r  m u n i c i p a l  g o v e r n m e n t  
a g e n c i e s .  *•

A f t e r  placement, the P r e t r i a l  I n t e r v e n t i o n  P r o g r a m  
r e q u i r e s  o n l y  that the a g e n c y  r e p o r t  b a c k  that the o f f e n d e r 
is u n d e r t a k i n g  the r e q u i s i t e  c o m m u n i t y  w o r k  service on a 
s a t i s f a c t o r y  basis; the P r e t r i a l  P r o g r a m  does not supervi se  
o r  o t h e r w i s e  c o n t r o l  o f f e n d e r s  in the p e r f o r m a n c e  of c o m m u n i t y  
work,

II. L i a b i l i t y  for I n j u r i e s  to Indiv i d u a l s  
P e r f o r m i n g  C o m m u n i t y  W o r k  Serv ice  
R e s u l t i n g  from " E m p l o y m e n t "  R e l a t e d  
A c c i d e n t s .
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T h e  f i r s t  issue that n e e d s  to b e  r e s o l v e d  is 
w h e t h e r  o f f e n d e r s  p l a c e d  in c o m m u n i t y  w o r k  service are 
" e m p l o y e e s "  w i t h i n  the m e a n i n g  o f  AS 23.3 0.263(11). If so, 
t h e y  are t h e n  s u b j e c t  to the p r o v i s i o n s  o f  the W o r k e r ' s  
C o m p e n s a t i o n  Act, AS 23.30. T h i s  is an issue that has not  
b e e n  d i r e c t l y  r e s o l v e d  b y  A l a s k a ' s  courts, a l t h o u g h  there is 
s u f f i c i e n t  p r e c e d e n t  to p r o v i d e  c o n s i d e r a b l e  g u i d a n c e  on the 
question.'

T h e  d e f i n i t i o n  of e m p l o y e e  for p u r p o s e s  o f  AS 23.30 
is n o t  s u f f i c i e n t l y  clear in d e t e r m i n i n g  an o f f e n d e r ' s  
s t a t u s  as an employee. A S  2 3 . 3 0 . 2 6 5  provides:

(11) " empl oyee" m « a n s  an e m p l o y e e  e m p l o y e d  
b y  an e m p l o y e r  as iefined in p a r a g r a p h  (12);

(12) " e m p l o y e r "  m e a n s  the s ta te or its p o l i t i c a l  
s u b d i v i s i o n  or a p e r s o n  e m p l o y i n g  one or m o r e  
p e r s o n s  in c o n n e c t i o n  w i t h  a b u s i n e s s  or i n d u s t r y  
c o m i n g  w i t h i n  the s c o p e  of this c h a pter and c a rri ed  
on in this state.

P r e v i o u s  o p i n i o n s  of this o f f i c e  d e l i n e a t e d  the test for an 
employee. 1 9 6 3  Op. of the A t t o r n e y  General, Mo. 8. Citing 
b o t h  Larson, W o r k m e n 's C o m p e n s a t i o n , (1C, p. 8-1, §43 and 
p. 8-231, §47) a n d  Ferrell v. I n d u s t r i a l  C o m m i s s i o n  of 
A r i z o n a , 79 A r i z . 278, 288 P . 2d 492, the o p i n i o n  stated the 
r u l e  that a c o n t r a c t  of hire, e x p r e s s e d  or implied, is 
e s s e n t i a l  to c r e a t e  the status o f  an e m p l o y e e  generally, and 
the w o r d  " h i r e "  c o n note s p a y m e n t  of some kind. This test 
w a s  l i k e w i s e  u t i l i z e d  by the A l a s k a  S u p r e m e  Court: ^ .

T h e  r e l a t i o n s h i p  of e m p l o y e r - e m p l o y e e  can 
o n l y  be c r e a t e d  b y  a c o n t r a c t  w h i c h  m a y  be 
e x p r e s s e d  or implied.

S e l i d  C o n s t r u c t i o n  Co. v. G u a r a n t e e  Ins. Co., 355 
P . 2d 339, 393 (Alaska 1960).

T h e  e x i s t e n c e  of an e m p l o y e e - e m p l o y e r  r e l a t i o n s h i p  
is critical f o r  u n l e s s  that r e l a t i o n s h i p  exists b e t w e e n  the 
o f f e n d e r  and the p l a c ement  agency, or the state, or both, 
then the e x c l u s i v e n e s s  of l i a b i l i t y  r e m e d y  p r o v i d e d  in 
A S  2 3 . 3 0 . 0 5 5  is n o t  applicable. T h e  S u p r e m e  Co urt of 
A l a s k a  has emph as i z e d :
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. . .the [ W o o e r ' s  Compen s a t i o n ]  act's c o v erage  
extend[s] o n l y  to p e r s o n s  o c c u p y i n g  the status of 
an e m p l o y e e  u n d e r  e i t h e r  a n  e x p r e s s  or i m plied  
c o n t r a c t  of h i r e

C i t y  of S e w a r d  v. W i s d o m , 413 P . 2d 931, 939 (Alaska 1966). 
F u r t h e r  support for the " c o n t r a c t  o f  hire" r e q u i r e m e n t  is 
i m p l i c i t  in A S  23.30.020.

T h e  e l e m e n t s  of the " c o n t r a c t  of h i r e "  concept  
w e r e  d i s c u s s e d  in a s u b s e q u e n t  o p i n i o n  o f  this o f f i c e  on the 
i s s u e  of w o r k e r ' s  c o m p e n s a t i o n  for s tate p r i s o n e r s  w o r k i n g  
v o l u n t a r i l y  o n  g o v e r n m e n t a l  projects. 1965 Op. of the A t t o r n e y  
G e n e r a l ,  No. 3. A f t e r  citing n u m e r o u s  a u t h o r i t i e s  denying 
c o v e r a g e  to p r i s o n e r s  inclu d i n g  a s i m i l a r  cas e b e f o r e  the 
A l a s k a  W o r k m e n ' s  C o m p e n s a t i o n  Board, the o p i n i o n  found the 
l a c k  of an e m p l o y e e - e m p l o y e r  r e l a t i o n s h i p  w h e n  (1) there was 
an a b s e n c e  of a n y  p e c u n i a r y  r e m u n e r a t i o n  for the services 
p e r f o r m e d ,  and (2) the n a t u r e  o f  the s e r vices p e r f o r m e d  w e r e  
i n v o l u n t a r y .  In sum, for the e s t a b l i s h m e n t  of an em* ioyee- 
e m p l o y e r  r e l a t i o n s h i p ,  a " c o n t r a c t  o f  hire" e n c o m p a s s i n g  (1) 
v o l u n t a r y  acts in r e t u r n  for (2) some type of r e m u n e r a t i o n  
n e e d s  to be present. S e e , Larson, §47 et s e q .

In the i n s t a n t  case, r e m u n e r a t i o n  can be found for 
b o t h  c l asses of o f f e n d e r  p e r f o r m i n g  c o m m u n i t y  w o r k  service.
F o r  t h o s e  i n d i v i d u a l s  p a r t i c i p a t i n g  in the P r e t r i a l  I n t e r v e n t i o n  
P r o g r a m  w h e r e  c o m m u n i t y  w o r k  s e r v i c e  is a p o r t i o n  of the 
o f f e n d e r ' s  t r e a t m e n t  plan, it can b e  said that the r e c o m p e n s e  
r e a l i z e d  in par t for p e r f o r m a n c e  of c o m m u n i t y  w o r k  service 
is the u l t i m a t e  d i s m is sal of c r i m i n a l  c h a rg es p e n d i n g  against 
the offender, a v a l u able, a l b e i t  u n q u a n t i f i a b l e , benefit. 
S i m i l a r l y ,  th ose o f f e n d e r s  s e n t e n c e d  to c o m m u n i t y  w o r k  
s e r v i c e  u n d e r  A S  1 2 . 5 5 . 0 1 5 ( a ) ( 6 )  and AS 1 2 . 5 5 . 0 5 5  can be 
s a i d  to b e  r e c e i v i n g  r e m u n e r a t i o n  in the form of substi t u t e d  
o r  r e d u c e d  p e r i o d s  of confineme nt. However, the a b s e n c e  of \ 
v o l u n t a r i n e s s  in e i t h e r  i n s tance p r e c l u d e s  a c o n c l u s i o n  that 
a c o n t r a c t  of hire is present.

It is q u i t e  clear that o f f e n d e r s  s e n t e n c e d  to 
c o m m u n i t y  w o r k  service are n ot free to b a r g a i n  and contract 
f o r  t h e i r  services. The a p p a r e n t  v o l u n t a r i n e s s  p r ese nt 
in the o f f e n d e r ' s  c h o i c e  to r e f u s e  to p e r f o r m  c o m m u n i t y  work 
s e r v i c e  w h e n  s e n t e n c e d  u n d e r  AS 12.55 . 0 1 5 ( a ) ( 6 )  and AS 12.55.055 
is b e l i e d  b y  the r e s i d u a l  righ t of c o m p u l s i o n  p r e s e n t  w i t h  
the s e n t e n c i n g  authority. A  r e f u s a l  on the part of the
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s e n t e n c e d  o f f e n d e r  to p e r f o r m  c o m m u n i t y  w o r k  s e r v i c e  w o u l d  
m o s t  l i k e l y  l e a d  to the o f f e n d e r ' s  i n c a r c e r a t i o n ,  a s i g n i f i c a n t l y  
m o r e  o n e r o u s  result.

L i k e w i s e ,  o f f e n d e r s  in the P r e t r i a l  I n t e r v e n t i o n  
P r o g r a m  w h o  " v o l u n t a r i l y "  agree to p e r f o r m  c o m m u n i t y  w o r k  
s e r v i c e  as p a r t  of an i n d i v i d u a l i z e d  t r e a t m e n t  p l a n  d e v e l o p e d 
f o r  t h e m  a r e  free to n e g o t i a t e  the p l a c e  a n d  m a n n e r  of 
p e r f o r m a n c e  o f  that obligation, but there is n o  v o l u n t a r i n e s s  
p r e s e n t  w i t h  r e s p e c t  to w h a t  that p e r f o r m a n c e  w i l l  encompa ss 
and h o w  long it will last. W h i l e  p a r t i c i p a t i o n  in the 
P r e t r i a l  I n t e r v e n t i o n  P r o g r a m  is c l e a r l y  in the o f f e n d e r ' s  
b e s t  i n t e r e s t  a n d  e n t r y  is on a v o l u n t a r y  basis,  the a l t e r n a t i v e  
tc divers i o n ,  p r o s e c u t i o n ,  beli es a f r e e d o m  for offen d e r s  to 
b.j~ g a i n  and c o n t r a c t  for their services.

C o n s e q u e n t l y ,  the lack of any e x p r e s s  p r o v i s i o n  in 
the A l a s k a  W o r k e r ' s  C o m p e n s a t i o n  Act, AS 23.30, a c c o rding 
o f f e n d e r s  p e r f o r m i n g  c o m m u n i t y  wo rk s e r v i c e  the status of 
e m p l o y e e s  in c o n j u n c t i o n  w i t h  the a b s e n c e  of a tru e contract 
of h i r e  b e t w e e n  the o f f e n d e r  and the state or a referral  
agency, p r e c l u d e s  r e c o v e r y  for offe nders p e r f o r m i n g  c o m m unit y 
w o r k  s e r v i c e  u n d e r  w o r k e r ' s  compensation. A b s e n t  c o v erage  
u n d e r  the W o r k e r ' s  C o m p e n s a t i o n  Act, an o f f e n d e r  w h o  is 
i n j u r e d  p e r f o r m i n g  c o m m u n i t y  w o r k  service m u s t  b r i n g  a 
c o m m o n  l a w  a c t i o n  in tort to r e cover for i n j u r i e s  sustained.

I l l . Tort L i a b i l i t y

A  d e t e r m i n a t i o n  of p o t e ntial l i a b i l i t y  for tortious 
c o n d u c t  o c c u r i n g  e i t h e r  by or to an o f f e n d e r  is a m u c h  m o r e  
d i f f i c u l t  questio n. This  is due to the l a r g e  n u m b e r  of 
v a r i a t i o n s  as to q u e s t ions of fact that m, y o c c u r  in any 
g i v e n  s i t u a t i o n .  As a m a t t e r  of law, fact s i t u a t i o n s  can 
be h y p o t h e s i z e d  w h i c h  give r i s e  to l i a b i l i t y  on the part o f  
the state, p o l i t i c a l  subdiv i s i o n s  of the state, p l a c e m e n t  \ 
a g e n c i e s  and the offender. Similarly, t h o s e  s i t u a t i o n s  can 
be a l t e r e d  to e x c l u d e  tort li ability as a m a t t e r  of lav; for 
a n y  o f  the p o t e n t i a l l y  liable parties. C o n s e q u e n t l y ,  the 
tort l i a b i l i t y  issue shou ld be resolved in a m a n n e r  c onsistent  
w i t h  the l e g i s l a t i v e  intent embodied in A.S 12.55.055, that 
is, to i n s t i t u t e  a w o r k a b l e  c o m m u n i t y  w o r k  s e r v i c e  p r o g r a m  
in the state. To this end, two a p p r o a c h e s  h a v e  been formally 
p r o p o s e d .

A. HB 255 and SB 2 8 5 . Under this p r o p o s e d  l egislative  
solution, the s tate w o u l d  a u t o m a t i c a l l y  a s s u m e  all l i a b ility
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for t o r t i o u s  c o n d u c t  to others, or to p roperty, b y  an o f f ender  
s e n t e n c e d  to c o m m u n i t y  w o r k  service. This a p p r oach, however, 
w o u l d  o n l y  i n c l u d e  offenders s e n t e n c e d  b y  a c ourt u n d e r  
A S  1 2 . 5 5 . 0 5 5 ,  t h e r e f o r e  e x c l u ding a large p o r t i o n  of of fen d e r s  
p e r f o r m i n g  c o m m u n i t y  w o r k  s e r v i c e  u n d e r  d i v e r s i o n  agreements.
It w o u l d  a d d i t i o n a l l y  place the to.tal f i n a n c i a l  b u r d e n  upon  
the state, i g n o r i n g  current l e v e l s  of l i a b i l i t y  c o v e r a g e  
m a i n t a i n e d  b y  p o l i t i c a l  subdiv i s i o n s  of the s tate a n d  n o n­
pro f i t  c o r p o r a t i o n s  w h i c h  serve as p l a c e m e n t  a g e n c i e s  and 
r e c e i v e  the b e n e f i t s  of the c o m m u n i t y  w o r k  service. Moreover, 
it w o u l d  h o l d  the state strict ly liable, i r r e s p e c t i v e  of the 
c o n d u c t  of t h e  v a r i o u s  parties involved.

B. A s s u m p t i o n  of E x c e s s  L i a b i l i t y . T h e  second, 
a n d  p r e f e r a b l e ,  alte rn a t i v e  is that e m b o d i e d  in J o h n  H a y w o o d ' s  
m e m o r a n d a  of Ilovember 20, 1981 a n d  J a n u a r y  6, 1982, copies 
o f  w h i c h  are atta ched. The D i v i s i o n  of P.isk M a n a g e m e n t  has 
d e t e r m i n e d  that it is a p p r o p r i a t e  for the s tat e to a s s u m e  
all l i a b i l i t y  for tortious c o nduct in excess of the l i a b i l i t y  
c o v e r a g e  c u r r e n t l y  provided by p l a c e m e n t  agencies. For 
p r i v a t e  n o n - p r o f i t  o r g a n i z a t i o n s  and p o l i t i c a l  s u b d i v i s i o n  
o f  the st ate s e r v i n g  as p l a c e m e n t  a g e ncie s c u r r e n t l y  p r o v i d i n g  
l i a b i l i t y  c o v e r a g e ,  there will b e  no change. A s s u m p t i o n  of 
p l a c e m e n t  w i l l  n o t  cause aa i n c r e a s e  in coverage, as the 
state a s s u m e s  the excess. Si milarly, for t hose private, 
n o n - p r o f i t s  n o t  c u r r e n t l y  p r o v i d i n g  l i a b i l i t y  coverage, the 
state w i l l  a s s u m e  any liab ility r e s u l t i n g  f r o m  p lacements .
T h i s  a l t e r n a t i v e  eliminates the p o s s i b i l i t y  of i n c r e a s e d  
costs to p l a c e m e n t  agencies for a c c e p t i n g  r e f e r r a l s  w h i l e  
a l l o w i n g  t h o s e  a g e n c i e s  to d i r e c t l y  b e n e f i t  f r o m  the c o m m u n i t y  
w o r k  s e r v i c e  perfor m e d .  It has the added advan t a g e ,  however, 
of  r e t a i n i n g  the r e s p o n s i b i l i t y  o f  those a g e n c i e s  for thdir 
i n t e r a c t i o n  w i t h  and supervision of o f f e n d e r s  p e r f o r m i n g  
c o m m u n i t y  w o r k  service. Lastly, it e l i m i n a t e s  a n y  n e c e s s i t y  
for the sta te to anderwrite the c o m p l e t e  cost of the c o m m u n i t y  
w o r k  s e r v i c e  p r o gram. v

IV. C o n c l u s i o n

T h e  q u e s t i o n s  posed by the i m p l e m e n t a t i o n  of the 
c o m m u n i t y  w o r k  service program a r e  not insoluble. For tort 
liability, a c h a n g e  in policy as e v i d e n c e d  by Mr. H a y w o o d ' s  
m e m o r a n d a  is sufficient , and is an e q u i t a b l e  m a n n e r  in w h i c h  
to e n s u r e  the proper functioning  of the c o m m u n i t y  w o r k  
s e r v i c e  program. For injuries s u s t a i n e d  by o f f e n d e r s  themselves,
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a l e g i s l a t i v e  r e s o l u t i o n  is ne cessary. Thi s l e g i s l a t i o n  has 
b e e n  s u b m i t t e d  a n d  w e  are w o r k i n g  w i t h  t he a p p r o p r i a t e  
c o m m i t t e e s  on it.

F W C / g b  
A t t a c h m e n t s  
cc: J o h n  H a y w o o d

D i r e c t o r
D i v i s i o n  o f  R i s k  M a n a g e m e n t  
D e p a r t m e n t  of A d m i n i s t r a t i o n
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N O V  2 4  1981

(MS C21S)

fcoveaber 20, ISttl

Mr. Arthur K. Snowden, II 
Adainl strati vs Director 
Alaska Court Systcra 
303 *£* Street 
Anchorage, AT, SS501

Dear Hr. Snowden;

Tho Division of Risk Kanaganent, Oopartcent o f Administration, 1s respon­
sible for the disposition of c1«1bs which arise out of State operations, In 
the absence of a contractual agrcenont, the lia b ility  of the State would be 
determined by the facts pertaining to an Injury or damage to property o f 
others. A

The Division o f Risk Hanageosnt would provide insurance coverage fur 
injury to Court ordered persons providing cowaunity wort and for bodily injury 
or property damage liab ility  to third parties caused by these persons while 
under Court order. This Insurance would b# primary 1n the absence of other 
valid and collectable 1nsuranc« coteragev I f  the municipal or nonprofit 
cryatjl2*t1on sponsor has Insurance for workers * compensation and comprehensive 
general liab ility  which applies to these persons, then the State insurance 
will provide coverage on an excess basis only.

between the State and the sponsoring entity, there will bo adaquatex. 
coverage to protect both tho Court ordered participant and the public.

Any questions pertaining to this procedure should be referred to t».c 
Division of Risk Haoagesoat.

Re: Liability o f State for Court 
Ordered Cccomity Work

-Sincerely,

John Haywood 
Director

JH/bab /
cci Pat Ccnhaady *  

Lathy Ko’il khorst 
Karla Forsythe
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MEMORANDUM State of Alaska
TO.

FROM:

January 6, 1982

Community Work Service

This memo is to further clarify my letter of November 20, 
1981 to Arthur H. Snowden regarding liability of the State 
for community work service. It is the intention of the 
Division that the coverage provided will extend likewise to 
community work service arranged by the Department of Law, 
Criminal Division, Pretrial Intervention Program.

I trust this clarifies this matter.

Patrick W. Conheady date:
Assistant Attorney General 
Pretrial Intervention Program* he no:

TELEPHONE NO: 

SUBJECT:
Division of Risk Management 
Department of Administration

02-001 (Rev. 5/75)
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COMMITTEE REPORT

SENATE

FURTHER: None

1 / 1 2 / 8 2
t .^t ~ iD a t e :  ' ' w

Mr .  P r e s i d e n t :
Th' j  C om m i t t e e  on LABOR & COMMERCE has  had S3  6 4 8

w orkers* c o m p e n s a t i o n  cov er a g e  o f  c e r t a i n  persons p r o v i d i n g  c o m m u n i t y  
w o r k  s e r vice

u n d e r  c o n s i d e r a t i o n  and ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  
r e p o r t s  i t  b a ck  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :
[ A ]  d o p a s s  [ ]• do n o t  p a s s
[ ] do p a s s  w i t h  a t t a c h e d  am en dm en t s ( s )

[ ] same t i t l e
[ ] r e p l a c e  w i t h  CS f o r  ________________________________________________ [ ] new t i t l e

and r e commends
[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  No t e
[ ] r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n
[ ] r e f e r r e d  t o  t h e  ________________________________________________ Commi t t e e
MEMBERS S IGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

S 6C ( R e v .  1 2 / 7 8 )
CHAIRMAN



This form is to be prepared and submitted to the Ccnmittee Records 
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Public hearing or ccnmittee meeting on: ' SB 648f SB 663/ s b  700
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SB 648 "An act relating to workers' ccipensation coverage for certain
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brll rmnber bill title persons providing community work service."

bill number bill title '

WITOESS REGISTER

Witness Name: Mr. Pat Conheady / Assistant A.G.
Affiliation:- Department of Law 
Address: Juneau, Alaska
Phone:
Summarized Position Statement: Testified in support of the bill, provided the

ccnmittee with background information pertaining to the bill, and answered ques-
PKEVIOUS ACTION .
 . tions of the ccmmittee.

Reference Number:
Statutory Reference:
Amendments Formally Considered:

►

Member Moving Adoption: Senator Fahrenkamp: Move the bill with individual rec-
Actian: Passed err Failed cmmendations;
Voting Record: 3 do pass

ACTION NARRATIVE
Tape Recording

Number 0000 Chair cpens at 024 with nembers 3 present

Testimony of Mr. Conlneady begins at tape reading 024 and continues .through tape 

reading 123.



OCMMIME MINUTES FORM

This form is to be prepared and submitted to the Committee Records 
Staff within the next legislative day following the piblic hearing 
or ccnmittee meeting. Please submit this form completed with the 
following information pursuant to Rule. 23 of the Uniform Rules.

Ccnmittee Nana: S e n a t e  L a b o r  a n d  C o t m e r c e  Date: 10 F e b ru ar y,  1982
Members Present: Mul c a h y ,  C h a i r m a n

S e n a t o r  F a h r e n k a n p

S e n a t o r  Z i e gl er S e n a t o r  R o d e y  w a s  e x c u s e d  f r o m  a  c a l l
/->•(- 4-Up •

Public hearing or ccnmittee meeting on:
SB 648, sr 663, and SB 700;
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S t a t e  o r  A l a s k a .
OFFICE OF THE GOVERNOR

J u n e a u

rihe Honorable Jalmar Kerttula 
President of the Senate 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Mr. President:

Under the authority of article III, section 18 of the Alaska 
Constitution, .1 am transmitting a bill to amend the 
definition of "employee" contained in the Workers' 
Compensation Act to provide workers' compensation for
offenders in-5 ared during the performance of community work
service.

Under the current definition of "employee" contained in the 
Act, an offender performing community work service resulting 
either from an alternative sentence under AS 12.55.01E(a)(6) 
or from a diversion agreement with state or municipal
prosecutors executed under tne Department of Law's Pretrial 
intervention Program is not eligible for compensation for 
injuries sustained during the performance of community work
service. In attempting to implement the legislature's
intent that the state develop alternative sentencing 
progrars, this exclusion has proven to be a problem in that 
the sole remedy provision of workers' compensation is not 
applicable and an injured offender may recover only by means 
of a tort action. Pursuing a tort remedy ir much less
certain in terms of compensating the person for an injury, 
and it could result in exceedingly large judgments against a 
negligent party -- contrary to the purposes of workers'
compensation Acts.

Additionally, the absence of a workers' compensation
exclusive remedy provision is creating a reticence on the 
part of some organizations to accept referrals, in view of 
the potential liability which may result. By including 
offenders injured in the performance of community work 
service within the scope of tho Worke-.rs' Compensation Act, 
additional costs for liability are minimal and 
implementation of che community work service sentencing 
alternative included in the revised criminal code will be 
facilitated.



§ 12.55.055 A l a s k a  St a t u t e s § 12.55.080

F o r  cases con stru ing  fo rm e r s ta tu te  
d irec ting  im p risonm en t on  ju d g m en t 
fo r  p aym en t o f  fin e , see W illiam s v. 
Illino is , 399 U .S . 2 3 5 ,9 0  S. Ct. 2018, 26 L.

Ed. 2d 586 (1970); hood v. Smedley Sup. 
Ct. Op. No. 800 (F ile  No. 1406), 498 P.2d 
120 (1972).

Sec . 12 .5 5 .0 5 5 . C om m u n ity  w o rk , (a ) The court m ay order a 
de fendant convicted o f an o ffense to pe rfo rm  community w ork as a 
condition o f  a suspended sentence o r suspended imposition o f sentence, 
or in  add ition  to any fine o r re s titu tion  ordered . I f  the defendant is a lso 
sentenced to im prisonm ent, the cou rt m ay recommend to the 
D epa rtm en t o f H ea lth  and Socia l Services th a t the defendant perform  
com m unity work.

(b) C om m un ity  work inc ludes w ork on projects designed to reduce o r 
e lim inate env ironm enta l dam age, p rotect the pub lic hea lth , o r improve 
public lands, forests, pa rks , roads, h ighw ays, fac ilities , o r education. 
C om m unity w ork may no t con fe r a p riv a te  benefit on a person except 
as rnay be incidenta l to the pub lic benefit. (§ 12 ch 166 SLA  1978)

Secs . 12 .55 .060  —  12 .55 .0 75 .
R epea led by § 21 ch 166 S LA  1978 .

C ross  re fe rences . —  For provisions as 
to sentencing reports, see AS 12.55.025. As 
to sentences o f imprisonment fo r felonies, 
see AS 12.55.125. As to sentences of 
imprisonment for misdemeanors, see AS 
12.55.135.

E d ito r ’ s note . — The repealed sections 
derived from S§ 8.06, 8.07, ch. 34, SLA 
1962; § 1, ch. 6, SLA 1966; § 1, ch. 60, SLA 
1974.

Sec . 12 .55 .080 . S u sp e n s io n  o f  s e n te n c e  a n d  p ro b a t io n . Upon 
en te ring  a judgm ent o f conviction o f a crim e, o r a t any tim e w ith in 60 
days from  the date o f en try  o f  th a t judgm en t o f  conviction, a court, 
when sa tis fied  th a t the ends o f  ju stice and the best in te rest o f  the public 
as w e ll as the defendant w ill be served thereby , may suspend the 
im position or execution o r ba lance o f  the sentence o r a portion thereof, 
and p lace the defendant on p robation  fo r a period and upon the te rm s 
and conditions as the court considers best. (§ 8 .08  ch 34 SLA  1962 ; am 
§ 24 ch 43 SLA  1964; am § 8 ch 68 SLA  1965 )

C ro ss  re fe rences . — See Cr. R. 35 (k). 
For udditior.al circumstances where a 
defendant's sentence mav be modified, see 
AS 12.55.088.

T he p ow e r to suspend sen tence is 
not in h e re n t in the ju d ic ia l b ra n ch  of
government. Pete v State, Sup. Ct. Op. No. 
137 (F ile  No. 290), 379 P.2d 625 (1963).

Such pow er m ust be c on fe rre d  by 
the le g is la tu re . — The power to suspend 
sentences exists only when conferred upon 
the jud ic ia ry  by the legislature. Pete v. 
State. Sup. Ct. Op. No. 137 (F ile  No. 290), 
379 P .2d 625 (1963).

P a ra lle ls  18U .S .C . & 3 6 5 1 .— A laska ’s 
probation statutes, this section, AS 
12.55.090 and AS 12.55.100 closely 
para lle l the federal statute, 18 U.S.C. 
5 3651, which empowers federal district 
courts to grunt probation. Drown v. State, 
Sup. Ct. Op. No. 1367 (F ile No. 2890), 559 
P.2d 107 (1977).

This section und AS 12.55.090 appear to 
have been modeled a fte r the federal 
statute, 18 U.S.C. !( 3651. Tiedemnn v. 
S ta le . Sup. C l Op No. 1592 (F ile  No. 
3394), 576 P.2d 114 (1978).

The Alnskn probation statutes, this 
section, AS 12.55.090 and 12.55.100, use

§ 12.55.080

much of the same langi 
§ 3651, and were appari 
the federal law. Gonzale 
Op. No. 2040 (F ile No. < 
(19801.

This section nnd 
construed in  p a ri matt 
essentially identical seel 
together in § 1, ch. 19; 
section and AS 12.1
construed with re'" 'snc
in pari materia. Jacksor 
Op. No. 1194 (F ile No. 1 
(1975).

Th is section and  
app ly  to C hap te rs 10 a 
—  The provisions o f th 
12.55.085(a) govern 
imposition o f sentence : 
applicable to violations ( 
12 o f T itle 17. Rpeas v. f 
No. 889 (F ile  No. 155 
(1973); C a ll v. State, Su 
(F ile  No. 18441,511 P.2 

The tw o -yea r m in 
requ irem en t o f  AS 
thus been implicit! 
contrary to more rece 
legislative intent. Speas 
Op. No. 889 (F ile No. 11 
(1973); C a ll v. State, Su 
(F ile  No. 1844), 511 P.2 

This section and AS 1 
both the mandatory m 
provision o f AS 17.10.5.' 
where specific prov.. 
made" language o f AS 1 
State, Sup. Ct. Op. No. 8 
511 P.2d 130 (1973).

The mandatory reqi 
17.10.200 have been 
section and AS 12.55 .0f 
suspended imposition 
parole. White v. State, 
1055 (F ile No. 1907), 52 

State low  p roh ih i. 
enacting an  ord in .tnci 
m andato ry  m inimum  
Kodiak v. Jackson, Sup 
(F ile  No. 3480), 584 P .2 

Mandatory minimum 
by city ordinances are 
conflict with state | 
Municipality o f Anchon 
No. 1793 (F ile  No. 39(1 
(1979).

The mandatory 
sentencing provisions 
providing for a man! 
sentence on conviction 
police officer were irrcc 
section and AS 12.55
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§ 23 .3 0 .2 6 5  L a b o r  a n d  W o r k e r s ’ C o m p e n s a t io n  § 23 .30 .265

(5 ) "g randch ild " m eans a  ch ild as defined in  (4 ) o f  th is section o f  a 
ch ild  as defined in  (4 ) o f  th is  section;

(6 ) "b ro th e r”  and "s is te r”  include stepbrothers and stepsisters, h a lf  
b ro th e rs and h a lf  siste rs , and b ro thers and siste rs by adoption, but do 
no t include m a rried  b ro th e rs and m arried  siste rs un less w ho lly  depen­
dent on the employee;

(7 ) "ch ild ,”  "g randch ild ,”  "b ro the r,”  and "s is te r,”  include on ly 
persons who a re  under 19 years o f  age, persons who, though 19 years 
o f age or over, are w ho lly  dependent upon the deceased employee and 
incapab le o f  se lf-support by reason o f  m en ta l o r physical d isab ility , and 
persons o f an y  age w h ile  they a re  attend ing the firs t fou r years o f  
vocationa l school, trade  school, o r college, and persons o f  any age while 
they are attend ing  h igh school;

(8 ) "compensation”  m eans the money allowance payab le to an 
employee o r  his dependents as provided fo r in  AS 23 .30 .005  —  
23 .3 0 .2 7 0 , and includes the fu n e ra l benefits provided fo r in AS 
23 .3 0 .005  —  23 .3 0 .2 7 0 ;

(9 ) "death ”  as a basis fo r a rig h t to compensation means on ly  death 
re su ltin g  from  an in ju ry ;

(1 0 ) "d isab ility " m eans incapacity because o f  in ju ry  to ea rn  the 
wages which the employee was receiving a t the time o f in ju ry  in the 
same o r any o the r em p loym ent;

(1 1 ) "employee”  m eans an employee employed by an em p loyer as 
defined in p a rag raph  (12 );

(1 2 ) "em p loyer”  m eans the state or its po litica l subdivision or a 
person em ploying one o r m ore persons in  connection w ith a business o r 
indu stry  com ing w ith in  the scope o f  AS 23 .3 0 .0 0 5  —  23 .30 .270  and 
ca rried  on in th is state ;

(1 3 ) " in ju ry ”  m eans accidental in ju ry  o r  death a ris ing  out olf and in 
the course o f  em p loym ent, and an occupational disease or infection 
which arises n a tu ra lly  ou t o f the em ploym ent o r which n a tu ra lly  o r 
unavo idab ly re su lts  from  an accidental in ju ry , and includes breakage 
o r damage to eyeglasses, hearing  aids, dentures, or any prosthetic 
devices which function as pa rt o f  the body and fu rth e r includes an 
in ju ry  caused by the w ilfu l act o f a th ird  person directed against an 
employee because o f  h is em ploym ent;

(1 4 ) "insurance comm issioner" re fe rs  to the person who heads the 
insu rance division o r section o f the Departm ent o f  Commerce and is 
charged with the adm in istra tion  o f  the state insurance laws;

(1 5 ) "m a rried ”  includes a person whr is divorced but is required by 
the decree o r d ivorce to contribute to the support o f  his fo rm er spouse;

(1 6 ) "m edical and re la ted  benefits" includes bu t is not lim ited to 
physic ians ’ fees, nu rses ’ charges, hosp ita l services, hospita l supplies, 
medicine and prosthetic devices, physical rehab ilita tion , and 
trea tm en t fo r the fitt in g  and tra in ing  fo r use o f such devices as may 
reasonab ly  be requ ired  which arises out o f  o r is necessitated by an
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FISCAL NOTE

I.
B i l l / R e s o l u t i o n  N o  _ _ _ _ _  
T i t i e  " A n  A c t  r e l a t i n g

REQUEST
S e n a t e

Requested by R u l e s
t o

C o m m i t t e e

B i l l  N o .  

W o r k e r s C o m p e n s a t i o n c o v e r a g e  
D a t e  1 / 8 / 8 2

II. F I S C A L  D E T A I L  
A g e n c y  A f f e c t e d L a b o r

P r o g r a m  C a t e g o r y  A f f e c t e d  P u b l i c
B RU ,  P r o g r a m ,  O r  S u b p r o g r a m ( s )  A f f e c t e d

P r o t e c t i o n
W o r k e r s  1 C o m p e n s a t i o n

(Note: I f  m o r e  t h a n  one b u d g e t  c o m p o n e n t  is a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  
a m o u n t s  a n d  f u n d i n g  f o r  e a c h  c o m p o n e n t  in the a n a l y s i s  s e c t ion .)

E X P E N D I T U R E S  ( T h o u s a n d s  of  D o l l a r s )

F Y  82 F Y  83 F Y  84 FY  85 F Y  86

100  P E R S O N A L  S E R V I C E S
200 T R A V E L
3 0 0  C O N T R A C T U A L
4 0 0  C O M M O D I T I E S

500 E Q U I P M E N T
6 0 0  L A N D  &  S T R U C T U R E S

7 0 0  G R A N T S , C L A I M S , E T C .
.__, _

T O T A L
0 0 0 0 0

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D
F E D E R A L  F U N D S

O T H E R  ( S p e c i f y  S o ur ce )

U 0 0 o— ■ ■ 0..... 0

'

P O S I T I O N S

F U L L  T I M E 0 0 0 0 n 0
P A R T  T I M E

T E M P O R A R Y

III. A N A L Y S I S  (See F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n ,  S e c t i o n  III)

IV. p;,TE January 8, 19 82 P R E P A R E D  BY Ji-'y Knight**'
A G E N C Y  L a b o r

O r i g i n i l :  L e g i s l a t i v e  F i n a n c e  P H O N E __________ 4 6 5 - 2 7 0 0 _________

cc: B u d g e t  a n d  M a n a g e m e n t
P r i m e  S p o n s o r  (First L e g i s l a t o r  Na m e d )■> *W Q1 \
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