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Position Paper on Senate Bill 579

SB 579 will expand the lending activities of the Housing Assistance 

Division to include housing loans for homes located on homesite and open 
to 6ntry lands where clear title has not yet been acquired by the 

borrower.

In general the Department supports the intent of t legislation. 
The need for lending on these lands was clearly establisued during 

public hearings held by the Housing Assistance Division during the first 
quarter of 1981.

The Department would point out that the goal of this legislation 
could be accomplished by amending restrictions contained in AS 44.47.420 

to allow use of funds appropriated to the nonconforming housing loan 

fund for home loans on homesite or open to entry lands. Specifically,
AS 44.47.420(b) could be amended by adding a new subsection (3) stating:

(3) by providing a letter of intent signed by an authorized

representative of the Departme? t of Natural Resources which shows 
that title to the homesite will be transferred fi'om the State to the 

borrower if the borrower fulfills the requirements of AS 38.08.060.

Losses which occur pursuant to this amendment could be covered by the 

Restricted Title Loss Reserve Account created in AS 44.47.430. A

further minor amendment would be required for this purpose. Both of
these changes would be enacted under Section 3 of SB 579.

The Department raises the question of access roads, electrical

distribution lines and water/sewer systems related to homes constructed 
on homesite and open to entry lands. Many times these homes will be
located on land which is unconnected to existing road or utility
systems. The Department suggests that the Legislature may want to 

consider a supplemental loan for these purposes.

In order for the program to be successful, the Department of

Natural Resources must assure that surveys of homesite or open to entry
lands be conducted an a timely manner.

The Department would like to point out that any additional general
fund appropriations required by enactment of SB 579 must be considered 

in the context of the Governor's program to control government spending 
and enact a Constitutional spending limit.
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TW ELFTH  L E G IS L A T U R E  

F IS C A L  NOTE,

SsoUition No. . sa 579 °f Kay 2 7 ,  1981 ................. .........................................................
j i i l , .  An Act R e la t in g  to Homesite Hab i tab le  Dwel l ing Loan Guarantees
Re.mestcd bv SeiidL-g Ldbur- diid Commerce Lommittee Q;itc 12 /14/81

I I . F IS C A L -D E T A IL  r  . .  . _ . ,  .Agency Affected Community and Regional Affairs________________________________
Program Category Affected Economic Development
BRU, Program, or Subprogram(s) Affected Housing Assistance Programs
(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 81 FY 82 FY 83 FY 84 FY 8 5 FY 86
100 PERSONA!. SERVICES 63 .8
700 TRAVEL 18 .0
300 CONTRACTUAL 20 .4
400 COMMODITIES 2 .4
500 EOUIPMENT 3 .6
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands o f  Dollars)
GENERAL FUND 108.2
FEDERAL FUNDS
OTHER (Specify Fund Source) •

POSITIONS

FULL TIME 2
PART TIME
TEMPORARY

II: ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
T h i s  a n a l y s i s  is b a s e d  on a g u a r a n t e e d  m o r t g a g e  f u n d  

a d m i n i s t e r e d  b y  the D e p a r t m e n t  of R e v e n u e  w i t h  t h e  a c t u a l  

m o r t g a g e  p u r c h a s e  r ^s a v a i l a b l e  f r o m  m o n i e s  a l l o c a t e d  
d i r e c t l y  to t h e  Houi..rg A s s i s t a n c e  D i v i s i o n  f r eithe*- 

d i r e c t  l o a n s  o r i g i n a t e d  by the d i v i s i o n  o r  l o a n s  p u r c h a s e d  
f r o m  p r i v a t e  l e n d e r s .

It is e s t i m a t e d  t h a t  9 0 %  of t h e  l o a n  r e q u e s t s  w i l l  be for 

o r i g i n a l  l o a n s  f o r  i n i t i a l  n o w  c o n s t r u c t i o n  a n d  10% w i l l  be 

for c o m p l e t i o n  of h o u s i n g  u n i t s  w h e r e  c o n s t r u c t i o n  h a d  

s t a r t e d  b u t  w a s  s t o p p e d  d u e  to l a c k  of m o n e y  to c o m p l e t e  t h e  

h o u s e s .  B a s e d  on t h e  r e s p o n s e  r e c e i v e d  w h i l e  h o l d i n g  p u b l i c

IV. DATE 12/14/81_____________PREPARED BY Jack Smodey_________________
AGENCY__________ Community and Regional Affairs

Original: Legislative Finance PHONE____________ (907) 272-4585
cc: Budget and Management

Prime Sponsor (First Legislator Named)
3.1-001 (Rev. 12/80)



h e a r i n g s  o n  t h e  H o u s i n g  A s s i s t a n c e  r e g u l a t i o n s ,  J a n u a r y  

t h r o u c  •" M a r c h  1 9 8 1 ,  i t  i s  a n t i c i p a t e d  t h a t  r e q u e s t s  f o r  

a p p r o *  l a t l e y  1 5 0  t o  1 8 0  n e w  c o n s t r u c t i o n  l o a n s  a n d  3 0  t o  5 0  

r e h a b i l i t a t i o n  o r  c o m p l e t i o n  l o a n s  c o u l d  b e  a n t i c i p a t e d .  

T h e s e  l o a n s  w o u l d  r a n g e  b e t w e e n  $ 3 0 , 0 0 0  a n d  $ 1 4 9 , 0 0 0 .

T h i s  d e m a n d  w i l l  i n c r e a s e  t h e  f u n d i n g  l e v e l  n e e d  b y  t h e

D i v i s i o n  b y  a p p r o x i m a t e l y  $ 1 2  m i l l i o n .

T h e  r e q u e s t  f o r  t w o  f u l l  t i m e  p o s i t i o n s  i s  b a s e d  o n

e s t a b l i s h i n g  a f i e l d  o f f i c e  i n  S o u t h e a s t  c o n s i s t i n g  o f  o n e  

L o a n  O f f i c e r  I I  a n d  o n e  C l e r k  T y p i s t  I I I .  T h e  n e e d  f o r  t h i s  

o f f i c e  i s  b a s e d  o n  n u m e r o u s  r e q u e s t s  f r o m  t h i s  a r e a  a n d  t h e  

a n t i c i p a t e d  h i g h  n u m b e r  o f  l o a n  r e q u e s t s  f o r  h o m e s i t e  a n d  

o p e n  t o  e n t r y  l a n d s .

T h i s  p r o g r a m  w i l l  h a v e  b o t h  a s o c i a l  a n d  e c o n o m i c  i m p a c t  b y  

p r o v i d i n g  a d d i t i o n a l  h o u s i n g  u n i t s  a n d  p r i v a t e  a d d i t i o n a l  

c o n s t r u c t i o n  w o r k  t h r o u g h o u t  t h e  S t a t e .

T h e  a n t i c i p a t e d  c o s t s  f o r  a S o u t h e a s t  o f f i c e  a r e  a s  f o l l o w s :  

P e r s o n n e l  S e r v i c e s

C l e r k  T y p i s t  I I I  R a n g e  8

L o a n  E x a m i n e r  I I I  R a n g e  1 7

R e l a t e d  f r i n g e  b e n e f i t s  a n d  

s a l a r y  i n c r e a s e s

$ 1 6 , 7 1 6

$ 2 9 , 4 6 0

$ 1 7 , 6 3 5

$ 6 3 , 8 1 1

T r a v e l

T o  1 8  S o u t h e a s t  c o m m u n i t i e s  3 t i m e s  

a n n u a l l y

5 t r i p s  t o  A n c h o r a g e  h e a d q u a r t e r s

$ 1 5  , 3 0 0  

$ 2 , 7 0 0

$ 1 8 , 0 0 0

C o n t r a c t u a l  S e r v i c e s

C o m m u n i c a t i o n  

P r i n t i n g  & A d v e r t i s i n g  

E q u i p m e n t  M a i n t e n a n c e  

E q u i p m e n t  R e n t a l  

W A N G  

O t h e r  

R e n t

O t h e r  f e e s  a n d  s e r v i c e s

$ 3 , 7 0 0  

3 , 0 0 0  

9 0 0

2 , 4 0 0  

2 , 0 0 0  
5 . 4 0 0

C o m m o d i t i e s

E q u i p m e n t

2 d e s k s  $ 8 0 0

2 c h a i r s  2 5 0

2 b o o k c a s e s  2 1 5

2 f i l e  c a b i n e t s  4 0 0

3 c o n f e r e n c e  c h a i r s  3 5 0

2 c a l c u l a t o r s  5 0 0

O t h e r  m i s c .  e q u i p m e n t  1 , 0 0 0

$ 3 , 5 6 5

T o t a l  $ 1 0 8  ,1 7 6
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A l a s k a  S t a t e  L e g i s l a t u r e

S e n a t e
Official Business Pouch V

Labor &  Commerce Committee june^AiSfa^gsn

Summary SB 579:

Establishes a 'homesite habitable dwelling loan guarantee account' 

in the general fund to guarantee loans made by private financial inst­

itutions to construct "habitable dwellings" on homesite entry land.

Before the state guarantees a loan the bank must determine, to the sat­

isfaction of the commissioner of revenue, that the borrower is able 

to repay the loan, and the borrower must sign a letter of intent signed 

by a representative of DNR which shows that title to the homesite will 

be transferred from the state to the borrower upon fulfilling the req­

uirements of the homesite program. A loan must be for the construction 

and purchase of a habitable, permanent, single-family dwelling which 

meets the state requirements, and may not exceed the greater of 90% 

of the appraised value of the dwelling or an amount equal to the max­

imum principal amount of mortgage loans for single family dwellings 

which may be purchased by AHFC or the division of housing assistance 

in C&RA. Loans may be secured by acceptable collateral, including the 

homesite entry permit, and may not be for a term longer than 30 years.

During construct:'on, the guarantee extends only to the principal 

balance of the loan, bat after it covers both the principal and the ac­

crued interest. The construction phase, is limited to two years. The 

state may not guarantee a loan if the balance of the loan guarantee ac­

count is less than 10% of the total unpaid ualance of outstanding loans 

guaranteed. Guarantee extends to a successor of a bank which makes the 

loan. Guarantee terminates when when the loan is repaid or when he rec­

eives his patent to the homesite; whichever occurs first.

Allows the director of housing assistance in the Dept of C&RA to 

use money in the nonconforming housing loan fund to purchase or par­

ticipate in the purchasing of loans guaranteed under the provisions of 

this bill.



§ 44.47.380 A l a s k a  S t a t u t e s § 44.47.390 § 44.47.400 S t a t e  G o v e r n m e n t § 44-47-420

Sec . 4 4 .4 7 .3 8 0 . N o n c o n fo rm in g  h o u s in g  lo a n  fu n d . There is 
created in  the D epa rtm en t o f  C om m un ity  and Reg iona l A ffa irs  the 
nonconform ing housing loan  fund consisting o f money appropriated to 
it by the leg is la tu re . The d irec to r sh a ll adm in iste r the nonconform ing 
housing loan  fund  in  accordance w ith  AS 44 .4 7 .3 6 0  —  4 4 .4 7 .5 6 0  and 
sh a ll use the m oney in  the noncon form ing housing loan  fund to pu r­
chase o r pa rtic ipa te in  the purchase o f

(1 ) nonconform ing housing m ortgage loans;
(2 ) loan s made fo r  bu ild ing  m a te ria ls  fo r  nonconform ing housing ;
(3 ) loans made fo r renovation s o r im provem ents to nonconform ing 

housing. (§ 73 ch 106 S LA  1980 )
Sec . 4 4 .4 7 .3 9 0 . L im ita t io n s  o n  u se  o f  n o n c o n fo rm in g  h o u s in g  

lo a n  fu n d . The d irec to r m ay no t use the money in the nonconform ing 
housing loan  fund to

(1 ) purchase o r pa rtic ipa te in the purchase o f  a nonconform ing 
housing m ortgage loan  which exceeds the lim ita tion s on mortgage 
loans purchased by the F ede ra l N a tion a l M ortgage Association as to 
p rinc ipa l am ount;

(2 ) purchase o r pa rtic ipa te in  the purchase o f a loan  made fo r bu ild ­
ing m ate ria ls  fo r nonconform ing housing

(A ) .vhich exceeds
(i) 80  percent o f  the appraised va lu e  o f  the w ork completed on the 

nonconform ing housing fo.* which the loan is made i f  the 
nonconform ing housing is pledged as co llr .e ra l fo r the loan ; o r

(ii ) 80 percent o f  the va lu e  o f o th e r p roperty which is pledged as 
security fo r the loan and which is sa tis facto ry to the d irector as co lla t­
e ra l;

- A  (B ) un less the te rm s o f  tho loan  ag reem ent requ ire  inspections and
certifications, as requ ired  by regu la tion s o f the director, a t the expense 
o f  the borrow er; and

(C ) un less the period o f  tim e idlowed fo r repaym ent o f  the loan  is 
equal to o r less than the lesser o f

(i) th ree years ; or
(ii ) the m axim um  period o f  time estab lished by regu la tion  by the 

d irecto r based on the p reva ilin g  practice among p riva te  financ ia l 
in stitu tions in the genera l a rea  in which the loan is made fo r loons fo r 
the purchase o f  bu ild ing  m ate ria ls ;

(3 ) purchase o r pa rtic ipa te  in the purchase o f  a nonconform ing
housi’ g m ortgage loan  which is secured by re <1 p rope rty  the
m arke tab le  tit le  to which is shown in accordance w ith AS
44 .4 7 .4 2 0 (b )(2 ) i f  the to ta l am oun t o f  ou tstand ing nonconform ing
housing m ortgage loans held by the d iv ision exceeds 10 tim es the
am ount o f  m on ey .in  the restric ted  t i t l j  loss reserve account (AS 
44 .47-430 ):___________________________________________

#

S ec . 4 4 .4 7 .4 0 0 . S e c u r i t y  f o r  lo a n s , (a ) The d irec to r sh a ll adopt 
regu la tions in  accordance w ith  the A dm in istra tive  P rocedu re Act (AS 
44 .62 ) es tab lish ing  acceptable security  fo r loans purchased in  w hole o r 
in  p a rt under A S 44 .47 .3 80 .

(b ) A  person m ay pledge as secu rity  fo r the repaym en t o f  a  loan 
purchased in  w hole o r in  p a rt unde r A S  44 .4 7 .3 8 0  a preference r ig h t he 
ho lds to receive t it le  to land  he occupies as a p rim a ry  place o f  residence, 
p rim a ry  place o f  business, subsistence campsite, o r  as headquarte rs fo r 
re indee r husband ry . The preference r ig h t m ust be conveyed to the 
person by the N a tive  co rporation  to  which the land  was g ranted under 
section 14 o f  the A la ska  N a tiv e  C la im s Se ttlem en t Act (85  S ta t. 688 , 
43  U .S .C . §§ 1601 —  1626 , as amended by P .L . 9 4 -2 04 ) before i t  m ay 
be pledged as cecurity unde r th is  subsection. T he comm issioner o f 
community and reg iona l a ffa irs  sh a ll prescribe procedures and stan ­
dard  form s fo r es tab lish ing , p ledging , and app ra is ing  the va lu e  o f  a 
preference r ig h t he ld  by a  person to secure the repaym ent o f  a  loan  
purchased in  whole o r  in  p a rt under AS 44 .4 7 .3 8 0 . (§ 73  ch 106 SLA  
1980)

S ec . 4 4 .4 7 .4 1 0 . In t e re s t  o n  lo a n s . The in te rest ra te  on a m ortgage 
loan purchased in  whole o r  in  p a rt under A S 4 4 .4 7 .3 8 0  m ay not exceed

(1 ) n ine percent fo r  a  m ortgage loan  made to a person who is an 
e lig ib le  ve te ran  unde r AS 18 .56 .1 01 ;

(2 ) ten percent fo r a m ortgage loan  made to a person other than  a 
person described in (1 ) o f th is subsection. (§ 73 ch 106 SLA  1980 )

Sec . 4 4 .4 7 .4 2 0 . T it le , (a ) B e fo re  the d irec to r purchases a 
nonconform ing housing m ortgage loan  in whole o r  in  pa rt, the d irecto r 
may requ ire  a bo rrow er to show m arke tab le  t it le  to re a l p roperty 
offered as security  fo r the loon  to be purchased.

(b ) A bo rrow er m ay show m arke tab le  tit le  to re a l p roperty fo r the 
purposes o f  (a ) o f  th is  section

(1 ) by pu rchasing t it le  insu rance from  a t it le  insurance company 
authorized to do business in the state ; o r

(2 ) by de live ring  to the d irec to r a copy o f  a le tte r o f  in ten t signed b j 
an  au thorized rep resen ta tive  o f  the U n ited  S ta tes D epa rtm en t o f  the 
In te rio r which shows the tra n s fe r o f  t it le  to the property from  the 
Un ited  S tates governm ent to the bo rrow er i f

(A ) the bo rrow er is an A la ska  N a tive ; and
(B ) t it le  to  the p rope rty  was o r ig in a lly  trans fe rred  from  the Un ited 

States governm ent, d irec tly  o r ind irec tly , to the bo rrow er under federa l 
law .
\  (c) F o r the purposes o f  th is section, a  deed which fede ra l law  
p*. oh ib its o r lim its  the power to t ra n s fe r o r  encumber and which would 
-it  .:— mnvirof nKin t i f lo  fn. r«nl n ronortv is considered



8 44.47.430 A l a s k a  S t a t u t e s § 44.47.475

the fede ra l law  from  forec losu re o r o th e r a liena tion  o f  the re a l p roperty . 
(§ 73 ch 106 SLA  1980)

Editor's note. — Section 76, ch. 106, the effect of the marketable title
SLA 1980 provides: "By January 21,1981, requirements of AS 44.47.420 enacted by
the director of the division of housing sec. 73 o f this Act nnd shnll include in the
assistance (AS 4n.47.360) shall prepare report any recommendations he considers
nnd submit to the legislature to report on appropriate."

Sec . 44 .4 7 .4 3 0 . R e s t r ic te d  t it le  lo s s  re s e rv e  a c c ou n t , (a ) There  is 
estab lished in the d iv ision the restric ted  tit le  loss reserve account. The 
restricted t it le  loss reserve account consists o f  money appropriated to 
it by the leg is la tu re  and sh a ll be adm in istered by the director.

(b ) The d irec to r m ay w ithd raw  money from  the restric ted  t it le  loss 
reserve account in an  am oun t equal to the los3 to the d iv ision on a 
nonconform ing housing m ortgage loan  purchased in whole o r in  p a rt by 
the d ivision i f  m arke tab le  t it le  to the re a l p roperty used to secure the 
loan was shown in accordance w ith A S 44 .4 7 .4 2 0 (b )(2 ). Money 
w ithdrawn from  the restricted t it le  loss reserve account under th is 
section sh a ll be deposited in the nonconform ing housing loan  fund. 
(8 73 ch 106  SLA  1980 )

Sec . 4 4 .4 7 .4 4 0 . F i r e  in s u ra n c e . Before purchasing o r 
partic ipating in  the purchase o f  a nonconform ing housing mortgage 
loan, the d irec to r m ay requ ire  the borrow er to agree to purchase and 
muintain fire  insu rance fo r the re a l p roperty fo r which the loan is made 
in an am ount not less than  the outstand ing p rinc ipa l ba lance o f  the 
loan. (§ 73 ch 106  SLA  1980 )

Sec . 4 4 .4 7 .4 6 0 . L o a n  se rv ic in g . Before purchasing o r 
^ P a rt ic ip a t in g  in the purchase o f  a loan , the d irector sh a ll en te r in to a 
^T oan  serv ic ing agreem ent w ith the p rivate financ ia l in stitu tion  from  

which the loan is to be purchased. U nde r the serv ic ing agreem ent, the 
private fin anc ia l in s titu tion  sh a ll adm in iste r the loan  and m ay charge 
the d iv ision a  negotiated fee on the d iv ision ’s share  o f the loan . The 
private fin anc ia l in stitu tion  may a lso charge the borrow er a reasonab le 
o rig in a to r fee not to exceed one percent. (§ 73 ch 106 SLA  1980 )

Sec . 4 4 .47 .470 . A p p ra is a ls . B e fo re purchasing o r partic ipa ting  in 
the purchase o f  a nonconform ing housing m ortgage loan , the d irec to r 
may have o r m ay requ ire  the borrow er to have un app ra isa l made o f the 
fa ir m u rket va lu e  o f  the re a l p rope rty , inc lud ing structu res on the rea l 
p roperty , fo r which the loan is made. In  conducting an app ra isa l under 
this section, the app ra ise r sh a ll g ive fu l l v a lu e  to in su la tion  and o ther 
features o f construction in struc tu res on the re a l p roperty which add to 
the energy efficiency o f  the struc tu res. (8 73 ch 106 SLA  1980)

 a a  A n  A n n ___

§ 44 .4 7 .4 8 0  S t a t e  G o v e r n m e n t  § 44 .4 7 .5 6 0

Sec . 4 4 .4 7 .4 8 0 . T o l l- f r e e  te le p h o n e  n u m b e r . The d irecto r sh a ll 
a rrange fo r and m a in ta in  a to ll- fre e  te lephone num ber fo r  the d iv ision 
so th a t p riv a te  fin anc ia l in stitu tions and th e ir borrow ers m ay contact 
the d iv ision  from  any loca tion in  the sta te by te lephone w ithou t a to ll 
charge. (§ 73  ch 106 SLA  1980 )

■
Sec . 4 4 .4 7 .4 9 0 . A s s is ta n c e  b y  d iv is io n  p e rs o n n e l, (a ) The 

d irec to r sh a ll h ire  a t leas t one lend ing  o ffice r and sh a ll contract fo r  the 
services o f

(1 ) re a l p rope rty  appra isers who a re  fam ilia r  w ith ru ra l 
construction; and

(2 ) eng ineers who a re  fam ilia r  w ith  eng ineering prob lem s in  arctic 
and subarctic regions.

(b ) The personne l described in  (a ) o f  th is section sh a ll m ake reg u la r 
visits to each o f  the regions estab lished under A S 4 4 .4 7 .5 1 0 (a ) to p ro­
vide preconstruction and post-construction inspections o f  re a l p roperty 
fo r which loan s a re  purchased by the d iv ision  in  w hole o r in  p a rt under 
AS 44 .4 7 .3 8 0  and to provide assistance to p riva te  fin anc ia l in stitu tions i
and theiv borrow ers in  the regions. (§ 73 ch 106 SLA  1980)

Sec . 44 .4 7 .5 0 0 . D e m o n s t ra t io n  p ro je c ts  a n d  in fo rm a t io n . The
d irector m ay en te r in to agreem ents w ith public and p riva te  agencieB to 
provide dem onstra tion projects and in fo rm ation  concerning housing 
construction in  each o f  the regions estab lished under A S 44 .47 .5 10 (a ).
(§ 73 ch 106 SLA  1980 ) I ■

Sec . 4 4 .4 7 .5 1 0 . R e g io n a l a l lo c a t io n , (a ) The comm issioner o f  
community and reg iona l a ffa irs , by regu la tions adopted in accordance 
w ith the A dm in istra tive  P rocedure Act (A S 44 .S 2 ), sh a ll estab lish and 
may amend the boundaries o f reasonab ly compact und contiguous 
.reg ions in  the state .

(b ) U n less otherw ise requ ired  by an app rop ria tion , the d irec to r sh a ll 
a llocate the money in the nonconform ing housing loa »fund among the 
regions estab lished under (a ) o f  th is section fo r the purpose o f 
purchasing each type o f  loan  described in  AS 44 .47 .380 . In  m ak ing  an 
a lloca tion  unde r th is subsection, the d irecto r sh a ll consider the pnBt 
and poten tia l lend ing ac tiv ity  o f  p riva te  financ ia l in stitu tions in tho 
region as w e ll as the need fo r loans in  the region. The d irecto r m ay 
rea llocate the money among the reg ions as he considers necessary.
(§ 73 ch 106  SLA  1980 )

Sec . 4 4 .4 7 .5 6 0 . D e fin it io n s . In  A S 44 .4 7 .3 6 0  —  44 .4 7 .5 6 0 ,
(1 ) "d irec to r”  m eans the d irecto r o f  the d iv ision  o f  housing 

assistance;
 ^  "fUl,ininn” mnnna tho rl ivigirm nf housing assistance:________________________



§ 44.47.565 A l a s k a  S t a t u t e s § 44.47.567

(4 ) "noncon form ing housing ”  m eans housing which does not conform  
to  m in im um  bu ild ing  standards under any state o r  fede ra l p rog ram  
th a t provides loan s fo r  housing purchases. (§ 73 ch 106  SLA  1980 )

A r t ic le  10. L o c a l B o u n d a ry  C om m is s io n .
Section
565. Local boundary commission 
567. Powers and duties 
569. Meetings and hearings 
571. Minutes and records 
573. Notice of public hearings

Section 
575. Quorum 
577. Boundary change 
579. Expenses
581. Hearings on boundary changes 
583. When boundary change takes effect

Sec . 44 .4 7 .5 6 5 . L o c a l b o u n d a ry  c om m iss io n . There is in  the 
D epartm en t o f  C om m un ity and Reg iona l A ffa irs  a loca l boundary 
commission. The loca l boundary commission consists o f  five  m embers 
appointed by the governo r fo r overlapp ing five -year term s. One mem ­
ber sh a ll be appointed from  each o f the fou r m a jo r senato ria l election 
d istric ts and one from  the state a t la rge . The member appointed from  
the state a t  la rg e  is the cha irm an  o f  the commission. (§ 7 ch S4 SLA  
1959 ; am § 5 ch 200  SLA  1972 )

Cross references. — For further 
provisions rclnting to the Local Boundnry 
Commission nnd to annexation by local 
action, see AS 29.68.010. As to 
appointment, qualifications, and terms of 
office of members of departmental bonrdB, 
councils, or commissions, sec AS 
39.05.060.

Editor’s note. — This section derives 
from AS 44.19.250 and was renumbered by 
the revisor under 01.06.031.

When constitutional provision

effective. — The method for making 
boundnry chnngcs, contemplated by art. X, 
§ 12, of the Alaska Constitution, wns 
operative upon the ennctment o f AS 
44.19.250 nnd 44.19.260. Fnirview Pub. 
Util. Dist. No. 1 v. Anchorage, Sup. Ct. Op. 
No. 61 (File Nos. 69, 71), 368 P.2d 540 
(1962), cert, denied, 371 U.S. 5, 83 S. Ct. 
39, 9 L. Ed. 2d 49 (1962).

Cited in Mobil Oil Corp. v. l/>cul 
Boundary Comm'n, Sup. Ct. Op. No. 989 
(File No. 1947), 618 P.2d 92 (1974).

Sec . 4 4 .4 7 .5 6 7 . P o w e rs  a n d  d u tie s , (n ) The loca l boundury 
commission ahu ll

(1 ) mukc studies o f  loca l governm ent boundnry problem s;
(2 ) develop proposed standards nnd procedures fo r chnnging local 

boundary lines;
(3 ) jon s id c r a loca l governm ent boundary change requested o f  it  by 

the leg is la tu re , the comm issioner o f  community nnd reg iona l a ffa irs , o r 
a po litica l subdivision o f  the state ; and

(4 ) develop standards nnd procedures fo r the extension o f  services 
and ordinances o f  incorporated cities into contiguous a reas fo r lim ited 
purposes upon m a jo rity  app rova l o f  the voters o f the contiguous a rea 
to bo unnexod and p repa re tran s ition  schedules nnd prora ted ta x  m ill

§ 44.47.567 S t a t e  G o v e r n m e n t § 44.47.667

<b) The loca l boundary comm ission m ay
(1 ) conduct m eetings and hearings to consider loca l governm ent 

boundary changes and o th e r m atte rs re la ted  to loca l governm ent 
boundary changes, inc lud ing extensions o f services by incorporated 
cities in to  contiguous a reas and m atte rs re la ted  to extension o f  
services; and

(2 ) present to the leg is la tu re  du ring  the firs t 10 days o f  a re g u la r 
session proposed loca l governm ent boundary changes, inc lud ing 
g radua l extension o f  services o f  incorporated cities in to  contiguous 
areas upon a m a jo rity  app rova l o f the voters o f  the contiguous a rea  to 
be annexed and tran s it ion  schedules p rovid ing fo r to ta l a ss im ila tion  o f  
the contiguous a rea  and its fu ll partic ipa tion in the a ffa irs  o f  the 
incorporated city w ith in  a period not to exceed five years . (§ 7 ch 64 
SLA  1959 ; § 2 ch 45  SLA  1960 ; am §§ 1, 2 ch 55 SLA  1964 ; am  §§ 1, 
2 ch 161 SLA  1966 ; am  § 6  ch 200  SLA  1972)

Cross reference. — For further 
statement of powers of local boundary 
commission, see Alaska Constitution, art. 
X, 9 12.

Editor's note. — This section derives 
from AS 44.19.260 and wns renumbered by 
the rcvisor under 01.05.031.

Section 9, ch. 200, SLA 1972, provides: 
"Where the titles 'Local Affairs Agency' or 
'Rurn! Development Agency’ nppenr in the 
law of this state, they shnll he rend ns the 
'Department of Community nnd Regional 
Affaire.’ "

Section 11, ch. 200, SLA 1972, provides: 
"All litigation, hearings, investigations 
and other proceedings pending under i i  law 
amended or repealed or functions which 
may be transferred by this Act, continue In 
effect nnd may be continued nnd completed 
notwithstanding n transfer or amendment 
or repeal provided for in this Act. 
Certificates, orders, rules or regulations 
issued or filed under authority of a lnw 
amended or repealed by this Act or 
functions which may he transferred by this 
Act, remain in effect for the term issued, 
until revoked, vacated, or otherwise 
modified under the provisions of this Act. 
All contracts or other obligations created 
by a law amended or repealed by (his Act 
or by virtue of functions which may he 
transferred by this Act, nnd in ofiVcl on 

N<Iuly !, 1972, romniti in effect until re­
voked, or modified under the provisions 
of this Act. Appropriations, records, equip­
ment and olhur property of agencies of tho• * •«- * *. .  e

other money nvailnble and to become 
available to agencies the functions, powers 
nnd duties o f which hnve been transferred 
to the Department of Community and 
Regional Affaire established under this 
Act shnll be nvailnble for the objects nnd 
purposes for which appropriated or 
otherwise made available, subject to the 
terms, restrictions, limitations or other 
requirements imposed under this section 
or federal lnw."

Legislative history report. — For 
legislative history report on ch. 161, SLA 
1966, see House .Journal (1966), p. 675.

Powers and duties o f locnl boundary 
commission. — When grouped together, 
the powers nnd duties of tho locnl 
boundary commission arc ns follows: (l)T o 
consider nny locnl government boundary 
change (9 12, art. X, Alaska Constitution); 
(2) to present proposed chnnges to the 
leglslnturo (9 12, art. X, Alaska 
Constitution; 9 7, ch. 64, SLA 1959); (3) 
(subject to law) to establish procedures 
whereby boundaries may ho adjusted by 
locnl action (9 12, art. X, Alnskn 
Constitution); (4) to mnke studies of locnl 
government boundary problems (9 7, ch. 
64, SLA 1959); (6) to develop proposed 
slaadnrds and procedures for chnnging 
locnl boundnry lines (9 7, ch. 64, SLA 
1959); (6) to hold henrings on proposed 
boundary chnnges (9 7, ch. 64, SLA 1959). 
1959 Op. Att'y C.en., No. 30.

Tho locnl boundary commission has the 
power nnd authority to recommend 
ixnrmmh l.nimHiirlrH to tho leuislature.



§ 38.08.060 A l a s k a  St a t u t e s § 38.08.080

See. 38 .08 .060 . Issuance o f  patent, (a) A person who enters upon 
homesite en try  land under a perm it issued by the d irec to r sha ll be issued 
a patent to the land conveying an unencumbered title  i f  th a t person

(1) occupies the land fo r  a cumulative to ta l o f  21 months within the 
th ree -year period fo llow ing  issuance o f  the homesite en try  perm it, o r 
five months with 20 yea rs A laskan  cumulative residence;

(2) erects a habitab le, perm anent, sing le -fam ily  dwelling on the 
homesite, which meets a ll applicab le state and loca l regu la tions, within 
th ree years o f  the date o f  issuance o f  the homesite en try  perm it; f o r  the 
purposes o f  this parag raph , mobile homes a re  no t considered .to be 
permanent dwellings un less they a re  placed on a perm anent foundation;

(3) re im burses the state fo r  the su rvey and p la tting undertaken in 
accordance with this chapter; the d irector sha ll provide by regu la tion  fo r  
insta llm ent payments o f  this re imbursement.

(b) N oth ing in this chapter sh a ll be construed to prohib it a person 
issued a homesite en try  perm it from  resid ing in a tem pora ry  habitable 
dwelling on the homesite until revocation o f  the homesite en try  perm it.

(c) No person may be issued m ore than one paten t during his lifetim e, 
nor may any person who is a m ember o f  a paten t ho lde r’s household be 
issued a patent while a m ember o f  the paten t h o ld e r’s household.

(d) I f  a dwelling is found to have been substan tia lly  completed under 
§ 100 o f  this chapter, paten t sh a ll be issued upon completion o f  the 
dwelling, notw ithstanding (a) (2) o f  this section. (§ 2 ch 142 SLA  1977)

See. 38 .08.070. Lund locnted w ith in  m un ic ip a lit ie s . N o s to le  land 
which is located within the boundaries o f  an organ ized borough o r  city 
may be c lassified fo r  homesite en try  under this chapter until the 
proposed use o f  the land has been studied and approved jo in tly  by the 
d irector and the local p lanning au tho rity . Nothing in this section o r AS 
29.18.190 prevents the d irec to r from  selecting and c lassify ing fo r  
homesite en try  land which would otherw ise be availab le fo r  borough o r 
city selection under AS 29 .18 .190 . I f  c lassified fo r  homesite en try , the 
land sha ll not he availab le fo r  city o r  borough selection. (§ 2 ch 142 SLA  
1977)

Sec. 38 .08.080. R equ ired  zon ing . No s to le  land which is located 
within the boundaries o f  a municipality which exercises p lanning and 
zoning au thority  under AS 29 may be o ffe re d  by the d irector fo r  
homesite en try  under this chapter until the land has been zoned by the 
governing body o f  the municipality fo r  residentia l use on ly . No state 
land which is located within a municipality which does not exercise 
planning and zoning au tho rity , o r  which is located in the unorganized 
borough, may he o ffe red  by the d irecto r fo r  homesite en try under this 
chapter unless the division o f  lands hns adopted zoning regu la tions to

§ 38.08.090 P ublic L a n d s § 38.10.010

Sec. 38 .08 .090. D is c la im e r o f  in ten t to  p rov ide  services. N oth ing in 
this chapter ob ligates the sta te to provide services to land which is the 
sub ject o f  homesite en try  and patent. (§ 2 ch 142 SLA  1977)

Sec. 38 .08 .100 . S u b s tan t ia l com p le tion  o f  dw e lling . An en try  perm it 
may not be revoked  fo r  fa ilu re  to erect a  dw elling in the time required 
under § 60 (a )(2 ) o f  th is chapter i f  the d irector finds th a t erection o f  the 
dw elling has been substan tia lly  completed and p rog ress toward 
completion is being made a t the exp iration o f  the time required . (§ 2 ch 
142 SLA  1977)

Sec. 38 .08 .110 . R egu la tion s . The comm issioner sh a ll adopt 
regu la tions in accordance with A S 44.62 .180 —  44 .62 .290 to c a rry  cu t 
the purposes o f  this chapter. (§ 2 ch 142 SLA  1977)

Sec. 38 .08 .120. D e fin it io n s . In  this chapter
(1) "com m issioner”  means the comm issioner o f  na tu ra l resources;
(2) “ habitab le dw elling ”  means a dwelling o f  a perm anent nature, 

together w ith fix tu re s  and facilities, including san ita ry  facilities, 
required o r custom ary in the vicinity o f  the land made availab le fo r  
homesite en try ;

(3 ) “ residen t”  means a person who is not claim ing residence in 
another state and shows by a ll attending circumstances that his intent 
is to make this state his perm anent residence. (§ 2 ch 142 SLA  1977)

Chapter 10. Transfer of Tide and Submerged Lands.
Section Section
10. Application for transfer 40. Conveyances
20. Surveys 50. Rules, regulations and procedures
30. Casts nnd expenses of surveys

Sec, 38 .10 .010. A pp lic a tion  f o r  tra n s fe r . Upon application by a 
municipal corporation with a population o f  less than 5,000 persons 
according to the la te st United States census entitled to a conveyance o f  
tide and submerged lands under AS 38.05.320(b ), the d irecto r o f  the 
division o f lands o f  the D epartm ent o f  N a tu ra l Resources may make o r 
provide fo r  the making o f  su rveys that may be required fo r  the t ra n s fe r 
o f  tide and submerged lands to the municipal corporation , and as may 
be required fo r  subsequent conveyance o f  the tide and submerged lands 
by the municipal corporations to occupants o f  those lands who hold 
preference righ ts. When the application by the municipal corporation is 
accepted, the govern ing body o f  tho municipal corporation shnll execute 
a contract on a fo rm  approved by the a tto rney genera l providing fo r  the 
su rvey under the so le m anagement and supervision o f  the d irec to r and 
fo r  repaym ent according to the provisions o f  this chapter. (§ 1 ch 69 SLA  
1961)
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