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S e n a t e

C o m m i t t e e  o n  £a(x>r &  C o m m e r c e Pouch Y 
State Capitol 

Juneau, Alaska 99811Official Business

COMMITTEE MINUTES: 11 May, 1981

The Senate Committee on Labor and Commerce was called to or­

der by Senator Mulcahy; Senate" Fahrenkamp had been excused from 

a call on the Senate. Senator Mulcahy announced that HB 214 am 

would be the first order of business.

Representative Brown, sponsor of the bill, provided an over 

view of the bill and its amendment, urging passage. Don Koch, 

Division of Insurance, gave testimony in support of the bill and 

offered to entertain questions of the committee.

Next on the agenda was CS HB 124, addressed by Judy Knight,

De; rtment of Labor, expressing the Department's support of the bill, 

anc xplaining the provision granting authority to the commissioner 

for waiving the bonding requirements for those "mom and pop" oper­

ations which neither purchase fish nor use employees. The bill fur­

ther provides penalties for those cash buyers who are un-bond^d 

(class A misdemeaner) and that boch the Departments of Labor and 

Fish and Game support this concept. For the record, Senator Mul­

cahy explained that he and Dale Cheek (Dept, of Labor) had discussed 

this bill at length. The next testimony given was from Dan Moore, 

a cash buyer, who felt that the bonding requirements were restrictive 

to small businessmen, and he proposed some amendments for those op­

erations which complied with the "spirit" of the intent. Along with 

his proposed exemption amendments, he questioned the various effective 

dates provided for in tne bill, hoping to amend the effective date 

in Section 2. Senator Mulcahy explained the rationale for having the 

December 31st effective date. Roger Painter, UFA, spoke next, ex­

pressing support for the bill, urging passage. -

CSHB 325 was addressed by Willis Kirkpatrick, Divsion of Banking 

Securities, explained that the bill would allow for remedial actions



for fraudulent proxy solicitations in Native Corporations. Var­

ious Native Corporations have expressed the need to address the 

problem of proxy solicitations and this bill would allow the Dep­

artment to expedite measures thru examination of proxies rather 

than injunctive operations. The bill inadvertantly passed the House 

without the attendant fiscal note, and Mr. Kirkpatrick clarified 

the fiscal note distributed to the L&C committee explaining the 

requirement of additional staff for assisting with proxies at Nat­

ive stock holders meetings. He urged passage of the bill.

SB 552 was addressed by Senator Mulcahy who expounded on the 

specific problem in the Kodiak community and around the State, where 

"live-in" parents in certain institutions are impacted by the wage 

and hour act, while working an on call (24 hr.) shift. Bob Smathers, 

Department of Labor, explained that while the Department supports 

the bill, there may be problems with the Federal Government. The 

bill only addresses couples (married), and Mr. Smathers offered 

some proposed changes. Judy Knight, DOL, expressed concern with 

the language, and Senator Mulcahy suggested we hold the bill until 

the appropriate amendments have been drafted.

HB 214am, CSHB 124, and CSHB 325 were moved from committee with 

individual recommendations. Senator Mulcahy adjourned the meeting 

at 3:25pm.
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S e n a t e

Labor & Comme/ce Committee

Official Business Pouch V 
State Capitol 

Juneau, Alaska 99811

Committee Meeting Minutes: 27 May, 1981

The Senate Labor and Commerce Committee meeting was called 

to order by Senator Mulcahy at 3:04pm, and the first item of bus­

iness was HB 314am. Representative Haugen, sponsor of the bill, 

provided testimony on the bill, and Senator Fahrenkamp made a motion 

to move the bill with individual recommendations.

Senator Mulcahy brought up HB 274, and a motion was made by 

Senator Fahrenkamp that the bill be moved from committee with in- ✓

dividual recommendations.

Chairman Mulcahy brought up CS SB 318, and a motion was made 

by Senator fahrenkamp that the bill be moved with individual recom­

mendations.

The I . * n i e c e  of legislation addressed at the meeting was CS 

SB 552 and aiu. brief discussion by committee members, a me cion 

was made by Senato. Fahrenkamp that CS SB 552 move from committee 

with individual recommendations. The committee meeting was adjour­

ned at 3:14pm.
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(17 ) any driver employed by an employer engaged In the business 
of operating taxicabs; or

(18 ) Repealed. Pub.L. 93-259, } 1 6 (c ) . Apr. 8, 1974. 88 Slat 
05.

(19 ) Repealed. Pub.L. 93-259, 5 1 6 (b ), Apr. 8. 1974, 88 
Slat. 66.

(20 ) any employee of a public agency who In any workweek Is 
employed In fire protection activities or any employee o f a o>’ bl!c 
agency who In any workweek Is employed In law enforcement activi­
ties (Including security personnel In correctional Institutions), If 
the public agency employs during the workweek less than 5 em­
ployees In fire protection or law enforcement activities as the case 
may be; or

(21 ) any employee who Is employed In domestic service In ' a 
household and who resides In Buch household; or

(22 ) Repealed. Pub.L. 96-151, 5 5, Nov. 1, 1977, 91 Slat. 1 2 0 . '
(23) Repealed. Pub.L. 93-259, 5 1 0 (b ) (3 ) .  Apr. 8. 1974, 88 

Slat. 64. . j
(24) any employee who Is employed with his spouse by a non- 

profit educational Institution to serve as the parents of children—
• . (A ) who are orphans, or one of whose natural parents Is de­

ceased, or
(B ) who arc enrolled In such Institution and reside In Veal* 

dentlal facilities of the Institution. 
while such children are In residence at such Institution, If such' 
employee and his spouse reside In Buch facilities, receive, without 
cost, board and lodging from Buch Institution, nnd are together 
compensated, on a cash basis, at an annual rate of not less than 

10,000; or 
(26 ) Repealed.

1249.
(2 6 ). Repealed.

1260.
(27 ) any cmployeo employ jd by an est'Abllshmont which Is a mo 

tion picture theater; or
(28) any cmployeo employed In planting or trading trees, cruis­

ing, surveying, or felling timber, or In proparln nr transporting i 
logs or other forestry products to the mill, proi >!ng plant, ra il-! 
road, or other transportation terminal, If the num •> of employees 
employed by .ils employer In such forestry or lumb tng operations 
does not exceed eight; or

(29 ) any employoo o f an nmusomont or recreational establish­
ment located In a national park or national forest or on land In tho 
National Wildlife Refuge System If ouch cmployeo (A ) Is an cmployeo 
of a private entity engaged In providing services or facilities lu a na­
tional park or national forest, or on land In tho National W ildlife 
Rcfugo System, under a contract with the Secrotary of tho Interior 
or the Sccr^'Jry of Agrlcui.uro, nnd (B ) receives compensation for 
employment In excess of fifty-six hours In any workweek at a rato ; 
not less than one and one-half times tho regular rato at which he is 
cmployod.

( c ) ( 1 )  Except rs provtdod In paragraph (2 ) or (4 ) ,  tho provisions of 
section 212 of this title relating to child lnhor shall not apply to any em­
ployee cmployod In agriculture outside of school hours for the school dis­
trict whuro such cmployeo Is living while ho Is so employed, If such em­
ployee—

(A ) Is less than twelve yearB of age and (1) Is cmployod by his 
parent, or by a person standing In tho plnco of his parent, on a farm 
owned or oporatod by such parent or person, or (II) Is cmployod,
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§ 23.10.050 § 23.10.055 L a b o r a n d  W o r k m e n ’s C o m p e n s a t i o n  § 23.10.055
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ficiency and genera! w e ll-be ing  o f  w o rk e rs  aga in st the u n fa ir  com ­
petition o f  wage on I h ou r s tan d a rd s  which do not p rov id e  ade­
quate standards o f  liv in g . (§ 1 ch 171 S LA  1959 )

Am. Jur., ALR and C.J.S. refer­
ences.—31 Am. Jur., Labor, §§ 774 
to 807, 813 to 816.

What employees are within "hours 
o f labor" statutes, 16 ALR 537.

Constitutionality o f statute limit­

ing hours o f labor in private indus­
try, 90 ALR 814.

Waiver or loss o f statutory right 
as to maximum hours o f labor, 102 
ALR 842; 129 ALR 1145.

56 C.J.S. Master and Servant § 17.

Sec. 23 .10 .055 . E xem p tion s . Sections 5 0— 150 o f th is  chap te r 
do not app ly  to

( 1 )  an ind iv idua l em ployed in  ag ric u ltu re  which inc ludes 
fa rm in g  in a ll its  branches and , am ong o th e r th ings, inc ludes the 
cu ltiva tion  and tilla g e  o f  the so il, d a iry in g , the p roduction , cu lti­
vation , g row ing , and h a rv e s tin g  o f  any  a g r ic u ltu ra l o r h o rt ic u ltu ra l 
commodities, the ra is in g  o f  livestock , bees, fu r -b e a r in g  an im a ls , 
o r  p ou ltry , and any p ractices (in c lu d in g  fo re s t ry  and lum be rin g  
op e ra tion s ) p e rfo rm ed  by a fa rm e r  o r  on a fa rm  as an  inc ident 
to o r in con junction  w ith  the fa rm in g  ope ra tion s , inc lud ing p rep a ­
ra tion  f o r  m arke t, d e liv e ry  to  sto rage  o r  to  m a rke t o r  to  c a rr ie rs  
f o r  tran sp o rta tio n  to m a rk e t ;

( 2 )  an  ind iv idua l em p loyed in the catch ing , trapp in g , c u lt iv a t­
ing o r fa rm in g , ne tting  o r ta k in g  o f  any k ind  o f  fish, sh e llfish , o r 
o th e r aquatic fo rm s  o f  an im a l and vegetab le l i f e ;

(3 )  an ind iv idua l em p loyed in the hand p ick ing  o f s h r im p ;
(4 )  an ind ivid  a l em p loyed in domestic service (in c lu d in g  a 

b aby -s itte r) in o r  about a p r iv a te  hom e ;
(5 )  an ind iv idua l em p loyed by the U n ited  S tates o r by the state 

o r  po litica l subdiv ision o f  the s t a te ;
(6 )  an ind iv idua l engaged in the ac tiv ities o f  a n onp ro fit re ­

lig ious, charitab le , cem etery o r  educationa l o rg an iza tion  w here 
the ernp loyer-em p loyee re la tion sh ip  does not, in fact, ex is t , and 
where services rende red  to the o rg an iza tion  a re  on a v o lu n ta ry  
basis ;

( 7 )  an employee engaged in the d e liv e ry  o f  new spapers to the 
consum er;

(8 )  an ind iv idua l em ployed so le ly  as a watchman o r  c a re ta ke r 
o f  a p lan t o r p rop e rty  th a t is not in p roductive use f o r  a pe riod  
o f  fo u r m onths o r m o re ;

( 9 )  an ind iv idua l em ployed in  a bona fide executive, adm in is ­
tra tiv e  o r  p ro fe ss ion a l capac ity o r  in the capacity o f  an ou tside 
sa lesman o r a sa lesm an w ho is employed on a s tra ig h t comm is- 
f,: m bas is ;

(1 0 ) an ind iv idua l employed in the search fo r  p lace r o r  ha rd  
rock m in e ra ls ; o r

13



§ 23.10.060 A l a s k a  St a t u t e s § 23.10.060

(1 1 )  an  ind iv idua l under 18 yea rs o f  age employed on a p a rt -  
tim e basis not m ore than 30 h o u rs  in a week. (§ 2 ( 1 )  ch 171 S LA  
1 9 5 9 ; Eim § 1 ch 2 SLA  1 9 62 ; am  § 1 ch 50 S L A  1972 )

Effect o f amendment. —  The 1972 graph (10) and deleted “ o f economic 
amendment, effective July 1, 1972, in- value" preceding “ or" in that para- 
serted "placer or hard rock" in para- graph.

Sec. 23 .1 0 .0 60 . Paym en t f o r  ove rtim e . N o em p loye r who em p loys 
employees engaged in commerce, o r o th e r business, o r  in the p ro ­
duction o f  goods o r  m ate ria ls  in  A laska  m ay em p loy in employee 
no t ac ting in  a su p e rv iso ry  capacity , e ith e r m ale o r  t m ale , f o r  a 
w orkw eek longe r than 40 h ou rs  o r f o r  m ore  than  eij. h t h ou rs  a 
day, except th a t i f  the em p loye r finds it  necessary to  em p loy an em ­
ployee in  excess o f  40 hou rs a week o r  e igh t hou rs a day, compen­
sation  f o r  the ove rtim e a t the ra te  o f  one and on e -h a lf tim es the 
re g u la r ra te  o f  pay sh a ll be pa id , and th is p rov is ion  is considered 
included in  a ll con trac ts o f em p loym ent. T h is  section does no t ap ­
p ly  w ith  respect to

( 1 )  an employee employed by  an em p loye r em p loy ing  less than 
fo u r  employees in  the re g u la r course o f  business, as re g u la r course 
o f  business is defined by regu la tion s o f  the com m iss ioner;

( 2 )  an employee employed in  a bona fide executive, adm in is tra ­
tive , o r  p ro fe ss ion a l capacity o r  in the capacity o f  outside sa les­
m an, as the te rm s a re  defined by  regu la tion s o f  the com m iss ione r;

( 3 )  Repealed by § 1 ch 243  SLA  1970 , e ffective O ctober 31, 
1970.

( 4 )  an employee employed in  hand ling , packing , s to rin g , p asteu r­
izing , d ry in g , p rep a rin g  in th e ir  raw  o r n a tu ra l state , o r  cann ing 
a g ric u ltu ra l o r  h o rt ic u ltu ra l commodities f o r  m arke t, o r  in  m ak ing  
cheese o r b u tte r o r  o the r da iry  p ro d u c ts ;

( 5 )  an em p loyee o f an em p loye r engaged in sm a ll m in ing  op e ra ­
tions where not m ore than 12 employees a re  employed, i f  the em ­
ployee is em p loyed not in excess o f 12 hou rs a day o r 56 hou rs  a 
week du rin g  a pe riod  o r periods o f  not m ore than 14 w orkw eeks in 
the aggregate, in a ca lendar y e a r du ring  the m in ing  season, as the 
season is defined by the com m iss ione r;

( 6 )  Repealed by § 1 ch 45 S L A  1972.
( 7 )  an em ploye engaged in a g ric u ltu re ;
( 8 )  an employee employed in connection w ith  the pub lication  o f  

a weekly , sem iw eekly , o r  da ily  new spaper w ith  a c ircu la tion  o f  less 
than 1 ,0 0 0 ;

( 9 )  a sw itchboard  op e ra to r employed in a public te lephone ex­
change which has few e r than 7 5 0  s ta tion s ;

J O )  an employee o f  an em p loye r engaged in the business o f  op ­
e ra ting  ta x icab s ;
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