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SENATE
5/6/81 FURTHER: Finance
Date:
Mr. President:
The Committee on LABOR & roMMF.Kr.r. has had SB 552

employment practices and working conditions

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ 3 do not pass
[ 1 do pass with attached amendments(s)

same title
>"») replace with CS for ~ : [ J new title

and recommends

[ 3 AND attaches a "Letter of Intent"” [ 1 New Fiscal Note
[ 3 reports it back without recommenda:cibn

[ 3 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:

S 60 (Rev. 12/78)



Senate

Committee on £a(x>r & Commerce Pouch Y
ficial By State CaEitol
Official Business Juneau, Alaska 99811
COMMITTEE MINUTES: 11 May, 1981

The Senate Committee on Labor and Commerce was called to or-
der by Senator Mulcahy; Senate"™ Fahrenkamp had been excused from
a call on the Senate. Senator Mulcahy announced that HB 214 am
would be the first order of business.

Representative Brown, sponsor of the bill, provided an over
view of the bill and 1ts amendment, urging passage. Don Koch,
Division of Insurance, gave testimony in support of the bill and
offered to entertain questions of the committee.

Next on the agenda was CS HB 124, addressed by Judy Knight,

De; rtment of Labor, expressing the Department®s support of the bill,
anc xplaining the provision granting authority to the commissioner
for waiving the bonding requirements for those "mom and pop'™ oper-
ations which neither purchase fish nor use employees. The bill fur-
ther provides penalties for those cash buyers who are un-bond”™d
(class A misdemeaner) and that boch the Departments of Labor and

Fish and Game support this concept. For the record, Senator Mul-
cahy explained that he and Dale Cheek (Dept, of Labor) had discussed
this bill at length. The next testimony given was from Dan Moore,

a cash buyer, who felt that the bonding requirements were restrictive
to small businessmen, and he proposed some amendments for those op-
erations which complied with the "spirit" of the intent. Along with
his proposed exemption amendments, he questioned the various effective
dates provided for in tne bill, hoping to amend the effective date

in Section 2. Senator Mulcahy explained the rationale for having the
December 31st effective date. Roger Painter, UFA, spoke next, ex-
pressing support for the bill, urging passage. -

CSHB 325 was addressed by Willis Kirkpatrick, Divsion of Banking
Securities, explained that the bill would allow for remedial actions



for fraudulent proxy solicitations in Native Corporations. Var-
ious Native Corporations have expressed the need to address the
problem of proxy solicitations and this bill would allow the Dep-
artment to expedite measures thru examination of proxies rather

than injunctive operations. The bill inadvertantly passed the House
without the attendant fiscal note, and Mr. Kirkpatrick clarified

the fiscal note distributed to the L& C committee explaining the
requirement of additional staff for assisting with proxies at Nat-
ive stock holders meetings. He urged passage of the bill.

SB 552 was addressed by Senator Mulcahy who expounded on the
specific problem iIn the Kodiak community and around the State, where
"live-in" parents 1In certain institutions are impacted by the wage
and hour act, while working an on call (24 hr.) shift. Bob Smathers,
Department of Labor, explained that while the Department supports
the bill, there may be problems with the Federal Government. The
bill only addresses couples (married), and Mr. Smathers offered
some proposed changes. Judy Knight, DOL, expressed concern with
the language, and Senator Mulcahy suggested we hold the bill until
the appropriate amendments have been drafted.

HB 214am, CSHB 124, and CSHB 325 were moved from committee with
individual recommendations. Senator Mulcahy adjourned the meeting
at 3:25pm.



Senate

Official Business Pouch V
Labor & Comme/ce Committee Juneasl}f‘t&fs?(%'t%ggﬂ
Committee Meeting Minutes: 27 May, 1981

The Senate Labor and Commerce Committee meeting was called
to order by Senator Mulcahy at 3:04pm, and the first item of bus-
iness was HB 314am. Representative Haugen, sponsor of the bill,
provided testimony on the bill, and Senator Fahrenkamp made a motion
to move the bill with individual recommendations.

Senator Mulcahy brought up HB 274, and a motion was made by
Senator Fahrenkamp that the bill be moved from committee with iIn-
dividual recommendations.

Chairman Mulcahy brought up CS SB 318, and a motion was made
by Senator fahrenkamp that the bill be moved with individual recom-

mendations.
The 1.*niece of legislation addressed at the meeting was CS
SB 552 and aiu. brief discussion by committee members, a mecion

was made by Senato. Fahrenkamp that CS SB 552 move from committee
with individual recommendations. The committee meeting was adjour-
ned at 3:14pm.
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(17) any driver employed by an employer engaged In the business

of operating taxicabs; or

(18) Repealed. Pub.L. 93-259, } 16(c). Apr. 8, 1974. 88 Slat

05.

(19) Repealed. Pub.L. 93-259,
Slat. 66.

5 16(b), Apr. 8. 1974, 88

(20) any employee of a public agency who In any workweek Is
employed In fire protection activities or any employee of a o>bllc
agency who In any workweek Is employed In law enforcement activi-
ties (Including security personnel In correctional Institutions), If
the public agency employs during the workweek less than 5 em-
ployees In fire protection or law enforcement activities as the case

may be; or

(21) any employee who Is employed In

household and who resides In Buch household;

domestic service In'a
or

(22) Repealed. Pub.L. 96-151, 55, Nov. 1, 1977, 91 Slat. 120.'
(23) Repealed. Pub.L. 93-259, 5 10(b)(3). Apr. 8. 1974, 88

Slat. 64.

o

(24) any employee who Is employed with his spouse by a non-
profit educational Institution to serve as the parents of children—
- . (A) who are orphans, or one of whose natural parents Is de-

ceased, or

(B) who arc enrolled In such Institution and reside In Veal*

dentlal facilities of the Institution.

while such children are In residence at such Institution, If such’
employee and his spouse reside In Buch facilities, receive, without
Institution, nnd are together

cost, board and lodging from Buch

compensated, on a cash basis, at an annual

10,000; or
(26) Repealed. Pub.L. 95-151, }
1249.

6(a)

rate of not less than

Nov. 1, 1977, 91 Slat.

(26). Repealed. Pub.L. 9T-151. { 7(a;., Nov. 1, 1977, 91 Stat.

1260.

(27) any cmployeo employ jd by an est'Abllshmont which Is a mo

tion picture theater; or

(28) any cmployeo employed In planting or trading trees, cruis-
In proparln nr transporting
logs or other forestry products to the mill, proi >Ing plant, rail-
road, or other transportation terminal, If the num ¢ of employees
employed by .ils employer In such forestry or lumb tng operations

ing, surveying, or felling timber, or

does not exceed eight; or

(29) any employoo of an nmusomont or recreational establish-
ment located In a national park or national forest or on land In tho
National Wildlife Refuge System If ouch cmployeo (A) Is an cmployeo
of a private entity engaged In providing services or facilities lu a na-
tional park or national forest, or on land In tho National Wildlife
Rcfugo System, under a contract with the Secrotary of tho Interior
or the Sccr™Jry of Agrlcui.uro, nnd (B) receives compensation for
employment In excess of fifty-six hours In any workweek at a rato
not less than one and one-half times tho regular rato at which he is

cmployod.

(c)(1) Except rs provtdod In paragraph (2) or (4), tho provisions of
section 212 of this title relating to child Inhor shall not apply to any em-
ployee cmployod In agriculture outside of school hours for the school dis-
trict whuro such cmployeo Is living while ho Is so employed, If such em-

ployee—

(A) Is less than twelve yearB of age and (1) Is cmployod by his
parent, or by a person standing In tho pinco of his parent, on a farm
owned or oporatod by such parent or person, or (llI) Is cmployod,
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823.10.055 Labor and W orkmen § Compensation 823.10.055

ficiency and genera! well-being of workers against the unfair com-
petition of wage on | hour standards which do not provide ade-
quate standards of living. (8 1 ch 171 SLA 1959)

Am. Jur., ALR and C.J.S. refer- ing hours of labor in private indus-
ences.—31 Am. Jur., Labor, 88 774 try, 90 ALR 814.
to 807, 813 to 816. Waiver or loss of statutory right
What employees are within "hours as to maximum hours of labor, 102
of labor" statutes, 16 ALR 537. ALR 842; 129 ALR 1145.
Constitutionality of statute limit- 56 C.J.S. Master and Servant § 17.

Sec. 23.10.055. Exemptions. Sections 50— 150 of this chapter
do not apply to

(1) an individual employed in agriculture which includes
farming in all its branches and, among other things, includes the
cultivation and tillage of the soil, dairying, the production, culti-
vation,(?rowing, and harvesting of ang agricultural or horticultural
commodities, the raising of livestock, bees, fur-bearing animals,
or poultry, and any practices (including forestry and lumbering
operations) performed by a farmer or on a farm as an incident
to or in conjunction with the farming operations, including prepa-
ration for market, delivery to storage or to market or to carriers
for transportation to market;

(2) an individual employed in the catching, trapﬁin , Cultivat-
ing or farmin?, netting or taking of any kind of fish, shellfish, or
other aquatic forms of animal and vegetable life;

(3) an individual employed in the hand picking of shrimp;

(4) an individ al employed in domestic service (including a
baby-sitter) in or about a private home;

(5) an individual employed by the United States or by the state
or political subdivision of the state;

(6) an individual engaged in the activities of a nonprofit re-
ligious, charitable, cemetery or educational organization where
the employer-employee relationship does not, in fact, exist, and
\t/)vhere services rendered to the organization are on a voluntary

asis;

(7) an employee engaged in the delivery of newspapers to the
consumer;

(8) an individual employed solely as a watchman or caretaker
of a plant or property that is not in productive use for a period
of four months or more;

(9) an individual employed in a bona fide executive, adminis-
trative or professional capacity or in the capacity of an outside
salesman or a salesman who is employed on a straight commis-
f. m basis;

(10) an individual employed in the search for placer or hard
rock minerals; or

13



§23.10.060 Alaska Statutes §23.10.060

(11)  an individual under 18 years of age employed on a part-
time basis not more than 30 hours in a week. (8 2(71 ch 171 SLA
1959; Em § 1ch 2 SLA 1962; am §1ch 50 SLA 1972

Effect of amendment. — The 1972 graph (10) and deleted “of economic
amendment, effective July 1, 1972, in-  value" preceding “or" in that para-
serted "placer or hard rock" in para- graph.

Sec. 23.10.060. Payment for overtime. No employer who employs
employees engaged in commerce, or other business, or in the pro-
duction of goods or materials in Alaska may employ in employee
not acting In a supervisory capacity, either male or t male, for a
workweek longer than 40 hours or for more than eij. ht hours a
day, except that if the employer finds it necessary to employ an em-
ployee in excess of 40 hours a week or eight hours a day, compen-
sation for the overtime at the rate of one and one-half times the
reqular rate of pay shall be paid, and this provision is considered
included in all contracts of employment. This section does not ap-
ply with respect to

(1) an employee employed by an emgloy_er employing less than
four employees in the regular course of business, as regular course
of business is defined by regulations of the commissioner;

~(2) an employee employed in a bona fide executive, administra-
tive, or professional capacity or in the capacity of outside sales-
man, as the terms are defined by regulations of the commissioner;

19%) Repealed by § 1 ch 243 SLA 1970, effective October 31,

(4) an employee employed in handling, packinlg, storing, pasteur-
izing, drying, preparing In their raw or natural state, or canning
agricultural or horticultural commodities for market, or in making
cheese or butter or other dairy products;

(5) an employee of an employer engaged in small mining opera-
tions where not more than 12 employees are employed, if the em-
ployee is employed not in excess of 12 hours a day or 56 hours a
week during a period or periods of not more than 14 workweeks in
the aggregate, In a calendar year during the mining season, as the
season is defined by the commissioner;

(6) Repealed by §1ch 45 SLA 1972,

(7) an employe engaged in agriculture;

(8) an employee employed in connection with the publication of
a weekly, semiweekly, or daily newspaper with a circulation of less
than 1,000

(9) a switchboard operator employed in a public telephone ex-
change which has fewer than 750 stations;

JO) an employee of an employer engaged in the business of op-
erating taxicabs;
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