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A l a s k a  S t a t e  L e g i s l a t u r e

S e n a t e
Official Business pouch y

Labor &  Commerce Committee Am S juS T m h i

CS S 3  5 4 8 ;  S e c t i o n a l  A n a l y s i s :

"A n a c t  r e l a t i n g  t o  t h e  M ed ic a j. In d e m n i ty  C o r p o r a t i o n  o f  A la s k a "

S e c t i o n  1 ) :  Amends A s 2 1 . 8 8 . 0 3 0 ( a )  ( 3 ) t o  r e a d :  ( 3 )  Two p r o f e s s i o n a l s  f o rm  t h e  i n ­
s u r a n c e  i n d u s t r y  who a r e  a u t h o r i z e d  t o  d o  b u s in e s s  i n  t h e  S t a t e .  T h e  c u r r e n t  s t a t ­
u t e  r e a d s  " i n s u r a n c e  c o m p a n ie s  a u t h o r i z e d "  an d  t h e  p r o p o s e d  c h a n g e  w o u ld  a l l o w  f o r  
p e r s o n s  who a r e  a g e n t s  o r  b r o k e r s  ( i n s u r a n c e  i n d u s t r y  p r o f e s s i o n a l s )  t o  h a v e  b o a rd  
m e m b e rs h ip .

S e c t i o n  2 ) :  Amends AS 2 1 . 8 8 . 0 5 0 ( a )  ( 1 )  p r o v i d e s  f o r  a  s u b s t a n t i v e  c h a rg e  t o  p e rm i t
" t a i l  c o v e r a g e "  ( r e t r o a c t i v e  i n s u r a n c e )  t o  c o v e r  m a lp r a c t i c e  c la im s .  New la n g u a g e  
s t a t e s :  a t  t h e  o p t i o n  o f  t h e  ^ c o r p o r a t i o n ,  i f  a p p ro v e d  b y  t h e  d i r e c t o r , a n d  f o r  a n
a d d i t i o n a l  p rem ium  t h e  c o n t r a c t  m ay c o v e r  c la im s  a g a i n s t  t h e  p h y s i c i a n  o r  h o s p i t a l  
t h a t  a r i s e  o u t  o f  p r o f e s s i o n a l  s e r v i c e s  p e r fo rm e d  b y  t h e  p h y s i c i a n  f o r  a n y  p e r i o d  
b e f o r e  t h e  c o n t r a c t  i s  i s s u e d  e x c e p t  t h a t  c o v e r a g e  w i l l  n o t  'b e  p r o v id e d  f o r  a  c la im  
a l r e a d y  f i l e d  o r  o f  w h ic h  t h e  p h y s i c i a n  o r  h o s p i t a l  h a d  o r  r e a s o n a b l y  s h o u ld  h a v e  
h a d  n o t i c e  a t  t h e  t im e  t h e  r e t r o a c t i v e  in s u r a n c e  w as p u r c h a s e d .

S e c t i o n  3 ) :  Amends A s 2 1 . 8 8 . 0 5 0  (b )  ( 3 ) :  P r o v i d e s  c o v e ra g e s  t o  i n s u r e d s  f o r  o t h e r
h a z a r d s  w hen a p p ro v e d  b y  t h e  d i r e c t o r ;  E n com passe s  i n s u r a n c e  c o v e r a g e  f o r  p r e m is s e s  
l i a b i l i t y  f o r  c i r c u m s t a n c e s  i n  w h ic h  a n  i n j u r y  o c c u r s  o n  t h e  p r e m is s e s  a s  a  r e s u l t  o f  
" a n  a m i s s i o n  o f  h e a l t h  c a r e "  b y  a  p h y s i c i a n  o r  m e d ic a l s t a f f .  E x a m p le : I n a d v e r t a n t l y ,
t h e  r a i l  o n  a  h o s p i t a l  b e d  i s  l e f t  dcw n , an d  a  p a t i e n t  s l e e p i n g  u n d e r  m e d i c a t i o n  f a l l s  
f o rm  t h e  b e d ,  i n j u r i n g  h im s e l f  o n  t h e  p r e m is s e s .  T h e  i n j u r y  r e s u l t e d  f r c r a  a n  " a tm i s -  
s i o n  i n  h e a l t h  c a r e "  b y  t h e  a t t e n d i n g  n u r s e ,  an d  s h o u ld  b e  c o v e r e d  a s  s u c h ..

S e c t i o n  4 ) :  R e p e a ls  an d  r e e n a c t s  A S 2 1 . 8 8 . 0 5 0 ( b )  ( 1 2 )  t o  e x t e n d  c o v e r a g e  t o  a  p e r s o n ,
e n t i t y ,  o r  f a c i l i t y  t h a t  r e n d e r s  h e a l t h  c a r e  s e r v i c e s  i n  t h e  s t a t e  u n d e r  t f o e  s u p e r v i s i o n  
o f  a  p h y s i c i a n .  E xp and ed  c o v e r a g e  f o r  h e a l t h  c a r e  p r o v i d e r s  s u c h  a s  "b u sh , m e d ic in e  
te a m s "  who d o n ’ t  o r d i n a r i l y  f a l l  w i t h i n  t h e  c o n v e n t i o n a l  d e f i n i t i o n .

S e c t i o n  5 :  R e p e a ls  a n d  r e e n a c t s  A S 2 1 .8 8 .0 8 0  ( 1 7 ) :  M a jo r  c h a n g e  a l l o w s  f o r :  a  s l i d i n g



s c a l e "  a s s e s s m e n t  l e v i e d  u p o n  in s u r e d s  i n  t h e  e v e n t  t h a t  t h e  e a rn e d  p re m iu m s  f o r  
a n y  g i v e n  y e a r  a r e  l e s s  t h a n  t h e  i n c u r r e d  c la im s ,  c la im  e x p e n s e s ,  u n d e r w r i t i n g  e x ­
p e n s e s ,  an d  r e s e r v e s .  P r e s e n t l y ,  b y  s t a t u t e ,  t h e  d i r e c t o r  o f  t h e  D i v i s i o n  o f  I n ­
s u r a n c e  m u s t  a s s e s s  150%  o n  t h e  p rem ium s f o r  a l l  i n s u r e d s  i f  t h e  e a r n e d  p rem ium s 
f a l l  b e n e a th  i n c u r r e d  c la im s  an d  e x p e n s e s .  A lt h o u g h  t h i s  c o n d i t i o n  h a s  n e v e r  o c ­
c u r r e d ,  i f  i t  w e re  t o  h a p p e n  i n  t h e  f u t u r e ,  an d  i f  t h e  d i r e c t o r  d e t e rm in e s  t h e r e  i s  
s o u n d  a c t u a r i a l  b a s i s  f o r  t h e  • e x t in g u is h m e n t  o f  t h e  a s s e s s m e n t ,  t h e  d i r e c t o r  w o u ld  
b e  a b l e  t o  e x t i n g u i s h  a l l  o r  a  p o r t i o n  o f  t h e  a s s e s s m e n t .

S e c t i o n  6 :  Amends AS 2 1 . 8 8 . 9 0 0  (1 7 )  ( a )  D e le t e s  t h e  p h r a s e  (DURING THE SAME PERIOD 
OF CONTINUOUS COVERAGE) t o  p r o v i d e  c o n s i s t e n c y  t h r o u g h o u t  t h e  M ICA s t a t u t e s  f o r  t h e  
a b i l i t y  t o  o f f e r  ’ ' t a i l  c o v e r a g e "  ( r e t r r j a c t i v e  i n s u r a n c e )  t o  i n s u r e d s  t o  c o v e r  c la im s  
w h ic h  o c c u r r e d  p r i o r  t o  M ICA c o v e r a g e .

S e c t i o n  7 :  R e l a t e s  t o  t h e  p u rp o s e  o f  t h e  b i l l  w h ic h  w o u ld  a l l o w  M ICA t o  re m a in  m e re
c a r c e t i t i v e  w i t h i n  t h e  m a r k e t p la c e  ,and b e t t e r  f u l f i l l  i t s  o b l i g a t i o n s  t o  t h e  m e d ic a l 
c c c irn u n ity .

S e c t i o n  8 ;  Amends s e c t i o n  2 1 ( b ) ,  CH 1 7 7 ,  SLA 1 9 7 8 ;  T e c h n i c a l  c h a n g e  t o  p e rm i t  't a i l  
c o v e r a g e "  t h r o u g h  t h e  d e l e t i o n  o f  t h e  f o l l o w i n g  la n g u a g e :  (WHICH OCCUR AFTER THE EF­
FECT IVE  DATE OF T H IS  A C T ).

A d d i t i o n a l  I n f o r m a t i o n :  T he  D i v i s i o n  o f  I n s u r a n c e  e s t im a t e s  t h e r e  a r e  4 0 0  l i c e n s e d
p h y s i c i a n s  i n  t h e  S t a t e ,  i n c lu d i n g  p a r t  t im e  an d  r e t i r e d  p h y s i c i a n s .  T h e r e  a r e  
p r e s e n t l y  1 3 7  M ICA i n s u r e d  p h y s i c i a n s ,  w i t h  3 3  new e n r o l l e a s  t h i s  q u a r t e r ,  demon­
s t r a t i n g  m o re  f a i t h  am ong t h a  m e d ic a l c om m un ity  i n  t h e  p r o g r a m .
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MEDICAL INDEMNITY CORPORATION OF ALASKA
(AS 21.88.030) 9 members; 4 physicians licensed in the state with no more than 2 of 
the physicians living in a municipality having a population of more than 100,000, 
and administrator or chief executive officer employed by a hospital, 2 professional 
insurance representatives, and 2 persons who are not health care providers or 
representatives of the insurance industry. 3-year terms, serve at the pleasure of 

the governor. C f N T f t C - T  ^ f l o ^ O O O C

MEMBERS £)g\J REPLACING APPT. TERM

Mr. William Brock 
1700 Angus Way 
Juneau, Alaska 99801 
(Public)

Charles H. Rigden 
6715 Blackberry Street 
Anchorage, Alaska 99502 
(Chairman - Public)

Reappointed

Reappointed

79/07/09

80/06/26

82/07/01

83/07/01

Mr. David Frazier 
Bluefit Brokers 
2636 Shepherdia Drive 
Anchorage, Alaska 99504 
(Insurance)

Reappointed 79/06/09 82/07/01

David Gauman, M.D. 
1919 Lathrop 
Fairbanks, Alaska 
(Physician)

99701

Bruce J. Wolf M.D. 79/07/09 82/07/01

Lee Olson
4060 B Street, Suite 104 
Anchorage, Alaska 99503 
(Insurance)

Gregory A. Brown 80/06/28 83/07/01

James Bald^uf, M.D.
3300 Pr ;nce 
Anchoraj Alaska 99504 
(Physician;

77/12/08 81/07/01

Mr- James Burns 
Bo^ 97
Auke Bay, Alaska 
(Administrator)

99821

Charles Rigden 
(effective 79/09/10)

79/09/21 81/07/01

Estol R. Belflower, M.D. 
Box 3-3000
J :neau, Alaska 99801 
(lhysician)

78/07/20 81/07/01

Robert D. Whaley, M.D. 
1546 Coffey Lane 
Anchorage, Alaska 99501 
(Physician)

Reappointed 80/06/26 83/07/01

r

CONTACT AGENCY:
Division of Insurance, Department of Commerce and Economic Development
Pouch D, Juneau, AK 99811
(465-2515)
ID n  (F-6)

88
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C O M M I T T E E  R E P O R T  

S E N A T E

5 / 5 / 8 1 F U R T H E R :  F i n a n c e

M r .  P r e s i d e n t :

T h e  C i m i t t e e  on L A B O R  &  C O M M E R C E h a s  h a d  S B  5 4 8

M e d i c a l  I n d e m n i t y  C o p p .  o f  A l a s k a

u n d e r  c o n s i d e r a t i o n  a n d  (’a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] 

[ ] 

[ X ]

[ ] 

[ ] 

[ ]

d o  p a s s  [ ] do n o t  p a s s

d o  p ? » s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  C S  f o r  ______________________________________

a n d  r e c o m m e n d s

[s/] s a m e  t i t l e  

[ ] n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  t o  t h e     C o m m i t t e e

M E M B E R S  S I G N I N G  
D O  P A S S

• L
M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S :

S 60  ( R e v .  1 2 / 7 8 )

. ‘ / v-V- '/ * • *

C H A I R M A N



§ 21.88.040 A l a s k a  S t a t u t e s  S u p p l e m e n t 5 21.88.050

not be breached without the consent of the 
Medical Indemnity Corporation of Alaska 
and the director of the division of
insurance.

"(b) All policies issued by the Medical 
Indemnity Corporation of Alaska and in 
force on the effective date of this Act are 
terminated as of the first annual renewal

of the in-force policy after the effective 
date of this Act. A person pu'chi.vsing c. 
policy for any term beginning after the 
effective date of this Act shall be issued a 
policy to cover only 'covered claims’ as 
defined in AS 21.88.900(17), added in sec. 
19 of this Act, which occur after the 
effective date of this Act.”

§ 21.88.0

Sec . 2 1 .8 8 .0 4 0 . C o rp o r a t io n  p la n  o f  o p e ra t io n , (a ) W ith in  30 
days a fte r M ay 29 , 1976 , the board o f  governors sh a ll p repare and 
subm it to the d irec to r fo r app rova l a p lan  o f operation which provides 
fo r the fa ir  and reasonab le adm in istra tion  o f the a ffa irs  o f the 
corporation and the discharge o f  the purposes fo r which it is created. 
The p lan  and any am endm ents to it become effective upon the 
d irec to r’s app rova l. I f  the board o f  governors fa ils  to subm it a p lan  o f 
operation , o r i f  a t a subsequent tim e the board o f  governors fa ils  to 
subm it su itab le am endm ents to the p lan , the d irector sh a ll, a fte r notice 
and hearing , adopt and p rom u lgate  a p lan  o f  operation o r amendments 
which a re  necessary o r advisab le to ca rry  out the provisions o f th is 
chapter. Adoption o f  the p lan  is no t subject to the A dm in istra tive 
Procedure Act (A S  44 .6 2 ).

(b ) The p lan  o f  opera tion  sh a ll
(1 ) estab lish the procedures by which a ll the powers and duties o f  the 

corporation specified in  AS 2 1 .8 8 .0 5 0  sh a ll be perform ed;
(2 ) estab lish procedures fo r hand ling  assets and discharging 

lia b ilit ie s  o f the co rporation ;
(3 ) estab lish re g u la r tim es and places fo r meetings o f the board o f  

governors;
(4 ) estab lish procedures fo r records to be kep t o f a l l financia l 

transactions o f  the co rpo ration , its agents, and the board o f governors;
(5 ) estab lish the procedures fo r aw ard ing contracts to ca rry  ou t the 

p rovisions o f  th is  chapter;
(6 ) estab lish the procedures fo r issuing contracts o f  insurance as 

provided in AS 2 1 .8 8 .0 5 0  and fo r the determ ination o f  rates;
(7 ) contain add itiona l p rov isions necessary fo r the execution o f  the 

powers and duties o f  the co rporation . (§ 41 ch 102 SLA  1976)
S ec . 2 1 .8 8 .0 5 0 . P o w e r s  a n d  d u t 's s  o f  the c o rp o ra t io n , (a ) The

corporation sh a ll
(1 ) in the fo rm  approved by the director, issue to a ll physicians and 

hospita ls who a re  found to be acceptable risk s under standards 
developed under (8 ) o f  th is subsection, and who pay the prem ium s fo r 
it, a contract o r contracts indem nify ing physicians and hospita ls and 
th e ir employees who a re  hea lth  care providers against loss by reason 
o f lia b ility  fo r covered c la im s fo r an act o r om ission in the de live ry o f 
professional h ea lth  care in th is state , and agreeing to tender on beha lf 
o f the physicians and hosp ita ls and th e ir employees who are heulth 
care p roviders a defense to a covered claim  in u proceeding brought

f
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under AS 09 .55 .530  —  09 .5 5 .5 6 0 ; the lim its  o f lia b i lity  fo r policies 
issued by the corporation sh a ll be approved by the director; the contract 
sh a ll cover the defense against but need not indem nify lia b i lity  fo r 
pun itive damages a ris ing  from  a covered c la im ; a t the option o f  the 
physician o r hosp ita l au J fo r an add itiona l p rem ium  the contract m ay 
cover c laim s against the physician o r hosp ita l th a t a rise  ou t o f 
p rofessional services perform ed by the physician o r hosp ita l fo r any 
period a fte r December 31 , 1974 , i f  the coverage is issued before 
Ja n u a ry  1 ,1 9 7 7 , except th a t coverage w ill not be provided fo r a ;la im  
a lread y  filed  o r o f  which the physician o r hosp ita l had o r reasonab ly
shou ld have had notice a t the tim e the re troactive  insu rance was
purchased;

(2 ) Repealed by § 40 ch 177 SLA  1978 .
(3 ) Repealed by § 40  ch 177 SLA  1978 .
(4 ) charge a p rem ium  fo r the protection provided by the con trac t; 

issued by the corporation which sh a ll be determ ined by the board o f 
governors in  accordance w ith  AS 21 .88 .0 80  and subject to the app rova l 
o f  the director;

(5 ) comply w ith o r be subject to AS 21 .0 6 .0 9 0 ; 2 1 .06 .120 ; 2 1 .0 6 .1 4 0 ; 
2 1 .0 6 .1 60 ; 21 .0 6 .2 50 ; 2 1 .0 9 .1 80 ; 2 1 .0 9 .1 90 ; 2 1 .09 .2 00 ; 2 1 .0 9 .250 ; 
21 .09 .280 ; 21 .12 .020 (b ), (c), (d), and (e ); and 21 .18 , 2 1 .2 1 , 21 .24 , and 
21 .36 ; and sh a ll be exempt from  partic ipation  as a m ember in su re r in  
the A laska  Insu rance G u a ran ty  Corpora tion ;

(6 ) ca rry  ou t the ob liga tions o f  the contracts issued by the 
corporation by defending a l l  covered c la im s made against insu red 
hea lth  care providers and by paying a l l lia b ilit ie s  which are fin a lly  
adjudicated against the insu red heu lth  care p rov ide r o r which m ay in 
the opinion o f  the corporation  reasonab ly be expected to be f in a lly  
adjudicated against the hea lth  care p rov ide r to the exten t o f  the 
contract ob ligation ;

(7 ) Repealed by § 40 ch 177 SLA  1978.
(8 ) estab lish standards fo r the acceptab ility o f risks ; in estab lish ing 

these standards the corporation m ay exclude an app lican t fo r 
insurance based on ind iv idua l risk  selection factors, but m ay not 
exclude un applicant, based on ly on the c lassification o f  the app licant.

(b ) The corporation may
(1 ) employ o r re ta in  persons, ind iv idua l o r corporate, to dischurge its 

ob ligations and pay reasonab le compensation fo r these services; 
employees o f the corporation are not considered state employees;

(2 ) negotiate fo r and procure re in su rance from  p riva te  cusun lty 
insu rers o r re in su re rs fo r any and a l l lia b ility  incu rred by contracts 
issued by it;

(3 ) provide coverage to physicians and hosp ita ls fo r o ther hazards 
when there is a find ing by the d irecto r th a t th is coverage is otherw ise 
unava ilab le  by reason o f  the operation o f the corporation ;
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defined in AS 21.88.900' 17', added in sec.
19 of this Act, which occur after the 
effective date of this Act.”

Sec . 21 .8 8 .0 7 0 . S ta t i ; tic s . The corporation sh a ll collect, m ain ta in  
and repo rt in fo rm ation  concerning c la im s against h ea lth  care 
p roviders which it insu res. The in fo rm ation  sh a ll be on form s 
prescribed by the d irecto r, and sh a ll be su ffic ient to enab le a proper 
de term ination  o f  losses fo r  ra te  m ak ing  and to iden tify  causes and 
sources o f loss fo r loss contro l. A t least a n n u a lly  the co rporation sh a ll 
rep o rt to the d irecto r the num ber and am ount o f c la im s filed , reserved , 
paid, settled and adjudicated du ring the year, the prem ium s paid to 
and the expenses incu rred  by the corporation du ring  the year. Th is 
repo rt s h a ll be ava ilab le  to the public. The d irecto r m ay requ ire  tha t 
supp lem enta l reports include the names o f insured h ea lth  care 
p roviders and the c la im an ts ; however, no reports which become 
ava ilab le  to the public m ay include the names o f h ea lth  care p roviders 
o r  c la im an ts o r in fo rm ation  th a t w ill pe rm it by in ference the identity 
o f  specific h ea lth  care p rov iders o r c la im ants. A ll statistics includ ing 
the supp lem enta l reports sh a ll be made ava ila b le  to the S ta te  Medical 
B oard . (§ 41 ch 102 SLA  1976 ; am § 14 ch 177 SLA  1978)

Effect o f  amendment — The 1978 
amendment added "which it insure.'/' to 
the end of the first sentence, and in the 
sixth sentence, inserted "including the 
supplemental reports" and substituted 
"State Medical Board" for "appropriate 
licensing board or agency."

Editor’s note. — As to the purpone of 
the 1978 amendatory act, see § I, ch. 177, 
f  „\ 1978 in the 1978 Temporary and 
Speciul Acts and Resolves.

Section 21, ch. 177, SLA 1978 provides: 
"(a) The coverage obligations and duties of 
tho insured under policies issued by the 
Medicul Indemnity Corporation of Alnsku 
before the effective dute of this Act may

not be breached without the consent of the 
Medical Indemnity Corporation of Alaska 
and the director of the division of 
insurance.

"(b) All policies issued by the Medical 
Indemnity Corporation of Alaska and in 
force on the effective date of this Act are 
terminated as of.the first annual renowal 
of the in-force policy after the effective 
date of this Act. A person purchasing n 
policy for any term beginning after tho 
effective date of this Act shall be issued a 
policy to cover only 'covered claims' us 
defined in AS 21.88.900(17), added in sec. 
19 of this Act, which occur after the 
effective date of this Act.”

Sec. 2 1 .8 8 .0 80 . R a te s . The ra tes and ra tin g  p lans used by the 
corporation fo r the policies issued shuil be determ ined bv license
category o f  hea lth  care providers in accordance w ith a ll o f  the
fo llow ing:

(1 ) Repealed by § 40  ch 177 S L A  1978.
(2 ) Repealed by § 40 ch 177 S L A  1978.
(3 ) a m in im um  ra te  may be set fo r each category o f hea lth  care 

p rovider o r d isc ip line o r c lassification w ith in the license category;
(4 ) ra tes m ay not be excessive; ra tes are excessive if, a fte r a period 

o f  time and w ith respect to an am ount o f gross p rem ium  which is 
a c tu a ria lly  credib le, the prem ium s exceed losses incurred by the 
corporation , inc lud ing losses paid, reserves fo r covered c la im s reported
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and unpaid , reserves fo r  covered c la im s incu rred  du ring the policy 
period and not reported , and reasonab le expenses fo r the operation o f 
the corporation ;

(5 ) ra tes sh a ll no t be inadequate; ra tes a re  inadequate if, based on 
ava ila b le  ac tu a ria l data , the p rem ium s to be paid by the hea lth  care 
p rov iders are o r m ay reasonab ly  be expected to be insu ffic ient to pay 
fo r losses incu rred  by th e  corporation , inc lud ing covered claim s paid , 
reserves fo r covered c la im s reported and unpaid , reserves fo r covered 
c la im s incu rred  du ring  the policy period and not reported , and 
reasonab le expenses fo r  the operation o f  the corporation ;

(6 ) ra tes m ay not be u n fa ir ly  d isc rim ina to ry ;
(7 ) ra tes sh a ll be ad justed an n u a lly ;
(8 ) ra tes fo r any po licy y e a r sh a ll be ca lcu lated to include the 

ad justm ent fo r ac tua l experience o f the corporation as developed fo r  the 
preceding fou r policy years ;

(9 ) in considering losses to be incurred , changes in the law , na tiona l, 
reg iona l o r loca l trends in medical negligence awards, and o ther 
re le van t factors may be considered;

(1 0 ) income from  the investm ent o f  reserves sh a ll be considered;
(1 1 ) ind iv idua l ris k  unde rw riting  factors sh a ll be considered;
(1 2 ) d isc ip lines and c lassifications w ;th in  the license categories o f 

h ea lth  care p rov iders sh a ll be considered;
(1 3 ) am ounts su ffic ien t fo r repaym en t o f  loan ob ligations sh a ll be 

considered;
(1 4 ) Repealed by § 4 0  ch 177 SLA  1978.
(1 5 ) i f  the earned prem ium s o f the co rporation  fo r any given ye a r are 

less than the incu rred c la im s, c la im  expense, underw riting expense, 
reserves fo r th a t y e a r and p rovision  fo r repaym ent o f any loans, the 
corporation m ay , subject to the p rio r app rova l o f the d irector, levy an 
assessment upon the insu reds who he ld policies du ring th a t yea r; the 
assessment, which m ay be made in periodic insta llm en ts , sh a ll be 
made w ith in  th ree yea rs  and m ay not exceed 150 per cent o f  the 
insu red ’s p rem ium  fo r th a t y e a r; the te rm ina tion  o f any policy does not 
re lieve the insured o f  contingent lia b i li ty  fo r his proportionate share o f 
the ob liga tions to the corporation which accrued while the policy was 
in force;

(1 6 ) i f  the earned p rem ium s o f the corporation fo r any given yea r 
exceed its incu rred  ciaim  expense, unde rw riting  expense, reserves fo r 
th at yea r and provision fo r repaym ent o f  any loan , the corporation 
may, subject to the p r io r approva l o f  the dire*" j r ,  apportion and pay o r 
credit its insureds who held policies du ring  that year; a payment o r 
credit sh a ll be p roportionate to the in su red ’s earned prem ium  fo r th at 
year;

(17 ) i f  the corporation develops a su rp lu s  o f assets over a ll liab ilitie s , 
inc lud ing the repaym ent o f any loan  p rovision , which is a t least equal 
to the m in im um  capit a l stock requ ired o f a new domestic stork in su re r

au thori2ec 
director s' 
extinguish 
insured wi 
assessmen 
fo r de liver 
impairmer. 
certificate; 
period fo r 
revocation 
a fte r revoc. 
fo r an asse; 
SLA 1976;

Effect o /  
and IS, ch. : 
actuarial]’/  i 
credible” ii 
"covered’1 pri 
in paragrap] 
paragraph (5 
"not repo net 
and added pa 
40 of ch. 177 
and (14).

The 1980 
"insured’s" I 
middle of par 

Editor's n< 
the 1978 amei 
SLA 1978 in 
Special Acts a 

Section 21, i 
"(a) The coveri

Sec. 21 .8 
in su ran ce , 
prem iums it 
The corpon 
nonpayment 
charge, by n 
on the policy 
w ritten noti 
days a fte r th 
1976)

Thi

1 1 2



fother ob liga tions o f  the corporation except th a t they sh a ll be 
subordinated to ob liga tions o f po licyho lders and c la im an ts fo r 
indem nity o f  loss; these loans sh a ll be repaid w ith in  five yea rs a t an 
annua l in te res t ra te  o f  six per cent.

(c) I f  a loan  is made to the corporation from  the fund, the corporation 
sh a ll issue a note to the fund as evidence o f  the loan.

(d) The d irecto r m ay se ll a t pa r va lu e  to the D epartm ent o f  Revenue 
the notes, security in strum en ts and pledge agreements held by the 
D epartm ent o f  Commerce and Economic Deve lopm ent as security fo r 
loans made unde r th is  section. The D epartm en t o f Revenue sh a ll 
purchase a l l the notes offered u n til the cu rren t p rincipa l am ount o f  the 
notes purchased and held by the Departm ent o f Revenue equals 1 j
§ 6 ,000 ,000 . (§ 41 ch 102 SLA  1976 ; am §§ 1 7 ,1 8  ch 177 SLA  1978 ; am  *
§ 6 ch 103 SLA  1980 )

§ 21.88.900 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 21.88.900 ^

Effect o f  amendments. — St 'tion 17, 
ch. 177, SLA 1978 substituted "s ven per 
cent a year" for "four percentage points 
above the annual rate charged member 
banks for advances by the 12th federal 
reserve district” at the end of the first 
paragraph • f  subsection (b). Section 18 of 
ch. 177 substituted the language 
beginning "director determines" and 
ending "incurred by contracts issued by it" 
for "corporation adopts the npproach of 
§ 50(a)(3)(A) of this chapter" near the 
beginning of paragraph (2) of subsection 
<b>.

The 1910 amendment substituted 
"earned" for "collected" near the middle of 
paragraph < 1 > of subsection (b).

Editor’s note. — As to the purpose of 
the 1978 amendatory act, see § 1, ch. 177, 
SLA 1978 in the 1978 Temporary and 
Special Acts and Repolves.

Section 21, ch. 177, SLA 1978 provides: 
"(a) The coverage obligations and duties of 
the insured under policies issued by the 
Medical Indemnity Corporation of AlesI.a 
before the effective date of this Act may 
not be breached without the consent of the 
Medical Indemnity Corporation of Alaska 
and the director of the division of 
insurance.

"(b) All policies issued by the Medical 
Indemnity Corporation of Alaska and in 
force on the effective date of this Act are 
terminated as of the first annual renewal 
of the in-force policy after the effective 
date of this Act. A person purchasing a 
policy for any term beginning after the 
effective dote of this Act shall be issued a 
policy to cover only covered claims’ as 
defined in AS 21.88.900(17), added in sec. 
19 of this Act, which occur after the 
effective dote of this Act.”

A rt ic le  5 . G e n e rn l P ro v is io n s .
Section
900 . Definitions

Sec . 21 .8 8 .9 0 0 . D e fin it io n s . In  th is chapter 
f l )  Repealed by § 40 ch 177 SLA  1978.
(2 ) "co rpora tion ”  m eans the Medical Indem nity C orpora tion  o f  

A laska ;
(3 ) "g ove rn o r”  m eans a member o f the board o f governors o f  the 

Medical Indem n ity  C orpora tion  o f  A laska ;
(4 ) "h ea lth  care p rov ide r" means a ch iropractor licensed under AS 

08 .20 ; a denta l hygienist licensed u-.der AS 08 .32 ; a dentist licensed 
under AS 08 .36 ; a nu rse licensed under AS 08 .68 ; a dispensing optician 
licensed under AS 08 ,71 ; an op tom etrist licensed under AS 08 .72 ; a
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Effect o f amendment. — Section 19. 
ch. 177, SLA 1978 rewrote paragraph (4). 
Section 20 of ch. 177 added paragraphs 
t IB* and (17). Section 40 of ch. 177, SLA 
1978 repealed paragraph il), which 
defined 'association."

Editor's note. — As to the purpose of 
the 1978 amendatory act, see !i 1, ch. 177, 
SLA 1978 in the 1978 Temporary utui 
Special Acts and Resolves.

Section 21, ch. 177, SLA 1978 provides: 
"tai The coverage obligations and duties of 
the insured under policies issued by the 
Medical Indemnity Corporation of Alnsk . 
before the effective dale of this Act may 
not bo breached without the consent of the

Medical Indemnity Corporation of Alaska 
und the director of the division of 
insurance.

"(b) All policies issued by the Medical 
Indemnity Corporation of Alaska and in 
force on the effective date of this Act are 
terminated as of the first nnnuul renewal 
of the in-force policy after the effective 
date of this Act. A person purchasing a 
policy for uny term beginning after the 
effective date of this Vet shall be issued a 
policy to cover only 'covered claims' as 
defined in AS 21.88.900117), added in sec. 
19 of this Act, which occur ater the 
effective date of this Act."
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pharm acist licensed under AS 08 .80 ; a physical the rap ist licensed 
unuvr A S 08 .84 ; a physician licensed under AS 08 .64 ; a pod iatrist; a 
psychologist and a psychological associate licensed under AS 08 .86 ; 
and a hosp ita l as defined in AS 18 .20 .130 , inc lud ing a govem m en ta lly  
owned o r operated hosp ita l; a corporate en tity covered under AS 
21 .88 .050 (b )(1 2 ); and an im p ioyee o f a hea lth  care p rov ide r acting 
w ith in the course and scope o f  his employment;

(5 ) "physic ian ” m eans a person licensed under AS 08 .64 ;
(6 ) "h osp ita l”  m eans an in stitu tion  licensed under AS 18 .20 ;
(7 ) "ch irop rac to r" means a person licensed under AS 08 .20 ;
(8 ) "den ta l hygieni'st”  m eans a person licensed under AS 08 .32 ;
(9) "den tis t”  m eans a r crson licensed under AS 08 .36 ;
(10 ) "nu rse ”  m eans a person licensed under AS 08 .68 ;
(11 ) "dispensing optician”  m eans a person licensed under AS 08 .71 ;
(12 ) "op tom etris t”  r  **»" person licensed under A S 08 .72 ;
(13 ) "p h a rm a ' n t_  person licensed under AS 08 .80 ;
(14 ) "physica l . .er mist”  rm.. i s  a person registered under AS 08 .84 ;
(15 ) "psychologist”  and "psychological associate”  means a person 

lic t >sed under AS 08 .86 .
(16 ) "continuous coverage" means one o r m ore successive policy 

periods which is un in terrup ted  by cance lla tion c r fa ilu re  to renew  fo r 
any reason;

(17 ) "covered c la im " means
(A ) a c la im  by an in ju red pa tien t reported to the co rporation du ring  

the period o f  continuous coverage by the corporation o f  the insu red 
hea lth  care p rov ide r fo r an act o r om ission in  the de live ry  o f h ea lth  care 
services duri ig the same period o f continuous coverage; and

(B ) add itiona l c la im s as defined in  the policy, w ith the p r io r 
approva l o f  the d irector, and which a re  rep o rte r w ith in specified 
periods a fte r the exp ira tion  o f the policy. (§ 41 ch 102 SLA  1976 ; am  
S§ 19, 20, 40  ch 177 SLA 1978)
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h is  own nam e aga in st the officer and h is su re tie s  to  recove r the 
am oun t to  which he m ay be en titled . (§ 16 .01 ch 101 S L A  19 62 )

Am. Jur. reference.— 50 Am. Jur.,
Suretyship, §§ 27, 28.

Sec. 09 .55 .489 . Subsequent ac tions on sam e unde rtak in g . A  
ju d gm en t in fa v o r  o f  a p a rty  f o r  one de linquency does not p rec lude 
th e  same o r  an o th e r p a rty  from  m a in ta in in g  an o th e r action  on th e  
sam e unde rtak in g  o r o th e r secu rity  f o r  a n o th e r de linquency. (§ 
16 .0 2  ch 101 SLA  1962 )

Sec. 09 .55 .490 . Am ount o f  ju dgm en t. In  an action  upon an official 
un d e rta k in g  o r  o th e r secu rity , i f  ju d gm en t has a lre ad y  been r e ­
covered aga in st the su re ty  thez-ein o th e r th an  by con fession  equal 
in th e  agg rega te  to the pena lty  o r  a p a rt o f  th e  pena lty  o f  the un ­
d e rta k in g  o r  o th e r secu rity  and i f  the re cov e ry  be estab lished on 
th e  t r ia l, ju d gm en t sh a ll not be given ag a in s t the su re ty  f o r  an 
am oun t exceeding the pena lty  o r  such p o rtion  o f  the p ena lty  as is 
n o t a lre ad y  recovered aga in st h im . (§ 16 .03  ch 101 S L A  1 9 62 )

Sec. 09 .55 .500 . Actions fo r  fines o r  fo r fe i tu re s . F ines and f o r ­
fe itu re s  m ay be recovered by an action in th e  name o f  the s ta te  o r 
th e  o ffice r o r  person to whom th ey  w ere g iven by law , o r  in th e  
name o f  the state , officer, o r  person who is au th o rized  to prosecute 
f o r  th em . (§ 16.04 ch 101 SLA  1962 )

Sec. 09 .55 .510 . Am ount which m ay he claim ed and recovered . 
W hen an action is commenced f o r  a pena lty  which by law  is no t to 
exceed a ce rta in  am ount, the action m ay be commenced fo r  that 
am ount, and, it the ju d gm en t is g iven f o r  th e  p la in t if f , it  m ay be 
f o r  th a t am ount o r  less, in the d isc re tion  o f  th e  cou rt, in p rop o rtion  
to  the o ffense . (§ 16 .05 ch 101 S LA  1 9 6 2 )

Sec. 09 .55 .520 . C o llu sive ju d gm en t no t a ba r to an o th e r ac tion . 
R ecove ry  o f  a judgm en t fo r  t\ pena lty  o r  fo r fe i tu re  ob tained by 
co llu sion between the p la in t if f and de fendan t w ith in ten t to save 
the de fendan t w ho lly  o r  p a rt ia lly  f ro m  th e  consequence contem ­
p la ted by law  in cases where pena lty  o r  fo r fe i tu re  is g iven w h o lly  
o r  p a rt ly  to  the person who p rosecutes, does not b a r the recove ry  
o f  a pena lty  o r  fo r fe i tu re  by an o th e r person in a  sepa ra te  ac tion . 
(§ 16 .06 ch 101 S L A  1962 )

A rtic le  6. M alp ractice Actions.
Section
530. Declaration o f pi rpose 
540. Burden o f proof 
550. Jury instructions

Sec. 09 .55 .530 . D ec la ra tion  o f  pu rpose . The leg is la tu re  con­
s id e rs  th a t there is a need in A laska  to  c od ify  the law  w ith rega rd
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to m edical lia b i lity  in  o rd e r to  estab lish  th a t the law  in  A laska  
in th is  re g a rd  is the sam e as e lsewhere. (§ 1 ch 49 S LA  19 67 )

Legislative committee repor'-— For 
report on ch. 49, SLA 1967 (CSSB 
142), see 1967 House Journal, p. 492.

Sec. 0 9 .5 5 .5 40 . B u rden  o f  p ro o f , ( a )  In  a  m a lp rac tice  action 
based on the neg ligence o f  a  physic ian licensed unde r A S  08 .64 , 
o r  a  den tist licensed unde r A S  08 .36 , the p la in t if f sh a ll have the 
burden o f  p rov in g

( 1 )  the degree o f  know ledge o r s k ill possessed o r  the degree o f 
ca re  o rd in a r i ly  exerc ised by physic ians o r  dentists p rac tic ing  the 
same spec ia lty  in s im ila r  com m unities to tha t in  which the de­
fen d an t p ra c t ic e s ;

( 2 )  th a t the de fendan t e ith e r lacked th is  degree o f  know ledge 
o r  s k ill o r  fa ile d  to  exerc ise th is  degree o f  c a re ; and

(3 )  th a t as a- p rox im a te  re su lt o f  th is lack o f  know ledge o r  sk ill 
o r  the fa i lu re  to exerc ise th is  degree o f  care the p la in t if f su ffered 
in ju r ie s  th a t would not o the rw ise  have been incu rred .

(b )  In  m a lp rac tice  ac tions the re  sh a ll be no p resum ption  o f 
negligence on the p a rt o f  the de fendant. (§ 1 ch 49 S LA  1967 )

Legislative com nittce report.— For 
report on eh. 49, SLA 1907 (CSSB 
142), see 1907 House Journal, p. 492.

Requirements o f surgeon’n report. 
—It is incumbent upon n surgeon to 
describe accurately nnd fully in bis 
report o f an operntion everything of 
consequence thnt he did and which his 
trained eye observed during nn op­
erntion. Patrick v. Scdwlck, Sup. Ct. 
Op. No. 200 (File No. 314), 391 P.2d 
453 (1964).

To hnve maximum probative force, 
the report should be dictated imme­
diately ufter the operation. Patrick v 
Scdwick, Sup. Ct. Op. No. 200 (File 
No. 314), 391 P,2d 453 (1904).

Informing pntient o f haznrds o f op­
eration.—There is good law in sup­
port of the argument thnt a doctor 
need not inform tho patient o f all 
the hnznrds involved in nn operntion; 
thnt doctors frequently tailor tho ex­
tent o f their i cooperative wnrnings to 
the pnrticulnr pntient to avoid the

unnecessary anxiety nnd apprehension 
which such npprnisnl might urousc 
in the mind o f the pntient. Pntrick v. 
Sedwick, Sup. Ct. Op. No. 200 (File 
No. 314), 391 P.2d 453 (1904).

Absence of surgeon’s personal re­
collection or of recorded facts no de­
fense.— Under the circumstnnccs of 
the instant cuse, the court would not 
permit the absence of n surgeon’s 
personal recollection or of recorded 
facts to serve as n defense in un no­
tion for malpructicc. Pntrick v. Scd­
wick, Sup. Ct. Op. No. 200 (File No. 
314). 391 P.2d 453 (1904).

Primn fncic case o f negligence.— 
See Patrick v. Scdwick, Sup. Ct. Op. 
No. 200 (File No. 314), 391 P.2d 453 
(19G4)

Failure of trlnl court to mnkc End­
ing o f lack of Informed consent was 
not elunrly erroneous. Pntrick v. Scd­
wick, Sup. Ct. Op No. 20G (Filo Wc 
314), 391 P.2d 453 (1904).

Sec. 09 .55 .550 . J u ry  in stru c tion s . In  medical m a lp ractice actions 
the ju r y  sh a ll be in struc ted  that the p la in t if f has the burden o f 
p rov ing , by a p reponderance o f  the evidence, the negligence o f  the 
physician o r  den tis t. T he ju r y  sh a ll be fu r th e r  instructed th a t in-

09 .55 .570
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•)

ju r y  a lone does not ra ise  a  p resum ption  o f  the r  iysic ian ’ 3 o r  den­
t is t ’s negligence. (§ 1 ch 49  S L A  1 9 67 )

Legislative committee report.— For 
report on ch. 49, SLA 1967 (CSSB 
142), see 1967 House Journal, p. 492.

A rtic le  7. A ctions by o r  A ga inst Deceased Pe rsons .
Section
570. All causes o f action survive 
580. Action for wrongful death

Sec. 09 .55 .570 . A ll causes o f  action su rv ive . A ll causes o f  action 
by one person aga in st another, w hethe r a r is in g  on con trac t o r 
o therw ise , except those invo lv ing  d e fam ation  o f ch a rac te r, su rv ive  
to the persona l rep resen ta tives o f  the fo rm e r  and aga in st the p e r­
son a l rep resen ta tives o f  the la tte r, but th is sh a ll not be construed 
so as to abate an action f o r  a w rong  w here any p a rty  has died 
a f t e r  the ve rd ic t o r  to d e fea t o r  p re jud ice  the r ig h t o f action g iven 
by A S 09 .15 .010 . The pe rsona l rep resen ta tives m ay m a in ta in  an 
ac tion  thereon against the p a rty  aga in st whom  the cause o f  action 
accrued , o r, a f t e r  his death , ag a in st h is pe rsona l rep resen ta tives. 
(§ 4 ch 78  S LA  1 9 72 ; am  § 34 ch 56 S L A  1 9 73 )

Revisor’n note (1972).— This sec- the legislature inferred from the 
tion was taken from former AS 
13.20.330 which, in turn, was taken 
from § 61-7-1, ACLA 1949, as
amended.

Effect o f nmcndnicnt. —  The 1973 
amendment substituted “ personal rep­
resentatives" for "executors or ad­
ministrators" in the second sentence.

Legislative committee report.— For 
report on ch. 56, SLA 1973 (HCS SB 
140), see 1973 Senate Journal Sup- 
plemcnt No. 9; 1973 House Journal, 
p. 819.

Legislative intent. —  The intent of

1949 amendment to this section, is 
thnt actions no longer abnte when 
the wrongdoer dies, but do abate 
when the injured pnrty succumbs 
from noncausally connected matters. 
O’Dey v. Matson, l 7 Alaska 763 
(1958).

Section 43-3-10, ACLA 1949, did 
not rcpcnl by implication this section 
nnd AS 13.20.310. Andersen v. Pacific 
S.S. Co., 8 Alnskn 291 (1931).

Am. Jur. reference. —  1 Am. Jur., 
Abatement nnd Revival, § 68 ct seq.

I)

Sec. 09 .55 .580 . A ction fo r  w rong fu l death , ( a )  W hen the death 
o f  a person is caused by the w ron g fu l act o r  om ission o f  ano th e r, 
the persona l rep resen ta tives o f  the fo rm e r m ay nain ta in an ac­
tion  th e re fo r against the la tte r , i f  the fo rm e r  m igh t have m a in ­
ta ined an action, had he lived , aga in st the la t te r  f o r  an in ju ry  done 
b y  the same ac t o r  om ission . The action  sh a ll be commenced w ith ­
in  two yea rs a fte r  the death , and the damages there in  sh a ll be 
such damages us the cou rt o r  ju r y  m ay consider f a i r  and ju s t , i  nd 
th e  am ount recovered , i f  any , sh a ll be exc lu s ive ly  f o r  the benefit 
o f  the decedent’s husbai J o r  w ife  nnd ch ild ren  when he o r  she 
leaves a husband, w ife  o r  ch ild ren , h im  o r  h e r su rv iv in g , o r o th e r 
dependents. W hen the dei edent leaves no husband , w ife  o r  ch ild ren  
su rv iv in g  him  o r  he r o r  o th e r dependents, the am ount recovered
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