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A laska State Legislature

Senate
Official Business pouch y
Labor & Commerce Committee An SjuS T mhi
CS S3 548; Sectional Analysis:

"An act relating to the Medicaj. Indemnity Corporation of Alaska"

Section 1): Amends As 21.88.030(a) (3)to read: (3) Two professionals form the in-
surance industry who are authorized to do business in the State. The current stat-
ute reads "insurance companies authorized" and the proposed change would allow for
persons who are agents or brokers (insurance industry professionals) to have board
membership.

Section 2): Amends AS 21.88.050(a) (1) provides for a substantive charge to permit
"tail coverage" (retroactive insurance) to cover malpractice claims. New language
states: at the option of the ~corporation, if approved by the director, and for an
additional premium the contract may cover claims against the physician or hospital
that arise out of professional services performed by the physician for any period
before the contract is issued except that coverage w ill not 'be provided for a claim
already filed or of which the physician or hospital had or reasonably should have
had notice at the time the retroactive insurance was purchased.

Section 3): Amends As 21.88.050 (b) (3): Provides coverages to insureds for other
hazards when approved by the director; Encompasses insurance coverage for premisses
liability for circumstances in which an injury occurs on the premisses as a result of
"an amission of health care" by a physician or medical staff. Example: Inadvertantly,
the rail on a hospital bed is left dcwn, and a patient sleeping under medication falls
form the bed, injuring himself on the premisses. The injury resulted frcra an "atmis-
sion in health care" by the attending nurse, and should be covered as such..

Section 4): Repeals and reenacts AS21.88.050(b) (12) to extend coverage to a person,
entity, or facility that renders health care services in the state under tfoe supervision
of a physician. Expanded coverage for health care providers such as "bush, medicine
teams" who don't ordinarily fall within the conventional definition,

Section 5: Repeals and reenacts AS21.88.080 (17). Major change allows for: a sliding



scale" assessment levied upon insureds in the event that the earned premiums for
any given year are less than the incurred claims, claim expenses, underwriting ex-
penses, and reserves. Presently, by statute, the director of the Division of In-
surance must assess 150% on the premiums for all insureds if the earned premiums
fall beneath incurred claims and expenses. Although this condition has never oc-
curred, if it were to happen in the future, and if the director determines there is
sound actuarial basis for theeextinguishment of the assessment, the director would
be able to extinguish all or a portion of the assessment,

Section 6: Amends AS 21.88.900 (17) (a) Deletes the phrase (DURING THE SAME PERIOD

OF CONTINUOUS COVERAGE) to provide consistency throughout the MICA statutes for the
ability to offer "tail coverage" (retrrjactive insurance) to insureds to cover claims
which occurred prior to MICA coverage.

Section 7: Relates to the purpose of the b ill which would allow MICA to remain mere

carcetitive within the marketplace and better fu Ifill its obligations to the medical
cccirnunity.

Section 8; Amends section 21(b), CH 177, SLA 1978; Technical change to permit 'tail

coverage" through the deletion of the following language: (WHICH OCCUR AFTER THE EF-
FECTIVE DATE OF THIS ACT).

Additional Information: The Division of Insurance estimates there are 400 licensed
physicians in the State, including part time and retired physicians. There are
presently 137 MICA insured physicians, with 33 new enrolleas this quarter, demon-
strating more faith among tha medical community in the program.
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MEDICAL INDEMNITY CORPORATION OF ALASKA

(AS 21.88.030) 9 members;

4 physicians licensed in the state with no more than 2 of

the physicians living in a municipality having a population of more than 100,000,
and administrator or chief executive officer employed by a hospital,
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COMMITTEE REPORT

SENATE
5/5/781 FURTHER: Finance
Mr. President:
The Cimittee on LABOR & COMMERCE has had SB 548

Medical Indemnity Copp. of Alaska

under consideration and (a8 majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ 1 do not pass
[ 1] do p?»s with attached amendments(s)
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§21.88.040 A laska Statutes Supplement 5 21.88.050

not be breached without the consent of the  of the in-force policy after the effective
Medical Indemnity Corporation of Alaska date of this Act. A person pu'chi.vsing c
and the director of the division of policy for any term beginning after the
insurance. effective date of this Act shall be issued a

"(b) AIll policies issued by the Medical policy to cover only ‘covered claims’ as
Indemnity Corporation of Alaska and in  defined in AS 21.88.900(17), added in sec.
force on the effective date of this Act are 19 of this Act, which occur after the
terminated as of the first annual renewal effective date of this Act.”

Sec. 21.88.040. Corporation plan of operation, Sa) Within 30
dags after May 29, 1976, the board of governors shall prepare and
submit to the director for approval a plan of operation which provides
for the fair and reasonable administration of the affairs of the
corporation and the discharge of the purposes for which it is created.
The plan and any amendments to it become effective upon the
director's approval. If the hoard of governors fails to submit a plan of
operation, or if at a subsequent time the board of governors fails to
submit suitable amendments to the plan, the director shall, after notice
and hearing, adopt and promulgate a plan ofoperation or amendments
which are necessary or advisable to carry out the provisions of this
chapter. Adoption of the plan is not subject to the Administrative
Procedure Act (AS 44.62).

b) The plan of operation shall _
1) establish the procedures by which all the powers and duties ofthe
corporation specified in AS 21.88.050 shall be performed; _

&3) establish procedures for handling assets and discharging
liabilities of the corporation; _

(3) establish regular times and places for meetings of the board of
governors; o

(4) establish ﬁrocedures.for records to be kept of all financial
transactions of the corporation, its agents, and the hoard of governors;

(5) establish the |E)rocedures for awarding contracts to carry out the
provisions of this chapter; o _

(6) establish the procedures for issuing contracts of insurance as
provided in AS 21.88.050 and for the determination of rates;

(7) contain additional provisions necessary for the execution of the
powers and duties of the corporation. (§ 41 ch 102 SLA 1976)

Sec. 21.88.050. Powers and dut'ss of the corporation, (a) The
co(rforatlon shall

) in the form approved bg the director, issue to all physicians and

hospitals who are found to be acceptable risks under standards
developed under (8) of this subsection, and who pay the ﬁremllums for
it, @ contract or contracts indemnifying p.hgsmlans.and ospitals and
their employees who are health care providers against loss b¥_ reason
of liability for covered claims for an act or omission in the delivery of
professional health care in this state, and agreeing to tender on behalf
of the physicians and hospitals and their employees who are heulth
care providers a defense to a covered claim in u proceeding brought

106

£21.88.0

under AS
issued by
shall covi
punitive |
physician
cover cla;
profession
eriod aft
anuary 1
already fii
should ha
purchased
(2) Repe
(3) Repe
~ (4) char,
issupd by t
gOVernors j
ofthe dire<
5) com
21‘0)6.160;p
21.09.280;
21.36; and:
the Alaska
(6) carry
corporation
health care
adjudicated
the opinion
adjudicated
contract obi
(7) Repea
(8) estabi
these stanc
insurance b
exclude an a
(b) The co
‘1) emplot
obl%auOns
employees of
~ (2) negotit
insurers or r
issued by it;
(3) providt
when there i;
unavailable 1



1.88.050

efTective
‘hasing a
after the
e issued a
mlaims’ as
led in sec.
after the

thin 30
are and
Jrovides

of the
created.
Jon the

lan of
ails to
r notice
dments
of this
3trative

isofthe
larging
Joard of

nar.cial
‘ernors:
out the

anee as
I of the

(a) The

ins und
indards
urns for
als and
reason
ver of
ibehalf
_health
irought

under AS 09.55.530 — 09.55.560; the limits of liability for policies
issued by the corporation shall be approved by the director; the contract
shall cover the defense against but need not indemnify liability for
punitive damages arising from a covered claim; at the option of the
physician or hospital auJ for an additional premium the contract may
cover claims against the physician or hospital that arise out of
professional services performed by the physician or hospital for any
period after December 31, 1974, if the coverage is issued before
January 1,1977, except that coverage will not be provided for a ;laim
already filed or of which the ﬁhysmlanor hospitalhad orreasonably
should have had notice at the time the retroactiveinsurance was
purchased;

(2) Repealed by § 40 ch 177 SLA 1978

(3) Repealed by § 40 ch 177 SLA 1978
~ (4) charge a premium for the protection provided by the contract;
issued by the corporation which shall be determined by the board of
governors in accordance with AS 21.88.080 and subject to the approval
of the director;

(5) comply with or be subject to AS 21.06.090; 21.06.120; 21.06.140
21.06.160; 21.06.250; 21.09.180; 21.09.190; 21.09.200; 21.09.250;
21.09.280; 21.12.020(b), (c), (d), and (e); and 21.18, 21.21, 21.24, and
21.36; and shall be exempt from participation as a member insurer in
the Alaska Insurance Guaranty Corporation;

(6) carry out the obligations of the contracts issued by the
corporation by defending all covered claims made against insured
health care providers and by payln? all liabilities which are finally
adjudicated against the insured heulth care provider or which may in
the opinion of the corporation reasonably be expected to be finally
adjudicated against the health care provider to the extent of the
contract obligation;

(7) Repealed by § 40 ch 177 SLA 1978

(8) establish standards for the acceptability of risks; in establishing
these standards the corporation may exclude an applicant for

insurance based on individual risk selection factors, but may not
exclude un applicant, based only on the classification of the applicant

(b) The corporation may
ﬁl) employ or retain persons, individual or corporate, to dischurge its
ObI%aUOHS and pay reasonable compensation for these services;
employees of the corporation are not considered state employees
(2) negotiate for and procure reinsurance from private cusunlty
insurers or reinsurers for any and all liability incurred by contracts
issued by it

(3) provide coverage to physicians and hospitals for other hazards
when there is a finding by the director that this coverage is otherwise
unavailable by reason of the operation of the corporation:
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§21.88.070 Insurance §21.88.080

defined in AS 21.88.900' 17', added in sec.
19 of this Act, which occur after the
effective date of this Act.”

Sec. 21.88.070. Stati; tics. The corporation shall collect, maintain
and report information concerning claims against health care
providers which it insures. The information shall be on forms
prescribed by the director, and shall be sufficient to enable a proper
determination of losses for rate making and to identify causes and

sources of loss for loss control. At least annuallr the corporation shall

report to the director the number and amount o

claims filed, reserved,

paid, settled and adjudicated during the year, the premiums paid to
and the exFenses incurred by the corporation during the year. This

report shal

be available to the public. The director may require that

supplemental reports include the names of insured health care
providers and the claimants; however, no reﬁorts which become

available to the public may include the names of

ealth care providers

or claimants or information that will permit by inference the identity
of specific health care providers or claimants. All statistics including
the sup&lemental reports shall be made available to the State Medical

Board.

Effect of amendment — The 1978
amendment added "which it insure./' to
the end of the first sentence, and in the
sixth sentence, inserted "including the
supplemental reports" and substituted
"State Medical Board" for "appropriate
licensing board or agency."

Editor’s note. — As to the purpone of
the 1978 amendatory act, see § 1, ch. 177,
f .\ 1978 in the 1978 Temporary and
Speciul Acts and Resolves.

Section 21, ch. 177, SLA 1978 provides:
"(a) The coverage obligations and duties of
tho insured under policies issued by the
Medicul Indemnity Corporation of Alnsku
before the effective dute of this Act may

41 ch 102 SLA 1976; am § 14 ch 177 SLA 1978)

not be breached without the consent of the
Medical Indemnity Corporation of Alaska
and the director of the division of
insurance.

"(b) All policies issued by the Medical
Indemnity Corporation of Alaska and in
force on the effective date of this Act are
terminated as of.the first annual renowal
of the in-force policy after the effective
date of this Act. A person purchasing n
policy for any term beginning after tho
effective date of this Act shall be issued a
policy to cover only ‘covered claims' us
defined in AS 21.88.900(17), added in sec.
19 of this Act, which occur after the
effective date of this Act.”

Sec. 21.88.080. Rates. The rates and rating plans used by the
corporation for the policies issued shuil bedetermined bv license
%aﬁego_ry of health care providersin accordance with all of the
ollowing:

1) Repealed by § 40 ch 177 sLa 1978,

2) Repealed by § 40 ch 177 sLa 1978,

3) a minimum rate may be set for each cate?ory of health care
provider or discipline or classification within the license category;

(4) rates may not be excessive; rates are excessive if, after a period
of time and with respect to an amount of gross premium which is
actuarially credible, the premiums exceed losses incurred by the
corporation, including losses paid, reserves for covered claims reported
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£21.88.080 Alaska Statutes Supplement £21.88.080
and unpaid, reserves for covered claims incurred during the policy
period and not reported, and reasonable expenses for the operation of
the corporation;

(5) rates shall not be inadequate; rates are inadequate if, based on
available actuarial data, the Bremiums to be paid by the health care
Prowders are or may reasonably be expected to be insufficient to pa
or losses incurred by the corporation, mcludmg covered claims paid,
reserves for covered claims reported and unpaid, reserves for covered
claims incurred during the policy period and not reported, and
reasonable expenses for the operation of the corporation;

(6) rates may not be unfairly discriminatory;

(7) rates shall be adjusted annually;

(8) rates for any policy year shall be calculated to include the
adjustment for actual experience ofthe corporation as developed for the
preceding four policy years;

(9) in considering losses to be incurred, changes in the law, national,
reglonal or local trends in medical negligence awards, and other
relevant factors may be considered;

(10) income from the investment of reserves shall be considered;
(L1) individual risk underwriting factors shall be considered;

(12% disciplines and classifications w;thin the license categories of
health care providers shall be considered;

(13) amounts sufficient for repayment of loan obligations shall be
considered;

(14) Repealed by § 40 ch 177 SLA 1978.

(15) ifthe earned premiums ofthe corporation for any given year are
less than the incurred claims, claim expense, underwriting expense,
reserves for that year and provision for reparment of any loans, the
corporation may, subject to the prior approval of the director, levy an
assessment upon the insureds who held policies during that year; the
assessment, which may be made in periodic instaliments, shall be
made within three years and may not exceed 150 per cent of the
insured’s premium for that year; the termination ofany policy does not
relieve the insured of contingent liability for his rogortlonate share of
thefobligations to the corporation which accrued while the policy was
in force;

(16) if the earned premiums of the corporation for any given year
exceed its incurred ciaim expense, underwriting expense, reserves for
that year and provision for repayment of any loan, the corporation
may, subject to the prior approval of the dire*"’]r, apportion and pay or
credit its insureds who held policies during that year; a payment or
credit shall be proportionate to the insured's earned premium for that
year,

(L7) ifthe corporation develops a surplus ofassets over all liabilities,
including the repayment of any loan provision, which is at least equal
to the mmimum capital stock required of a new domestic stork insurer
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£21.88.900 Alaska Statutes Supplement £21.88.900

other obligations of the corporation except that they shall be
subordinated to obligations of Policyhol_ders. and claimants for
indemnity of loss; these loans shall be repaid within five years at an
annual interest rate of six per cent.

(c? Ifaloan is made to the corporation from the fund, the corporation
shall issue a note to the fund as evidence of the loan.

(d) The director may sell at par value to the Department of Revenue
the notes, security instruments and pledge aPreements held by the
Department of Commerce and Economic Development as security for
loans made under this section. The Department of Revenue shall
purchase all the notes offered until the current principal amount of the

notes purchased and held bY the Department of Revenue equals

§6,000,000. (§ 41 ch 102 SLA
§ 6 ch 103 SLA 1980)

Effect of amendments. — St 'tion 17,
ch. 177, SLA 1978 substituted "s ven per
cent a year" for "four percentage points
above the annual rate charged member
banks for advances by the 12th federal
reserve district” at the end of the first
paragraph «f subsection (b). Section 18 of
ch. 177 substituted the language
beginning "director determines" and
ending "incurred by contracts issued by it"
for "corporation adopts the npproach of
§ 50(a)(3)(A) of this chapter" near the
beginning of paragraph (2) of subsection
<>

The 1910 amendment substituted
"earned" for "collected" near the middle of
paragraph <1>of subsection (b).

Editor’s note. — As to the purpose of
the 1978 amendatory act, see § 1, ch. 177,
SLA 1978 in the 1978 Temporary and
Special Acts and Repolves.

976: am 8§ 17,18 ch 177 SLA 1978: am

Section 21, ch. 177, SLA 1978 provides:
"(a) The coverage obligations and duties of
the insured under policies issued by the
Medical Indemnity Corporation of Alesl.a
before the effective date of this Act may
not be breached without the consent of the
Medical Indemnity Corporation of Alaska
and the director of the division of
insurance.

"(b) All policies issued by the Medical
Indemnity Corporation of Alaska and in
force on the effective date of this Act are
terminated as of the first annual renewal
of the in-force policy after the effective
date of this Act. A person purchasing a
policy for any term beginning after the
effective dote of this Act shall be issued a
policy to cover only covered claims’ as
defined in AS 21.88.900(17), added in sec.
19 of this Act, which occur after the
effective dote of this Act.”

Article 5. Genernl Provisions.

Section
900. Definitions

Sec. 21.88.900. Definitions. In this chapter
fl) Repealed by § 40 ch 177 SLA 1978.
(2) "corporation” means the Medical Indemnity Corporation of

Alaska:
Me

(33. "%overnor”_ means a member of the board of governors of the
ical Indemnity Corporation of Alaska;

(4) "health care provider" means a chiropractor licensed under AS
08.20; a dental hygienist licensed u-.der AS 08.32; a dentist licensed
under AS 08.36; a nurse licensed under AS 08.68; a dispensing ogtlman

licensed under AS 08,71; an optometrist licensed under AS 0
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§21.88.900 Insurance §21.88,900

pharmacist licensed under AS 08.80; a physical therapist licensed
unuvr AS 08.84; a physician licensed under AS 08.64; a podiatrist; a
psychologist and a Psych_ologlcal associate licensed under AS 08.86;
and a hospital as defined in AS 18.20.130, including a govemmentally
owned or operated hospital; a corporate entity covered under AS
21.88.050(b)(12); and an |mp|0%_ee of a health care provider acting
within the course and scope of his employment;

6

5 "Ehysi.cian” means a person licensed under AS 08.64;
"nospital” means an institution licensed under AS 18.20;

7) "chiropractor" means a person licensed under AS 08.20;

8) "dental hygieni'st” means a person licensed under AS 08.32;

9) "dentist” means a rcrson licensed under AS 08.36;

10) "nurse” means a person licensed under AS 08.68;

11) "dispensing optician” means a Ferson licensed under AS 08.71;
|

12) "optometrist” r **»"  person

censed under AS 08.72;

13) "pharma’ nt_  person licensed under AS 08.80;
14) "physical ..er mist’ rm.. is a person registered under AS 08.84;
15) "psychologist” and "psychological associate” means a person

lict >sed under AS 08.86.

(16) "continuous coverage" means one or more successive policy
periods which is uninterrupted by cancellation cr failure to renew for

any reason; .
17) "covered claim" means

A) aclaim by an injured patient reported to the corporation during
the period of continuous coverage by the corporation of the insured
health care provider for an act or omission in the delivery ofhealth care
services duri ig the same period of continuous coverage; and _

(B) additional claims as defined in the policy, with the prior
approval of the director, and which are reporter within specified
periods after the expiration of the policy. (§ 41 ch 102 SLA 1976; am

8 19, 20, 40 ch 177 SLA 1978)

Effect of amendment. — Section 19.
ch. 177, SLA 1978 rewrote paragraph (4).
Section 20 of ch. 177 added paragraphs
tIB* and (17). Section 40 of ch. 177, SLA
1978 repealed paragraph il), which
defined 'association."

Editor's note. — As to the purpose of
the 1978 amendatory act, see li 1, ch. 177,
SLA 1978 in the 1978 Temporary utui
Special Acts and Resolves.

Section 21, ch. 177, SLA 1978 provides:
"tai The coverage obligations and duties of
the insured under policies issued by the
Medical Indemnity Corporation of Alnsk .
before the effective dale of this Act may
not bo breached without the consent of the

Medical Indemnity Corporation of Alaska
und the director of the division of
insurance.

"(b) All policies issued by the Medical
Indemnity Corporation of Alaska and in
force on the effective date of this Act are
terminated as of the first nnnuul renewal
of the in-force policy after the effective
date of this Act. A person purchasing a
policy for uny term beginning after the
effective date of this Vet shall be issued a
policy to cover only ‘covered claims' as
defined in AS 21.88.900117), added in sec.
19 of this Act, which occur ater the
effective date of this Act.”
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§ 0955480 Code of Civil Procedure § 0955530

his own name against the officer and his sureties to recover the
amount to which he may be entitled. (8§ 16.01 ch 101 SLA 1962)

Am. Jur. reference.—50 Am. Jdur.,
Suretyship, §§ 27, 28.

Sec. 09.55.489. Subsequent actions on same undertaking. A
judgment in favor of a party for one delinquency does not preclude
the same or another party from maintaining another action on the
same undertaking or other security for another delinquency. (8
16.02 ch 101 SLA 1962)

Sec. 09.55.490. Amount of judgment. In an action upon an official
undertaking or other security, If judgment has already been re-
covered against the surety thez-ein other than by confession equal
in the aggregate to the penalty or a part of the penalty of the un-
dertaking or other security and if the recovery be established on
the trial, judgment shall not be given against the surety for an
amount exceeding the penalty or such portion of the penalty as is
not already recovered against him. (8 16.03 ch 101 SLA 1962)

Sec. 09.55.500. Actions for fines or forfeitures. Fines and for-
feitures may be recovered by an action in the name of the state or
the officer or person to whom they were given by law, or in the
name of the state, officer, or person who is authorized to prosecute
for them. (§8 16.04 ch 101 SLA 1962)

Sec. 09.55.510. Amount which may he claimed and recovered.
When an action is commenced for a penalty which by law is not to
exceed a certain amount, the action may be commenced for that
amount, and, it the judgment is given for the plaintiff, it may be
for that amount or less, in the discretion of the court, in proportion
to the offense. (§ 16.05 ch 101 SLA 1962)

Sec. 09.55.520. Collusive judgment not a bar to another action.
Recovery of a judgment for t penalty or forfeiture obtained by
collusion between the plaintiff and defendant with intent to save
the defendant wholly or partially from the consequence contem-
plated by law in cases where penalty or forfeiture is given wholly
or partly to the person who prosecutes, does not bar the recovery
of a penalty or forfeiture by another person in a separate action.
(8 16.06 ch 101 SLA 1962)

Article 6. Malpractice Actions.

Section

530. Declaration of pi rpose
540. Burden of proof

550. Jury instructions

- Sec. 09.55.530. Declaration of purpose. The legislature con-
siders that there is a need in Alaska to codify the law with regard
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§ 09.55.550 09.55.570

§ 0955540 Alaska Statutes
to medical liability in order to establish that the law in Alaska jury alone ¢
in this regard is the same as elsewhere. (§ 1 ch 49 SLA 1967) tist's neglige

Legislative <

Legislative committee repor'-—For
report on ch. 49, SLA 1967 (CSSB
142), see 1967 House Journal, p. 492.

Sec. 09.55.540. Burden of proof,

(a) In a malpractice action

based on the negligence of a physician licensed under AS 08.64,
or a dentist licensed under AS 08.36, the plaintiff shall have the

burden of proving

(1) the degree of knowledge or skill possessed or the degree of
care ordinarily exercised by physicians or dentists practicing the
same specialty in similar communities to that in which the de-

fendant practices;

(2) that the defendant either lacked this degree of knowledge
or skill or failed to exercise this degree of care; and

(3) that as a- proximate result of this lack of knowled?e or skill

or the failure to exercise this de

injuries that would not otherwise

ree of care the plainti
ave been incurred.

f suffered

(b) In malpractice actions there shall be no presumption of
negligence on the part of the defendant. (§ 1 ch 49 SLA 1967)

Legislative com nittce report.— For
report on eh. 49, SLA 1907 (CSSB
142), see 1907 House Journal, p. 492.

Requirements of surgeon’'n report.
—It is incumbent upon n surgeon to
describe accurately nnd fully in bis
report of an operntion everything of
consequence thnt he did and which his
trained eye observed during nn op-
erntion. Patrick v. Scdwlck, Sup. Ct.
Op. No. 200 (File No. 314), 391 P.2d
453 (1964).

To hnve maximum probative force,
the report should be dictated imme-
diately ufter the operation. Patrick v
Scdwick, Sup. Ct. Op. No. 200 (File
No. 314), 391 P,2d 453 (1904).

Informing pntient of haznrds of op-
eration.—There is good law in sup-
port of the argument thnt a doctor
need not inform tho patient of all
the hnznrds involved in nn operntion;
thnt doctors frequently tailor tho ex-
tent of their i cooperative wnrnings to
the pnrticulnr pntient to avoid the

unnecessary anxiety nnd apprehension
which such npprnisnl might urousc
in the mind of the pntient. Pntrick v.
Sedwick, Sup. Ct. Op. No. 200 (File
No. 314), 391 P.2d 453 (1904).

Absence of surgeon’s personal re-
collection or of recorded facts no de-
fense.— Under the circumstnnccs of
the instant cuse, the court would not
permit the absence of n surgeon’s
personal recollection or of recorded
facts to serve as n defense in un no-
tion for malpructicc. Pntrick v. Scd-
wick, Sup. Ct. Op. No. 200 (File No.
314). 391 P.2d 453 (1904).

Primn fncic case of negligence.—
See Patrick v. Scdwick, Sup. Ct. Op.
io (File No. 314), 391 P.2d 453

ey

Failure of trinl court to mnkc End-

ing of lack of Informed consent was

not elunrly erroneous. Pntrick v. Scd-

wick, Sup. Ct. Op No. 20G (Filo Wc
314), 391 P.2d 453 (1904).

Sec. 09.55.550. Jury instructions. In medical malpractice actions
the jury shall be instructed that the plaintiff has the burden of
proving, by a preponderance of the evidence, the negligence of the
physician or dentist. The jury shall be further instructed that in-
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jury alone does not raise a presumption of the r iysician'3 or den-
tist's negligence. (8 1ch 49 SLA 1967)

Legislative committee report.—For
report on ch. 49, SLA 1967 (CSSB
142), see 1967 House Journal, p. 492.

Article 7. Actions by or Against Deceased Persons.

Section
570. All causes of action survive
580. Action for wrongful death

Sec. 09.55.570. All causes of action survive. All causes of action
by one person against another, whether arising on contract or
otherwise, except those involving defamation of character, survive
to the personal representatives of the former and against the per-
sonal representatives of the latter, but this shall not be construed
so as to abate an action for a Wrong where anK party has died
after the verdict or to defeat or prejudice the right of action given
by AS 09.15.010. The personal representatives may maintain an
action thereon against the party against whom the cause of action
accrued, or, after his death, against his personal representatives.
(8 4ch78SLA 1972;am §34 ch 56 SLA 1973)

Revisor'n note (1972).—This sec- the |legislature inferred from the
tion was taken from former AS 1949 amendment to this section, is
13.20.330 which, in turn, was taken thnt actions no longer abnte when
from § 61-7-1, ACLA 1949, as the wrongdoer dies, but do abate
amended. when the injured pnrty succumbs

Effect of nmcndnicnt. — The 1973
amendment substituted “ personal rep-
resentatives" for "executors or ad-
ministrators" in the second sentence.

Legislative committee report.— For
report on ch. 56, SLA 1973 (HCS SB
140), see 1973 Senate Journal Sup-
plemcnt No. 9; 1973 House Journal,
p. 819.

from noncausally connected matters.
O’'Dey v. Matson, 17 Alaska 763
(1958).

Section 43-3-10, ACLA 1949, did
not rcpcnl by implication this section
nnd AS 13.20.310. Andersen v. Pacific
S.S. Co., 8 Alnskn 291 (1931).

Am. Jur. reference. — 1 Am. Jur,,
Abatement nnd Revival, 8 68 ct seq.

Legislative intent. — The intent of

Sec. 09.55.580. Action for wrongful death, (a) When the death
of a person is caused by the wrongful act or omission of another,
the personal representatives of the former may naintain an ac-
tion therefor against the latter, if the former might have main-
tained an action, had he lived, against the latter for an injury done
by the same act or omission. The action shall be commenced with-
in two years after the death, and the damages therein shall be
such damages us the court or jury may consider fair and just, ind
the amount recovered, if any, shall be exclusively for the benefit
of the decedent's husbai J or wife nnd children when he or she
leaves a hushand, wife or children, him or her surviving, or other
dependents. When the dei edent leaves no husband, wife or children
surviving him or her or other dependents, the amount recovered
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FISCAL NOTE

|, REQUEST
Bill/Resolution No.  SB 548 _ _ , _
Title An act relating to the medical indemnity corporation of /nacka

Requested bv.  Colletta Date  5/5/31
(as.21788

[I. FISCAL DETAIL :
Agency Afiected Department of Commerce & Economic Development

Program Category Affected Public Protection

BRU, Program, or SubprogramCs) Affected Division ot insurance

(Note: If more than one budglet.compqnent Is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 FY 86

100  PERSONAL SERVICES 0

200 TRAVEL A

300 CONTRACTUAL

400 COMMODITIES n

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS. CLAIMS. ETC. 0
TOTAL

FUNDING  (Thousands of Dollars)

GENERAL FUND 8
FEDERAL FUNDS

OTHER (Specify Fund Source) 0 %
1
POSITIONS
FULLTIME . 0
PART TIME 0
TEMPORARY 0

I1l.  ANALYSIS (See Fiscal Note Preparation Instructions, Section [11)

IV. DATE —May. 12,1981. PREPARED BY

AGENCY fnmmpi/rp ft Economic Development
Original: Legislative Finance PHONE 4.6.572515
cC: Budget and Management

Prime Sponsor (First Legislator Name J;

33-001 (Rev. 12/80
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