


 .--------------------------------------------------------------------------------------

A L A S K A  P U B L I C  U T I L I T I E S  C O M M I S S I O N
D E P A R T M E N T  O F C O M M E R C E  ANO EC O N O M IC  D E V E LO P M E N T

JAY a  HAMMOND, Governor

1100 Mac Kay Building 
338 Denali Stnyrl 
Anchorage, Alaska 99501

Phone (907) 2765222

J a n u a r y  2 1 ,  1 9 8 2

S e n a t o r  B o b  M u lc a h y ,  C h a i rm a n  
S e n a t e  L a b o r  § C o m m e rc e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  -  S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  SB  5 3 9  ( T e l e p h o n e  C o o p e r a t i v e s )
A t t n :  M i c h a e l  T h i l l ,  L e g i s l a t i v e  A i d e

D e a r  S e n a t o r  M u lc a h y :

P u r s u a n t  t o  y o u r  r e q u e s t ,  w e a r e  s u b m i t t i n g  o u r  v i e w s  o n  t h e  
a b o v e  l e g i s l a t i o n .

SB  5 5 9  w o u ld  r e - w r i t e  t h e  d e f i n i t i o n  o f  " t e l e p h o n e  s e r v i c e "  
c o n t a i n e d  i n  t h e  E l e c t r i c  8 T e l e p h o n e  C o o p e r a t i v e  A c t  
(A S  1 0 . 2 5 )  b y  s u b s t i t u t i n g  f o r  t h a t  d e f i n i t i o n ,  t h e  v i r t u a l l y  
i d e n t i c a l  d e f i n i t i o n  " t e l e c o m m u n i c a t i o n s "  t h a t  a p p e a r s  i n  
t h e  A l a s k a  P u b l i c  U t i l i t i e s  C o m m is s i o n  A c t  (A S  4 2 . 0 5 ) .
C o m p a r e  A S  1 0 . 2 5  6 4 0 ( 4 )  w i t h  A S 4 2 . 0 5 . 7 0 1 ( 8 ) .

T h e  C o m m is s i o n  u n d e r s t a n d s  t h a t  t h i s  p r o p o s e d  l e g i s l a t i o n  
w a s  i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  M a t a n u s k a  T e l e p h o n e  
A s s o c i a t i o n ,  I n c .  (M T A ) . A t  t h a t  t i m e ,  MTA h a d  p e n d i n g  b e ­
f o r e  t h e  C o m m is s i o n  a p p l i c a t i o n s  f o r  a  c e r t i f i c a t e  o f  p u b l i c  
c o n v e n i e n c e  a n d  n e c e s s i t y  t o  f u r n i s h  c a b l e  t e l e v i s i o n  (C A T V ) 
s e r v i c e  a n d  f o r  a n  a m e n d m e n t  t o  i t s  l o c a l  t e l e p h o n e  e x c h a n g e  
c e r t i f i c a t e  t o  f u r n i s h  im p r o v e d  m o b i l e  t e l e p h o n e  s e r v i c e  
( IM T S )  a n d  r a d i o  p a g i n g  s e r v i c e  i n  i t s  c e r t i f i c a t e d  s e r v i c e  
a r e a .

C o u n s e l  m a y  h a v e  b e l i e v e d  t h a t ,  u n d e r  t h e  m o r e  r e s t r i c t i v e  
d e f i n i t i o n  ^ f  " t e l e p h o n e  s e r v i c e "  c o n t a i n e d  i n  A S 1 0 . 2 5 . 6 4 0 ( 4 )  
t h e r e  w a s  s e m e  l e g a l  i n f i r m i t y  i n  M T A 's  p r o p o s a l  t o  f u r n i s h  
CATV a n d  I M T S / r a d i o  p a g i n g  b e c a u s e  t h e s e  a r e  " n o n - w i r e "  
s e r v i c e s ,  a n d  t h e  AS 1 0 . 2 5 . 6 4 0 ( 4 )  d e f i n i t i o n  f o c u s e s  o n  
w i r e - l i n e - t y p e  s y s t e m s .  T o  t h e  b e s t  o f  t h e  C o m m i s s i o n ' s  
k n o w l e d g e ,  h o w e v e r ,  n o  s u c h  a r g u m e n t  e v e r  w a s  m ad e  b e f o r e  
t h e  C o m m i s s i o n ,  o r  i n  a p p e a l s  t a k e n  i n  c o u r t  c h a l l e n g i n g  t h e  
C o m m i s s i o n ' s  d e c i s i o n s  w i t h  r e s p e c t  t o  M T A 's  a p p l i c a t i o n s .



S e n a t o r  Bob M u l c a h y
J a n u a r y  21, 19 8 2
P a g e  2

T h e  l e g a l  c h a l l e n g e s  t o  t h e  C o m m i s s i o n ’ s  a c t i o n  g r a n t i n g  MTA 
a  c e r t i f i c a t e  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  t o  f u r n i s h  
CATV s e r v i c e  ( U - 8 0 - 6 8 ) ( l )  a n d  I M T S / r a d i o  p a g i n g  s e r v i c e  
( U - 7 9 - 6 9 ; ( 5 )  w e r e  w i t h d r a w n .  A S t i p u l a t i o n  s i g n e d  b y  MTA 
( a p p l i c a n t  a n d  a p p e l l e e )  a n d  M cCaw  C o m m u n i c a t i o n s ,  I n c .  
( a g g r i e v e d  p a r t y  a n d  a p p e l l a n t )  a n d  a p p r o v e d  b y  t h e  C o m m is s i o n  
o n  O c t o b e r  2 9 ,  1 9 8 1  ( U - 7 9 - 6 9 ( 9 )  a n d  U - 8 0 - 6 8 ( 2 ) ,  r e s o l v e d  
t h a t  l e g a l  d i s p u t e .  A c o p y  o f  a l l  r e f e r e n c e d  d o c u m e n t s  a r e  
e n c l o s e d .

T h e  p r e c e d e n t  h a s  b e e n  e s t a b l i s h e d  b y  t h e  C o m m is s i o n  t h a t  a  
t e l e p h o n e  c o o p e r a t i v e ,  u p o n  a f i n d i n g  o f  p u b l i c  c o n v e n i e n c e  
a n d  n e c e s s i t y  a n d  f i t n e s s  a n d  a b i l i t y  o f  t h e  a p p l i c a n t  t o  
f u r n i s h  t h a t  p u b l i c  u t i l i t y  s e r v i c e ,  w i l l  b e  g r a n t e d  a  
c e r t i f i c a t e .  T h u s ,  t h e  C o m m is s i o n  b e l i e v e s  t h a t  SB  5 3 9  i s  
m o o t .

U n l e s s  t h e r e  a r e  o t h e r  c i r c u m s t a n c e s  o f  w h i c h  t h e  C o m m is s i o n  
i s  u n a w a r e  w h i c h  p r o m p t  t h i s  l e g i s l a t i o n ,  t h e r e  i s  n o  n e e d  
t o  i m p o r t  t h e  d e f i n i t i o n  o f  " t e l e c o m m u n i c a t i o n s "  c o n t a i n e d  
i n  AS 4 2 . 0 5  i n t o  AS 1 0 . 2 5 .

V e r y  t r u l y  y o u r s ,

C a r o l y n  S .  G u e s s  
C h a i rm a n
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th e  o r ig in a l a rtic les , o r  to  do and p e r fo rm  a ll acts and th ings nec­
essa ry , m ay  n o t be questioned . (§ 37 ch 93  S L A  1959 )

§ 10.25.610 Corporations and Associations § 10.25.650

A rtic le  5 . G enera l P ro v is ion s .
Section 
610. Purpose 
620. Chapter extended 

cooperatives
to existing

Section
630. Construction o f chapter 
640. Definitions 
650. Short title

Sec. 10 .25 .610 . Pu rp ose . C oopera tive , n onp ro fit , m em bersh ip  c o r­
p o ra tion s  m ay be organ ized under th is  ch ap te r f o r  th e  purpose o f  
supp ly ing  e lec tric  energy o r  te lephone se rv ice  and p rom otin g  and 
ex tend ing  the use o f  these serv ices. (§ 2 ch 93 S L A  19 59 )

Sec. 10 .25 .620 . C hap te r extended to  e x is t in g  cooperatives. T h is  
chap te r app lies to a ll n onp ro fit coope ra tives organ ized  under any 
o th e r law  o f  the s ta te  f o r  the pu rpose o f  supp ly ing  e lec tric  energy 
and pow er, o r  te lephone se rv ice , to  its  m em bers , o r  f o r  the pu rpose 
o f  p rom otin g  and ex tend ing  th e  use o f  e lec tric  ene rg y  and power, 
o r  te lephone service . These coope ra tives a re  su b je c t to  th is  chap­
te r  as i f  o r ig in a lly  o rgan ized  under it . (§  3 6  ch 93  S L A  1959 )

Sec. 10 .25 .630 . C onstruc tion  o f  ch ap te r. T h is  ch ap te r is complete 
in i t s e lf  and is con tro llin g . T he p rov is ion s o f  an y  o th e r law  o f  th e  
s ta te  re la t in g  to  the o rg an iza tion  o f  a co rp o ra tion , except as p ro ­
vided in  th is  chap te r, do n o t ap p ly  to  a  coope rative organ ized un­
d e r th is  chap ter. T he enum eration  o f  an ob jec t, purpose, power, 
m anner, m ethod o r  th in g  does n o t exclude lik e  o r  s im ila r ob jec ts , 
pu rposes, powers, m anners, m ethods o r  th in g s . (§ 35  ch 93 S L A  
1959 )

Sec. 10 .25 .640 . D e fin ition s . As used in  th is chap te r
( 1 )  "com m iss ione r" m eans the com m iss ione r o f  com m erce ;
( 2 )  "coop e ra tive ”  m eans a c o rp o ra tio n  o rgan ized  under th is  

chap te r o r  which becomes su b je c t to  th :s ch ap te r in  the m anner 
provided in th is  ch ap te r ;

(3 )  "p e rson " m eans a n a tu ra l p e rson , firm , association , co rp o ra ­
tion , business tru s t , p a rtn e rsh ip , fe d e ra l agency, s ta te  o r  po litica l 
subd iv ision , o r  an agency o f  the s ta te  o r  po litic a l subd iv ision , o r  
a  Lody p o lit ic ;

(4 )  "te lephone se rv ice ”  m ean0 com m unica tion  serv ice w hereby 
voice com m unication t l  ough the use o f  e le c tric ity  is the p rin c ipa l 
in tended use, and includes a l l te lephone lines, fa c ilit ie s  o r  system s 
used in  the rend ition  o f  th is  se rv ice . (§ 3  ch 93 S L A  1 9 5 9 ; am  § 
10 ch 64  S L A  1 9 5 9 ; am  § 2  ch 1 S L A  1 9 61 )

Sec. 10 .25 .650 . S h o rt t it le . T h is  ch ap te r m ay  be cited as th e  
E le c tr ic  and Te lephone C oopera tive  A ct. (§ 1 ch 93 S L A  1959 )
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