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S E C T I O N  1; P e n s i o n  p a y m e n t s  a r e  d e d u c t i b l e  f r o m  U I  b e n e f i t s  

o n l y  w h e n  a p e n s i o n  w a s  m a i n t a i n e d  o r  c o n t r i b u t e d  to b y  a b a s e  p e r ­

i o d  e m p l o y e r ,  a n d  t h e  c l a i m a n t s  s e r v i c e  d u r i n g  t h a t  b a s e  p e r i o d  i n ­

c r e a s e d  t h e  a m o u n t  o f  t h e  p e n s i o n .  T h e  c l a i m a n t s . p o r t i o n  c o n t r i b u t e d  

to t h e  p e n s i o n  w i l l  n o t  b e  d e d u c t e d  f r o m  h i s  b e n e f i t s .  T h i s  c h a n g e  

bring;; u s  i n ^ o  c o n f o r m i t y  w i t h  P L  9 6 - 3 6 4 .

A m m e n d m e n t  a l s o  d i s t i n g u i s h e s  b e t w e e n  p e n s i o n  p a y m e n t s  a n d  p a y ­

m e n t s  f o r  d i s m i s s a l  p a y ,  a c c r u e d  v a c a t i o n  pa y ,  s i c k  l e a v e  o r  h o l i d a y  

p a y .  A n y  s u c h  p a y m e n t  a t t r i b u t a b l e  t o  a w e e k  w i l l  b e  d e d u c t e d  f r o m  

b e n e f i t s  p a y a b l e  f o r  t h a t  w e e k .

S E C T I O N  2: N o  b e n e f i t s  a r e  p a y a b l e  f o r  a w a i t i n g  w e e k ,  a n d  n o

b e n e f i t s  a r e  p a y a b l e  f o r  a w e e k  of u n e m p l o y m e n t  w i t h i n  t h e  b e n e f i t  

y e a r  b e f o r e  t h e  c o m p l e t i o n  o f  a w a i t i n g  w e e k .

S E C T I O N  ; T h i s  s e c t i o n  m a k e s  b o t h  " g o o d  f a i t h "  a n d  " h a r d s h i p "
I

a r e q u i r e m e n t  f o r  w a i v e r  o f  o v e r p a y m e n t s .  U n d e r  t h e  c u r r e n t  p r o v i s i o n ,  

a p e r s o n  w h o  h a s  n o t  a c t e d  i n  " g o o d  f a i t h "  m a y  b e  a b s o l v e d  f r o m  l i a­

b i l i t y  f o r  r e p a y m e n t  if h e  c a n  d e m o r s t r a t e  " g r e a t  h a r d s h i p "  w o u l d  b e  

t h e  r e s u l t  o f  r e p a y m e n t .

4

S E C T I O N  4: E x t e n d e d  b e n e f i t s  w i l l  b e  d e n i e d  as i n d i v i d u a l  w h o

h a s  b e e n  d i s q u a l i f i e d  f o r  r e g u l a r  b e n e f i t s  f o r  v o l u n t a r y  q u i t ,  d i s ­

c h a r g e d  for m i s c o n d u c t ,  o r  j o b  r e f u s a l ,  u n l e s s  t h e  d i s q u a l i f i c a t i o n  

w a s  t e r m i n a t e d  b y  s u b s e q u e n t  e m p l o y m e n t .

D e n i a l  o f  e x t e n d e d  b e n e f i t s  t o  p e r s o n s  w h o  d o  n o t  a c t i v e l y  see k ,  

a p p l y  for, o r  a c c e p t  s u i t a b l e  w o r k  w h e n  r e f e r r e d  s u c n  w o r k .  ( S u i t­

a b l e  w o r k  is s p e c i f i c a l l y  d e f i n e d  i n  t h e s e  p r o v i s i o n s .  D i s q u a l i f i c a t i o n  

c a n  o n l y  b e  t e r m i n a t e d  b y  n e w  e m p l o y m e n t  o f  a t  l e a s t  f o u r  w e e k s ,  a n d  

b y  e a r n i n g s  o f  f o u r  t i m e s  t h e  w e e k l y  b e n e f i t  a m o u n t .
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S E C T I O N  5: A n  i n d i v i d u a l  w h o  f i l e s  a n  I n t e r s t a t e  c l a i m  f o r

e x t e n d e d  b e n e f i t s  f r o m  a s t a t e  i n  w h i c h  a n  e x t e n d e d  b e n e f i t  p e r i o d  

is n o t  i n  e f f e c t ,  w i l l  r e c e i v e  o n l y  t h e  f i r s t  t w o  w e e k s  o f  e x t e n d e d  

b e n e f i t s .

C O M M E N T S : T h e  p r o v i s i o n s  o f  S e c t i o n  1 , 2 , 4 , a n d  5 a r e  c o n f o r m i t y  

i s s u e s  t o  c o m p l y  w i t h  F e d e r a l  Law.
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S e n a t o r  M u l c a h y  o p e n e d  t h e  C o m m i t t e e  m e e t i n g  a n d  c a l l e d  f o r  

t e s t i m o n y  o n  C£'SB 50. T e s t i m o n y  w a s  p r o v i d e d  b y  A r t  Z i l l i g  f r o m  

t h e  D e p a r t m e n t  o f  L a b o r ,  a n d  h e  e x p l a i n e d  t h a t  a f u r t h e r  r e v i e w  

o f  t h e  p r o p o s e d  b i l l  i n d i c a t e d  t h a t  t w o  c h a n g e s  w e r e  n e c e s s a r y .

O n  p a g e  4, d e l e t e  t h e  w o r d  " r e g u l a r "  . ( l i n e 2 1 ) ,  a n d  o n  p a g e  5, 

l i n e  12, i n c l u d e  (a) a f t e r  t h e  s t a t u t e .  T h e  b i l l  w a s  t h e n  p a s ­

s e d  f r o m  c o m m i t t e e .

T h e  n e x t  b i l l  a d d r e s s e d  w a s  S B  151, w h i c h  i n c l u d e d  d i s c u s s ­

i o n s  b y  S e n .  R o d e y  ( p e r t a i n i n g  t o  t h e  c o s t  o f  f i g u r i n g  i n t e r e s t ) , 

S e n  Z i e g l e r  a b o u t  t h e  p h i l o s o p h i c a l  i s s u e  o f  t h e  L e g i s l a t u r e  e v e n  

a d d r e s s i n g  r e q u i r e d  i n t e r e s t  t o  b e  p a i d  b y  p u b l i c  u t i l i t i e s ,  a n d  

Se n .  H o h m a n  q u e s t i o n i n g  t h e  p u r p o s e  o f  h a v i n g  t h i s  l e g i s l a t i o n .

S B  1 5 1  w i l l  b e  d i s c u s s e d  a t  a l a t e r  c o m m i t t e e  m e e t i n g .

S B  1 6 6  w a s  t h e  f i n a l  b i l l  t o  b e  d i s c u s s e d .  S e n .  M u l c a h y  g a v e  

a s u m m a r y  o f  t h e  b i l l ,  e x p l a i n i n g  t h a t  t h e  c o m m u n i t y  o f  B e t t i e s  

h a d  b e e n  i n a d v e r t a n t l y  e x c l u d e d  f r o m  t h e  b e n e f i t  o f  p o w e r  p r o d u c ­

t i o n  c o s t  a s s i s t a n c e  a n d  h e n c e  a l a n g u a g e  c h a n g e  w a s  n e c e s s a r y  t o  

i n c l u d e  t h e m  w i t h i n  t h e  o r i g i n a l  i n t e n t  o f  t h e  l e g i s l a t i o n .  T h e  

b i l l  w a s  m o v e d  w i t h o u t  f u r t h e r  o b j e c t i o n s .
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C O M M I T T E E  M E E T I N G  MI1,TU T E S

T h e  m e e t i n g  w a s  c a l l e d  t o  o r d e r  a t  3 : 0 5  P . M .  b y  C h a i r m a n  
M u l c a h y .  T h o s e  p r e s e n t  w e r e :  S e n a t o r s  H o h m a n ,  Z i e g l e r ,
E a h r e n k a m p  a n d  R o d e y .

F i r s t  o n  t h e  a g e n d a  w a s  S B  46 " A n  A c t  r e l a t i n g  t o  r e g i s t r a -  \  
t i c n  o f  c o n s t r u c t i o n  c o n t r a c t o r s . ”

Mr.  D a r y l  C o d y ,  f o r  t h e  A s s o c i a t i o n  o f  G e n e r a l  C o n t r a c t o r s  

t e s t i f i e d  I n  o p o s i t i o n  t o  S B  46, s t a t i n g  t h a t  a l t h o u g h  t h i s  
Is a  c o n f o r m i t y  I s s u e ,  A G C  d o e s  n o t  f e e l  it i s  i m p e r a t i v e .
A G C  f e e l s  t h a t  A l a s k a n  c o n t r a c t o r s  s h o u l d  m e e t  t h e  q u a l i f i­
c a t i o n s  a n d  s t a n d a r d s  o f  o u r  i n d u s t r y ,  ^.nd t h i s  p r o p o s e d  a m -  
r e n d m e n t  o p e n s  t h e  p r o c e s s  t o  I r r e s p o n s i b l e  b i d d i n g ,  s l o w s  

d o w n  t h e  b i d d i n g ,  a n d  c r e a t e s  c o n f u s i o n .  ( t a p e  r e a d i n g  026 

to 155).

M r .  J o h n  S c r i b n e r , w i t h  t h e  D e p a r t m e n t  o f  L a b o r  t e s t i f i e d  in 

f a v o r  o f  S B  46, s t a t i n g  t h a t  t h e  p r o p o s e d  c h a n g e s  s i m p l i f y  
t h e  b i d d i n g  p r o c e s s  a n d  e l i m i n a t e s  c o n f u s i o n .  ( t a p e  r e a d i n g  

1 7 0  to 271).

N e x t  o n  t h e  a g e n d a  w a s  S B  50 "An A c t  r e l a t i n g  t o  u n e m p l o y m e n t  
I n s u r a n c e ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

Mr. A r t  Z l l l l g , w i t h  t h e  D e p a r t m e n t  o f  L a b o r  t e s t i f i e d  in 
f a v o r  o f  S B  50, e x p l a i n i n g  t h a t  s u b s e q u e n t  t o  d r a f t i n g  the 
o r i g i n a l  b i l l ,  F e d e r a l  G o v e r n m e n t  e n a c t e d  l e g i s l a t i o n  w h i c h  
r e q u i r e d  S t a t e  c o m p l i a n c e .  C S S B  5 0  I n c l u d e s  a l l  t h e  p r o v i ­
s i o n s  o f  c o n f o r m i t y  e x c e p t  o n e  lr. s e c t i o n  3; s u b s t i t u t e  " a n d "  
i n s t e a d  o f  " f o r " .  Mr. Z i l l i g  c o n t i n u e d  b y  g i v i n g  a s e c t i o n  
b y  s e c t i o n  a n a l y s i s ,  ( t a p e  r e a d i n g  2 8 7  to 4 7 2 )

N e x t  o n  t h e  a g e n d a  w a s  S B  43 "An A c t  r e l a t i n g  t o  I n s u r a n c e ."

C h a i r m a n  M u l c a h y  r e q u e s t e d  a m o t i o n  t o  m o v e  C S S B  43. T h e  m e m ­

b e r s  w e r e  I n  a g r e e m e n t  w i t h  t h i s .

T h e  m e e t i n g  w a s  a d j o u r n e d  b y  C h a i r m a n  M u l c a h y  a t  3 : 3 0  P.M.



COMMITTEE SUBSTITUTE FOR SENATE BILL NO. 5C 

SECTION BY SECTION ANALYSIS

Section 1: AS 23.20.362

This section repeals and re-enacts AS 23.20.362 with the following changes:

1) The pension deduction provision required by Sec 33 0 4 (a)(15), FUTA, is 

amended to conform with Public Law 95-364. Under this amendment, a 

pension would be deductible from benefits otherwise due only if the 
pension is provided under a plan maintained or contributed to by a base 

period employer, and the claimant's service in his base period increased 

the amount of, or affected his eligibility for, the pension or other 
retirement pay. In addition, that portion of the pension attributable to 

the claimant's own contributions will not be deducted from his benefit 

amount. Public Law 96-364 does not require these changes to state pen­
sion deduction previsions; rather, it allows the state this option of 
liberalizing the required provisions. However, the changes are equitable 

and would benefit Alaskan workers. For example, the previous provision 

required a 100% deduction even if part or all of the pension was based on 
employee contributions. This, in effect, penalized individuals for 

saving seme of their wages by deducting amounts which had actually been 

earned long before the unemployment insurance claim was filed.

2) The proposed amendment also distinguishes between pension payments and 

payments received for dismissal pay, accrued vacation and sick leave, or 

holidays. The previous provision had the effect of prohibiting deduc­
tions for dismissal pay, vacation pay, or holiday pay unless the week 

began in a period for which such payment was made. The proposed amend­

ment provides simply that any such payment attributable to a week will be 

deducted from benefits payable for that week. Sick leave has been added 

to the list of deductible payments. The rationale for deducting vacation 

pay, holidays, etc., applies to sick leave as well.

Section 2: AS 23.20.375(b)

This section repeals and re-enacts AS 23.20.375(b) to require a waiting week 

on all claims. The current provision waives the waiting week requirement on 

transitional claims. However, Public Law 96-499 now requires that any state 

which provides for payment "(at any time or under any circumstances) of regu­

lar compensation to an individual for his first week of otherwise compensable 

employment" will not be reimbursed for the federal share of the first week of 

extended benefits paid in the state. This requirement is not a standard for 

certi 'ication of state laws. The requirement must be met, however, if the 
state is to receive the 50% reimbursement of the federal share of the first 

week of extended benefits. This amendment conforms to Public Law 96-499.

Section 3: AS 23.20.390(b)

This section makes both "good faith" and "hardship" a requirement for waiver
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of overpayments. The current provision allows an individual who has not acted 

in good faith to nevertheless be absolved from liability for repayment if he 

can show that great hardship would result from charging him with repayment.

Section 4: AS 23.20.406

This section amends AS 23.20.406 by adding new eligibility requirements for 

receipt of extended benefits. These requirements are conformity standards 

established by Public Law 96-499 and must be included in a state's law for 

weeks beginning after March 31, 1981, in order for the law to be certified by 
the Secretary of Labor on October 31, 1981, and thereafter.

The amendments require the following:

1) Denial of extended benefits to an individual who has been disqualified 

for regular UI benefits for voluntary quit, discharge for misconduct, or 

job refusal, unless the disqualification was terminated by subsequent 
employment.

2) Denial of extended benefits to an individual who does not actively seek, 

apply for, or accept suitable work when referred to such work. Suitable 

work is specifically defined in the provisions. The disqualification can 

be terminated only by new employment of at least four weeks and earnings 
of four times the weekly benefit amount.

Section 5: AS 23.20.408

This section amends AS 23.20.408 to specify that only the first two weeks of 

extended benefits are payable to an individual who files on an interstate 

basis from a state in which an extended benefit period is not in effect. This 
change is required, for certification of all state laws, by Public law 96-364.

This amendment was requested by Alaska and introduced by Senator Stevens.

House Joint Resolution No. 59 passed by Alaska's Legislature last year supported 
this change.

The provisions of Sections 1, 2, 4, and 5 are conformity issues to comply with 

federal law.
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CfTlCE OF THE COMMISSIONER I JUNEAU. ALASKA 99811

F e b r u a r y  10, 1 9 8 1

Mr. M i k e  T hi ll
L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
A l a s k a  State S e n a t e  
P o u c h  V
Juneau, A l a s k a  99811 

D e a r  Mr. Thill:

P u r s u a n t  to o u r  telep hone c o n v e r s a t i o n  e a r l i e r  today, 
e n c l o s e d  is a d r a f t  C o m m i t t e e  S u b s t i t u t e  for Senate Bill 
No. 50, r e l a t i n g  to u n e m p l o y m e n t  i n s u r a n c e  benefits.

A l a s k a ' s  u n e m p l o y m e n t  i n s u ran ce law is t a i l o r e d  a f t e r  the 
f e d eral law, a n d  the C o m m i t t e e  S u b s t i t u t e  w e  are o f f e r i n g  
i ncorp o r a t e s  c h a n g e s  w h i c h  w e r e  nude to the federal law after 
Senate Bill No. 50 w a s  drafted.

A l s o  e n c l o s e d  are a s e c t i o n  b y  s e ction analysis and  fiscal 
n o t e  for this C o m m i t t e e  Substitute.

If you h a v e  a n y  questions, we w o u l d  b e  p l e a s e d  to m e e t  w i t h  
y o u  at y o u r  c o n v e n i e n c e  to explore this matter.

ihank you.

Sincerely,

J u d y  G. K n i g h t  
Special  A s s i s t a n t

E n c l o s u r e s

07-GDLM
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phone: 465-2700

January 20, 1981

Linda Otey
Senate Labor and Commerce Committee 

Pouch 5

Juneau, Alaska 99811 

Dear Ms. Otey:

I was pleased to meet with you on January 19 to review Senate Bill 50 

dealing with the Department of Labor's unemployment insurance (UI) 

program.

During our meeting, you expressed an interest in the fiscal impact of 

Section 2 of Senate Bill 50 which provides for payment of extended U.I. 

benefits to interstate claimants only if they reside in a stace which 
may also pay extended U.I. benefits. H.J.R. 59, (copy enclosed) which 

was passed during the last legislative session, endorsed this provision; 
and I am enclosing a copy of the fiscal note that was submitted.

If you have any questions on this, or if I may be of assistance to you 
in any other way, please do not hesitate to contact me (465-2700).

Thank you.

Sincerely,

Judy Knight 
Legislative Liaison

Enclosures

07-Q0LH



J a n uary 12, 1981

P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u nea u, A K  99811 

D e a r  Mr. P r e s i d e n t :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to 
u n e m p l o y m e n t  insura n c e .  T h e  b i l l  amends e x i s t i n g  l a w  as 
follows:

S e c t i o n  1 o f  the b i l l  w o u l d  c o n f o r m  the A l a s k a  E m p l o y m e n t  
S e c u r i t y  A c t  w i t h  a m e n d m e n t s  t o  f e d eral law e n a c t e d  o n  
S e p t e m b e r  26, 19T9. T h e  b i l l  w o u l d  p r o v i d e  t h a t  a
d e d u c t i o n  m a y  b e  m a d e  f r o m  u n e m p l o y m e n t  b e n e f i t s  for a 
p e n s i o n  r e c e i v e d  b y  an i n d i v i d u a l  o n l y  i f  '1) t h e  p e n s i o n  
is d e r i v e d  f r o m  a p l a n  m a i n t a i n e d  or c o n t r i b u t e d  to b y  a 
o a s e  p e r i o d  e m p l o y e r ;  a n d  (2) t h e  s e r v i c e s  p e r f o r m e d  b y  
t h e  i n d i v i d u a l  a f t e r  t h e  b e g i n n i n g  o f  t h e  b a s e  p e r i o d  
a f f e c t  e l i g i b i l i t y  for o r  i n c r e a s e  t h e  a m o u n t  o f  the  
p e n s i o n .  T h e  f e d e r a l  l a w  also p e r m i t s  a s t a t e  to p a y  
u n e m p l o y m e n t  b e n e f i t s  w i t h o u t  d e d u c t i n g  t h a t  p o r t i o n  o f  a 
p e n s i o n  w h i c h  is a t t r i b u t a b l e  t o  c o n t r i b u t i o n s  m a d e  b y  
t h e  i n d i v i d u a l .  T h i s  c h a n g e  is e q u i t a b l e  and is i n c l u d e d  
in t h e  b i l l  for y o u r  c o n s i d e r a t i o n .

T h e  b i l l  w o u l d  c o r r e c t  a d e f i c i e n c y  i n  e x i s t i n g  l a w  b y  
p r o v i d i n g  t h a t  p a y m e n t s  f o r  a c c r u e d  vacat i o n ,  s i c k  leave 
or h o l i d a y s  and d i s m i s s a l  pay. w i l l  b e  d e d u c t e d  from 
u n e m p l o y m e n t  b e n e f i t s  for the w e e k  to w h i ( t h e y  are 
a t t r i b u t a b l e .

S e c t i o n  2 o f  the b i l l  a l s o  w o u l d  m a k e  s t a t e  l a w  c o n f o r m  
to f e d e r a l  l a w  as r e c e n t l y  amended . T h i s  p r o v i s i o n  w o u l d  
p r o h i b i t  p a y m e n t  o f  e x t e n d e d  b e n e f i t s  u n d e r  an i n t e r s t a t e  
c l a i m  if t h e  c l a i m  is f i l e d  i n  a s t a t e  i n  w h i c h  an 
e x t e n d e d  b e n e f i t  p e r i o d  is n o t  i n  effect.



S e c t i o n  3 o f  t h e  b i l l  w o u l d  r e q u i r e  a s h o w i n g  o f  b o t h  
g o o d  f a i t h  a n d  h a r d s h i p  b e f o r e  t h e  d e p a r t m e n t  m a y  forgive  
an i n d e b t e d n e s s  f o r  o v e r p a y m e n t  o f  u n e m p l o y m e n t  benefits. 
E x i s t i n g  l a w  a llows an i n d i v i d u a l  w h o  h a s  n o t  a^te d i n  
g o o d  f a i t h  t o  be a b s o l v e d  from l i a b i l i t y  for r e p a y m e n t  i f  
he c a n  s h o w  t h a t  h a r d s h i p  w o u l d  result.

Sincerel y,

J a y  S. H a m m o n d  
G o v e r n o r

- 2 -
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W j ry»v me

§ 23.20.360 A l a s k a  S t a t u t e s  S u p p l e m e n t 23.20.362

Section 84. ch. 9. SLA 19S0 provides: 
"Sections 54 and 63 o f this Act take effect 
October 1. 1960, and apply to insured

workers who establish a benefit year after 
September 30, I9 60 ."

Sec. 23.20.360. Earn ings deducted from  weekly benefit 
amount. An eligible individual who is unemployed i.i a week shall 
be paid for that week a benefit in an amount equal to his weekly benefit 
amount, excluding the allowance for dependents, less 75 percent of that 
part of the remuneration, whether or not covered by this chapter, 
payable to him for that week which is in excess of $ 5 0 .  I f  the benefit 
is not a multiple o f$ l, it is computed to the next higher multiple o f$ l. 
($ 713 ch 5 ESLA 1955; am § 26 ch 169 SLA 1957; am $ 55 ch 9 SLA 
1980)

E ffec t o f  am endm ent. - -  The 19S0 
amendment, effective October 1, 1980, 
rewrote the section.

Sec. 23.20.362. D isqualify ing o r deductible income, (a) The 
amount of benefits payable to an insured worker for a week of 
unemployment which begins in a period for which the insured worker 
is receiving a pension, annuity, or similar periodic payment which is 
based on the previous work of the insured worker, including work 
performed before the beginning of the insured worker's base period, or 
a payment to compensate him for a dismissal from employment 
without prior notice or for unused paid vacation or holidays, shall be 
reduced by the amount o f the payment or compensation which is 
attributable to the week o f unemployment.

fb) An individual is not entitled to benefits for a week of 
unemployment for which he has received or is seeking unemployment 
benefits under the employment security law of another state in u 
manner other than in accordance with the reciprocal arrangements 
with other states or the federal government. This subsection does not 
apply to an individual who is determined by the appropriate agency to 
be ineligible to receive unemployment hen fits under the other 
employment security law.

(c) If, after a reduction of a benefit amount under fa i of this section, 
tin* weekly benefit amount is not a multiple of $1, the benefit amount 
shall be increased to the next higher dollar amount. 56 ch 9 SLA 
1980; am !f 1 ch 1-15 SLA 1980)

E ffec t o f  am endm ent. — Section 1, cli. 
145, SLA 1980, rewrote Mihsection i;i>.

Effective date. — Section 87. ct: !>, SI.A 
I960, make:, this section efTi d ive  October 
t, J980.

E t li lo rV  note. - Section * 3 , ch. 9 , S l.A

Ib 'ii, cflcctive March 14, 1980. provide*: 
"AS '29.'JO,SGL’n i1 and <c> enacted in sec. fiti 
of this Act are repealed on the date that 26 
I' S C. 3304'n I fit ia amended or
repealvd."
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§ 23.20.370 A l a s k a  S t a t u t e s § 23.20.375
4  !# § 23.20.376 L a b <

the credit o f the unemployment fund, and the liability of the state 
is limited accordingly. (§ 1001 ch 5 ESLA  1955)

Sec. 23.20.370. Benefits of decedent or incompetent. Benefits due 
and payable to a deceased cr judicially declared incompetent per­
son shall be paid, in accordance with regulations prescribed by the 
department, to persons in the following o rder: spouse, child, or par­
ent, payment to whom the department finds will carry out the pur­
poses of this chapter. The regulations need not conform to the stat­
utes applicable to the descent and distribution of decedents’ estates. 
A receipt from  the person to whom the department makes payment 
fu lly discharges the fund and the department from  liability fo r 
the benefits. (§ 721 ch 5 ESLA 1955)

Sec. 23.20.375. Eligibility for benefits, (a ) An insured worker is 
eligible fo r and shall receive waiting-week credit or benefits, as the 
cast may be, fo r a week o f his unemployment with respect to which 
he has not been determined to be disqualified under § 380 of this 
chapter, i f  the worker has, in accordance with regulations pre­
scribed by the department with respect to the week,

(1 ) filed a notice, o f his unemployment;
(2 ) registered fo r work; and
(3 ) certified fo r waiting-week credit or filed a claim fo r benefits, 

as the case may be.
(b ) No benefits are payable fo r a waiting week and no benefits 

are payable fo r a week o f unemployment occurring within the bene­
fit year before the completion of the waiting week, except that no 
insured worker is ;quired to serve a waiting week i f the first 
week of his unemployment, occurring within a benefit yeur is im­
mediately preceded by a week of unemployment in the preceding 
benefit year fo r which benefits are payable.

(c) Benefits based on service in employment defined in § 
525 (a ) (4 ) ,  (5 ) und (6 ) of this chapter are payable in the same

’ amount, or, the same terms and subject to the same conditions 
as compensation payable on the basis of other service subject to 
this chapter; except that benefits based on service in an instruc­
tional, research or principal administrative capacity in an institu­
tion o f higher education as defined in § 520 of this chapter may 
not be paid to an individual fo r any week o f unemployment which 
begins during the period between two successive academic years, 
or during a sim ilar period between two regular terms, whether 
or not successive, or during a period of paid sabbatical leave pro­
vided fo r in the individual's contract, i f  the individual has a con­
tract or contracts to perform services in any such capacity fo r any 
institution or institutions of higher education fo r both the acn-
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§ 23.20.390 L a b o r  a n d  W o r k m e n ’s  C o m p e n s a t i o n  § 23.20.390
aider the degree of risk to the claimant’s health, safety, and morals, 
his physical fitness fo r the work, his prior training and exp ’ rience, 
his prior earnings, the length o f his unemployment, his p> nects 
fo r obtaining work at his highest skill, the distance of the avail­
able work from  his residence, his prospects fo r obtaining local work, 
and other factors which influence a reasonably prudent person in 
the claimant's circumstances.

(c) This section shall be given the same meaning as the Secre­
tary of Labor gives to § 3304(a) (5 ) of the Internal Revenue Code 
o f 1954. (§ 742 ch 5 ESLA 1955)

F o r case decided under fo rm e r law , 
see A ragon  v. U nem p loym en t Com ­
pensation Comm ’n, 10 A la ska  524, 149 
F .2d  447 (9 th  C ir. 19 45 ), a f f ’d in p a rt 

_and rc v ’d ‘ n p a rt on o th er g rounds, 11

A la ska  236, 329 U .S . 143, 67 S. Ct. 
215, 91 L . Ed . 136 (1 9 4 6 ) .

Am . J u r . re fe rence .— 48 Am . Ju r,, 
Social Secu rity , U nem p loym ent In ­
surance and R e tirem en t Funds, § 35.

Sec. 13.20.390. Recovery i f  improper payments, (a ) An indi­
vidual t ho receives a sum as benefits from  the unemployment com­
pensation fund when not entitled to it under this chapter is liable to 
the fund fo r the sum improperly paid to him.

(b) As soon as the department has knowledge of payments of 
benefits to an individual under the circumstances mentioned in this 
section, it shall promptly prepare and deliver or mail to the indi­
vidual at his last known address a notice of determination o f liabil­
ity declaring that the individual has been determined liable to re­
fund the amount of benefits paid under the circumstances men­
tioned in this section. The amount, i f  not previously collected, shall 
be deducted from future benefits payable to the individual. How­
ever, i f  the department determin , that an individual has died, or 
has acted in good faith in claiming and receiving benefits to which 
he was not entitled, and that great hardship would result from 
chaining the individual with repayment of the benefits, the de­
partment may absolve the individual from  liability to the fund for 
repayment o f the benefits.
' (c) Fo r similar cause and in the same manner, a claim by an­

other state fo r the recovery o f sums paid as benefits under an em­
ployment security law o f the other state is recoverable under this 
chapter if the sums were fraudulently obtained and the other state 
has a comparable provision in its employment security law fo r re­
covery o f the sums on behalf of this state.

(d) I f  paid-out benefit sums have neither been repaid by the 
recipient nor deducted from benefits payable to him within six 
years following the last day of the year in which payment was 
made, the commissioner may declare the sums uncollectible and 
cancel both the resulting shortage and related records.

(e) An appeal from the determination o f liability under this tec- 
tion may be made in the same manner and to the same extent as 
provided by this chapter for an appeal relating to a determination
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(b) The right to benefits is exempt from  levy, execution, attach­
ment, and any other remedy provided fo r the collection o f debt.

(c) A benefit received by an individual, so long as it i*' not min­
gled with other funds o f the recipient, is exempt from any remedy 
fo r  the collection o f all debts except debts incurred fo r  necessities 
furnished to the individual or his spouse or dependents during the 
time whsn the individual is unemployed.

(d) A waiver o f an exemption provided in this section is. void. 
(§ 763 ch 5 ESLA  1955)

§ 23.20.406 L abor  a n d  W o r k m e n 's C o m p e n s a t io n  § 23.20.407

Funds cannot be "m ing led " un til 
they have been a c tu a lly  paid over to 
each c la im ant. F id a lg o  Is la n d  P a ck ­
in g  Co. v. P h illip s , 16 A la ska  689, 
149 F . Supp. 260 (D . A la s . 19 57 ).

And un til the funds become “ m in ­
g led ," the exemptions listed in th is 
section preclude the im pressing o f  
the benefits due the c la im ants w ith 
any lien w h a ts - ji .^ :. Is land
Pack ing Co. v . P h illip s , 16 A laska  
689, 149 F . Supp. 260 (D . A las . 19 57 ).

A tto rney  fee  docs not constitu te a 
lien  on benefits.— A lthough  the cou rt

m ay decide what is a  ju s t  a tto rn ey  
fee , the soc ia l purpose o f  the Em ­
p loym ent Secu rity  Act would be im ­
paired i f  the a tto rn e y  fee were to 
constitu te a lien  upon the benefits. 
F ida lgo  Is la n d  Pack in g  Co. v . P h il­
lips, 16 A la ska  689, 149 F . Supp. 260 
(D . A la s . 1 9 57 ).

A pp lica tion  o f  "sa lv ag e "  th eo ry  to 
unem ploym ent i im pensation  benefits. 
— See F id a lg o  Is land  Pack ing  Co. v. 
P h illip s , 16 A la sk a  689, 149 F . Supn. 
260 (D . A la s . 1 9 57 ).

Article 6A. Extended Unemployment Compensation.
Section
408. Extended benefit periods
409. Defin itions

Section
406. Extended benfits ; e lig ib ility
407. W eek ly  extended benefit am oun t;

to ta l pnyable
Sec. 23.20.406. Extended benefits; eligibility, (a ) Except when 

the result would be inconsistent with other provisions o f this chap­
ter, the provisions o f this chapter which apply to claims fo r o r the 
payment o f regular benefits apply to claims fo r and the payment of 
extended benefits.

(b ) An individual is eligible to receive extended benefits with 
respect to any week o f unemployment in his eligibility period if the 
department finds that with respect to that week

(1 ) he is an "exhaustee”  as defined in § 409 (5 ) o f this chapter; 
and

(2 ) he has otherwise satisfied the requirements o f this diopter 
_for the receipt o f regular benefits. (§ 1 ch 1 SLA 1971)

Sec. 23.20.407. Weekly extended benefit amount; total paynble. 
(a ) The weekly extended benefit amount payable to an individual 
fo r a week o f total unemp’oyment in his eligibility period is an 
amount equal to the weekly basic or augmented benefit amounts 
payab'e to him during his applicable benefit year.

(b ) Thp 'otal extended benefit amount payable to any eligible 
individual with respect to his applicable benefit year is the least 
of the following amounts:
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§ 23.20.408 A l a s k a  S t a t u t e s § 23.20.408 § 23.20.409 L a
(1 ) 50 per cent o f the total amount o f regular benefits, includ­

ing dependents’ allowances, which were payable to him under this 
chapter in his applicable benefit yea r;

(2 ) 13 times his average weekly benefit amount, including de­
pendents’ allowances, which was payable to him under this chap­
ter fo r  a week o f total unemployment in the applicable benefit year; 
or

(3 ) 39 times his average weekly benefit amount, including de­
pendents’ allowances, which was payable to him under this chap­
ter fo r  a week of total unemployment in the applicable benefit year, 
reduced by the total amount o f regular benefits which were paid 
or considered paid to him under this chapter with resp.ct to the 
benefit year. (§ 1 ch 1 SLA 1971)

Sec. 23.20.408. Extended benefit periods, (a ) When an extended 
benefit period is to become effective in this state as a result of a 
state or national “ on" indicator, or an extended benefit period is 
to be terminated in this state as a result o f either a state “ off" 
indicator or a national “ off" indicator, the department shall make 
an appropriate public announcement.

(b ) No extended benefit period may begin by r  son of a state 
“ on”  indicator before the 14th week following tin 1 of a prior 
extended benefit period which was in effect with t to this
state.

(c ) Within the period beginning wifh January 29,1971 and end­
ing on December 31, 1971, an extender, benefit period may become 
effective and be terminated in this state solely by reason of a state 
“ on" and a state “ off" indicator, respectively.

(d ) There is a nationnl "on”  indicator fo r a week if the United 
states Secretary of Labor determines that fo r each o f the three 
most recent calendar months ending before that week, the rate o f 
insured unemployment, seasonally adjusted, fo r all states equaled 
or exceeded 4.5 per cent.

(e ) There is a national “ off”  indicator fo r a week i f  the United 
Stp.es Secretary of Labor determines that fo r each o f the three 
most recent calendar months ending before that week, the rate of 
insured unemployment, seasonally adjusted, fu r all states was less 
than 4.5 per cent.

( f )  There is a state “ on" indicator fo r a week if the department 
determines, in accordance with the regulations of the United States 
Secretary of Labor, that fo r the period consisting of that week and 
the immediately preceding 12 weeks, the rate of insured unemploy­
ment, not seasonally adjusted, under this chapter

(1 ) equaled or exceeded 120 per cent o f the average of those 
rates fo r the corresponding 13-week period ending in each of the 
preceding two calendar years; and
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(2 ) equaled or exceeded fou r per cent.
(g ) There is a state “ off”  indicator fo r a week if the department 

determines, in accordance with the regulations of the United States 
Secretary of Labor, that fo r  the period consisting o f that week and 
the immediately preceding 12 weeks, the rate o f insured unem­
ployment, not seasonally adjusted, under this chapter

(1 ) was less than 120 per cent of the average of those rates fo r 
the corresponding 13-week period ending in each o f the preceding 
two calendar years; or

(21 was Its? than fcu r per cent.
(h ) In ( f )  and (g ) of this section “ rat- o f injured unemploy­

ment”  means the percentage derived by dividing (1 ) the average 
weekly number of individuals filing claims in this state fo r weeks 
of unemp. yment with respect to the most re.cent 13 consecutive 
week period, as determined by the department or. the basis of its 
reports to the United States Secretary of L.abor, by (2 ) the aver­
age monthly employment covered under this chapter fo r  the first 
four of the most recent six completed calendar quarters ending be­
fore the close of that 13-week period. Computations required by 
this subsection shall be made by the department in accordance with 
regulations prescribed by the United States Secretary of Labor. 
(§ lc h  1 SLA 1971)

Sec. 23.20.409. Definitions. In §§ 406— 409 of this chapter
(1 ) "extended benefit period”  means a period v/hich
(A ) begins with the third week after whichever of the follow­

ing weeks occurs first:
( i )  a week fo r which there is a national "on”  indicator, or
(ii) a week fo r which there is a state “ on”  indicator; and
(B ) ends with either of the following weeks, whichever occurs 

la ter:
(1) the third week after the first week fo r which there is both a 

national "o ff”  indicator and a state "o ff”  indicator; or
(ii) the 13th consecutive week o f that period;
(2 ) "regular benefits”  means bene its payable to an individual 

under this chapter or under any other law, including benefits pay­
able to federal civilian employees and to ex-servicemen under 5 
U.S.C. chapter 8 ' other than extended benefits;

(3 ) "extended benefits”  means benefits, including benefits pay­
able to federal civilian employees and to ex-servicemen under 5 
U.S.C. chapter 85, payable to an individual under tl e provisions 
of §§ 406— 109 of this chapter fo r weeks o f unemployment in his 
eligibility period;

(4 ) "eligibility period”  o f an indb'.iual means the period con­
sisting of the weeks in his benefit year which begin in an extended
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FISCAL NOTE

I. REQUEST
Bill/Resolution No. CS f o r  SB 50 (Labo r & Commerce)______________________________________________
T itle________________ "An Act r e la t in g  to  Unemployment In su rance ; a r j p ro v id in g  fo r  an . .
Requested by________Labor & Commerce Committee_______________________ Date 2 /9 /3 1________________

II. FISCAL DETAIL
Agency Affected A ll agenc ies , in d i r e c t ly _________________________________________________________
Program Categorv Affected A l l ,  in d i r e c t ly _____________________________  ^ _________________
BRU. Program, or Suborouramls) Affected Al I , in d i r e c t ly  reduces Gen. f und Reimb. to  UI T rust Fund 
(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f Dollars)

FY 81 FY 8 2 FY 8 3 FY 84 FY 85 ,FY  36
100 PERSONA! SERVICES ......... (3 0 ) (1 3 6 ) ( lo . l ) (1 6 3 ) f i T n r (191 )
200 TRAVEL
300 CONTRACT! I AL
400 COMMODITIESson EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL (3 0 ) (1 3 6 ) (1 5 3 ) (1 6 8 ) (1 7 8 ) (191 )

FUNDING (Thousands of  Dollars)

GENERAL FUND (3 0 ) (1 3 6 ) (1 5 3 ) (1 6 8 ) (1 7 8 ) (191 )
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS 

FULL TIME 0 0 0 0 0 0
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III )
Assumpt ions:

1. Pons ion p ro v is io n s  have too  sm all an e f fe c t  to e v a lu a te .
2 . W aiting weeks p ro v is io n  too sm all to e v a lu a te .
3 . Hardship cases too  sm a ll to  e v a lu a te .
4 . Approxim ately 20% o f EB weeks claimed w i ll be e lim in a ted  by a work acceptance 

requi remerit.
5 . Approxim ately 10% o f EB weeks paid w i l l  Ix? e lim ina ted  by the In t r a s ta t e  r e s t r ic t io n

and Washington, Oregon, and C a li fo rn ia  w i l l not be tr ig g e re d  on to the EB a f t e r  7 /1 /8 1 .
6 . Approxim ately 6% o f EB payments made are b i l le d  to  s t a t e .  (In c lu d in g  U n iv e rs ity  o f 

A laska and Geophysica1 . )
7 . E f fe c t iv e  date w i l l  be 4 /1 /87 .

IV. DATE February 9, 1981________PREPARED BY Nico Bus___________________________________________
A G E N C Y  F i nance. Off J e e r_________________________________

Original: Legislative Finance PH O N E_________ 465-2720____________
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 1 2 / 3  0)
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