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S E C T IO N A L  A N A L Y S IS  o t  C S S B  4 0 4

S e c t i o n  1 :  A m e n d s  s e c t i o n  d e f i n i n g  t h e  p u r p o s e  o f  A ID ?  a n d  e x p a n d s
t h e  e n t e r p r i s e s  t o  w hom  A ID A  m a y  m a k e  l o a n s ;  n ew  l a n g u a g e  i n c l u d e s  
t i m b e r ,  a g r i c u l t u r a l ,  m u l t i - f a m i l y  d w e l l i n g , a n d  i n  ( 4 ) " t h e  e s t a b ­
l i s h m e n t ,  a n d  e x p a n s i o n  o f  i n d u s t r i a l . . . . "  E l a b o r a t i o n  o ._  t h e  d e c ­
l a r e d  p o l i c y  o f  t h e  S t a t e  t o  c r e a t e  n e w  e c o n o m i c  g r o w t h .

S e c t i o n  2 ;  E s t a b l i s h e s  t h a t  a  m a j o r i t y  o f  t h e  m e m b e r s  c o n s t i t u t e  a  
q u o r u m  a n d  p r o v i d e s  f o r  t h e  t r a n s a c t i o n  o f  b u s i n e s s  b y  c o n f e r e n c e  
p h o n e  ( e l e c t r o n i c  m e d i a ) ;  f u r t h e r  s t a t e s  t h a t  t h e  a u t h o r i t y  c o n d u c t i n g  
a  m e e t i n g  b y  e l e c t r o n i c  m e d i a  h a s  t h e  s a m e  l e g a l  e f f e c t  a s  a  m e e t i n g  
i n  p e r s o n  i f  t h e  p u b l i c  h a s  t h e  s a m e  r i g h t  t o  p a r t i c i p a t i o n .  I n  t h e  
c a s e  o f  a  t i e  v o t e ,  t h e  m o t i o n  o r  r e s o l u t i o n  s h a l l  b e  d e c i d e d  b y  t h e  
G o v e r n o r ,  a n d  i f  a p p r o v e d  b y  h im ,  s h a l l  b e  c o n s i d e r e d  a d o p t e d  b y  t h e  
A u t h o r i t y .

S e c t i o n 3 : E l a b o r a t e s  o n  t h e  p u r p o s e  o f  t h e  A u t h o r i t y  i n c l u d i n g  t h e
n ew  l a n g u a g e  t i m b e r ,  a g r i c u l t u r e ,  m u l t i - f a m i l y  d w e l l i n g , w h i c h  e x p a n d s  
t h e  e n t e r p r i s e s  c o v e r e d  b y  A ID A .

(12 )

S e c t i o n  4 :  AS 4 4 . 8 8 . L D 0  i s  a m e n d e d  b y  i n c l u d i n g  t h e  l a n g u a g e  t i m ­
b e r ,  a g r i c u l t u r e ,  m u l t i - f a m i l y  d w e l l i n g s  a s  p r o j e c t s  w h i c h  A ID A  m a y  
p u r c h a s e  o r  i n s u r e  l o a n u  t o  f i n a n c e  t h e  c o s t s  f o r .

S e c t i o n  5 ; AS 4 4 . 8 8  0 5  i s  a m e n d e d  b y  a d d i n g  a  s u b s e c t i o n  ( f )  : A l ­
l o w s  t h e  A u t h o r i t y  t o  s e c u r e  r e v e n u e  b e n d s  b y  c r e a t i n g  a  r e s e r v e  
f u n d .  T h e  r e s e r v e  f u n d  w o u ld  r e c e i v e  a  d e p o s i t  o f  a s s e t s  f r o m  t h e  
A u t h o r i t y  w h i c h  s e c u r e s  t h e  i n d e b t e d n e s s  o w e d  t o  b o n d h o l d e r s .  T h e  
A u t h o r i t y  i s  n o t  o b l i g a t e d  t o  b o n d h o l d e r s  t o  r e q u e s t  a p p r o p r i a t i o n s  
t o  r e p l e n i s h  t h e  r e s e r v e  f u n d  i f  i t  s h o u l d  b e c o m e  d e p l e t e d .

S e c t i o n  6 ;  P e r m i t s  t h e  A u t h o r i t y  t o  e m b a r k  o n  a  m a j o r  p r o g r a m  t o



b u y  i n t e r e s t s  i n  l o a n s  m a d e  b y  p r i v a t e  f i n a n c i a l  i n s t i t u t i o n s .  T h i s  
w o u ld  m i t i g a t e  t h e  r e s t r i c t e d  m a r k e t  t h a t  w o u ld  r e s u l t  i f  t h e  t a x  e x ­
e m p t  s t a t u s  o f  i n d u s t r i a l  d e v e l o p m e n t  b o n d s  i s  w i t h d r a w n  o r  s e v e r e l y  
l i m i t e d  b y  c o n g r e s s .

S e c t i o n  7 ;  AS 4 4 . 8 8 . 1 5 7  ( a )  i s  a m e n d e d  t o  e s t a b l i s h  a  l o a n  i n s u r a n c e  
a c c o u n t  p r o v i d i n g  i n s u r a n c e  o f  l o a n s  m a d e  o r  p u r c h a s e d  b y  t h e  A u t h ­
o r i t y  f o r  p r o j e c t s .  W i t h o u t  l i m i t a t i o n ,  t h e  A u t h o r i t y  m a y  e n t e r  i n t o  
a g r e e m e n t s  a s  t o  t h e  u s e  o f  m o n e y  i n  t h e  a c c o u n t ,  c h e  t e r m s  a n d  c o n ­
d i t i o n s  f o r  p a y m e n t s  f r o m  t h e  a c c o u n t ,  s e p e r a t e  s u b a c c o u n t s  i n  t h e  a c ­
c o u n t  f o r  d i f f e r e n t  c a t e g o r i e s  o f  l o a n s , a n d  t h e  p a y m e n t  a n d  s e c u r i t y
f o r  b o n d s  i s s u e d  b y  t h e  a u t h o r i t y .

S e c t i o n  8 : E s t a b l i s h e s  a  p r o j e c t  e n t e r p r i s e s  L o a n  A c c o u n t  c o m p o s e d  o f
m o n e y  o r  a s s e t s  o f  t h e  A u t h o r i t y ,  i n t e r e s t  o n  i n v e s t m e n t s  a n d  l o a n s  o f

\

t h e  a c c o u n t .  F u r t h e r  p r o v i d e s  t h a t  t h e  A u t h o r i t y  m a y  u s e  t h e s e  a s s e t s  
( l o a n  a c c o u n t )  t o  p u r c h a s e  l o a n s  m a d e  b y  o t h e r s  t o  p r o j e c t  e n t e r p r i s e s  
t o  p a y  f o r  t h e  c o s t s  o f  t h o s e  p r o j e c t s ,  ( r e f i n a n c i n g  p r o v i s i o n )

S e c t i o n  9 :  L o a n s  p u r c h a s e d  t h r u  t h e  l o a n  a c c o u n t  m a y  n o t  e x c e e d :
A .  $ 6  m i l l i o n  f o r  t o u r i s m ,  t i m b e r ,  a g r i c u l t u r a l ,  m u l t i - f a m i l y  d v e l -  

l i n g ,  a n d  c o m m e r c i a l  f i s h i n g  e n t e r p r i s e s ;
B .  $ 1  m i l l i o n  f o r  a  l o a n  m a d e  t o  a  m i n i n g  o r  s m a l l  b u s i n e s s  e n t e r p r i s e
C .  $ 5 0 0 , 0 0 0  f o r  e a c h  c o m m e r c i a l  f i s h e r m a n  i n  a  c o m m e r c i a l  f i s h i n g  e n t ­

e r p r i s e  i f  t h e  l o a n  i s  m a d e  t o  a  c o m m e r c i a l  f i s h i n g  e n t e r p r i s e .
U n l e s s  t h e  l o a n  i s  F e d e r a l l y  i n s u r e d ,  g u a r a n t e e d ,  o r  i n s u r e d  b y  a  q u a l ­
i f i e d  m o r t g a g e  i n s u r o r ,  t h e  l o a n  m a y  n o t  e x c e e d  7 5%  o f  t h e  c o s t  o f  t h e  
p r o j e c t  o r ,  75%  o f  t h e  a p p r a i s e d  v a l u e  o f  t h e  p r o j e c t .

( 3 ;  T h e  l o a n  m a y  n o t  b e  m a d e  f o r  a  t e r m  l o n g e r  t h a n  3 / 4 ' s  o f  t h e
A u t h o r i t y ' s  e s t i m a t e  o f  t h e  p r o j e c t  l i f e ,  o r  2 5  y e a r s  f r o m  t h e  d a t e  
t h e  l o a n  i s  m a d e ,  w h i c h  e v e r  i s  e a r l i e r ;

( 4 ) ,  ( 5 ) ,  a n d  ( 6 )  c o n t a i n  t e c h n i c a l  p r o v i s i o n s  p r e s e n t l y  i n  t h e  
s t a t u t e s  d e s c r i b i n g  c u r r e n t  p r o v i s i o n s .

( 7 )  N ew  s u b s e c t i o n  r e q u i r i n t 10%  p a r t i c i p a t i o n  f r o m  p r i v a t e  l e n ­
d i n g  s o u r c e s .

S e c t i o n  1 0 :  AS 4 4 . 8 8 . 1 5 8  ( d )  i s  a m e n d e d  t o  r e a d :  A u t h o r i t y  m a y  a d o p t



r e g u l a t i o n s  f o r  t h e  a d m i n i s t r a t i o n  o f  t h e  l o a n  a c c o u n t  i n c l u d i n g  p r o ­
v i s i o n s  f o r  a p p l i c a t i o n  f e e s ,  l o a n  c o m m i t m e n t s ,  s e r v i c i n g ,  a n d  t h e  o r ­
i g i n a t i o n  o f  l o a n s  m a d e  b y  o t h e r  l e n d e r s .

S e c t i o n  1 1 ;  P r o v i d e s  t h e  A u t h o r i t y  m a y  e n t e r  i n t o  a g r e e m e n t s  f o r  t h e  
u s e  o f  t h e  m o n e y  i n  t h e  l o a n  a c c o u n t ,  a n d  p l e d g e ,  a s s i g n ,  o r  g r a n t  a g ­
r e e m e n t s  n e c e s s a r y  t o  p r o v i d e  f o r  p a y m e n t  a n d  s e c u r i t y  o f  t h e  A u t h o r i t y  
b o n d s .

S e c t i o n  1 2 ;  T h e  A u t h o r i t y  m a y  p u r c h a s e  a g r i c u l t u r a l  e n t e r p r i s e  l o a n s  
m a d e  b y  t h e  A l a s k a  R u r a l  R e h a b i l i t a t i o n  C o r p o r a t i o n ,  w i t h  a n  i n t e r e s t  
r a t e  n o t  t o  e x c e e d  8%  t o  t h e  b o r r o w e r .  L o a n s  p u r c h a s e d  m a y  b e  s e c u r e d  
b y  s u b s t i t u t e  c o l l a t e r a l  p r o v i d i n g  t h e  l o a n  d o e s  n o t  e x c e e d  7 5%  o f  t h e  
v a l u e  o f  t h e  t o t a l  c o l l a t e r a l  f o r  t h e  l o a n .

J
S e c t i o n  1 3 ;  T h e  i n t e r e s t  f o r  l o a n s  p u r c h a s e d  b y  A ID A  w i t h  m o n e y  f r o m  
t h e  l o a n  a c c o u n t  o r  p r o c e e d s  f r o m  t a x a b l e  b o n d s  i s  s e t  a t  o n e  h a l f  o f  
o n e  p e r c e n t  m o r e  t h a n  t h e  i n t e r e s t  r a t e  f o r  a  b o n d  i s s u e  o f  t h e  A u t h ­
o r i t y  w h i c h  d o e s  n o t  e x c e e d  $ 1 , 0 0 0 , 0 0 0  i n  p r i n c i p a l  a m o u n t .

S e c t i o n  1 4 ;  I f  m o r e  t h a n ' 2% o f  l o a n s  p u r c h a s e d  f r o m  f i n a c i a l  i n s t i t u ­
t i o n s  b e c o m e  d e l i n q u e n t  f o r  9 0  d a y s  o r  m o r e ,  t h e  A u t h o r i t y  m u s t  d i s c o n ­
t i n u e  p u r c h a s i n g  l o a n s  f r o m  t h a t  i n s t i t u t i o n  u n t i l  t h e  d e l i n q u e n c y  i s  
r e d u c e d  t o  l e s s  t h a n  2% .

S e c t i o n  1 5 ;  D e f i n e s  b u s i n e s s  e n t e r p r i s e  i n c l u d i n g  n e w  l a n g u a g e  f o r  a n y
p u r p o s e ,  o t h e r  t h a n  o n  a  n o n - p r o f i t  b a s i s .

S e c t i o n  1 6 ;  D e f i n e s  p r o j e c t  s u b s t i t u t i n g  t h e  w o r d  m e a n s  f o r  ( IN C L U D E S )  
a n d  e l a b o r a t e s  o n  c o m m e r c i a l  a c t i v i t y  b y  t h e  a p p r o v e d  e n t e r p r i s e s  a s  
d e f i n e d  i n  ( 1 2 ) ,  ( 1 3 ) ,  ( 1 4 ) ,  ( 1 5 ) ,  ( 1 6 ) ,  ( 1 7 ) ,  a n d  ( 1 8 )  o f  A S 4 4 . 8 8 . 2 2 0 .

S e c t i o n  1 7 :  D e f i n e s  s m a l l  b u s i n e s s  e n t e r p r i s e  a s  a  p r o j e c t  a p p l i c a n t
w i t h  a n n u a l  p r o f i t s  b e f o r e  t h e  p a y m e n t  o f  T a x e s  (G R O SS  IN CO M E ) o f  $ 1 0  
m i l l i o n  o r  l e s s  f o r  i t s  a n n u a l  r e p o r t i n g  p e r i o d  w h i c h  e n d e d  i m m e d i a t e l y  
b e f o r e  t h e  a p p l i c a t i o n  t o  t h e  A u t h o r i t y  f o r  a  l o a n ' ;

S e c t i o n  1 8 ;  D e f i n e s  t o u r i s m  e n t e r p r i s e



S e c t i o n  1 9 :  D e f i n e s  c o m m e r c i a l  f i s h i n g  e n t e r p r i s e

S e c t i o n  2 0 :  D e f i n e s  m i n i n g  e n t e r p r i s e

S e c t i o n  2 1 :  D e f i n e s  A g r i c u l t u r a l  e n t e r p r i s e ,  t i m b e r  e n t e r p r i s e ,  a n d
m u l t i - f a m i l y  d w e l l i n g  e n t e r p r i s e ;

S e c t i o n  2 2 :  A u t h o r i z e s  t h e  A u t h o r i t y  t o  i s s u e  u p  t o  $ 4 0 0 , 0 0 0 , 0 0 0
i n  r e v e n u e  b o n d s  t o  p r o v i d e  f i n a n c i n g  f o r  e l i g i b l e  p r o j e c t s .

S e c t i o n  2 3 :  R e p e a l s  AS 4 4 . 8 8 . 1 5 8  ( b )  a n d  ( f )  a n d  S e c  9 ( c ) , c h  1 2 0 ,
S L A  1 9 8 0 .

S e c t i o n  2 4 :  A c t  t a k e s  e f f e c t  i m m e d i a t e l y
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CO M M ITTEE  M IN U T E S : 2 1  A p r i l ,  1 9 8 1

T h e  S e n a t e  C o m m i t t e e  o n  L a b o r  a n d  C o m m e rc e  h e l d  a  comm , t t e e  
m e e t i n g  o n  2 0  A p r i l ,  1 9 8 1 .  T h e  m e e t i n g  w a s  c a l l e d  t o  o r d e r  b y  
S e n a t o r  M u lc a h y  a n d  b e g a n  w i t h  a  b a c k g r o u n d  d e s c r i p t i o n  o f  t h e  
o r i g i n  o f  S B  4 0 4  . S e n a t o r  M u lc a h y  e n t e r t a i i  o d  a  m o t i o n  t o  a d d r e s s  
a  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  f o r  SB  4 0 4 ,  w . i i c h  w a s  s e c o n d e d  b y  
S e n a t o r  F a h r e r k a m p .  S e n a t o r  M u lc a h y  a s k e d  B u z  3 H o f f i lW . .  ^ v e c u t i v e  
D i r e c t o r  o f  A ID A  t o  . - o v i d e  t h e  c o m m i t t e e  w i t h  a  s e c t i o n  b y  s e c t i o n  
a n a l y s i s  o f  C S S B  4 0 i .

M r .  H o f fm a n  p r e f a c e d  h i s  a n a l y s i s  b y  s a y i n g  t h a t  C S S B  4 0 4  c l o s e l y  
a p p r o x i m a t e s  a  b i l l  d r a f t e d  b y  t h e  b o a r d  o f  d i r e c t o r s  o f  A ID A , s u b ­
m i t t e d  t o  t h e  G o v e r n o r ,  w h i c h  e m e r g e d  a s  SB  4 0 4 .

M r .  H o f fm a n  b e g a n  h i s  s e c t i o n a l  a n a l y s i s ,  a n d  S e n a t o r  M u lc a h y  
a s k e d  i f  S e c t i o n  1 w o u ld  g r a n t  A ID A  t h e  a b i l i t y  t o  r e f i n a n c e .  M r .  
H o f fm a n  r e p l i e d  i n  t h e  a f f i r m a t i v e  a n d  S e n a t o r  F a h r e n k a m p  p o s e d  a  
q u e s t i o n  a b o u t  t h e  t e l e c o n f e r e n c e  r e f e r e n c e s  i n  t h e  b i l l  a n d  w h e t h e r  
t h e y  w o u ld  s a v e  m o n e y .  M r .  H o f fm a n  r e p l i e d  t h a t  t h e y  w o u ld  b o t h  s a v e  
m o n e y  a n d  f a c i l i t a t e  t h e  t r a n s a c t i o n  o f  b u s i n e s s .

T h e  s e c t i o n a l  a n a l y s i s  c o n t i n u e d  a n d  i n  S e c t i o n  9 S e n a t o r  Z i e g ­
l e r  a s k e d  i f  t h e  a m o u n t s  c o u l d  b e  i n c r e a s e d  t o  1 0  m i l l i o n  d o l l a r s .
M r .  H o f fm a n  e l a b o r a t e d  o n  t h e  i n c r e a s e s ,  a n d  S e n a t o r  Z i e g l e r  s u g g e s t e d ,  
r a t h e r  t h a n  b y  a  m o t i o n ,  t h a t  w e s h o u l d  i n c r e a s e  t h e  a m o u n t  t o  1 0  M i l ­
l i o n  d o l l a r s .  S e n a t o r  M u lc a h y  a s k e d  w h y  m i n i n g  s h  u lc .  b e  l i m i t e d  t o
1 m i l l i o n ,  a n d  M r .  H o f f n u n  a n s w e r e d  t h a t  m a y b e  a l l  p r o g r a m s  s h o u l d  b e  
t r e a t e d  e q u a l l y .  S e n a t o r  M u lc a h y  a s k e d  i f  t h e  l o a n  c e i l i n g s  w e r e  i n ­
c r e a s e d  t o  1 0  m i l l i o n  d o l l a r s ,  h ow  q u i c k l y  w o u ld  t h e  f u n d  b e  d e p l e t e d  
a n d  w h a t  f i s c a l  i m p a c t s  w o u ld  t h e r e  b e  t o  t h e  S t a t e .  M r ,  H o f fm a n  a n ­
s w e r e d  t h a t  A ID A  c o u l d  f u n c t i o n  w i t h  c h a t  c e i l i n g ,  b u t  a g a i n  r e m in d e d  
t h o  C o m m i t t e e  o n  t h e  " m o r a l  o b l i g a t i o n "  o f  t h e  S t a t e .  S e n a t o r  a s k e d  
w h a t  t h e  p l e a s u r e  o f  t h e  r  'm i r x t t e e  w a s ?  S e n a t o r  Z i e g l e r  m e n t i c  le d  
t h a t  i t  w o u ld  b e  n e c e s s a r y  r e w r i t e  c h a n g e s  i n  l a n g u a g e  i n  t h e  b i l l .
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S e n a t o r  M u lc a h y  a d d r e s s e d  t h e  d e l e t e d  l a n g u a g e  o n  p a g e  6 ,  l i n e  8> 
w h i c h  w a s  i n  t u r n  c l a r i f i e d  b y  M r .  H o f fm a n .

I n  S e c t i c  1 .2 ,  M r .  H o f fm a n  e x p l a i n e d  c h e  p r o v i s i o n s  w h i c h  a p p l i e d  
t o  t h e  A l a s k a  R u r a l  R e h a b i l i t a t i o n  C o r p o r a t i o n ,  a n d  S e n a t o r  M u lc a h y  
a s k e d  i f  t h a t  s e c t i o n  w o u ld  r e q u i r e  a  s e p a r a t e  a p p r o p r i a t i o n  t o  s u b ­
s i d i z e  t h e  i n t e r e s t .  S e n a t o r  F a h r e n k a m p  a s k e d  w h e t h e r  t h e y  m i g h t  b e  
b e t t e r  t o  a d d r e s s  t h e i r  f i n a n c i a l  n e e d s  t h r u  C F A B . M r .  H o f fm a n  d i s ­
c u s s e d  A ID A  i n t e r e s t  r a t e s  a n d  S e n a t o r  M u lc a h y  a s k e d  w h a t  A ID A ' s  p r e ­
s e n t  i n t e r e s t  r a t e s  a r e .

M r .  H o f fm a n  c o n t i n u e d  w i t h  a  d e f i n i t i o n  o f  s m a l l  b u s i n e s s ,  t o  
w h i c h  S e n a t o r  H ohm an  a s k e d  i f  C o - o p s  ( p r o f i t )  w o u ld  q u a l i f y  f o r  l o a n s  
u n d e r  t h a t  d e f i n i t i o n .  M r .  H o f fm a n  r e p l i e d  t h a t  C o - o p s  w o u ld  c o m e  
u n d e r  t h e  s m a l l  b u s i n e s s  e n t e r p r i s e  p r o j e c t s ,  a n d  S e n a t o r  M u lc a h y  
c o m m e n t e d  t h a t  t h i s  w o u ld  o p e n  u p  f i n a n c i n g  t o  m a n y  m o r e  p e o p l e .  B u z z  
H o f fm a n  a g r e e d  a n d  s a i d  t h a t  m a n y  m o r e  p e o p l e  w o u ld  b e  e l i g i b l e .
S e n a t o r  H o h m an  p o s e d  a  q u e s t i o n  a b o u t  t a n k  f a r m s  a n d  t h e  p r o b l e m  a t  
A n i a k ,  a s k e d  a b o u t  f i s h  p r o c e s s i n g  f i n a n c i n g ,  h u n t i n g  l o d g e s ,  f i s h i n g  
c a m p s  a n d  g e n e r a l  t o u r i s m  f i n a n c i n g .  M r .  H o f fm a n  s a i d  t h e y  w o u ld  b e  
a c c e p t a b l e  p r o j e c t s .  B o t h  S e n a t o r  Z i e g l e r  a n d  . S e n a t o r  F a h r e n k a m p  
c o m m e n d e d  B u z z  H o f fm a n  o n  a  v e r y  f i n e  p r e s e n t a t i o n .

T h e  n e x t  t e s t i m o n y  c a m e  f r o m  J o h n  F u l l e n w i l d e r  w h o  s p o k e  a b o u t  
f i r e  p r o t e c t i o n  s y s t e m s ,  r e l a t i n g  t o  a  H o u s e  B i l l  a n d  S e n a t e  B i l l  o f  
l a s t  y e a r  w h i c h  i n a d v e r t a n t l y  p r e v e n t e d  f i n a n c i n g  f o r  p r o s p e c t i v e '  i n ­
s t a l l a t i o n  o f  t h e s e  s y s t e m s .  S e n a t o r  M u lc a h y  r e f f e r e d  M r .  F u l l e n w J l d e r  
( D e p u t y  F i r e  M a r s h a l l ,  M u n i c i p a l i t y  o f  A n c h o r a g e )  t o  a d d r e s s  M r .  H o f ­
fm a n  a s  t o  t h e  s p e c i f i c s  o f  t h e  f i n a n c i n g ,  a n d  M r .  F u l l e n w i l d e r  t h a n k e a  
t h e  c o m m i t t e e  f o r  t h e i r  a s s i s t a n c e .

S t e r l i n g  G a l l a g h e r  t e s t i f i e d  n e x t ;  a d d r e s s i n g  t h e  i s s u e  o f  m u l t i ­
f a m i l y  d w e l l i n g s ,  c h a n g e s  i n  l o a n  c r i t e r i a  i f  t h e  c e i l i n g  o n  A ID A  l o a n s  
w a s  i n c r e a s e d  t o  1 0  m i l l i o n  d o l l a r s ,  a n d  t h e  c a p i t a l  r e q u i r e m e n t s  f o r  
t h e  b i l l .  M r .  G a l l a g h e r  e n t e r t a i n e d  q u e s t i o n s  a b o u t  m u l t i - f a m i l y  d w e l ­
l i n g s ,  w h i c u  w e r e  f u r t h e r  e l a b o r a t e d  o n  b y  M r .  H o f fm a n .  H e s p e c i f i c a l l y  
a d d r e s s e d  t h e  20%  l o w  t o  m o d e r a t e  i n c o m e  r e q u i r e m e n t  e x p l a i n i n g  t h e  
ASHA s u b s i d y  f o r  t h e  r e n t .

M r .  J im  C l a r k  t e s t i f i e d  i n  s u p p o r t  o f  t h e  b i l l ,  e x p o u n d i n g  o n  t h e  
p e r s p e c t i v e  o f  t h e  t i m b e r  i n d u s t r y  f o r  w hom  h e  i s  e m p lo y e d  a s  a  l o b b y i s t  
T h e  C h a i r  e n t e r t a i n e d  a  m o t i o n  t o  p a s s  t h e  CS f r o m  c o m m i t t e e  w i t h  i n d i v ­
i d u a l  r e c c o m m e n d a t i o n s . T h e  m e e t i n g  w a s  e ^ j o u r n e d .
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April 6, 1981

M E M O R A N D U M  

To: Honorable Jay S. Hammond 
Governor

From: Wilson L. Ccndon
Attorney General

Re: Attached bill relating to A.I.D.A,
Our file: J-77-135-81

JaQ hAHUOKD, SOYERHOi

POUCH K - STATE CAPf, ZL  
JUNEAU. ALASKA 998)1 
PhJNE: 19071165-3600

ECEIVED
ALASKA DIJARTMENT OF RE.£‘iUE

APR 7 1981

"HE COMMISSION:-

Attached is a bill requested by the members of the 
A_aska Industrial Development Authority. The bill was o r i­
ginally drafted by the law firm of Wohlforth and Flint, and 
has been redrafted by this department. The bill has been 
prepared for introduction in both houses.

The amount authorized for the issuance of revenue 
bonds was increased to $400,000,000 from the original ''.mount' 
of $250,000,000 contained in the draft submitted to this 
department by A.I.D.A. This was done at the request of Commis­
sioner Williams of the Department of Revenue.

WLCsbjl:JLB

cc w/enc.: Honorable Thomas K. Williams
Commissioner 
Department of Revenue

Buz Hof/'man, Executive Director 
Alaska Industrial Development 

A uthority 
601 W. 5th Ave.
Suite 430
Anchorage, Alaska 99501

Lee Coffman, Chairman 
Alaska Industrial Development 

Authority 
601 W. 5th Ave.
Suite 430
Anchorage, Alaska 99501

3 3 - C 5 L H



D R A F T

Under the authority of art. Ill, sec. 18, of the Alaska C o n­

stitution, I am transmitting a bill which relates to the 

Alaska Industrial Development Authority (the authority).

Section 1 of the bill authorizes the authority to issue up to 

$400,000,000 in revenue bonds to provide fin cing for p r o­

jects which are eligible for assistance from the authority.

Section 2 of the bill repeals a condition enacted in ch. 120, 

SLA 1980, which requires the reversion to the general fund of 

$166,000,000 in loans appropriated to the enterprise develop­

ment fund administered by the authority if the loans aren't 

pledged as security for revenue bonds. Under amendments made 

in sec. 6 of the bill, money earned from these loans may be 

used by the authority to buy interests in loans made by p r i­

vate financial institutions to finance industrial development 

projects or for tourism, mining, commercial fishing or small 

business loans.

Section 4 of the till allows the authority to meet and trans­

act business by conference telephone. The authority meets 

each week to take action on loan applications. It is essen­

tial that the consistent participation of all members of the 

authority be assured without the inconvenience and loss of 

time resulting from constant travel from one meeting location 

to the next.



S e c t i o n  5  o f  t h e  b i l l  a l l o w s  t h e  a u t h o r i t y  t o  s e c u r e  r e v e n u e  

b o n d s  b y  c r e a t i n g  a  r e s e r v e  f u n d .  T h e  r e s e r v e  f u n d  w o u ld  

r e c e i v e  a  d e p o s i t  o f  a s s e t s  f r o m  t h e  a u t h o r i t y  w h i c h  s e c u r e s  

t h e  i n d e b t e d n e s s  ow e d  t o  b o n d h o l d e r s .  T h e  a u t h o r i t y  i s  n o t  

o b l i g a t e d  t o  b o n d h o l d e r s  t o  r e q u e s t  a p p r o p r i a t i o n s  t o  r e ­

p l e n i s h  t h e  r e s e r v e  f u n d  i f  i t  s h o u l d  b e c o m e  d e p l e t e d .

S e c t i o n  6  o f  t h e  b i l l  p e r m i t s  t h e  a u t h o r i t y  t o  e m b a r k  o n  a  

m a j o r  p r o g r a m  t o  b u y  i n t e r e s t s  i n  l o a n s  m a d e  b y  p r i v a t e  f i ­

n a n c i a l  i n s t i t u t i o n s .  T h i s  w o u ld  m i t i g a t e  t h e  r e s t r i c t e d  

m a r k e t  t h a t  w o u ld  r e s u l t  i f  t h e  t a x  e x e m p t  s t a t u s  o f  i n d u s ­

t r i a l  d e v e l o p m e n t  b o n d s  i s  w i t h d r a w n  o r  s e v e r e l y  l i m i t e d  b y  

C o n g r e s s .

«

S e c t i o n s  7 - -  1 0  o f  t h e  b i l l  am e n d  s t a t u t e s  r e l a t i n g  t o  t h e  

s m a l l  b u s i n e s s ,  t o u r i s m ,  m i n i n g ,  a n d  c o m m e r c i a l  f i s h i n g  l o a n  

p r o g r a m .  T h e s e  a m e n d m e n t s  a u t h o r i z e  t h e  a u t h o r i t y  t o  b u y  

i n t e r e s t s  i n  l o a n s  m a d e  b y  p r i v a t e  f i n a n c i a l  i n s t i t u t i o n s  e v e n  

i f  t h o s e  l o a n s  a r e  n o t  f i n a n c e d  w i t h  t h e  p r o c e e d s  e a r n e d  f r o m  

t h e  s a l e  o f  r e v e n u e  b o n d s  o f  t h e  a u t h o r i t y .

, ’ e c t i o n  1 1  o f  t h e  b i l l  r e q u i r e s  t h e  a u t h o r i t y  t o  s t o p  p u r c h a s i n g  

l o a n s  f r o m  a  f i n a n c i a l  i n s t i t u t i o n  i f  m o r e  t h a n  tw o  p e r c e n t  o f  

t h e  l o a n s  p u r c h a s e d  f r o m  t h e  i n s t i t u t i o n  b e c o m e  d e l i n q u e n t  f o r  

9 0  d a y s  o r  m o r e .  T h i s  s e c t i o n  e x p a n d s  e x i r - i n g  la w  w h i c h  

im p o s e s  t h e  s a m e  r e q u i r e m e n t  b u t  o n l y  f o x  t o u r i s m ,  s m a l l  

b u s i n e s s ,  c o m m e r c i a l  f i s h i n g ,  o r  m i n i n g  l o a n s  p u r c h a s e d  b y  t h e  

a u t h o r i t y .



S e c t i o n  1 2  o f  t h e  b i l l  s p e c i f i e s  t h e  i n t e r e s t  r a t e  f o r  l o a n s  

p u r c h a s e d  b y  t h e  a u t h o r i t y  w i t h  m o n e y  i n  t h e  s m a l l  b u s i n e s s ,  

t o u r i s m ,  c o m m e r c i a l  f i s h i n g ,  a n d  m i n i n g  e n t e r p r i s e  l o a n  a c ­

c o u n t  o r  w i t h  p r o c e e d s  o f  b o n d s  w i t h  t a x a b l e  i n t e r e s t .  T h e  

r a t e  o f  i n t e r e s t  i s  s e t  a t  o n e - h a l f  o f  o n e  p e r c e n t  m o r e  t h a n  

t h e  i n t e r e s t  r a t e  s e t  f o r  a  b o n d  i s s u e  o f  t h e  a u t h o r i t y  w h i c h  

d o e s  n o t  e x c e e d  $ 1 , 0 0 0 , 0 0 0  i n  p r i n c i p a l  a m o u n t .

S e c t i o n s  1 3  - -  1 8  m a k e  t e c h n i c a l  a m e n d m e n ts  t o  t h e  d e f i n i t i o n s  

i n  e x i s t i n g  l a w .

T h e  r e p e a l  o f  A S  4 4 . 8 8 . 1 5 8 ( b )  a n d  ( f ) ,  c o n t a i n e d  i n  s e c .  1 9  o f  

t h e  b i l l ,  i s  i n c l u d e d  t o  r e m o v e  p r o v i s i o n s  i n  e x i s t i n g  la w  

w h i c h  w o u ld  b e  s u p e r s e d e d  i f  s e c s .  1 1  a n d  1 2  b e .' .o m e  l a w .

S i n c e r e l y ,

J a y  S .  H am m ond  
G o v e r n o r  *



* 4 4 ,8 5 .4 2 0 A l a s k a  S t a t u t e s ft 4 4 .8 8 .0 1 0

(8 ) "revenues" nieuns a l l lees, charges, m oney, p ro fits , paym en ts o f 
p rinc ipa l o f  o r in te rest on m un ic ipa l bonds and o th e r investm ents , 
g ifis , g ran ts , con tribu tions, ap p rop ria t io n s  and a l l  o th e r income 
derived o r to  be derived by the bond bank a u th o rity  u nde r th is  chapter. 
(5 1 ch 79 SLA  1975 ; am § 2 ch 4 8  S LA  1978 ; am  §§ 1, 2 ch 23  SLA  
1980 )

E ffe c t  o f  am endm en ts . —  The 1978 
omcndment in parngruph (3 ), designated 
the fo rm e r p rovisions o f  that pnrngrnph ns 
Ktiliimragrnph (A ), added "a gencrul 
ob ligation  bond which iB1' to the beginning 
.of tha t Buhparngrnph, inserted "to the 
extent “  perm itted by law" in th a t

•parag raph , added "o r"  to the end o f  
t subparagraph , and added subpara- 
graphs (11) and (C>.

The I'JBU am endm ent in subparagraph 
(111 o f  parag raph (3 ), inserted "othnr than

diesel-powered generation " fo llow ing 
"generation purposes," substituted 
"pledgea" fo r "is a pledge o f  fo llow ing  "a 
m un ic ipa lity  which," inserted "and which 
is" fo llow ing  "capita l im provem ent," 
substituted "the revenue o f  the 
revenuo-producing capita l im provem ent" 
fo r "unpledged revenue o f the public fa c il­
ity  fo r  which the ob ligations a re  isauM " at 
the ond o f  the subparagraph ; and added 
subpurugraph (D ) in  parag raph (3).

S e c . 4 4 .8 5 .4 2 0 . S h o r t  t it le . T h is  chap te r m ay be cited as th e  A la ska  
M un ic ipa l Bond B a n k  A u th o rity  Act o r  the A la sk a  M un ic ipa l Bond 
B an k  Act. I a  .transac tions in v o lv in g  gene ra l ob liga tion  bends o f 
m un ic ip a lit ie s , the A laska  M un ic ipa l Bond B an k  A u th o rity  created by 
th is chap te r m ay bo re fe rred  to as the A la sk a  M un icipu l Bond B an k  
w ith the Bame leg a l effect us i f  th e  re fe rence were to A la sk a  M un ic ipa l 
Bond B an k  A u ih o rity . (§ 1 ch 7 9  SLA  1975 ; am  § 3 ch 48  S LA  1978 )

Effect o f am en dm en t. —  The 1978 the firs t  sentence and added the second
amendment added "o r the A laskn sentence.
Municipal Bond Hank Act" to the end o f

®  Chapter 88. Alaska Industrial Development 
Authority.

A r t ic le
1. C rea tion  and O rgan iza tion  tSt) 44 .88 .0 10  —  •l-t.88 .U j0 ) '
2. Purpose nnd Powers (§§ 44 .88 .070 —  4 4 .8 8 .0H0I
3. f in a n c ia l P rov isions (§!i 44 .88 ,090 —  44 ,8 8 .1 5 8 )
4. G ene ra l P rov isions (#6 44.88.1(10 -  4 4 .8 8 .2 2 0 l

A r t ic le  1. C re a t io n  a n d  O rg a n iz a t io n .
Hectlnu S ec tio n
III. l.eglHliitivu llm lln g  mid policy 40. G lm lrnm n nnd vice-clm iilim it
20. C rea tion  o f  au tho rity  50. Meetings, compensation, ofTicera nnd
30. Membersh ip o f u u lh o rity  employees

S ee . 4 4 .8 8 .0 1 0 . L e g is la t iv e  f in d in g  a n d  p o lic y , (a ) The 
leg is la tu re  finds, determ ines nnd dec la res th a t

(1 ) there ex ist a reas o f  the s ta te  in which seasonu l and nonscnsonal
lL iii> ii lli . ln u iiii> iii-aV iu lt — -----— --------- -  - -------------
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(2 ) th is unem p loym en t is a  se rious menace to the hea lth , sa fe ty and 
genera l w e lfa re , «nt on ly  to the people in those a reas , bu t a lso  to the 
people o f  the en tire  sta te ;

(3 ) the state lacks the basic m anu fac tu ring , in d u s tr ia l, sm a ll busi­
ness, tou rism , m in in g , and com m erc ia l fish ing  en te rp rises and o th e r 
fac ilitie s  re fe rred  to in  A S  4 4 .8 8 .0 1 0 (aV 5 ) necessary to pe rm it adequate 
development o f  its n a tu ra l resources and the balanced grow th o f  its 
economy;

(4 ) the estab lishm en t o f  in d u s tr ia l, m anu fac tu ring , sm n ll business, 
tou rism , m in ing , and com m erc ia l fish ing  en te rp rises in A lasku , in c lud ­
ing fac ilities fo r a i r  nnd w a te r tran sp o rta tion , fac ilitie s  fo r p o l l u t i o n  
contro l and waBto d isposa l, fac ilitie s  fo r the loca l fu rn ish ing  o f  gas, 
fac ilitie s fo r w ater, and fa c ilit ie s  fo r in d u s tr ia l p a rk s , is essen tia l to the 
development o f  the n a tu ra l resou rces and the long-te rm  econom ic ’ 
g row th o f  the sta te , and w ill d irec tly  and ind irec tly  u llc v iu lc  
unem ploym ent in  the state ;

(5 ) the ach ievem ent o f  the goa l o f  fu ll em p loym en t, and o f 
estab lishm ent and con tinu ing  opera tion  and deve lopm ent o f 
in d u s tr ia l, m anu fac tu ring , sm a ll business, tou rism , m in ing , and com ­
m erc ia l fish ing  en te rp rises in  the sta te , inc lud ing fac ilitie s  fo r a i r  and 
w a te r tran spo rta tion , fa c ilit ie s  fo r p o llu tion  contro l nnd waste d isposa l, 
fac ilitie s fo r the loca l fu rn ish in g  o f  gas, fac ilitie s  fo r w ater, and 
fac ilitie s fo r in du str ia l p a rk s , w ill he accelerated and fac ilita ted  by the 
creation o f  an in s t rum en ta lity  o f  the s ta le  w ith  powers to incu r debt 
and to m ake and in su re  loans to finance, and to assist p riv a te .len de rs  
to m ake loans to finance , the estab lishm en t, opera tion , and 
development o f  in d u s tr ia l, m anu fac tu ring , sm a ll business, tou rism , 
m in ing , and com m erc ia l fish ing  en te rp rises , inc lud ing fac ilitie s  fo r a i r  
and w a te r tran spo rta tion , fa c ilit ie s  fo r p o llu tion  contro l and w u s lr 
d isposal, fac ilitie s fo r the loca l fu rn ish in g  o f  gas, fac ilitie s ft r  w ate r, 
and fac ilitie s fo r in d u s tr ia l p a rk s , fo r p riva te  opera tion ;

(6 ) it iB in the pub lic in te res t to prom ote the p rosperity  and gene ra l 
w e lfa re  o f  a l l c itizens o f  the sta te by s t im u la tin g  com m erc ia l and 
in du str ia l grow th and expansion by encou rag ing an increase o f  p riv a te  
investm ent by bnnliH, investm ent houses, insu rance companies, and 
o the r financ iu l in s titu tion s , inc lud ing  pension and re tirem en t funds, to 
he lp  sa tis fy  the need fo r economic expansion ;

(7 ) it  is in the s ta te ’s interest to import, p riv a te  cap ita l to create new 
economic nctlv ity  which w ould not otherw ise la k e  place in the s ta le .

(b ) I t  is declared to he the policy o f  the sta te , in the in te rests o f  
p rom oting the h ea lth , secu rity  nnd genera l w e lfa re  o f a l l the people o f  
tho stnto, and a pub lic  purpose, to increase jo b  opportun ities and 
otherw ise to encourage the econom ic growt h o f  the s la te , inc lud ing t he 

^development o f  its n a tu ra l resources, th rough the estab lishm en t o f  
m anu factu ring , in d u s tr ia l, sm n ll business, tou rism , m in ing , sntl com-
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4 4 .8 8 .0 10 (a )(5 ) ’>y c rea ting  the pub lic co rpo ra tion  w ith  power, duties 
and functions as provided in th is chap te r. (8 1 ch 6 4  SLA  1967 ; am  § 1 
ch 64 SLA  1977 ; am  §8 44 —  48  ch 106 SLA  1980 )

E f fo r t  o f  nm cndm cntH . —  The 1977 
amendment inserted the tunguagc 
beginning "inc lud ing fac ilities fo r a i r  nnd 
w u lcr tran spo rta tion " nnd ending 
"fu rn ish ing  o f electric energy o r gas" in 
parngrnph (4 ) nnd in two places in p a ra ­
graph (5 ).

The 1980 am endm ent deleted "and" 
fo llow ing "m anu fac tu ring " n ea r the 
(•'••inning o f  parag raph  (3 ) o f  subsection 

, inserted "sm a ll business, tou rism , 
m m h ^  and commurciu l fish ing" 
p re i^ ® g  "en te rp rises”  n ea r the m iddle o f 
p a rn jf fp h  *3* o f  Bubseclion (a ), inserted 
"and o th e r fac ilities re fe rred  to in AS 
•S4.B8.010(a)(6)”  fo llow ing  "en terp rises" 
near the m iddle o f  parag raph (3 ) o f  
subsection (a ), deleted "and " preceding 
"m anu fac tu ring" n ea r the beginning o f 
paragraph (4 ) o f  subsection (a)., substituted 
"smnll business, tou rism , m in ing , and 
commercial fish ing  en te rp rises”  fo r 
"p lan ts" preceding "In  A ln sku " n ea r the 
beginning o f  parag raph (4 ) o f  subsection 
(at, inserted " fac ilitie s  fo r"  fo llow ing 
"lriiiiH |Mirtali(iit" n ea r the m iddle o f  p a ra ­
graph (41 o f subi.ection (a ), substituted 
"fac ilities" fa r "and " fo llow ing  "waste

d isposa l" n ear (b e  m iddle o f  paragraph (4 ) 
o f  subsection (a ), deleted "electric energy 
o r"  fo llow ing  " loca l fu rn ish ing  o f '  n ear the 
m iddle o f  parag raph  (4 ) o f  subsection (a ), 
inserted "fac ilitie s  fo r w ater, and facilities 
fo r indu stria l p a rks" preceding "is essen­
tia l to" n ear the m iddle o f  p/iragraph (4 ) o f 
subsection (a ); rew rote paragraph (6 ) o f  
Bubseclion (a ); added paragraphs (6 ) and 
(7 ) o f  subsection (a ); deleted "and" 
preceding " in d u s tria l"  n ea r the m iddle o f 
subsection (b), inserted "sm a ll buslnoss, 
tou rism , m in ing , and commercial fish ing" 
preceding "enterp rises" n ear the m iddle o f 
subsection (b ). and inserted "and the other 
fac ilities re ferred  to in A S 44 .88 .0 10 (a )(5 )"  
fo llow ing  "en terp rises" near the end o f 
subsection (b).

F o rm e r  s ta te  d ev e lo p m en t 
c o rp o ra t io n  Inw  co n s tru ed . —  See 
DcA rm ond v. A lnska S ta te Dev. Corp., 
Sup. C t. Op. No. 110 (F i le  No. 285 ). 3 7 f  
I*,2d 717 ( 1902 ); W a lk e r v. A laska S la te  
Mtg. Ass'n, Sup. C t. Op. No. 353 (F i le  No. 
(if>9), 11(5 P.2d 2 4 5  (1958 ); C ity o f  Nomo v. 
b lock , No. I I ,  Lots 5, 0 & 7. Sup. Ct. Op. 
No. 83!) (F i le  No. 18521, 502 P .2d 124 
(11)72),

See . 4 4 .8 8 .0 2 0 . C re a t io n  o f  a u th o r i t y .  T he re  is c roa lea  the A luskn 
’ u s tr ia l D eve lopm en t A u th o rity . T he au th o rity  is a public 

^ o .- t^ it io n  o f  tho s ta te  and a body corporate and po litic  constitu ting a 
p o l s u b d i v i s i o n  w ith in  tho D epa rtm en t o f  Commerce and 
Economic D eve lopm en t, but w ith separa te  and independent legal 
existence. (§ 1 ch 64 SLA  1067 ; am  8 104 ch 218  SLA  1976)

E ffe c t o f  am en dm en t. —  The 1970 
amendment substituted "Departm en t o f 
Commerce rtr.u Economic Development" 
fo r "D epartm ent o f Economic D eve l­
opment" in tho second sentence.

E d ito r '*  n o te . —  Section 42, ch. 105. 
SLA  1980  provides: "O n the oll'eclive dulu 
o f  this Hccllon tho A laska S tate 
Developm ent C orpora tion  (A S  44.H 8.010l 
■hull tran s fe r its assets and liab ilitie s  to 
the A laska  Indu stria l Development 
A u tho rity  (A S 44 .88 .020 ). On the effective 
date o f th is section tho Sm a ll Business

Development Corpora tion  (AS 44 .87 .0 20 ) 
bIih II tra n s fe r its assets and liab ilitie s  to 
the AliiHku Industria l Development 
A u tho rity  (A S 44 .88 .020 ). On the effective 
dnto o f  th is section the A laska T o ll Ilridgo 
A u tho rity  (A S 44 .84 .010 ) sha ll tran s fe r its 
assets and liab ilitie s  to (|;c  A luska 
In du stria l Development Autho rity  (AS 
44.8H .020). The A laska Industria l 
Duvclopmcnt A uthority is responsible for 
the manugemout o f tho assets nnd 
liab ilitie s  transfe rred  to it under th is sec­
tion ."

■flee. 4 4 .8 8 .0 3 0 . M em b e rs h ip  o f  a u th o r i t y ,  (a ) The m em bership o f 
the au th o rity  consists o f

(1 ) the com m iss ioner o f  revenue and the com m issioner o f  commerce 
and economic deve lopm ent;

(2 ) one o th e r person appointed by the gove rno r who serves as the 
head o f  a  p rin c ip a l d epa rtm en t o f  the executive branch ; and

(3 ) two pub lic m em bers appointed by the governor.
(b ) I f  a m em ber described in  (a )(1 ) o r  (a )(2 ) o f  th is section is unab le  

to attend a m eeting o f  the au th o rity , he m ay by an in s trum en t in 
w ritin g  file d  w ith  th e  au th o rity , designate h is deputy o r ass is tan t to  act 
in  his p lace as a m em ber a t the m eeting . F o r a l l  purposes o f  th is 
chapter, th e  designee is a m em ber o f  the au th o rity  a t the m eeting .

(c) M em bers o f  the a u th o rity  described in (a )(2 ) and (a )(3 ) o f  th is 
section serve, tw o-year te rm s. H ow ever, the in it ia l appoin tm ent o f  one 
m em ber described in  (a )(3 ) o f  th is  section sh a ll be fo r n one-year te rm .

(d ) I f  a  vacancy occurs in the m em bersh ip  o f  the au th o rity , the 
governo r shu l! im m ed ia te ly  appoin t a m em ber fo r the unexp ired  po r­
tion  o f  th e  te rm

(e) [E ffec tive  on the effective da te o f  the am endm ent to the 
C onstitu tion  proposea in  1980  Leg is la tive  Reso lve No. 4 3 ] The 
appoin tm ent o r reappo in tm en t o f a m em ber o f  the au th o rity  unde r
(a )(2 ) o r (a )(3 ) o f  th is  section is subject to con firm ation  by a m a jo r ity  
v o te o fth e  m em bers o f  the leg is la tu re  in jo in t  session. I f  the leg is la tu re  
fa ils  to con firm  the appo in tm ent o f  the head o f  u p rinc ipa l d epa rtm en t 
o f  tho executive branch na n m em ber, the governo r sh a ll appo in t the 
head o f  an o th e r p rin c ipa l departm en t o f  the executive branch to se rve 
as a m embor subject to con firm a tion  under Ib is  subsection. A m em ber 
appointed to f i l l  a  vacancy under (d ) o f  th is section is sub ject to 
con firm ation  unde r th is subsection . (8 1 ch (M SLA  1967; am  § 7 ch 207  
S LA  1976 ; am  § 2 ch 64 SLA  1977 ; am  §8 49 , 50 ch 106 SLA  1980 )

E ffe c t o f  am endm en ts . —  The 1977 
amendment added Ihu th ird  suntencu o f 
subsection (b ) as it existed p rio r to the 
1980 amendment.

Section 40 , ch. 108, SLA  1980. rew rote 
the section. Section 50 , ch. 108, SLA  1080, 
effective on tho olTcctivu date o f  an 
amendment to tho A lasku  Constitu tion

which provides fo r con firm ation by the 
leg is la tu re  o f appointments as provided in 
$8 14 and 50 o f ch. 108. added subsection 
(e ). The amendment to the Constitu tion  
mentioned above is proposed in tOHO 
le g is la t iv e  Itesolve Na. 43 to lie Hiihm itleil 
to the voters a t the 1980 genera l e lection .

Sec . 4 4 .8 8 .0 4 0 . C h n lrn tn n  nnd  v ic e -c h n irm n n . The m em bers o f  
tho au th o rity  sh a ll e lec t a ch a irm an  from  am ong them se lves. A 
v ice-chairm an m ay be elected by the au th o rity  from  am ong its o th e r 
members. T ho v ico -chairm an prcaidca ove r a l l  m eetings in the absence 
o f  the cha irm an  and has o th e r du licB which the au th o rity  m ay d irect. 
(8 1 ch 64 SLA  1967 ; am  § 105 ch 218  SLA  1976; am  8 51 ch 106 SLA  
1980 )

E ffc a t  o f  am en dm en ts . —  The 1970 commerce and economic deve lopm ent" fo r • 
amendmant substituted "comm issiouor o f "comm issioner o f  economic deve lopm ent"



i ll l * o  plucca iii tliiH section an it e x ite d  Tho 1980 amendment rew rote the sec- 
p rio r to the 1980 am endm ent. tion .

Hoc. 4 4 .8 8 .0 5 0 . M ee tin g s , c o m p e n s a t io n , o f f ic e r s  nnd  
e m p lo y e e s , (a ) A  m a jo r ity  o f  the m embers o f  the au th o rity  constitu tes 
a quorum  fo r the transac tion  o f  business o r  the exercise o f  a  power o r 
lunction  a t a m eeting  o f  the au th o rity . In  case o f  a tie  vote on a m otion 
o r re so lu tion  pend ing before the a u th o rity  the mo*.on o r re so lu tion  
sh a ll be p resented to the gove rno r and i f  approved b him , is considered 
adopted by the nu th o rity . 1

(b ) The pub lic  m em bers o f  the au th o r ity  receive $10C compensation 
fo r each day spen t on o ffic ia l business o f  the au th o rity  and muy be 
re im bursed by th e  a u th o rity  fo r  ac tua l and necessary expenses a t the 
| m jh> ra te  paid to m em bers o f  s la te  boards under AS 39 .2 0 .1 8 0 .
™ )  The au th o rity  m ay appoin t persons as o ffice rs it  considers 
advisab le , inc lud ing  an executive d irec to r, and m ay em p loy p ro fes­
siona l adv iso rs , counse l, technica l experts, agents, and o th e r 
employees it  considers advisab le . The executive d irec to r and employees 
o f  the au th o rity  a re  in the exem pt service unde r A S  39 .2 5 . (8 1 ch 64 
SLA  1967 ; am  §8 52 , 5 3  ch 106 SLA  1980 )

K ffe c t o f  am en dm en t. —  The 1980 vice-president" fa llow ing "executive 
amendment rew rote subsection (1)1, nnd in d irec to r" in the firs t sentence nnd added 
subsection (c). deleted "o r  executive the second sentence.

A r t ic le  2 . P u rp o s e  an d  P o w e rs .
Section
70. Purpose o f  the nu tho rity  
80. Powers o f  tho nu thority
/
^ ^ e c .  4 4 .8 8 .0 7 0 . P u rp o s e  o f  th e  a u th o r i t y .  The purpose o f  the 
au th o rity  is to p rom ote , develop and advance the genera l p rosperity  
and econom ic w e lfa re  o f  the people ;>f A laska , to re lieve  prob lem s o f 
unem ploym ent and In  c r e a t e  add itiona l employm ent b y  provid ing 
va rious m eans o f  11 m incing and means o f  fa c ilita tin g  Use financ ing  o f  
in du s tr ia l, m anu fac tu ring , sm a ll business, tou rism , m in ing , and com­
m ercia l fish in g  en te rp rise s and the o th e r fac ilitie s  re fe rred  to in AS 
44 .8 8 .0 1 0 (n )(5 ) w ith in  tho state . (8 1 ch 64 SLA  1967 ; am  8 54 ch 106 
SLA  1980 )

t i f f e d  o f  nn iondn icn t. —  Thu 11)80 
amendment substituted "various" far "a" 
preceding "meanH o f financing" near the 
middle o f llie section, inserted ''means of 
Inrililiillng the financing o f  near the 
middle o f  the section, and substituted 
"small business, tourism , m ining, and 
commercial fishing enlerprlHeu and the

oliier facilities referred lo in AS 
•M.HH.OlOiaiifii w ithin the sta le" for "plant 
construction, conversion or expansion 
within the sta le , including the ari'tiisition  
o f  real property, for leasu or sale lo busi­
ness enterprises for industrial or 
manufacturing purposes" at the end o f the 
section.

S ec . ‘k .3 8 .0 8 0 .  P o w e r s  o f . t h e  a u th o r i t y .  In  fu rth e rance  o f  its 
co rporate purposes, the a u th o rity  has the fo llow ing  wers in  add ition  
to its  o th e r powers:

(1 ) to sue and be sued;
(2 ) to have  a sea l and a lte r  i t  a t  p leasu re ;
(3 ) to m ake  and a lte r  by law s fo r its o rgan iza tion  and in te rn a l 

m anagem ent;
(4 ) to adopt re gu la tio n s  govern ing  the exerc ise o f  its co rpo ra te  

powers;
(5 ) to acqu ire an  in te re s t in u pro ject us necessury o r  ap p rop ria te  to 

provide fin anc ing  fo r  the pro ject, w hethe r by purchase , g ift o r  lease ;
(6 ) to lease to o the rs  a  p ro ject acquired by it fo r the re n ta ls  and upon 

tho te rm s and conditions the au th o rity  m ay consider adv isab le , in c lud ­
ing, w ithou t lim ita tio n , p rov is ion s fo r  options to purchase o r  renew ;

(7 ) to issue bonds, in  accordance w ith  AS 4 4 .8 8 .0 9 0 , to pay the cost 
o f  a  p ro ject and to secure paym en t o f the bonds as p rov ided in th is  
chapter;

(8 ) to se ll, by in s ta llm en t sa le  o r otherw ise , exchange, donate , 
convey o r encum ber in  an y  m anne r by m ortgage o r by c reation  o f  any  
o th e r secu rity  in te res t, re a l o r pe rsona l p roep rty  owned by it, o r  in 
which i t  has an  in te res t, inc lud ing  a pro ject, when, in the ju d gm en t o f  
the au th o rity , the action is in  fu rth e rance  o f  its co rpo rate purposes;

(9 ) to accept g ifts , g ran ts  o r loan s from , and en te r in to  contracts o r 
o th e r transactions rega rd ing  them , w ith a fede ra l agency o r an  agency 
o r in s trum en ta lity  o f  the state , a m un ic ip a lity , p riv a te  o rg an iza tion  o r 
o th e r source;

(1 0 ) to deposit o r  invest its funds, sub ject to ag reeem ents w ith  
bondholders;

(1 1 ) to en te r in to  contracts o r ag reem ents w ith respect to the e x e r­
cise o f  any o f  its powers, and do a l l th ings necessary o r conven ien t to 
c a rry  ou t its co rporate purposes nnd exerc ise the powers g ran ted  in th is  
chapter;

(1 2 ) to pu rchase o r insui'o loan s lo  linancu llu* costs o f 
m anu factu ring , in d u s tr ia l, sm a ll business, tou rism , m in ing , and com ­
m ercia l fish in g  en te rp rise  projects;

(1 3 ) to en te r in to  lonn ag reem ents w ith respect to one o r m ore 
projecte upon tho te rm s and conditions the a u th o rity  considers 
advisab le ;

(1 4 ) to acqu ire , m anage , and opera te n project when it becomes nec- 
esaary o r  dcs irub le  to do so to sa fegua rd  the au th o rity  from  losses;

(1 5 ) to assis t p riv a te  lenders to m ake loan s to finance the costs o f  
projects th rough  loan  com in itm cn ls , s lnuT-ter.u  financ ing , o r 
otherw ise;

(1 6 ) to accept g ifts , g ran ts , o r loans from  a fede ra l t goncy, from  an 
agency o r in s t rum en ta lity  o f the sta te o r o f  a m un ic ip a lity , o r  from  any 
o the r source;



• -         , . ^ .v y .v v v
(1 7 ) to en te r in to  contracts o r o th e r transac tions w ith  a fede ra l 

agency, w ith  an agency o r in s t rum en ta lity  o f  the sta te o r o f  a 
m un ic ip a lity , o r  w ith  a p r iv a te  o rg an iza tion  o r  o th e r en tity  consistent 
w ith the exercise o f  any power under th is chapter;

(1 8 ) to fa c ilita te  the expansion o f  a secondary m a rk e t fo r  the re sa le  
o r fed e ra lly  o r  com m erc ia lly  insu red  loan s he ld  by com m erc ia l banks 
in A laska . <§ 1 ch <M SLA  1967 ; am  55  —  59  ch 106 SLA  1980 )

E ffe c t o f  am en dm en t, The I'.tHll 
amendment Hub.sliluted "adopt" fo r "m oke 
iiili'ii m ill"  n l the beginning o f  pnni|',iii|ili 
i l l .  rew rote pnrngrnph tfil, inserted "in  
iin iriliiiirn  wi th AM M HH 1)1)11" 1'nllmving 

^ ' l o  msue Ih iiiiIm" nenr the beginning o f 
^ fe o g r a p h  <71, deleted "acqu iring  by 
^ P inI ruction , purchuae o r lease or

im proving  tiiul equipping" fa llow ing "tho 
coat o f  nenr the m iddle o f  parag raph (7 ), 
iunerteil "by iliH liillu ieuI Hiile o r otherw ise”  
fo llow ing  'To ae ll" at the beginning o f  p a ra ­
graph (Hi, inserted "u nh id in g  u |irn ju d " 
fa llow ing "haw an in te rest" near the 
m iddle o f  parag raph (SI. and udded 
parag raphs (1 2 ) th rough (18 ).

A r t ic le  3 . F in a n c ia l P r o v is io n s .
Section
Oil. Honda o f  (he au th o rity  
10(1. T ru st ilid rn lu rcH  and iruHt 

agreem ents 
10.ri. C ap ita l reserve funds and capita l 

rese rve fund requ irem en t 
110. V a lid ity  o f  pledge 
120. N on liab ility  on bonds 
130. P ledge o f  tlic  s ta le  
NO Kxem p lion  from  taxation

S e c tio n
150. Bonds legal investm ents fo r 

fiduciaries 
155. E n te rp rise  development fund
157. Isinn insurance end loan  insurance

account
158. Sm a ll business, tou rism , m in ing , and

commercial fish ing en terp rises loan 
uccount

Sec . 4 4 .8 8 .0 9 0 . B o n d s  o f  th e  a u th o r i t y ,  (a ) Sub jec t to (g ) o f  th is 
section, the a u th o r ity  m ay borrow  m oney and m ay issue bonds, includ- 

. ng but not lim ited  to bonds on which the p rin c ipa l and in te res t a re  
^ fc y a b le , (1 ) e xc lu s ive ly  from  the income and receipts o r o th e r money 
^ re riv ed  from  the p ro jec t financed w ith  the proceeds o f  the bonds, (2 ) 

exc lu s ive ly  from  the income and receipts o r o th e r m oney derived from  
designated pro jects w hethe r o r not they a re  financed in whole o r in p a rt 
with th e  proceeds o f  the bonds, o r  13) from  its income and receipts o r 
o th e r assets g e n e ra lly , o r  a designated p a rt o r  p a rts  o f  them .

(li ) Bonds sh a ll he au tho rized  by re so lu tion  o f  the au th o rity , and bo 
dated and sh a ll m a tu re  as the re so lu tion  m ay provide , except th a t no 
bond m ay m a tu re  m ore th an  4 0  yea rs  from  the date o f  its issue. Bonds 
sh a ll b ea r in te re s t a t the ra te  o r  ra tes , be in the denom inations , be in 
the fo rm , e ith e r coupon o r reg iste red , c a rry  the reg is tra tion  p riv ileges , 
bt* executed in tho m anner, Im» payab le  in tho m edium  o f  paym ent, a t 
the place o r p laces, utid be sub ject to the te rm s o f  redem ption which the 

• reso lu tion  o r n subsequent re so lu tion  m ay provide.
(c) A ll bonds, rega rd less o f  fo rm  o r  charucto r, sh a ll be negotiab le 

in strum en ts fo r a l l  the purposes o f  the U n ifo rm  C om m erc ia l Code.
(d ) A ll bonds m ay be so ld  a t pub lic o r p riv a te  sa le  in the m anner, fo r 

the price o r prices, nnd a t the tim e o r tim es which the nu th o rity  m ay 
del n r m i no.---------------------------------------- ------------------
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(e) B e fo re  the issuance o f  any  bonds, the nu th o rity  shu ll m ake 
p rov is ion  by lease o r o th e r ag reem en t regard ing  the pro ject o r projects 
being financed by the issue o f  the bonds fo r re n ta ls  o r o the r 
considerations a t le a s t su ffic ien t, in the judgm en t o f  the au th o rity , to 
pay the p rin c ipa l o f  and in te res t on the bonds as they become due and 
to create and m a in ta in  the reserves th e re lb r as the au th o rity  considers 
necessary o r des irab le  and lo  meet a ll ob lig a tion s in connection w ith 
the lease o r o th e r ag reem ent and a l l eosls accessary to serv ice the 
boniN un less the lease o r ag reem ent p rovides tlm t the ob liga tions a re  
to bo m et o r eos ls a re  to In* paid bv a p a r ly  o th e r than  I In* au th o rity .

( 0  The supe rio r cou rt sh a ll have ju risd ic tion  lo  hear and d e lc rm ine  
su its , actions o r proceedings re la tin g  (o I lie m illio r ity , inc lud ing su its , 
nctionR o r  proceedings brought to foreclose o r otherw ise en force a m o rt­
gage, p ledge, assignm en t o r secu rity  in te re s t o r b rough t by o r  fo r’ the 
benefit o r secu rity  o f  a h o ld e r o f  its bonds o r by a tru stee  fo r o r  o th e r 
rep resen ta tive o f  the ho lders.

(g) T he au th o rity  m ay not
(1 ) issue bonds o th e r than  re fund ing  bonds du rin g  any 12-m onth 

period beg inn ing a fte r Ju n e  80 , 1981, in an am oun t th a t exceeds the 
am oun t approved by law  fo r th a t 12-m onth period ; o r

(2 ) issue revenue bonds o th e r than re fund ing  bonds fo r a pro jec t 
under th is  chap te r in an am oun t g rea te r than $ 5 0 ,0 0 0 ,0 0 0  du rin g  any 
12-m onth period beg inn ing a fte r Ju n e  30 . 1981 , un less the issunnce is 
included sepa ra te ly  in the estim ates requ ired  in the report o f  the 
au th o rity  unde r AS 4 4 .8 8 .2 1 0 (h ) nnd un less the leg is la tu re , by law , 
approves the issuance.

(h ) The a u th o rity  m ay combine, fo r the purpose.-. tS r  s ing le  o ffe ring , 
bonds financ ing  m ore than one project under th is chupter. (§ 1 ch 64 
S LA  1S67; am  §§ 60 , 61 ch 106 SLA  1980)

E ffe c t  o f  am en dm en t. —  The 1980 "th e re fo r" fo llow ing "m ay issue bonds" 
am endm ent aubatituted "Sub ject to (g l o f  near I In* beginning o f subsection (at, nnd 
t ills  see,Tan, the”  fa r "T im " at llm  ndded mdieeelInns Ig l nnd till, 
beginning o f  subsection (at, deleted

Sec . 4 4 .8 8 .1 0 0 . T ru s t  in d e n tu re s  a n d  tru s t n g re em en ts . In  I lit* 
d iscretion o f  the au th o rity , an issue o f  bonds may be secured by a tru s t 
inden tu re  o r t ru s t ag reem ent between the au th o rity  and a co rporate 
trustee (which m ay be a tru s t company, bank , o r  nn lionu! b ank ing  
association , w ith  co rpo rate tru s t powers, located inside o r  ou tside the 
sta to ) o r  by u secured loan  agreem ent o r o i lie r  instrum en t o r unde r a 
re so lu tion  g iv ing  powers to a co rpo rate Iru s len  (h e re in a fte r in th is 
section re fe rred  to as " t ru s t ag reem en t") by m eans o f  which tho 
nu th o rity  may:

(1 ) m ake and en te r in to uny and a l l the covenants nnd ag reem ents 
w ith the tru s tee  o r the ho lde rs o f  the bonds which the au th o r ity  m ay 
de te rm ine to be necessary o r des irab le , inc lud ing , w ithou t lim ita tion ,
m i / A n n n t a  n t m u S u l A n n  L m . .  • »* » -!--------- -------- — -  — * - - * ■



(A) the application, investment, deposit, use and disposition of the 
proceeds of bonds of the authority or of money or other property of the 
authority or in which it has an interest;

(II) the fixing and collection of rents or other consideration for, and 
the other terms to be incorporated in a lease or contract of sale of a 
project;

((’ ) the assignment hy the authority of its rights in the lease or 
coairact of sale of a project or in a mortgage or other security interest 
created with respect to a project to a trustee for the benefit of 
bondholders;

(D) the terms and conditions upon which additional bonds of the 
authority may be issued;

> (tXthe vesting in a trustee of rights, powers, duties, funds or prop­
erty®! trust for the benefit of bondholders, including, without 
limitation, the right to enforce payment, performance and all other 
rights of the authority or of the bondholders, under a lease, contract of 
sale, mortgage, security agreement, or trust agreement with respect to 
a project by mandamus or other proceeding or by taking possession of 
by agent or otherwise and operating a project nnd collecting rents or 
other consideration and applying the same in accordance with the trust 
agreement;

(2) pledge, mortgage or assign money, leases, agreements, property 
or other assets of the authority either presently in hand or to be 
received in the future, or both; and

(3) provide for any other matters of like or different character which 
in any way affect the security or protection of the bonds. (§ 1 ch 64 SLA 
1907)

s  Sec. 44.88.105. Capital reserve funds nnd capital reserve fund 
rc(^^onicnt. (a) For the purpose of securing one or more issues of its 
honasi the nuthority may establish nno or more special funds, called 
"capital reserve funds", und shall pay into those capital reserve funds 
the proceeds of the sale of its bonds nnd other money which may be 
made nvuilnble to the authority from other sources for the purposes of 
the capital reserve funds. A capital reserve fund may be established 
only if tho authority determines that the establishment of the fund 
would enhance the marketability of the bonds. Money in a capital 
reserve fund, except as provided in this section, may be used as 
required only for (1) tho payment of the principal of, nnd interest on, 
bonds or of tho Hinking lit ml payments with respect to those bonds; (2) 
the purchase nr redemption of llu* bonds; or (3) the payment of a 
redemption premium required lo be paid when the bonds are redeemed 
before maturity. However, money in o capital reserve fund may not bo 
withdrawn if the withdrawal would reduce the amount in the capital 
reserve fund to less than the capital reset' 'e requirement, except for the 
purpose of making payment, when duo, of principal, interest, 
redemption premiums on tho bonds, and sinking fund payments when

other money of the authority is not available for the payments. Income 
or interest earned by, or increment to, a capital reserve fund, from the 
investment of all or part of tho fund, may he transferred hy tflie 
authority to other funds or accounts of the authority if the transfer does 
not reduce the amount of the capital reserve fund below the capital 
reserve fund requirement.

(b) If tho authority decides lo issue bonds secured by a capital 
reserve fund, the bonds may not be issued if the amount in the capital 
reoerve fu-.-l is less than the capital reserve fund requirement, unless 
the authority, at the time of issuance of the bonds, deposits in the 
capital reserve fund from the proceeds of the bonds to be issued or from 
other sources, an amount which, together with the amount then in the 
fund, ,\8 not less than the capital reserve fund requirement.

(c) In computing the amount of a capital reserve fund for the purpose 
of this section, securiti bs in which all or a portion of the fund is invested 
shall be valued by a reasonable method established by the authority by 
resolution. Valuation shall include the amount of interest earned or 
accrued aa of the dute of the vuluation.

(d) Tho chairman of the authority shall annually, no later than 
January 2, certify in writing to the governor and the legislature the 
amount, if any, required to restore a capital reserve fund to the capital 
reserve fund requirement. The legislature may appropriate to the 
authority the amount certified by the chairman of the authority. The 
authority shall deposit the amounts appropriated under this subsection 
during a fiscal year in the proper capital reserve fund. Nothing in this 
Bection creates a debt or liability of the state.

(e) In this section, "capital reserve fund requirement” meims the 
amount required tu he on deposit in the capital reserve fund as of the 
date of computation' us determined by resolution of the uuthority. (§ 02 
ch 106 SLA 1980)

See. 44.88.110. Validity o f pledge. It is the intention of the 
legislature that a pledge mudc in respect of bonds shall be valid and 
binding from the time the pledge is made; that the money or property 
so pledged and thereafter received by the authority shall immediately 
bo subject to the lien of the pledge without physical delivery or further 
act; and that tho lien of tl\o pledge shall he valid and binding as against 
all parties having claiimi'' of uny kind in tort, contract or otherwise 
againBt tho authority irrespective of whether tho parties have notice. 
Neither tho resolution, trust agreement nor any other instrument hy 
which a pledge is creuliiul need be recorded or filed under the provisions 
of tho Uniform Commercial Code (o he valid, landing or effective 
against tho parties. (!> 1 eh 04 SLA 1907)

Sec. 44.88.120. Nonliability on bonds, (a) Neither the members of 
tho authority nor a person executing the bonds are liable personally on 
tjio bondB or aro subject to personal liability or accountability by reason 
of the issuance of tho hondH.



lb) The bonds issued by the authority do not constitute an 
indebtedness or other liability of the state or of a politicul subdivision 
of the state, except the authority, but shall be payable solely from the 
income and receipts or other funds or property of the authority. The 
nuthority may not pledge the faith or credit of the state or of a political 
subdivision of the stale (except the authority) to the puyment of a bond 
and the issuance of a bond hy the authority docs not directly or 
indirectly or contingently obligate the state or a political subdivision 
of the st ate to apply money from, or levy or pledge any form of taxation 
whatever to the payment of the bond. (!) 1 ch 64 SLA' 1967)

Sec. 44.88.130. Pledge o f the stute. The stute pledges to and 
igrees with the holders of bonds issued under this chapter and with the 

oral agency which louns or contributes funds in respect to u project, 
hi the state will not limit or alter tin* rights nnd powers vested in tho 

authority by this chapter to fulfill the terms of a contract made by the 
authority with the holders or federal agency* or in any way impair the 
rights und remedies of the holders until the bonds, together with the 
interest on them with interest on unpaid installments of interest, und 
all costs nnd expenses in connection with an action or proceeding by or 
on behalf of the holders, are fully met und discharged. The uuthority 
is authorized to include this pledge and agreement of the state, insofar 
as it refers to holders of bonds of the authority, in a contract with the 
holders, and insofar as it relates to a federul agency, in a contract with 
the federal agency. (!) 1 ch 64 SLA 1967)

See. 44.88.140. Exemption from tnxation. .a) The feal and 
personal property of the authority nnd its assets, income and receipts 
•ire declurcd to be the property of a political subdivision of the state

^ ^ 1 ,  together with any project financed under this chapter and a 
^Hsehold interest creutcd in a project applicant or other person under 
this chapter, devoted to an essential public and governmental function 
and purpose, and the property, assets, income, receipts, project and 
leasehold interests shall be exempt from all taxes and special 
assessments of the slutc or a political subdivision of the state, includ­
ing, without limitation, all boroughs, cities, municipalities, school 
districts, public utility districts and other taxing units. All bonds of the 
authority ure declared to be issued by a political subdivision of the state 
and for an essential public and governmental propose and to he a public 
instrumentality and tho bonds, and the interest on them, the income 
from them and (he transfer of the bonds, and all assets, income and 
receipts pledged to pay or secure the payment of the bonds, or interest

• on them, shall at all times be exempt from taxation by or under the 
authority oflhe state, except for inheritance and estate taxes and taxes 
on transfers by or in contemplation of dcuth. Nothing in this section

• affects or limits an exemption from license fees, property taxes, or 
excise, income or tiny other taxes, provided under any other law. nor

<

does it create a tax exemption with respect to the interest of any 
business enterprise or other person, other than tho authority, in any 
property, assets, income, receipts, project or lease whether or not 
financed under this chapter.

(b) The authority may enter into agreements with a proposed project 
applicant or project applicant providing for payments, computed on 0 
formula basis or otherwise, in lieu of taxes, which the authority may 
consider appropriate. The agreement may provide that the payments 
be made to the politicul subdivision of the stale in which a project is or 
is to be located or to any other tuxing unit of the state including, 
without limitation, a borough, city, municipality, school district or 
public utility district, the area of which is coterminous in whole nr in 
part with that of the political subdivision.

(c) For the purposes of AS 14.17 relating to tlie computation of the 
required local effort by a district as defined in AS 14.17.250(3), all 
property exempted from taxation by this chapter shall be considered 
taxable real und porsunul properly. (!) ! ch 64 SLA 1967; am !) 3 ch 64 
SLA 1977; am 8S 63, 64 ch 106 SLA 1980)

Kffcct o f amendnicntN. -• The 1(177 "<i|iplinilil" lur following
amendment in the third sentence o f 'jinijccl" near I he middle o f the lirst Hen-
Miihsection 1 a 1. substituted "ufTeds o r tence in subsection in i ami twice near the
limits" for "shall affect or limit" and added beginning of subsection lltl.
the lango-ge beginning "nor docs iUrealo Cited in City of Nome v. Block No. II, 
a lux exemption" lo the end. Lois 5 ,6  & 7, Sup. Cl. Op. No. 839 (File No.

The 1980 amendment substituted 1052), 502 P.2d 124 II972*.S e c , 44.88.150. Bonds legul investments for fiduciaries. The 
hondB of the authority are securities in which nil public officers nnd 
bodies of the stute and ull municipalities and municipu! subdivisions, 
all insurance companies and associations and other persons carrying 
on an insurance business, all banks, bankers, trust companies, suvings 
banks, savings associations, including savings and loan associations 
and building nnd loan associations, investment companies nnd other 
persons currying on u banking business, all administrators, guardians, 
executors, trustees nnd other liducinries, and ull other persons 
whatsoever who arc now or may hereafter be authorized In invest in 
bonds or other obligations ol'llie stale, may properly and legally invest 
funds including capital in their control or belonging to them. 
Notwithstanding uny other provisions of law, the Imntls of the 
authority are also securities which may he deposited with und may he 
received by nil public officers mid bodies of this slate und ull 
municipalities and municipal subdivisions lor any purpose fur which 
the deposit of bonds or other obligations of the state is now or may 
hereafter be itulhoritvd. <S I ch 64 SLA 1967)

S e c . 44,88.155. Enterprise development fund, ini There is 
cHlublishod in the authority the enterprise development fund. The eu-

r v r m r r o r j  o t a t k  u u v k k n m k n t  * 44 .00. t o o
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lerpriso development fund ia u trust fund for tho uses and purposes of 
this chapter. Money may he paid into nnd out of the enterprise 
development fund only as provided in this chapter. The enterprise 
development fund may be composed of money or assets appropriated or 
transferred to the authority, interest on investments and loans of the 
enterprise development fund, and other money deposited in it by the 
authority.

(b) The authority shall establish within the enterprise development 
fund a loan insurance account, a small business, tourism, mining, and 
commercial fishing enterprises loan account and other accounts it 
considers appropriate. Amounts in the enterprise development fund

w  including, without limitation, repayments of loan principal and inter-

« t, may be pledged to the payment of bonds of the authority and shall 
held and invested by the authority in investments authorized under 

AS 37.10.070(a) or as may be authorized in agreements with 
bondholders respecting amounts in the loan insurance account, the 
small business, tourism, mining, and commercial fishing enterprises 
louri account, und other accounts within the enterprise development 
fund.

(c) Repayments of loan principal and interest may be deposited in 
the accounts of the enterprise development fund. The amount in the 
enterprise development fund ut the end of each fiscal year beginning 
after June 30, 1981, including, but not limited to, repayments of loan 
principul und interest, which, in the opinion of the authority, is in 
excess of t he amount required to be held in the enterprise development 
fund under agreements with bondholders nnd the amount necessary for 
loan commitments, lapses into the general fund. (8 65 ch 10C SLA

^ 1 9 8 0 )

4^Scc. 44.88.157. Loan insurance and loan insurance account,
(a) The purpose of the loan insurance account is to provido insurance 
of mortgi'go loans and other loans made or purchased by the authority, 
or made hy olhera and approved for into ranco by tho authority, for a 
project. The authority may enter into ngreementB as to the liso of 
money in the loun insurance account and may pledge, assign, or grant 
interests in the loan insurance account as provided in this section. The 
authority may adopt regulations and enter into agreements with 
respect to the exerciso of any power or upproval relating to tho loon 
insurance uccounl under this section, including, without limitation, 
agreements us to tho use of money in the lonn insurunce account, 
agreements with respect to the terms nnd conditions upon which 
payment* from Iho loan iasuranco account will ho made witli respect 
Lo a loan Insured under this section, agreements as to sepurate 
subaccounts in the lonn insurance account for different categories of 

• loans or as to loans mndo hy tho nuthority or any othor person, and 
agrcoinoutH regarding tho payment of and security for bonds issued by 
the authority. An-agreement, the rights of tho authority under nn
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agreement, or payments received or to he received under nn agreement 
may be pledged or assigned by the authority for the benefit of the 
holders of bond3 issued by the authority.

(b) The authority may, upon application of a borrower or proposed 
borrower, insure and make advance commitments to insure loan 
repayments required under the terms of a ioan made by it or by another 
lender with respect to a project, upon the terms and conditions the 
authority prescribes. To be eligible for insurance under this chapter, a 
loan for a project

(1) shall be held by the authority or by a lender approved by the 
authority as responsible and able to service the loan;

(2) may not exceed $10,000,000 for f, project, or 90 percent of the cost 
of the project or 90 percent of the appraised value of the project, 
whichever is less;

(3) may not be made for a term longer than three-quarters of the 
authority’s estimate of the life of the project or 25 years from the date 
of issuance of the insurance, whichever is earlier;

(4) shall contain complete amortization provisions satisfactory to 
the authority requiring periodic payments by the borrower; and

(5) shall be in the form nnd contain the terms with respect to insur­
ance, repairs, alterations, payment of tuxes and assessments, default 
reserves, delinquency charges, default remedies, acceleration of 
maturity, additional and secondary liens, and other matters that the 
authority prescribes.

(c) In addition to other fees which the authority may charge on 
loans, the authority may collect or cause to be collected on loans 
insured under this section, either a loan insurance commitment fee or 
a loan insurance premium oj- both. Loan insurnnce fees and loan insur­
ance premiums are not required to be uniform among the various loans 
insured. Lonn insurance commitment fees nnd lonn insurance 
premiums shall be der .died in the insurance account hy the lonn 
Horvlcor, trustee, orn^oiit designated by the ntiiliorily to receive them,

(d) If, at any time after receipt by the authority of a payment from 
the loan insurance account with respect to u loun, the authority 
recovers on amount on the lonn or portion of it from u source other than 
the loan insurnnce account, the nuthority shall apply the amount 
recovered in tho following order: first, to repay the general fund of the 
state for appropriations made under (gl of this section, nnd second, to 
repay the loan insurance account.

(e) Loans may be insured only when the amount either in the lonn 
Insurance account Insuring the leans nr a siilian-ounl in I lie loan insur­
ance account insuring the loans, as a percentage of the sum of the loans 
to bo insured and all unpaid principal on loans insured by the loan 
Iasuranco account or the subaccount, equals or exceeds the fund 
requirement. Thu fund requirement is calculated as a percentage 
which the authority determines is actuariullv sound I'm- mu.mi inn «r



(0 When the authority determines what is actuarially sound with, 
respect to the operation of the lonn insurnnce account or a Bubaccount 
in the loun insurance uccount, it shull consider means of providing 
sufficient revenue for the operation of tho account or subaccount, 
without regurd to amounts which muy have been or may, after the date 
of determination of actuarial soundness, be appropriated under (g) of 
this section. The authority shall also consider factors including, 
without limitation, estimates of future defaults and losses of loans 
insured under this section based on actual default nnd loss experience 
on those loans or on similar loans in the state or elsewhere, estimates 
of recoveries on defuultod or foreclosed loans based on actual default 

^~^ind foreclosure experience on those loans or similar loans in the state 
^ ^ r elsewhere, the terms and conditions of the loans insured under this 

section, estimates of earnings nnd income of amounts on deposit in the 
loan insurance account, und other appropriate factors.

(g) On December 1 of each year the nuthority shall determine the 
amount on deposit in the loan insurance account and in each 
Bubaccount in the loan insurance account. If the amount in the loan 
insurance account or the nmounl in a •. ubaccount in the loan insurance 
account is less than the fund requirement for the account or for the 
subuccount, the authority shall transfer tho amount necessary to 
restore the lonn insurnnce account or the subaccount to the fund 
requirement. The transfer shall be mude from available money which 
«h not encumbered or restricted for other use under the terms of 
contracts with bondholders or others. If sufficient money is not uvail- 
uble for transfer, the chairman of the authority shall, no later than 
•January 2 of the following year, certify in writing to the governor and

the legislature the amount, if any, required to restore the account or
subaccount to the fund requirement. The legislature may appropriate 

the amount certified and the authority shall deposit in the account or 
proper subaccount the amounts appropriated by the legislature for the 
purposes of this subsection during the then current stnto fiscal year. 
Nothing in this subsection creates a debt or liability of the state.

(h) A contract of insurance executed by the authority under this 
section is conclusive evidence of eligibility for the insurance. The 
validity of a contract of insurance executed by the authority or of an 
advance commitment to insure is incontestable from the date of the 
execution of the contract or commitment, except for fraud or 

'misrepresentation on the part of the insured or, as to commitments to 
insure, noncomplinncc with tho terms of the advance commitment or 
nuthority regulations in force at the time of iBsunnco of tho advance 
commitment.

(i) In this section:
(1) "lonn insurance commitment fee" means a fee which iB a 

percentage of the principal amount of a loan to be insured under this 
section determined by the authority to bo actuarially sound for tho
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(21 "loan insurance premium" means un annual insurance premium 
which is a percentage of the portion of the unpaid principal amount of 
a loan insured under this section determined by the authority to be 
actuarially sound for the operation of the loan insurance account nr tiny 
subaccount. (§ 65 ch 106 SLA 19801

Sec. 44.88.158. Small business, tourism, mining, and commer­
cial fishing enterprises loan account, ia) The authority may use the 
assets of the small business, tourism, mining, and commercial fishing 
enterprises loan account to purchase loans made by others to small 
business enterprises, tourism enterprises, mining enterprises, mid 
commercial lishing enterprises to pay the coc .s of projects, as defined 
in AS 44.88.220, which have been or which the.authority anticipates 
will be financed with the proceeds of bonds.

(b) The interest rate on a loan purchased with money in the smnll 
business, tourism, mining, and commercial fishing enterprises loan 
account must equal the interest rate which the authority estimates 
would be payable on bonds issued by the authority lo provide money to 
make the loan.

(c) A loan purchased with money in the small business, tourism, 
mining, and commercial fishing enterprises loan account

(1) may not exceed
(A) $6,000,000 if the loan is made to a tourism enterprise;
(B) $1,000,000 if the lonn is made to a mining enterprise or to a 

small business enterprise lluit is not a tourism enterprise or u commer­
cial fishing enterprise; or

(C) $500,000 for each individual commercial fisherman in the com­
mercial fishing enterprise if the loan is made to a commercial fishing 
enterprise;

(2) may not exceed 75 percent of the cost of t lie project or 75 percent 
of the appraised value of the project, whichever is less, unless the 
amount of the loan in excess of those limits is federally insured or 
guaranteed or is insured by a qualified mortgage insurance company;

(3) may not be made for a term longer than three-quarters of the 
authority’s estimate of the life of the project or 25 years from the date 
the loan is made, whichever is earlier;

(4) shall contain complete amortization provisions satisfactory to 
the authority requiring periodic payments by the borrower;

(5) shall be in the form nnd contain the terms and provisions with 
respect to insurance, repairs, alterations, payment of taxes and 
assesBnionts, default reserves, delinquency charges, default remedies, 
acceleration of maturity, secondary liens nnd other matters the 
authority prescribes; and

(6) shall be secured as to repayment by a mortgage or other security 
Instrument in the manner the authority determines is feasible to 
us9ure timely repayment under a lonn agreement entered into with the
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(d) The authority may adopt regulations for the administration of 
the small business, tourism, mining, and commercial fishing 
enterprises loan account which may include, without limitation, 
provisions for fees nnd agreements relating to application, loan 
commitment, servicing, and origination of loans by other lenders.

(c. Tho authority may enter into agreements as to the ubo of the 
money in the small business, tourism, mining, and commercial fishing 
enterprises lonn account, including without limitation, trustor custody 
arrangements with banks or trust companies. It may also pledge, 
assign, or grant the agreement, interests under an agreement, or 
interests in the small business, tourism, mining, and commercial 
fishing enterprises loan account as may be necessary or appropria^o to 
provide for payment and security for bonds of the authority.

(0 If more than two percent of the total amount of the loans 
purchased from a financial institution under this section becomes de­
linquent for 90 days or more, the a u t h o r i t y  shall discontinue 
purchasing loans from that financial institution until the delinquency 
is reduced to less than two percent. (§ 65 ch 106 SLA 1980) ‘

\ •

Article 4. General Provisions.
Section Section
160. Findings of tho authority 200. Annual audit
170. Purchase of project and lenses 205. Operating budget
IPO. Corflicts or interest 210. Reports and publications
190. O p' ntlon i f  certain statutes ex- 220. Definitions 

c-epted

N Hoc. 44.88.100. Findings o f the authority. Before entering into a 
lease or other agreement as provided in A.S 44.88.090(e) regarding a 
project for which bonds are agreed to be issued by the authority in an 
amount in excess of $6,000,000, or before approving insurance or a 
commitment to itipuro h loan as provided in AS 44.88.157(1)) with a 
principal amount in excess of $6,000,000, there must have been filed 
with tho authority a certified copy of a resolution of the governing body 
of the political subdivision of the stute, if nny, in which the project is 
to bo located, consenting to the locution (which consent need only refer 
to tho general nature of the project ultimately to be acquired ap, cel ouf 
in a request of the proponed project applicant). Before entering into a 
lease* or other agreement, u h  provided in A S  44.88.090(e) reg arding a 
project, tho authority must find, on the basis of ull Information 
reasonably available to it, that

(1) tho project and its development under this chapter will be 
economically advantageous to the state t.;.J the general public welfare 
and will contribute to the economic growth of the state;
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(2) the project applicant is fihunciully responsible;
(3) provision to meet increased demand upon public facilities that 

might result from the project is reasonably assured;
(4) the project will provide or retain employment reasonably related 

to the amount of the financing by the uuthority considering the amount 
of investment per employee for comparable facilities and other relevant 
factors; and

(5) the scjpe of the project is sufficient to provide a reasonable 
expectation of a benefit to the economy of the state. (§ 1 ch 64 SLA 
1967; am § 66 ch 106 SLA 1980)

Effect o f amendment. — The 19H0 
amendment divided the former section 
into two sentences by deleting "and"; in 
the present first sentence, inserted "as 
provided in AS 44.88.090(e)" nenr Hit* 
beginning, substituted the language 
beginning "for which bonds ore agreed In 
be issued" and ending "principal amount 
in excess of $6,000,000" for "as mentioned 
in AS 44.88.090(e)" nenr the middle, nnd

substituted "applicant” for "occupant" at 
thr end; und in (lie second sentence, added 
"Before entering into a lense or oilier 
agreement as provided in AS 44.8H .090(H  
regarding a project" lo the beginning, 
substituted "applicant" for "occupant" in 
pnrngrapli (2), deleted "and" from the end 
of paragraph (2i, und added paragraphs 14) 
and (5).

J t k .

Sec. 44.88.170. Purchase o f project and leases, (a) No provision 
of this chapter may prevent the inclusion in a lease or other agreement 
relating to a project of a provision granting the right to purchase the 
project, or to renew or extend fhe lease or agreement, upon the terms 
and conditions which may b'■ provided for in the lease or agreement.

(b) A lease with respect co a project may provide for two or more 
lessees with the legal relationship between themselves and the 
authority which the authority may approve, including without 
limitation, provisions to the effect that the obligations of the lessees 
under tho lease for payment of rental or otherwise between themselves 
and the authority ave several, joint, or joint and several and that the 
lessees louse the project as (emmls-in-common, or ot herwise. (S I ch (14 
SLA 1967)

Sec. 44.88.180. Conflicts o f interest, la) No member of the 
authority may vote on a resolution of the authority relating lo a lease 
or contract to be entered into by the authority unde this chapter if he 
is a party to the lease or contract or has a direct ownership or equity 
interest in n firm, partnership corporation or association which may be 
a party to the contract or lease. If a person may not vote because of .bis 
prohibition, for all purposes regarding action of the authority rending 
to adoption of the resolution, the position of the persons ns a member 
Bhall be transferred to the first one of the following state officers who 
is not then acting as a member and would not be prohibited from voting 
on the resolution because of the same prohibition: commissioner of 
administration, attorney general, commissioner of revenue, commis­
sioner of health and welfare, commissioner of labor, commissioner of
iKI i l  m i n i m u m



erty is attached to or connected with real property, if the owner has 
agreed not to remove the tangible personal property permanently from 
the state for the period the authority sets; "plant" or "facility” does not 
include work in process or stock in trade;

(7) Deleted;
(8) "project cost” or "cost of a project” means all or any part of the 

aggregate costs determined by the authority to be necessary to finance 
the construction or acquisition of a project, including without 
limitation the cost of acquiring real or tangible personal, property, and, 
in connection with real property, the cost of constructing buildings and 
improvements, the cost of constructing means of access to and from the 
project, the cost of constructingextensions of utility systems to the site 
of the project; the cost of a project includes, without limitation, the cost 
^^financing the project, interest charges before, during or after 
construction or acquisition of the project, costs related to the 
determination of the feasibility, planning, design or engineering of the 
project and, to the extent determined necessary by the authority, 
administrative expenses, the cost of machinery or equipment to be used 
in the operation of the project and expenses of installation, replacement 
or rehabilitation, and all other costs, charges, fees and expenses which 
may be determined by the authority to be necessary to finance the 
construction or acquisition;

(9) "project applicant" means a business enterprise or enterprises 
proposing lo

(A) use or occupy a project; or
<B) agree to perrni' others to use or occupy a project;
(10) "real property” means land and rights and interests in land, 

including, without limitation, interests less than full title such as 
easements, uses, leases, nnd licenses;

f t) "lease" includes, when used as a noun, nn interest in, or when 
1 as a verb, the transfer of an interest in, property less than fee 
simple title, including, without limitation, when used as a noun, 

agreements to use or occupy property;
* 114) "email business enterprise" means u business enterprise with 

annual gross income of $10,000,000 or less;
(10) "tourism enterprise" means a business enterprise which is 

directly involved in tho tourist industry;
(14) "commercial fishing enterprise" menns one or more individual 

commercial fishermen who are residents of the state who jointly apply 
for und receive a commercial fishi ig loan from u private financial 
institution in the state or from a state or federal loan program;

(15) "mining enterprise” means a business enterprise which is 
■directly involved in the mining industry. (§ 1 ch 64 SLA 1967; am §§ 4, 
'  5 ch 64 SLA 1977; am § 70 ch 106 SLA 1980)
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Effect o f  amendments. — The 1977 

amendment added the language beginning 
"any plant or facility used or intended for 
use" to the end o f paragraph (5) and 
deleted "and the reasonable aggregate 
project cost of which to be financed by the 
authority under this chapter will exceed, 
in the opinion of the authority, $500,000" 
from the end of paragraph (7).

The 1980 amendment, in paragraph (2), 
incertea "single proprietorship” ani 
substituted "which is not organized on a 
nonprofit basis" for "or a single 
proprietorship"; in paragraph (4), deleted 
"borough" preceding "assembly’ and

added "or a unified municipality" lo the 
end; so changed paragraphs (5). 46), and (9) 
as to make a detailed comparison 
impracticable; deleted fomi-'r paragraph
(7), which defined "project", in purugraph
(8), substituted "or tangible personal prop­
erty, and, in connection with real prop­
erly” for "property" and 'The cost of a 
projecL includes, without limitation, the 
cost of financing the project" for "the cost 
of financing the project, including, without 
limitation” ; in purugraph <11), deleted 
"real" preceding "property" in two places; 
and added paragraphs (12)-(15). *

Part 9 . Miscellaneous Provisions.
Chapter
99. Misc llaneous Provisions (§8 44.99.001 — 44.99.010)

U h a p t e r  B9. M i s c e l l a n e o u s  Provisions.

Section • Section
1. Administration of'highway safety 6. Agreement for an Alaska Maritime

program Academy
2. Employment o f radio stations 7. Emergency transfer of seut of govern-
3. Qualifications of radio station mcnt
4. Proscribing proof o f capacity and H. Validity of official action

suitability of station and of service 9. Governor as prime sponsor
and allotmont of radio timo 10, Alaska Manpower Services Council

6. Cost of radio servic.

Sec. 44.99.001. Administration o f highway safety program. 
The governor may contract nnd do all other things necessary on behalf 
of this state under the Federal Highway Safety Act of ',966, and may 
cooperate with federal and state agencies, private and corporate 
agencies, interested corporations, and individuals, to effcctuute the 
purposes of that Act. Tho governor is the official in this state having 
the ultimate responsibility lor dealing with the federal government 
with respect to programs und activities under the Federal Highway 
Sufoty A.ct of 1966. He shall coordinate the activities of state 
departments, agoncies and subdivisions. (8 1 ch 19 SLA 1967)

Editor's noto. — This section derives 
from AS 44.19.026 and wus ronumbcred by 
the rovisor under AS 01.06.031.

Sec. 44.99.002. Employment o f radio stations. The governor may 
employ oi.e or more radio stations, located south of the Gulf of Alaska 
and suitable for distribution of news, executive proclamations and 
inquiries, information concerning the slate, general information and 
othe. matters suitable for broadcasting which the governor prescribes
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