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Goneral Counsel A p r i l  14 , 1981
H o n o r a b l e  Bob' M u l c a h y ,  C h a i r m a n  
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  

P o u c h  V, S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  M u l c a h y :

A t  t h e  r e q u e s t  o f  t h e  A l a s k a  C o u r t  S y s t e m ,  S B  2 8 6  w a s  i n t r o d u c e d  
t h i s  y e a r  w h i c h ,  i f  e n a c t e d ,  w o u l d  a m e n d  A S  3 9 . 3 0 . 0 9 0 ( 1 5 )  to 

a l l o w  r e t i r e d  s t a t e  j u d g e s  a n d  j u s t i c e s  w h o  r e c e i v e  r e t i r e m e n t  
b e n e f i t s  f r o m  t h e  s t a t e  to p u r c h a s e  a u d i t o r y ,  v i s u a l  a n d  d e n t a l  

i n s u r a n c e  f o r  t h e m s e l v e s .  T h e  b i l l  h a s  b e e n  r e f e r r e d  to the 
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  f o r  r e v i e w .

U n d e r  t h e  c u r r e n t  s t a t u t e ,  r e t i r e d  t e a c h e r s  a n d  o t h e r  r e t i r e d  
s t a t e  e m p l o y e e s  a r e  a l l o w e d  to p u r c h a s e  t h i s  t y p e  o f  i n s u r a n c e  

c o v e r a g e ,  a n d  it s e e m s  t h a t  t h e  d r a f t e r s  of t h e  s u b s e c t i o n  m a y  
h a v e  i n a d v e r t e n t l y  o v e r l o o k e d  r e t i r e d  j u d g e s  s i n c e  ( 1 ) t h e y  a r e  

e x p r e s s l y  c o v e r e d  in a l l  t h e  o t h e r  r e l a t e d  s u b s e c t i o n s  o f  the 
s t a t u t e  ( 9 - 1 3 ) ;  a n d  (2) t h e r e  is n o  f i s c a l  i m p a c t  b e c a u s e  the 

r e t i r e d  j u d g e s  a r e  e x p r e s s l y  r e q u i r e d  to p a y  t h e  c o s t  o f  the 
i n s u r a n c e .  I a m  e n c l o s i n g  c o p i e s  o f  t h e  c u r r e n t  s t a t u t e  a n d  

S B  2 8 6  f o r  y o u r  r e f e r e n c e .

A  n u m b e r  o f  o u r  r e t i r e d  s t a t e  j u d g e s  a n d  j u s t i c e s ,  a n d
p a r t i c u l a r l y  S e n i o r  J u s t i c e  J o h n  D i m o n d ,  a r e  u n d e r s t a n d a b l y

c o n c e r n e d  a b o u t  t h i s  b i l l .

O n  b e h a l f  o f  t h e  C o u r t  S y s t e m ,  I w o u l d  l i k e  to r e s p e c t f u l l y  

r e q u e s t  t h a t  S B  2 8 6  b e  c o n s i d e r e d  by t h e  L a b o r  a n d  C o m m e r c e

C o m m i t t e e  a t  i t s  e a r l i e s t  c o n v e n i e n c e .  S i n c e  it is a s h c r t  b i l l  
w i t h o u t  a n y  a p p a r e n t  f i s c a l  i m p a c t  to t h e  s t a t e ,  I w o u l d  n o t
e x p e c t  it to b e  a t  a l l  c o n t r o v e r s i a l .

V Kvxivtzvm ) xqm*!2ISUaitt18StB!Sermzi‘jmBm&V!Ei'3S?B9fZi?



H o n o r a b l e  B o b  M u l c a h y  

A p r i l  14, 1 9 8 1  

p a g e  two

I w i l l ,  o f  c o u r s e ,  b e  h a p p y  to a p p e a r  b e f o r e  t h e  L a b o r  a n d  

C o m m e r c e  C o m m i t t e e  to a n s w e r  a n y  q u e s t i o n s  w h i c h  y o u  o r  a n y  o f  
t h e  o t h e r  c o m m i t t e e  m e m b e r s  m a y  h a v e  011 t h e  b i l l .

P l e a s e  l e t  m e  k n o w  if y o u  h a v e  a n y  q u e s t i o n s .

S i n c e r e l y ,

G r a n t  C a l l o w  

G e n e r a l  C o u n s e l



§ 39.30.090 A l a s k a  S t a t u t e s § 39.30.090(8 ) "w ages" means rem uneration for employment, including the cash value o f rem uneration paid in any medium other than cash, except th at "w ages" does note include that part o f remuneration which, even it it were for "em ploym ent" within the m eaning of the Federal Insurance Contributions A ct, would not constitute "w ages” w ithin the m eaning o f th a t act. (ft 2 ch 95 S L A  1951)
E d ito r ’s no te . — The federal Insurance The Social Security Act, referred to in

Contributions Act, referred lo in paroRrpnh (7 ), may be found in 42 U.S.C. 
pnniRruph 141, may be found in 26 U.S.C. S 201 e l seq 
§5 3101 —  3125.

A r tic le  2. G r o u p  L ife  an d  H e a lth  In su r a n c e .
Section
90. Procurement o f group insurnnce 
100. DefinilionB

S e c . 39.30.090. P ro c u re m e n t o f  g ro u p  in s u r a n c e . The D epartm ent o f A dm inistration may obtain a policy or policies of group insurance covering state employees and employees of other participating governm ental units subject to the following conditions: ( D A  group insurance policy shall provide one or more of the follow ing benefits: life insurance, accidental death anddism em berm ent insurance, weekly indem nity insurance, hospital expense insurance, surgical expense insurance, dental expense insurance, audio-visual insurnnce, or other medical cure insurance.(2 ) Much eligible employee o f the state, his spouse and his unmarried children cldoHy dependent on him for support and each eligible employee o f another participating governmental unit shall he covered by the group policy, unless exempt under regulations adopted by the commissioner of adm inistration.(.')) A governm ental unit may participate under a group policy if (A) its governing body adopt.su resolution authorizing participation, and paym ent o f required premiums;(II) a certified copy o f the resolution is filed with the Departm ent of Adm inistration; nnd ((’ ) the com m issioner of adm inistration approves the participation in w riting.(-1 ) itepcnled by § 14 ch 47 S L A  1974.(5) Repealed by § 14 cli 47 S L A  1974.(41) The D epartm ent o f Adm inistration shall obtain the insurance policy from any insurer authorized lo transact business in the state under A S  21.09 and 21.90,(7) T he Departm ent o f Adm inistration shall make available hid specifications for desired insurance benefits to all insurance carriers

P u b l i c  O f f i c e r s  a n d  E m p l o y e e s ! § 39.30.090least once every succeeding five years. The lowest responsible bid Hubmittcd by nn insurance carrier with ndcquate servicing facilities shall govern selection of a  carrier under this section.(8 ) I f  the aggregate o f dividends pnynblc under the group insurnnce policy exceeds the governmental unit’s share of the prem ium , the excess shall be applied by the governmental unit for the sole benefit of the employees.(9) A  person receiving benefits under A S  14.25.110, A S  22.25 or . VS39.35 who is not 65 years o f age rnay obtain major medical and life insurance under this section for him self and any dependents who have not reached the age of 65 years.(10) A  person receiving benefits under A S  14.25.110, A S  22.25 or A S39.35 who is 65 years of age or older but who has dependents who arc under 65 m ay obtain major medical insurance for those dependents under this section.( I D A  person receiving benefits under A S  14.25.110, A S  22.25 or A S
3 9 . 3 5  may obtain major medical and prescription drug insurance under this section for h im sclfn nd any dependents to cover costs which are not covered by the federal old age survivor’s and disability insurance program.(12) A person electing to have insurance under (9), (10) or ( 1 1) of this section shall pay the cost of this insurance.(13) No person may elect for coverage under (9), (10) or (11) of this section unless he was or is presently eligible for coverage under this section.14) For each permanent part-tim e employee electing coverage under this section, the stale  shall contribute one-half the state contribution rale lor pei'iiuinenl full-tim e stale employees, and the permanent part-tim e employee shall contribute the oilier one-ball.(15) A person receiving benefits under A S  14.25 or A S  39.35 may obtain auditory, v isual, and dental insurance for him self under Ibis section. Thu level o f coverage lor ; l'sons over 65 shall be the same as that available before reaching age 65 except that the benefits payable shall be supplem ental to (hose afforded under the federal old age, survivors, and disability  insurance program, if  any. A person electing to have insurance under Ibis paragraph shall pay the cost of the insurance. The commissioner ofadm inislration shall adopt regulations im plem enting this paragraph. (!) 2 ch 151 S L A  1955; am ft 1 cli 168 S L A  1959; am ft 1 ch 105 S L A  1965; am § 1 ch 70 S l .A  1968; am £ 6 6  cli 69 S L A  1970; am § 1 cli 123 S L A  1970; am ft I cli 159 S L A  1972; am ftft 1, 2 ch 46 S L A  1973;omftft 13, 14 ch 47 S l .A  !9 7 4 ;am ft 2 c .i2 7 S L A  1976; am ft 39 ch 177 S L A  1978; am ft I ch 55 S L A  1979)

E ffec t o f itniradmt'N lH. The 11)76 
amendment added tmnifO'iiph (M l

<(7h s ^ i^ il'jie ii i. retroactive lo

"eleelioR coverage under llna aeellnn" and 
deleted " iih a condition o f employment" 
following "permnner.l |mi't-linie



5 39.30.180 A i .a s k a  S t a t u t e s § 39.35.010(d) Tho employer may begin participation as a participating employer covered by A S  39.30.150 — 39.30.180 on the date designated by the commissioner. (§ 1 ch 135 S L A  1980; § 23 ch 146 S L A  1980)
Ed ito r'o  note. — Section 7, ch. 135. 

SLA 1980 and § 52, ch. 146. SLA 1980,
both make this section retroactive to 
January 1, 1980.

S e c . 39.30,180. D e fin itio n s . In A S  39.30.150 — 39.30.180,(1) "commissioner" means the commissioner of the Departm ent of Adm inistration;(2 ) "participating employer" means(A) the State o f A laska; and(H) an employer(i) who is an employer as defined in A S  39.35.680(17);(ii) who has never participated in or has withdrawn from participation in the federal social security system; and(iii) whose participation in the sup 'em ental employee benefit program has been approved by the commissioner. (5 1 ch 135 S L A  1980; § 23 cb 146 S L A  1980)
Ktlltnr'n note. Sorlnin 7, ch 135, 

S L A  1980 nnd 5 52, ch. 146. .Sl.A 1981),

hull) m n k c  thin section retronclivo to 

Jnnunry 1, 1980.

Chapter 35. Public Employees’ Retirement System 
of Alaska.A rticle

1 Administration 0 $  .‘19.3501(1 - 39.35.110)

2. MemborHhi[i I 55 39.35.120 39.35.158)
3 ('untrihiitionH by EniployuoK ill1) 39.35 160 —  39.35.2401 
•I I’liolnliiilinns liv Employers (55 39 35 250 39.35.290)

5. Service (55 39 35.300 39 35 3601

fi Ileiiefita <55 3!1 35.370 39 35.547)
7 1’iirticipaithim by Political SiitxIiviHinnn nnd Public OrgnniznlionR (55 39,35 550 -

39 35 6501
8 (ienernl Provisions (55 39 35.66(1 39.35.6901

A r tic le  1. A d m in is tr a tio n .
Section

10. I’mpoH e  and elti'Clive dale 

20 Adniiiiiidrnliitn
30 Public Employees llelurmenl llinird 

40 PoweiH and dilltea of board 

42. Itogulnlion*
50 Administrate!

.-nctton
GO. Duties of Ihu ndminiHtrnlor 
70. Duly of employers to furniflh rccorda 

HO. Duties of commissioner of revenue 
90 Altorney general 
100. Accounting 

110. InveHtinentoS e e , .‘lh.8ri.010. P u rp o s e  m id e ffe c tiv e  d u lc . (a) The purpose of

(b) The system  created becomes effective as of Ja n u a ry  1 , 1961, at which time contributions by the state and its employees begin. (!t 2  ch 143 S L A  1960; am § 25 ch 13 S L A  1980)
E ffe c t o f  nm endm cnt. —  The 1980 state" following "in the service o f the 

amendment inserted "or a political s la te ”  near the middle o f subsection (a 1 
subdivision o r public organization o f the

S e c . 39.35.020. A d m in is tr a tio n . The commissioner of adm inistration is responsible for the adm inistration of the system and for carrying out this chapter. In addition he has the following powers and duties:(1 ) m aintain the accounts o f the system;(2 ) m ake paym ents for the various purposes specified;(3) subm it periodic reports or statem ents of account which are needed;(4) issue a statem ent o f account fo an employee requesting it showing the am ount o f his contributions to the system;(5) as soon as possible after the close o f each fiscal year, and not later than six  months after the close of each fiscal year, send to the governor, the legislature, nnd the board nn annual statem ent on the operations of the system  containing(A) a baluncc sheet;
I ’ statem ent o f income and expenditures for the year;tv a report on an actuarial valuation of its assets and liabilities;(D) a do* ailed st atem ent of the investm ents acquired and disposed of during the year;(E) a list of investm ents owned;(F) other statistical financial data which are necessary for a proper understanding o f the finnnci d condition of the system and the result of its operations;(6 ) Repealed by § 50 ch 13 S L A  1980.(§ 31 ch 143 S L A  I960; § 50 ch 13 S L A  1980)
E ffec t o f  nm endm eut. — Thu 1980 annual report fur I lie information of

unicm'mcnt, repented paragraph (6 1 , employee" included in (he nytdem."
which rend "publish a nynopHiH o f theS e c . 39.35.030. P u b lic  E m p lo y e e s  R e tire m e n t H o a rd , (a) A Public Em ployees Retirem ent Hoard composed o f five members is established.(l>) Three board members shnll be members of the personnel board o f the D epartm ent of A dm inistration. The rem aining two board members Hhnll be members o f the system and elected by the members of the system.



§ 39.35.0*10 A l a s k a  S t a t u t e s § 39.35.040the board. The term o f office of an elected member is six years. A vacancy in an unexpired elective term shall be filled by election for a new six year term.(d) A  member of the board m ay receive a per diem allowance and transportation expenses in carrying out the duties set out in this chapter. <8 32 ch 143 S L A  1950; am §8 14, 15 ch 128 S L A  1977)
E ffec t o f  nm endm ent. — The 1977 sentence o f subsection (b l, rewrote the 

amendment substituted "board members" second sentence of tliut suhsection, and 
for "members o f the board" in the first rewrote subsection (c).

S e c . 39.35.040. P o w e r s  a n d  d u tie s  o f  b o a rd . The Public Em ployees Retirem ent Board has the following powers and duties.'(1 ) to hold ouch regu lar m eetings and special m eetings considered necessary; a ll m eetings are open to the public and the board keeps a full record of all its proceedings;(2 ) to adopt, with m odifications it considers proper, rules and regulations recommended hy the adm inistrator for carrying out this chapter;(3) to consider and adopt resol jtio n s on matters referred to it by the adm inistrator in connection w ith changes in policy and revisions o f this chapter;(4) to act as nn appeals board, hold hearings at the request of an employer, em ployee, su rviving spouse or n beneficiary on decisions made by the a im inistrator. and subm it its findings to the adm inistrator;(5) to have prepared, a t least b ien nially , an actuarial valuation of the total obligations under the system of each employer and, on the basis o f the valuation and in time for incorporate n  of the results in the stale  budget, lo ceil iiy lo I he appropriate budgetary authorities of each employer:(A) an appropriate contribution rate for all em p lo y es , in addition to which the stale  shall pay the appropriate social security contribution; and(B) an am ount appropriate for each employer lo liquidate his past service liab ility; the hoard shall have an actuarial and financial experience analysis o f the system  conducted ut appropriate intervals, but no less frequently than once every six years; the actuarial valuations and the actuarial and financial experience analysis shall he prepared and certified hy a member o f the Am erican Academ y of Actuaries;(6 ) to prescribe the policies for the proper operation of the system and carry on other activities which are considered necessary to carry out the intent and purpose o f the system in accordance with this  „ „    _________

§ 39.35.042 P u u i . i c  O k f i c k .i s  AND E m p i .o y k ic s 8 39.35.060(8 ) to w aive the requirem ents o f A S  39.35.520 in accordance with A S  39.35.522;(9) to exercise the duties set out in A S  39.30.155 witli respect to the supplem ental employee benefit program (A S 39.30.150 — 39.30.180),(10) to exercise the duties set out in A S  39.45.025 with respect to the deferred com pensation program for state employees. (8  32 ch 143 S L A  1960; am § 1 ch 235 S L A  1968; am § 1 ch 109 S L A  1970; am 8 2 ch 159 S L A  1972; am §8  1 -4  ch 1 S L A  1974; am 88  16,17 ch 128 S L A  1977. am § 8  ch 174 S L A  1978; am  § 24 ch 146 S L A  1980)
E ffec t o f  am endm en ts. — The 1977 

amendment substituted "surviving 
spouse" fo r "widow" in paragraph (41, and 
in paragraph (5 ). substituted "each 
employer" for "the sta le and each 
participating political subdivision and 
public organization" in two places in the 
introductory paragraph, deleted 
"participating" preceoing "employers" in

subparagraph (A ) nnd preceding 
"employer" in subparagraph (B ). and 
substituted "actuaria l”  fo r "biennial" in 
subparagraph (31.

The 1978 nmendment added paragraph 18'
The 1980 amendment added paragraphs 

(9 i nnd (10).

S e e . 39.35.042. R e g u la tio n s . Regulations adopted by the board under this chapter relate Lo the internal m anagem ent o f state agencies nnd their adoption is not subject to the Adm inistrative Procedure Act (A S 44.32). (8  3 ch 13 S L A  1963)S e c . 39.35.050. A d m in is tr a to r , (a) The commissioner shall appoint an adm inistrator in charge o f the public employees' retirem ent system and the supplem ental employee benefit program (A S 39.30.150 — 39.30.180).<b) Repealed hy 8 50 ch 13 S L A  1980. (8 33 a ch M 3 S L A  I960; am
8  5 ch 1 S L A  1974; am  88  26. 50 ch 13 S L A  1980; am 8 25 ch 146 S L A  1980)

E ffec t o f  iiiuendmcntH, The fir.si 
1980 amendment deleled "the detailed 
nffiiirn o f  preceding "the system" near llu* 
end o f the form er first sentence o f 
subsection (o l, deleled the former second 
sentence o f subsection (i ll which rend. "The 
commissioner may nppoinl the personnel 
director o f the personnel division j f  the 
Department o f Adm inistration as the 
adm inistrator," anil repealed sill'section

It'), which read. "The administrator shall 
serve as secretary of the lioaid. lie shall 
administer the business or the system nnd 
is responsible for its proper operation."
Th e  second 1980 amen d m e n t  inserted 

"public employees' retirement" preceding 

"system" near the beginning of the section, 

and added "and the supplemental 

employee benefit program I A S  HD.dO lfiO—  
.’lO .'IO.IHOI" at (lie end of the section.S e c . 39.35.060. D u ties  o f  the a d m in is tra to r . The ndm iti'slrator shall;(1 ) with the assistance o f it technical actuarial advisor, submit In I he board the required actuarial tables nnd the statistical dnln necessaryr  • »• • • “  ‘i m



§ 3J.35.070 A l a s k a  S t a t u t e s § 39.35.100inform ation requested by the actuary for preparing valuations and periodic experience analyses;(3 ) attend m eetings of the board and serve as secretary of the board;(4) certify to the appropriate division of the D epartm ent of A d m inistration  the paym ents made according to this chapter;(5) rem it to the appropriate division ol the Departm ent of Revenue for deposit in the nam e o f the system , money received for the account of the system ;(6 ) form ulate nnd recommend to the board rules and regulations to govern the operation of the system;(7 ) form ulate and recommend to the board regulations to govern the operation o f the supplem ental employee benefit program (A S 39.30.150 —  39.30.180). (§ 33 a ch 143 S L A  1960; am § 6  ch 1 S L A  1974; am § 27 ch 13 S L A  1980; am § 26 ch 146 S L A  1980)
R cv in o r ’a note . — Under llie  authority 

o f AS 01.05 .031 , thin section has been 
sliRhtly reworded and rcnrninf>ed far 
c larity .

E ffe c t o f  am endm en ts. — The first

1980 amendment added "and serve as 
secretary o f the b rd" a( the end c f 
paragraph (31.

T!ii: second 1980 amendment added 
paragraph (7).

S e e . 39.35.070. D u ty  o f  e m p lo y e rs  lo  fu r n ish  re c o rd s . Each em ployer shall furnish the adm inistrator w ith records concerning the periods o f service, dates of birth, compensation, new entrants into service, death, w ithdraw als and other employee data necessary for the proper nnd effective operation of the system . (§ 33 b ch 143 S L A  1960; am § 7 ch 1 S L A  1974)S e c . 39.35.080. D u tie s  o f  co m m iss io n e r  o f  re v e n u e . The com m issioner o f revenue is the treasurer of the system and shall( 1 ) act as official custodian of the cash and securities belonging to the system  and provide adequate safe deposit facilities for them;(2 ) receive cash belonging to the system ;(3 ) collect the interest and principal on securities acquired by the system  and deposit it in the pension fund m aintained in the name of the system ;(4 ) invest nnd reinvest the assets o f the pension fund in accordance with A S  39.35.110. <5 34 ch 143 S L A  1960)S e e . 39.35.090. A tto r n e y  g e n e r a l. The attorney general of the state is the attorney for the system and shall represent it in a legal proceeding. (§ 35 ch 143 S L A  I960)S e c . 39.35.1(H). A c c o u n tin g , (a) T he commissioner of adm ini­stration shall establish and m aintain nn ndetjuate system of accounts and records for the system. The accounts and records shall be

§ 39.35.100 P u i i i . i l - O i ’ i ' icK iis  a n i i E m p l o y e e s 5 39.35.100(b) A ll income o f the pension fund and all disbursements made by the fund shall he credited or charged, whichever is appropriate, to the following accounts:( 1 ) an individual account shall be m aintained for each employee to record the am ount o f his m andatory contributions collected under A S  39.35.160(a). A s o f the last day o f each calendar year and each fiscal year beginning with dune 30. 1969, this account shall be credited with interest, by applying one h a lf o f the pr ribed rate of interesl :o the balance in the account as ol lhaL date. Upon retirem ent, the amount actu arially  determined as necessary to fully fund the benefits to be received shall be transferred first from the employee contribution account and, after the employee contribution account has been exhausted, then from the employer contribution account into the retirem ent reserve account.(2) An individual account shall be m aintained for each employee to record the am ount o f his voluntary contributions. As of the lis t  day of each calendar year and each fiscal year beginning with Ju n e  3 (1, 1969, this account shall he credited with interest, hy applying one h a lf of the prescribed rate o f interest Lo the balance in the account as of that date. Am ounts w hich, before term ination of employment, are withdrawn by an employee from his savings account shall he charged to that account. Upon retirem ent, the am ount actuarially  determined as necessary to fully fund the benefits to he received shall he transferred first from the employee savings account and, after the employee savings account has been exhau ‘ od, then from the employer contribut ion account into the retirem ent reserve account.(3) A separate account for each employer shall he m aintained. The account shall lie credited with contributions of the employer. This account shall he charged with the employer’s actuarial charge for pension, death benefits, and other benefits paid under this system to or on b eh alf of the employee of the employer. A fle r  an allowance for interest credited Lo employee contribution accounts and employee savings accounts, the investm ent income of the pension fund shall be allocated to each employer asset share account according to the ratio that the average of the assets in an employer’s account as of tho beginning and us o f t he end o f the fiscal year hears to the total of the average balance o f all employers.(4) A n  expense account shall he m aintained for the system. This account shall bo charged with all disbursements representing adm inistrative expenses incurred by the system. At theem l of the year the expense account, shall he allocated to each employer in accordance with (b)(3) o f this section. Expenditures from this account, shall be included in the governor's budget for each fiscal year and are subject
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E ffe c t  o f  n n ic n d m c n t f l. —  The 1977 places in  the fourth  sentence of paragraph

am endm en t in  subsection ( lit , substituted (2 ), and  deleted an  exception from  the end

"record" for "which" in  the firs t sentences o f the second sentence of paragraph  (3).

o f pa rngrnphs  I )) and  l2 ), deleted "sha ll he The am endm ent also, in  paragraph  M l o f
cred ited as o f the da le  o ''eduction o r subsection (b l, deleted "credited w ith  a ll

p aym en t, as the case m ay  be" from  the end contributions o f employers for the

of the f irs t sentences of pa ragraphs  ( l i  and  purposes of m eeting the ir respective

(2 ), substituted "re tirem ent” Tor " g ra n t in g  proportion o f Ihe  total adm in is tra t ive
a pension" near the b e g in n in g  ol' the th ird  expenses o f the system d u r in g  each fiscal

sentence o f pa ra g raph  (1 ), deleted "an year, and  i l  s h a ll he" fo llow in g  "This

employee's" preceding " re tirem ent, the account sh a ll be" near the b e g in n in g  o f the

nm oo”t," in  the fourth  sentence o f second sentence and rewrote the th ird

pa ra g raph  : 2 l, substituted "savings sentence,

account" for "contribution  account" in  two

Sec. 39.35.110. Investments, (a) When, in the opinion of the 
commissioner of administration, there is on hand in the pension fund 
a surplus over and above a reasonably safe amount to take care of 
current demands upon the fund, the surplus, or so much of it as in the 
judgment of the commissioner of administration is considered proper, 
may be invested at competitive national market rates hy the 
commissioner of revenue in

(1) Repealed by 8 15 ch 122 SLA 1980.
(2) Repealed by 8 15 ch 122 SLA 1980.
(3) Repealed by 8 15 ch 122 SLA 1980.
(4 ) Repealed by 8 15 ch 122 SLA 1980.
(5 ) shares of federally chartered savings and loan associations in 

Alaska, to the extent that the investment is insured by the federal 
government or an agency of the federal government;

(6 ) deposits with mutual savings hanks in Alaska, to the extent that 
the investment is insured by the federal government or nn agency of 
the federal government;

(7) deposits with state and naLionnl hanks in Alaska to the extent 
that the investment is insured by the federal government or an agency 
of the federal government;

(8 ) Repealed hy 8 15 eh 122 SLA 1980.
(9) the guaranteed portion of Small Business Administration loans;
( 10) first lien real estate mortgages guaranteed hy the federal 

Veterans Administration;
( 11 ) notes secured hy mortgages of commercial or residential 

buildings if the mortgages are insured by a private mortgage insurance 
corporation which is authorised to do business in Alaska nnd has 
combined capital, surplus and reserves aggregating at least 
j  20 ,000 ,000 ; however,

(A) no mortgage insurance is necessary for commercial loans having 
loan-to-value ratios o f less than 50 percent nnd the minimum coverage 
of other commercial lonns shall he 10 percent for those having a
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(B) no mortgage insurance is necessary for residential loans having 

a loan-to-value ratio of less than 70 percent and the minimum coverage 
of other residential loans shall be 10 percent for those having a 
loan-to-value ratio greater than 70 percent but less than 90 percent and 
20 percent for those having a loan-to-value ratio of 90 percent;

( 12 ) conventional residential mortgages if the originating financial 
institution retains at least 25 percent of the mortgage for a minimum 
of two years;

(13) notes secured by mortgages of commercial buildings if the
originating financial institution retains at least 25 percent o f the
mortgage until maturity;

(14) FHA guaranteed portion of business and industrial loans made 
under the Rural Development Act of 1972;

(15) Repealed by § 15 ch 122 SLA 1980.
(16) Repealed by 8 15 ch 122 SLA 1980.
(17) bankers’ acceptances which are eligible for discount at the 

Federal Reserve Bank and certificates of deposit issued hy United 
States domestic banks which are members of the Federal Deposit 
Insurance Corporation if a generally recognized secondary market 
exists for the certificates of deposit;

(18) obligations of, or obligations insured by or guaranteed by, the 
United States or agencies or instrumentalities o f the United States;

(19) obligations secured by reserves paid in by the United States or 
agencies or instrumentalities of the United States or obligations of 
corporations in which the United Slates is a shareholder or member;

(20) corporate debt securities with a minimum rating of "A’’ or an 
equivalent ruling bv a nationally recognized rating organization;

(2 1 ) preferred and common stock of companies which have paid 
dividends in each o f the three years immediately preceding the 
investment;

(2 2 ) commercial paper hearing the highest rating of a nationally 
recognized rating organization;

(23) securities of foreign governments, foreign governmental 
agencies, and foreign corporations the principal, interest or dividends 
on which are payable in either United States dollars or foreign 
currencies; however, investments under t his paragraph may not exceed 
10 percent of Ihe total investments of the pension fund;

(24) foreign time deposits of both United States owned and 
foreign-owned hanks ami trust, companies denominated in either 
United States dollars or foreign currencies; however, investments 
under this paragraph may not exceed 20 percent of Ihe total 
investments of Ihe pension fund;

(25) gold bullion certified as to fineness of at 'east 9 V i percent; 
lie pis under this paragraph may not exceed 10 percent
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that Alaska gold bullion is available if it can be obtained at a price 
romparnblr lo oul-ol-.slale sources,

(b) Repealed by 8 15 cb 122 SI,A 19H0.
(cl In making investments the commissioner of revenue shall 

exercise the judgment, and care under the circumstances then 
prevailing which an institutional investor of ordinary prudence, 
discretion, and intelligence exercises in the management of large 
investments entrusted to il not in regard to speculation but in regard 
to Ihe permanent disposition of funds, considering probable safety of 
capital as well as probable income. However, no more than 50 percent 
ol the pension lund may be invested at a given time in corporate stocks 
and debt securities, nor may more than five percent of the voting stock 
of imt' corporal ion bo owned. Stocks eligible for purchase are restricted 
to stocks which, except for bank stocks and insurance stocks, are listed 
upon an exchange registered with the Federal Securities and Exchange 
Commission.

(dl Except as provided in this sect ion, the commissioner of revenue 
may

111 invest and reinvest the principal and income of the pension fund 
without distinction between principal and income;

<2 ) sell, exchange, convey, transfer, or otherwise dispose of an 
investment of Ihe pension fund held in the name of the system hy 
private contract or at public auction;

(3) vote upon a stock, bond, or other security; give a general or 
special proxy or power of attorney with or without power of 
.‘oilisliliilion; exmvise o ion vrisniti privilege, subscription right, or 
other option and make payments incidental to it; consent to or 
participate in a corporate reorganization nr other change affecting 
corporate securities, delegate discretionary power, pay an assessment 
nr charge in conned ion wit Ii I he delegation; and generally exercise any 
of the powers of an owner with resped (o stocks, bonds, securities, or 
other investments held m the pension fund;

id) make, execute, acknowledge, and deliver documents of transfer 
and conveyance ond instruments necessary or appropriate to carry out 
the powers grouted;

15 1 register investments held in the pension fund in the name of the 
system;

(Ii) do all ads whether or not expressly authorized which are 
considered necessary or proper for the protection of the investments 
held in the pension lund

tel To (|tialify as a mortgage which may be purchased under (all 11),
( 121 , o r  1 13 ) o f  I In s  se e l t o n .
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f t

(2 ) the mortgage may not. have been held hy the originating 
financial institution for a period greater than 90 days.

(0  When more than one-half of one per cent of the aggregate of all 
loans purchased from a financial institution becomes delinquent for 00 
days, the pension fund shall discontinue purchasing loans from that 
financial institution until the delinquency is reduced lo less than 
one-half of one per cent.

(g) Repealed by § 15 ch 122 SLA 1980.
(h) The commissioner of revenue may enter into futures contracts for 

the sole o f investments purchased under (at of this section only for the 
purpose of hedging an existing equivalent ownership position in the 
investments.

ti) The commissioner of revenue may transfer at any time a portion 
of the assets of the pension fund to a trust which is qualified under sec. 
401(a) of the Internal Revenue Code (26 U.S.C. sec. 401(a)) and exempt 
from taxation under sec. 501(a) of the Internal Revenue Code (26 
U.S.C. sec. 501(a)) and which is maintained an a medium for pooling a 
portion of the funds of pension and profit-sharing trusts for diversifying 
investments in real estate nnd interests in real estate.

(j) The commissioner of revenue may enter into a contract or trust 
agreement necessary to effectuate the transfer of assets of the pension 
fund or lo maintain the assets of the pension fund to he transferred to 
a trust under (il o f this section. (!) 37 ch 143 SLA I960; am § 1 ch 129 
SLA 1961; am & 1 ch 150 SLA 1962; am 8 2 ch 4 SLA 1964; am 88 1
— 3 ch 80 SLA 1964; am § 1 ch 111 SLA 1964; am 8 1 ch 56 SLA 1967; 
am§ 4 ch 73 SLA 1969; am 88 3 ,4ch 17 SLA 1970; am § 2ch 112 SLA 
1972; am §8 3, 4 ch 25 SLA 1974; am 88 3, 4 ch 59 SLA 1377; am 88 7
— 10. 15 ch 122 SLA I9H0)

C ross  re fe re n ce s . As lo custody unit 
investment o f the touchers re llte o ie lll 

fund , see AH PI 2 5 .1 HO A h (u investment 

of su rp lu s  funds of l i l t 1 sto le , see AS 

.'<7.10.070

E ffe c t  o f  a m e n d m e n ts . The  1077 

am end' tent. I l l  subsection In i , inserted 
'j i r iv i i le  m ortgage Insurance" in  
pa ra g raph  ( I I I .  added the language  
b e g in n in g  "however. <Al no m iil lg n g e  

insurance is necessary" to Ihe  end o f (hat 

p a ra g rap h , and added pa ragraphs  ( M il and 

(171

The  I OHO am endm en t, in  Htihsec'din In i. 

inserted "at c om pe liliv c  n a t iona l market 

m ien" neat the end o f ih e  introductory 
p a ra g rap h , repealed form er pa ragraphs  111 

X - ( •!) . ( in . and  ( I 5 i  and  (1(5), s u h s t iliile d  

"(he" lo r "m id i"  preceding "investment" in  

pni'ngrnpliH  (51 and (15), s u h s ll lu le d  "of (lie

security" near Ihe be g in n in g  of the 

introductory pa ragraph  of pa ragraph  (11), 

fo ih s lilu ted  "bu ild ings"  for "real esla le" 
and ndded "un lit m aturity" in  ,>aragraph 
( i : I I ,  and  "negotiab le time" preceding 

"certificates of deposil" in pa ragraph  • 17), 

s u h s t iliile d  "Un ited Stoles domestic" for 

"commercial" near Ihe  m idd le  of 
pa ra g raph  ( 17». added the m ate r ia l al (lie  

end of pa ragraph  (171, wh ich  begins, 
"which are members nl" and ends: 

"certificates or depon l,"  and added 

paragraphs (IM> — 125). The am endm ent, 

in  au liseclion (c l, suhs litu lcd  "nn 

iunt it t i t K iiia l investor" for " i i  man," and 
"large investments entrusted lo  il"  for "his 

own affa irs" near the be g in n in g  o f Ihe  
subsection, de le led "Ills" fo llow ing  

"permanent d isposition ol" and "ihe" 

preceding "probable safe ly o f cap ita l"  near 
the m idd le  of Ihe subsection, inserted
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l l i ’Mii ns w e ll as I lie  |)riilw ilile  safe ly ill Ins 

i ' l i | i i l i l l '  i ll I lie  em l o f the firs l sentenn*, 

ili* le le i| " m illm il I i i ih Is am i"  p ic i'e ilin g  

"ciiiiM iriite slocks" near I lit* l ir g im u n g  nl 

Ih e  secnnd sen len re , s u h s li l i i le d  "dehl 
securities" far "bunds." and "may" far 
"any" near Ih e  m idd le  o f the second

sentence, substituted "and" for a comma 
fo llow in g  "bank stocks," and deleted "and 

sha ies  in  m n l m il I'timls" fo llow in g  

" insurance slocks” m a r  the m idd le  of the 
th ird  sentence; rewrote subsection le i; 
added subsections <tii —  i j i ;  nnd repealed 

subsections (b l and (g i

Article 2 . Membership.
Section
12(1 ( ' i i i iu i ie i ic i l ie i l l  o l pa rt ic ipa tion  
125. P a r lic ip a lu ii i o f elected tiliicutls 

I .‘10 I Repealed |

M i l  I Repealed I

150 Re em p loym ent o f retired employees 

155 A rm y  nnd a ir  nat io n a l gua rd  
employees

Section

151 North Pacific F ishery M anagem ent 
C ounc il employees 

155. lO hsn lc lc !

157 I Obsolete I
I5H A dm in is tra t ive  d irector o f courts

Sec. 39.35.120. Commencement o f pnrticipalion . (a) An 
employee of the state shall be included in Lhi® system upon 
commencement of his employment with the state, oi on January 1, 
19(51, whichever is later. An employee of a political subdivision or 
public organization which becomes an employer shall he included in 
the system nn the effective date of the employer's participation or the 
date of the employee’s commencement of employment with the 
employer, whichever is later.

(h) |E ffective until Janua ry  1, 19811 Inclusion in the system is a 
condition o f employment for an employee except an elected official 

(E ffective Janua ry  I, 19811 Inclusion in the system is a condition 
of employment for an employee except as otherwise provided for an 
elected official. 18 •! ch M3 Sl.A I960; am 8 1 ch 155 SLA 1966; am 
8 28 ch 13 SLA 1980; am 8 27 ch 146 SLA 1980)

E ffect o f  iin ie n d m e iitH . The first 

l!)8 (l am endm ent de le led  "or ip ia s i public" 

preceding "orgatii/u lion" near Ihe  

b e g in n in g  o f (tie m’cotid n e n lew e  in 
Hiihoerlion Oil 

The second IHHU nm cn d m c iil , e llcc llvc  
January  I .  IHM l, im o 'Ked "iim (itherwme 
provided for" preceding "nil elected 

offic ia l"  near the end of Milliner!hip  (til.

N e g o t ia b il it y  o f  re t ire m e n t aystem  
lie n e f ita . - ( liv e n  xu lm e rliim  i l i i  o f (Ins 
mim I i i m i  and AS .'111.'15 1711. wh ich m ake 
im h lK iin i In Ihe  p iih ln  employee"

re lirem en l system (AS .'III .'151 a condition 
of employment Tor stale employees and 

cunt r i l't il inns lo il m andatory , (lie  

en iieh ls liill is l l ia l  Ihe le g is la tu re  intended 
(lie  K la lii lu i'v  p iov iH jia in  o f ihe  politic 
cmploycon re lirem en l mvmIc i i i  lo app lv In 
a ll s la le  employees, and hemd'ils under lln . 

pub lic  employees re lirem en l system may 
not he negotiated under the Public 

Em p loym ent Relations Art (AS 2,'l.•10(170 

2 :i..i() 2 (i(ll. J anuary  25. I07H , Op Att'y 
( ien

See. 39.35.125. Participation o f elected offic ia ls . (Effective 
until Janua ry  t, 19811 (a) An elected official, other than a state 
legislator who is an active member of the teachers' retirement system,

8 39.35.125 Pum.ic O f f i c e r s  a n d  E m p lo y e e s  8 39.35.125
( 1 ) he directs his employer in writing to make the necessary 

deductions from his salary and to pay into the system the contrihut ions 
required by and for an employee under this chapter and

(2 ) notice is given the commissioner of administration in writing.
(h) Afier an elected official has elected to be included in the system

he and his employer are liable for contributions whenever he is a 
qualified elected official of an employer.

(c) An elected official, other than a state legislator who is an active 
member of the teachers' retirement system, may he included 
retroactively in the* system if he makes retroactive* cont rihut ions equal 
to what he would have made i f he had elected to he included when he 
became eligible under (a) of this section.

(d) A former elected state official whose latest term of office expirc*d 
before May 12, 1966 may be included retroactively in the system and 
receive credit for time previously served as an elected state official if 
he makes retroactive contributions equal to what he would have made 
if he had been eligible for membership in tho system.

(e) Former elected state officials whose latest term of office expired 
before May 12. 1966 must claim prior legislative service and make 
retroactive contributions before Ju ly 1, 1977.

[E ffective Janua ry  1, 19811 (a) An elected official is included in 
the system unless be files a written waiver of coverage with the 
administrator. A waiver under this subsection waives coverage of 
future employment as an elected official, regardless of any change o f 
employer. An elected official may file a waiver under this subsection at 
any time after his election to office, including the period before he takes 
the oath of his office. An elected official may revoke a waiver under this 
subsection by filing a written revocation with the administrator. A 
revocation under this subsection operates prospectively only, and the 
elected official may riot receive credited service far service as an elected 
official while the waiver was in effect. There is no limit on the number 
of times an elected official may file a waive” or revocation under this 
subsection.

(b) Service as an elected official before January I, 1981, with an 
employer may bo included retroactively as credited service with the 
system if the* elected official or former elected official makes retroactive 
contributions equal to what he would have made iT he had been 
included in the system when he took the oath of his office as an elected 
official. The rate used lo coleulale the retroactive coollibulions may 
not be less Ilian the 'iile in effect on .January 1, 19(!i. An elected ollii ial 
or former elected official must claim prior service and make retroactive 
contributions before February I, I9H2. An elected official or former 
elected official ma.v not receive credited service under this subsection 
for any period in which he was receiving a retirement benefit from the
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to claim credited service under this subsection unle ss he is reemployed 
as an active member and claims the credited service before February 
1, 1982. Service us an elected official with an employer constitutes 
employment as an nci .vc member so long as no waiver of coverage 
under (a) of this section is in effect.

(c) An elected official included in the system and his employer are 
liable for contributions whenever he is an elected official unless a 
waiver of coverage under 'a) of this section is in effect. (§ 2 ch 155 SLA 
1966; am § 3 ch 159 SLA 1972; am § 1 ch 254 SLA 1976; am § 19 ch 
128 SLA 1977; am §§ 8 , 9 ch 82 SLA 1979; am § 28 ch 146 SLA 1980)

"re-employed" l)y t in ; s late  «» a " regu la r 

f il l l- l i i l ic  Imsis" i f  In* were elected la  llie  

s late  le g is la tu re . I!l( i.ri t ip  A l l 'v  ( !e n  , Nn. 

4 , issued p r io r  to the 11)77 am endm ent. 
Hut see AS 39 .MS. 125.

A fo rm er te rr ito r ia l em ployee , retired

under (lie  1‘u l i l i r  Employee;. Ite ln em en l 

A r l o f  l i l t ! ) ,  was o n t illo d  I n  receive Im lh  

Ills  sa lary as a leg is la to r a ltd Ins 
re lirem en l benefits v .ln lr  be served in  the 

sta le  le g is la tu re  1965 Op A l l ‘v l ie n  . Nn 

4 , issued p r io r la  the I!I7 7  am endment

See. 39.35.153. A rmy and a ir national guard employees. 
Regular full-time civilian employees of the Alaska Army National 
Guard and Air National Guard, whose entire salary is paid from 
allotted federal funds, are included in this system, if the federal or state 
government pays the employer's contributions. I f  the amount which 
the federal government may legally contribute to the system is lower 
than the required employer’s contribution, the stale government shall 
contribute the difference. I f  the employer's contributions are not paid 
when due, no service credit for the period of delinquency will be 
granted until the contributions are paid. (§ 1 ch 53 SI A 1965)

E ffec t o f  a m e n d m e n ts . —  The l!)7f> 

am endm ent uddcd subsections <d> und to).

The 1977 am endm ent substituted "nn 

em ployer" for "u p a rt ic ip a t in g  em ployer" 

at the end o f subscrtion (b».

The 1979 am en im ent inserted "oti.er 

than a state le g is la to r who is nn active 

m em ber o f the teachers’ retirem ent 
system" in  the in troductory lan guage  of 
subsection (a) (inti in subsection ic).

The 1980 am endm ent, effective January  

I ,  1981, rewrote the section.

E d ito r 's  no te . —  Section 46, ch 146, 
SLA  1980, effective Jnnun ry  1, 1981, 

provides: "AS 39 .35 .125 (a), as reenacted 

in  !i 28 o f th is  Act. app lies to an  elected 

offic ia l h o ld in g  office on or u f le r January 

.), 1981, even though he m ay have 
assumed office before ttint date."

Sec. 39.35.130. Term ination o f participation.
Repealed by § 55 ch 128 SLA 1977.

E d it o r 's  n o te . —  The repealed section 

derived from  5 5 , ch. 143, SLA  I960 .

See. 39.35.140. Re-employment o f form er employees.
Repealed hy § 55 cli 128 SLA 1977.

E d it o r 's  no te . The repealed section 
derived from  <l fi, ch 143, SLA  I960 .

Sec. 39.85.150. Re-employment o f retired employees. I f  a 
retired employee subsequently becomes an active member, no benefit 
payments will he made during the pel iod of re-employment. During the 
period of re-employment, deductions from the employee's salary will be 
made in accordance with AS 39.35.100. Upon subsequent retirement., 
the retired employee is entitled to receive an additional pension based 
on the credited service and the average monthly compensation earned 
during the period of re-employment, in accordance with AS 39.35.370. 
($ 7 ch 143 SLA 1900; am 4 ch 109 SLA 1970; am § 4 ch 159 SLA 
1972; am $ 11 ch 1 SLA 1974; am § 20 ch 128 SLA 1977)

E ffec t u f  a m e n d m e n t . The  1977 
i iin c n ili iic n L rc w rn le th is  see l ..........................

CSS It 2641, see 1972 House Jou rna l, p.

9 2 1 _________________________________________________________________________________________

Sec. 39.35.154. North Pacific F ishery Management Council 
employees. ICmployees of the No: lit Pacific Fishery Management 
Council appointed under 16 U.S.C. 1852(0)11 (S 302(0(1) of P. L. 
94-265), whose compensation is paid from allotted federal funds, are 
included in the system if the council pays the employer's contributions. 
If the employer's contributions tire not paid when Jue, no credited 
service for the period of delinquency may he granted until the 
contributions are paid. (§ 1 ch 86 SLA 1977)

L e g ifd n t iv c  h is t o r y  re p o r t . I'm  1977 House J o u rna l, p. 1206: 1977 Si nate

report on r l Htt.SLA 1077 lOSSH I3 5 i , see J o u rna l, p 535.

Sec. 39.35.155. Formm magistrates. |()bso le te |
J tev iso r’s n o te . T h is  section is 

o b so le t i. It rends us fn llows : “A m ag is tra te  
w lm  te rin iiia te d  Ins em p loym ent before 
Ju ly  1, 15)77 m ay lie  inc luded retroactive ly 

in  the system a im  receive service credit for 

t im e p rev ious ly  served us a m ag is tra te  if,

before J u ly  I ,  1978. lie makes retroactive 
c o iilr il iu lio n s  e ip ia l lo  w ind  lie  wou ld have 

made il lie  hud been pni'1 Input lo g  0) the

system."
E d ito r 's  note . The obsolete section 

derived from  5 21, cli 128, SLA  15)77.

Sec. 39.85.J 57. A laska 
1 Obsolete)

State Office in Tokyo employees.

I t e v is o r’s no te . T h is  section is 
obsolete. II reads os fo llow s : "An employee 
o f the A laska  S to le  O ilie r  in  Tokyo lA S  

44 .190821 who , before J u ly  I ,  I9 79 , was 

not treated an be in g  inc luded in  tb r  system 

n iuy  lie inc luded retroactive ly in the 

system and receive ser ;r r  credit lim e
i I . « u . u t . 1 1 ,  lu il  i l u

by lb"  stale on b is  bchidt m  ait in d i . id m d  
accoi,o l  i i i  the Ear East severance account 

in  II.e  M ep iir lm e id  ol A dm in is tra t ion  If 
I lie 'Uiplu.vee does not elect lo  be inc luded 

i l l  toe system retroactive ly , Ihe  slate sha ll 

pay l lie  employee Ihe am ount held by tile  

state on the employee's beha lf in  the Ear
l i ' . i t u l  i b i L T i r n n c c  i m ' i ' i i i i i i !  i i n . t t i l v  I  1 ‘ I M O .  i l l
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E d ito r 's  n o te . —  The obsolete section 

wns derived from  $ 4. ch. 52 . S I \  197?)

Sec. 39.35.158. Adm inistrative d irector o f courts. An
administrative director of the Alaska court system who withdraws 
from the judicial retirement system under AS 22.25.012 is eligible for 
membership in the system and shall receive credited service in the 
system for service rendered as administrative director. To be eligible 
for membership in the system under this subsection, the 
administrative director must contribute to the system

( 1) the amount he would have contributed if he had been a member 
during the period of his membership in the judicial retirement system; 
and

(2 ) any contributions for services as administrative director 
refunded to him by the system at the time he became a member of the 
judicial retirement system. (3 30 ch 146 SLA 1980)

A rticle 3. Contributions by Employees.
Sec tionSec tion

160 Amount o f employee contributions
170. Employment contributions mandn- 

tory
I HO V o lu n lo ry  t o n ln lo ilio o H  liv  employee

190 | Repealed |
200 Refund upon term ination o f 

em ployment fo r reason other than 
dcnih

210. | Repealed|
220. j Repealed |
230. Refund upon 

employee 
240. W ithdrawal o f 

tributions

death o f retired 
vo lun ta ry con-

Sec. 39.35.160. Amount o f employee contributions, (a) While 
participating in the system each peace officer and each fireman shall 
contribute five per conk nnd every other employee shall contribute four 
and one-quarter per cent of his compensation Lo the public employees’ 
retirement system.

(b) Repealed by 3 6 ch 135 SLA 1980 and § 39 ch 146 SLA 1980. 
13 Ha ch 143 SLA 1960; mn 3 2  ch 235 SLA 1968; am 3 3 cli 35 SLA 
1969; am 3 5 ch 109 SLA 1970; am 3 5 ch 159 SLA 1972; am 3 2 ch 58 
SLA 1979; 3 6 ch 135 SLA 1980; 3 39 ch 146 SLA 1980)

E ffe c t «»T niiicm tincMtn. The 19711 
amendment substituted the language 
beginning "lie consult, d to hove agreed” 
for "pay the appropriate social security 
contribu tion" in subsection (111.

The firs t nnd second 1980 am endments, 
retroactive to Janu a ry  I. I9H0. repealed 
subsection till.

E d it o r ’ s n o te . — Section 2 . ch. 123. 
SLA  197(5, purported to amend subsection

a special election conducted by the Public 
Employers Retirement Hoard lo  tie held 
among active members o f the retirement 
system, During the conduct o f this 
election, the division sha ll remain 
impnrlin ! nod take no position on the 
iplest ion," The amendment was rejected by 
the public employees 

Section 1. ch. 515, SLA  ID79, purported to 
amend subsection (a ) o f this section.

3 39.35.170 P u i iL ie  O k k id k k h  a n d  E m p l o y e e s 39.35.200
Janu a ry  1, 19110, by the Deportm ent o f 
Adm in istration  among the active 
members o f  llie  1’ iililic Employees’ 
Retirem ent System . The unielidtiie.il was 
rejected.

L e g is la t iv e  h is to ry  re p o r t . l-'io 

report on cb. 159. SLA  i9 7 2  (ECUS 1 ICS 
USSR 2511, see 1972 House Jou rn a l, p 
924.

Sec. 39.35.170. Employment contrtuurions mandatory. Contri­
butions of employees shall be made by payroll deductions. Every 
included employee sha’ l be considered to consent to payroll deductions. 
It is of no consequence that a payroll deduction may cause the 
compensation paid in cash to an employee to be reduced below Llie 
minimum required by law. Payment of an employee's compensation, 
less payroll deductions, is a lu ll and complete discharge nnd 
satisfaction of a ll claims and demands by the employee relating to 
remuneration of his services during the period covered by Llie payment, 
except, with respect to the benefits provided under the system. (3 8 b ch 
M3 SLA 1960; am 3 3 ch 155 SLA 1966)

N eg o tia b ility  o f  re t irem en t system  
b en e fits . —  Given AS 39.35 .120(19 und 
this section, which make inclusion in llie  
public employees retirement system (AS 
39 .35 ) a condition o f employment fo r sta le 
employees and cant r iliu l ions to it 
mandatory , the conclusion is tlwu the 
leg is la tu re  intended (lie  utu lutarv

provisions o f the public employees 
retirement system to apply lo  nil sta le 
employees, and benefits under the public 
employees retirem ent system may not lie 
negotiated under the Pub lic Employment 
Relations A d  (AS 23 .40  1 )7 0 - 23 4 0.2(50). 
Janua ry  23, 197K, Op. A t fv  Gen

Sec. 39 .35 . 180. V o luntary contributions by employee. In 
addition to the mandatory contributions required of an employee under 
AS 39.35.170, an employee may, during each calendar year he is 
participating in the system, voluntarily contribute to his employee 
savings account an amount not to exceed live per cent of his 
compensation for I list year. (3 H c eh 143 SLA I960)

Sec. 39.35.190. D isposition o f contributions.
Repealed by 3 55 cb 128 SLA 1977,
E d ito r 's  n o te . The repealed section 

derived Hum <1 H (I, ell. 143, SLA lllt i ll

Sec. 39.36.200. Refund upon term ination o f employment for 
reason other than death, (a) An inactive employee, not. on 
leuve-without-pay status or layoff.status, is entitled lo receive a refund 
of the balance o f ( I I  his employee contribution account and (2 ) his 
employee savings account.

(b) If, upon termination of employment, an employee has credited 
service of less than live years and has loss than $ 1,000 in his employee



Section
280. Determ ination and payment o f 

contributions 
290 Ru les governing t< n '.nil 

em ployer contributions

Section
250. C u lcu ln lion  o f  employer's 

contribution rate 
260. Annunl ca lcu lation 
270. Amount o f em ployer’s contributions

K ffc c t o f  am endm en t, 
iimem lmeiit rew rote the section

See. 39.35.2(10. Annual calculation. Tlte contribution rnt<* for 
each employer shall he calculated every fiscal year, using the 
information avniluhle at Ihe time the eomputalion in mtitlo. The 
computation alml) he completed in time to he considered in the .‘date 
budget . KncIi employer shall provide in its budget for the payment of
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rremployed with tin employer and whose contributions have not been 
refunded before re-employmcnt is not eligible L>r a refund. (§ 9 a ch 
143 SLA !!)<»(•; am ! ’ ’ ch I SLA 1974; am § 1 ch 81 SLA 1970; am 
S 22 ch 128 SLA 1977)

ii 39.35.250 Pti it i . ir O i n r t s i s  and Kmi‘I.«ivi:i :s ij 39.35.200

E ffe c t  o f  am endm en ts . — The 1976 
amendment inserted "a " preceding 
"refund" in present subsection lo t and in 
the first sentence o f  present subsection i'll 
ond added llie  second sentence ol present 
subsection tin.

The 1977 Itloelo lno'td designated the 
form er first sentence as subsection till iiih I

the form er second and third sentences as 
subsection (lit, rewrote present subsection 
int. nnd in present subsection lb), 
substituted "nn employee" fo r "the 
employee" in llie  first sentence and 
substituted "an employer" fo r "a 
participating employer o f the ayslem " in 
the second si olenco.

Sec. 39,35.210. Refund upon termination o f employment by 
death.

Repealed hy ii 55 ch 128 SLA 1977.
E d ito r 's  n o te . The repealed m l  ton 

derived from  i  9  b, ch M.’I .S I .A  196(1; nm 
ti 106. cli. 127. S l.A  1974

See. 39.35.220. Refund upon retirement.
Repealed hy it 55 ch 128 SLA 1977.
E d ito r 's  n o te . The irp ra lc d  mmI ium 

derived from  9  c, cli I t.'l, S l.A  I960

See. 39.35.230. Refund upon death o f retired employee. Upon 
the deal It of a retired employee, the employees beneficiary ahull be 
paid

111 I he excess of the balance in the employee contrihut ion account of 
Ihe deceased employee as of I he dale of I he beginning of the employee's 
pension payments over Ihe sum o f the pension payments previously 
received hy I he employee, hit! I his amount may not he paid if a joint and 
survivor opt ion under AS 39 ,'15.450 is in effect or if a surviving spouse’s 
pension under AS 39.35.440 is payable; and

I'di the remaining payments purchased hy Ihe balance in the 
employee savings account of the deceased employee as o f the date he 
retired. tS 9 d < h 143 SLA 1900, am 5 107 ch 127 SLA 1974)

Sec. 39.35.240. W ithdrawal o f vo luntary contributions. An
act ive employee may withdraw his savings account only if he receives 
the consent of the administrator. The administrator may permit a 
withdrawal before terminal ton of employment only in cases oninancinl 
need. <3 9 e ch' 143 SLA 19(50; an § 2.'i ch 128 SLA 197' i

t i f f e d  o f  m n c iu ln irn t . The 1977 s iilm liltiled  "mhinnistrntor" lo r "hnnrd" in
Rniendiiient rew rote the firs t sentence unii the second senlein e

Article 4. Contributions by lim p loyers.
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Sec. 39.35.270. Amount o f employer's contributions. The 
amount of each employer’s contributions shall be determined by- 
applying the employer’s contribution rate to the total compensation 
paid to the active employees o f the employer for each payroll period. 
This amount shall he remitted bv the employer to the administrator in 
accordance with AS 39.85.U1U. 13 10 c ch 143 SLA 1960; am 3 14 ch 1 
SLA ir» 4 ; am 3 25 ch 12H SLA 19771

Eff*'c t o f  am endm en t. — The 1977 employees”  in 'he present first sentence,
amendment divided the form er first rewrote the present second sentence, and
sentence in to the present first and second deleted the fo rm er second sentence, which
sentences, substituted "compensation paid provided for the determ ination o f the
to the active employees”  fo r " o f n il percentage o f the annual payment fo r pnsl
compensation paid to partic ipating service liab ility

Sec. 39.35.280. Determ ination r.nd payment o f state 
contributions. The total amount o f contributions required under AS 
39.35.350 — 39.35.290 to be made by the state into the system shall be 
ascertained by the department of administration as soon as practicable 
after the end o f each calendar month and shall be paid from the general 
fund of the state, except as provided in this s i . ‘ ion. i f  an employee is 
paid wages by the state during the month Iron; n special or 
administrative fund provided by law, the payment to the system shall 
he made Trout that special or administrative fun,.’ . If the . ages of an 
employee include both wages for state employment paid from the 
general fund of the state and wages for state employmt i paid from 
special or administrative funds ,ho amount to he paid into the system 
shall be prorated among the slate funds in proportion lo the wages paid 
In I lie individuals hum each fund. I lowevcr, no payment may be made 
from the special or administrative lend if llie statute covering llie 
special or administrative fund prohibits it. (3 10 d ch 143 SLA l9tiU)

See. 39.35.290. Rules governing transm ittal o f employer con­
tributions. The hoard shall adopt rules to ensure the orderly and 
efficient transmittal ol employer conlribulions. (3 10 o ch 143 SLA 
19(50)

A rticle 5, Service.
Scctlm Section
300 Employment with llm  a ln lc  IM0 M ilita ry  nervier
310 Employment with ol her cmplnyeivi :M5 Temporary nervier credit
320 IHepeiile ilj 350. lleniH lateineiit o f c re ilile il nervier*
330, I .rove  o f iiliaence 300. E a r lie r  Kervice
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3 39.35.330
of this chapter, the University of Alaska is not tin office, department, 
division, or agency of the slate. Service credit may not be granted under 
this chapter for service which is creditable under the teachers' 
retirement system, AS 14.25.

(b) A permanent part-time employee of the state receives credited 
service on a pro rata basis to that which would have been earned as a 
permanent full-time employee. (3 11 ch 143 SLA I960; am 3 4 ch 155 
SLA 1966; am 3 4 ch 27 SLA 1976; am 3 26 ch 128 SLA 1977; urn 3 29 
ch 13 SLA 1980)

E ffe c t o f  am endm en ts . - The 1976 
amendment added subsection l li l 

The 1977 amendment rew rote 
subsection tut and substituted "credited 
service" fo r "service credit" in subsection 
(lit.

The 1980 amendment added the present 
second and th ird  sentences in subsection
tat.

Sec. 39.35.310. Employment with other employers, (a) Art
active employee is entitled to credited service for periods of 
employment with a political subdivision or a public organization 
beginning with the effective date of the employer’s participation in the 
system. The employee is also entitled to credited service for periods of 
employment as designated in the employer's participation agreement.

(It) A permanent part-lime employee of a political subdivision or a 
public organization receives c red ited  service on a basis proportionate 
to that which would have been earned as a permanent full-time 
employee. (3 12 cb 143 SLA I960; am 3 27 ch 128 SLA 1977; am 3 30 
cli 13 SLA 1980)

E ffec t u f  i in i i ' i i i l iM c i i l i i .  I'lic 1977 ipu iM  pub lic" p ic rc ilm p  "urgn li/ .n liim" In 
i im c lid iiic i il rew rote l l ie  s o il ion  l lie  11 ■ >.l itcn lcm c ol »iili"Ci lin o  in i  no il in

The 19KII n in c n ilin e n l d e l e t e d  " i i i  Miiliteclinn (1*1

See. 39.35.320. T ransfe rs between employers. 
Repealed by 3 55 ch 128 SLA 1977.
E d ito r 'a  no te . Tla* icpco lc il t.cclnm 

derived 11 nm E l, ch I 'L l . S l.A  I '.Mitt

See. 39.35.330. Leave o f absence, la) A leave of absence with pay 
authorized hy an employer will not be considered as interrupting 
employment, il the employee is a permanent part-time employee, 
credited service will he granted on a basis propor!innate to that which 
would have been earned its a permanent full-time employee.

(It) A leave uf absence without, pay which exceeds 10 working days
plover will be
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§ 39.35.340 A i .a s k a  S t a t u t e s  § 39.35 340
E ffe c t  o f  A m endm en t. — The 1977 this section as subsection (a ), rew rote thnt 

nmendnient designated the provisions o f  subsection, and added subsection (b).

Sec. 39.35.340. M ilita ry service, (a) A vested employee is entitled 
to credited service for active military service in the armed forces of the 
United States, either by enlistment or induction, if the employee did 
not receive a dishonorable discharge. The credited service allowed may 
not exceed an aggregate period of five years. Benefits are not payable 
on credited service for military service unless the employee makes 
retroactive contributions to the system for the period of time that 
seirvice credit is claimed. However, i f  the employee was in the employ 
o f an employer on the date of entry into the armed forces and returned 
to the employ of an employer within 90 days after the date of his 
discharge from militury service, he is not required lo make retroactive 
contributions und'T this system for the period of credited service.

(b) In order to obtain credited service under this sectio;:. an 
employee shall make on election to do so and shall verify his period of 
m ilitary service. When eligibility for credited service for military 
service has been established, an indebtedness shall be determined ae 
follows: (1) the employee’s actual compensation, or the calculated 
annual compensation for those employees working less than 12 
months, during the calendar year 1976 or the year in which an 
employee first becomes vested under this chapter, whichever is later, 
multiplied by (2) sir; percent, this product multiplied by (3) the number 
o f years of m ilitary service credited under this section. Interest as 
prescribed by regulation accrues on this indebtedness commencing on 
July 1, 1977, or one year following the date a person first becomes 
vested, whichever is later. Any outstanding indebtedness which exists 
at the time a person is appointed to retirement will necessitate nn 
actuarial adjustment to the benefits payable based upon that military 
service.

(c) A retired employee ;v Ju ly 1, 1976, is eligible to receive 
increased benefits bnsed upon military service as described in (a) of this 
section. To receive credited service for military service, a retired 
employee must verify his military service. When verified, a retired 
employee is entitled to receive an increased benefit which shall be 
actuarially adjusted to reflect his indebtedness for that credit. The 
indebtedness shall he c ilculated in the same manner as described in (b) 
of this section except that it shall he based on the average monthly 
compensation used in calculating the benefit. The effective date of this 
increased benefit is the beginning of the month following that in which 
eligibility has been established.

(d) The credited service granted under this section may not be used 
In  satisfy the c r e d i t e d  s e r v i c e f o m i irn m o n l.q  for n n rm n l retirement.

1 II,J™
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do so und must verify his period of military service. When eligibility for 
military service has been established, an indebtedness shall be 
determined as follows: the employee's actual compensation, or the 
calculated annual compensation for those employees working less than 
12 months, during the calendar year the employee terminated, shall be 
multiplied by six percent; this product shall then be multiplied by the 
number o f years of military service credit under this section. Interest 
as prescribed by regulation accrues on this indebtedness commencing 
Ju ly 1, 1978. Any outstanding indebtedness which exists at the time 
a person is appointed to retirement will necessitate an actuarial 
adjustment to the benefits payable based upon that military service.

(f) An employee cannot be credited with a period of active military 
service in the armed forces of the United States under this section if 
credit for that military service was granted under AS 14.25.

(g) A surviving spouse receiving or entitled to receive a surviving 
spouse’s pension under AS 39.35.440 or benefits under a joint and 
survivor option filed under AS 39.35.450 is eligible to receive increased 
benefits based upon military service as described in (a) of this section. 
To receive credited service for military service, the surviving spouse 
must verify the employee’s military service. When verified, the 
surviving spouse is enlitled to receive an increased benefit which shall 
be actuarially adjusted to reflect his or her indebtedness for that credit. 
The indebtedness shall be calculated in the same manner as described 
in (b) o f this section except that it shall be based on the average 
monthly compensation used in calculating the benefit. Benefits 
payable under this subsection are effective the first day of the month 
following that in which eligibility has been established.

(h) The combined period of military service claimed under this 
section and under AS 14.25 may not exceed five years. <8 15 ch 143 
SLA I960; am § 1 ch 123 SLA 1976; am § 29 ch 128 SLA 1977; am 5 6 
ch 174 SLA 1978; am §8 31—36 ch 13 SLA 1980)

E ffe c t o f  ii m end incu ts . - The 1970 
amendment rew rote th is section.

The 1977 nmendnient substituted 
references to credited service for 
references to service credit throughout 
subsections (o ) through (d), substituted "A 
vested employe fo r "An employee”  nt the 
beginning o f  s i/sec tion  (a ), deleted the 
fo rm er t liird  seiuvv.n- o f  subsection (at, 
re la ting  to when service credit m ight lie 
granted, inserted " firs t"  in the firs t 
sentence o f  subsection (1)1, and in 
subsection (cl, substituted "retired  
employee" for "person receiving 
retirem ent benefits under this chapter" in 
the firs t sen io r a, substituted "employee"

U iU 'C .lU

retired person to eivo m ilita iy  service 
credit, he" in the third sentence, and 
deleted "re tirem ent" preceding "benefit" 
in the fourth sentence, The nmendnient 
i>lso rewrote subsection tilt and added 
.ill(sections (e) and Ift.

The 197H amendment added subsection 
((?>■

The 19H0 amendment in subsection (lit, 
deleted "b e fo redu ly  I. 1977 o r w ithin one 
yea r fo llow ing I lie date when the employee 
firs t becomes vested under this chapter, i f  
la te r" at the end o f  the firs t sentence, and 
added a comma fo llow ing "Ju ly  1 ,1977 " in 
the next to last sentence; in subsection (c), 
inserted a comma follow ing "Ju ly  1 ,1 9 7 0 " 
iieur the hcuiuninu o f the subsection.
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ere*1'!-”  fo r "such credit" a t the end o f  the 
th ird  sentence; in subsection (e ), inserted a 
comma fo llow ing " Ju ly  1, 197G" near the 
beginning o f  the subsection, nnd deleted 
"before J u ly  1, 1978" nt the end o f the 
second sentence; in subsection (0  inserted 
"a  period o f  preceding "active m ilita ry  
service”  n ear the beginning o f the 
subsection, and inserted "th a t" preceding 
"m ilita ry  service" near the end o f the 
subsection; in subsection (g ) dele led 
"w ith in  one ye a r o f  the cITeclive date o f 
this act" nt the end o f the second sentence, 
nnd substituted "effective the firs t day o f

the month fo llow ing that in which 
e lig ib ility  has been established" fo r 
"payab le retroactive ly to J u ly  1, 1977" at 
th« end o f the subsection; nnd added 
present subsection (h).

E d ito r 's  n o te . —  Section 51, ch. 146, 
SLA  1980 provides: "An employee who is a 
retired member o f  the public employees’ 
re tirem ent system on J u ly  1, 1980, is 
entitled  lo  receive increased benefits bnscd 
on m ilita ry  service granted under AS 
39 .35 .340 (b ) as amended by ch. 13, SLA  
1980."

Sec. 39.35.345. Tem porary service credit, (n) A vested employee 
is entitled to credited service for periods in which he regularly rendered 
full-time personal service to an employer but was not qualified to 
participate in the system because o f the exclusion of temporary 
workers as described in AS 39.35.680(21)(C)(iii). Benefits are not 
payable on this credited service unless the employee makes retroactive 
contributions to the system for the period of time that credited service 
is cluimed. The retroactive contribution is the full actuarial cost of 
providing benefits for the credited service claimed.

(b) To obtain credited service under this section, an employee must 
elect to do so and must verify his period of temporary service before 
.July 1,1981, or within one year following the date when the employee 
first becomes vested under this chapter, if later. When eligibility for 
temporary service credit has been established, nn indebtedness shall be 
determined as provided in (a) of this section. Interest as prescribed by 
regulation accrues on that indebtedness beginn.ng July 1,1981, or one 
year following the date an employee first becomes vested, whichever is 
Inter, Any outstanding indebtedness existing at tho time nn employee 
retires will require an actuurial adjustment to the benefits pr.yable 
based on the temporary service.

(c) A deferred vested employee on Ju ly 1, 1980, is eligible to claim 
credited service under (a) of this section. To obtain credited service 
under this section, n d erred vested employee must elect to do so anu 
must verify his period o f temporary service before July 1, 1981. When 
eligibility for temporary service credit has been established, an 
indebtedness shall be determined as provided in (a) of this section. 
Interest as prescribed by regulation accrues on that indebtedness 
beginning .July 1, 1981. Any outstanding indebtedness existing nt the 
time a deferred vested employee retires will require an actuarial 
adjustment to the benefits payable based on the temporary s e r ’ ice.

(d) The credited service granted under this section may not be used 
to satisfy the credited service requirements for normal or early 
retirement. (8 29 ch 146 SLA 1980)

R e v is o r ’s n o te . —  Th is section w h s  

o rig in a lly  enacted as AS 39 .35 .156 .

Sec. 39.35.350. Reinstatement o f credited service, (a) An 
employee who receives a refund of contributions in accordance with AS 
39 .35.200 forfeits corresponding service under this chapter.

(b) An employee may reinstate credited service associated with a 
refund by repaying the total amount o f the refund. Interest wil' accrue 
from the date of the refund until repayment of the refund or retirement, 
whichever occurs first. Payments will apply first to accrued interest 
and then to principal.

(c) If, on the date of retirement, an employee has not paid in full the 
amount of his reinstatement indebtedness, he may irrevocably elect, 
either (1) option one — to receive a refund or the principal paid on the 
reinstatement indebtedness and forfeit the corresponding credited 
service, or (2 ) option two — to cancel the outstanding indebtedness due 
by accepting an actuarial reduction to the retirement benefit for life. 
(8 16 ch 143 SLA 1960; am 8 3 ch 235 SLA 1968; am 8 2 ch 81 SLA 
1976; am 8 30 ch 128 SLA 1977)

E ffe c t  o f  am endm en t. —  The 1977 
amendment rew rote th is section.

Sec. 39.35.360. E a rlie r service, (a) An employee employed before 
Junuary 1,1980, who completes three years of credited service with the 
state after January 1, 1961, for wlv.ch the employee makes 
contributions required by this chapter is entitled to credited service for 
service rendered (1) before January 1,1961, as an employee of the state 
and former Territory of Alaska; (2) before January 1, 1961, as an 
employee of the United States government in Alaska, excluding service 
in the armed IbrcoH of the United Stoles; or (3) n llor .1 mitiit r.v I. 1961. 
us a peace officer or correctional officer of a participating political 
subdivision of the stuie if the employee is vested and is an active peace 
officer in the system as o f July 1,1920. The retirement benefits payable 
to an employee under this section shall be reduced by the amount of the 
retirement pension benefits paid to him by the United States 
government for the same period of service.

(b) An employee who is entitled to credited service for employment 
before January 1, 1961, is not required to make retroactive 
contributions under this chapter.

(c) I E ffective until .Januury 1, 1981J An elected st ate official who 
elects to participate in the system under AS 39.35.125 is entitled to 
service credit for service rendered to the stute or territory before 1961 
if
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(2) his service rendered to the state after January 1, 1961, totals 

three years or more.
Repealed hy 8 -11 ch M6 SLA 1980, effective Junuury 1, 1981.

(d) Repealed by 8 2 ch 26 SLA 1974.
(e) An employee of a detention facility provided by a local 

government unit to the territorial or state government under AS 
33.30.060, who continues in state employment upon transfer of the 
facility to the state, is entitled to credited service for his prior service 
with the facility if the employee remains in continuous employment 
with the state until July 1, 1976. To obtain credited service the 
employee is required to make retroactive contributions for the period 
of service between Junuury 1, 1961 and the effective date of the 
transfer of the facility to the state.

(0  A surviving spouse receiving or entitled to receive a surviving 
spouse’s pension under AS 39.35.440 or benefits under a joint and 
survivor option filed under AS 39.35.450 is eligible for increased 
benefits for any service credit authorized under (a) of this section, but 
not claimed or authorized by law before the employee’s death.

(g) An employee is eligible to receive up to 10 years of credited 
service for service rendered before Ju ly 1, 1979, as a temporary 
employee o f the legislature of the state or territory during legislative 
sessions. To receive retroactive credited service under this subsection, 
an employee must claim the service before July 1, 1980. When the 
employee claims the service, an indebtedness of the employee to the 
system shall be established. The amount of this indebtedness is equal 
to the contributions the employee would have made if he had been 
eligible for membership in the system. The rate used to calculate these 
contributions may not be less than the rule in effect on January 1, 
1961. Interest as prescribed by regulation accrues on this indebtedness 
beginning Ju ly I, 1980. Any outstanding indebtedness which exists at 
the time the enr, Vyce r tires will require an actuarial adjustment to 
the benefits wh’ .n are based upon retroactive credited service under 
this subsection.

(h) An employee of t he state is eligible to receive credited service as 
pVovided under AC 09.35.300(b) for service rendered as a permanent 
part-time employee before Jnnunry 1, 1976. To receive retroactive 
credited service under Ibis subsection, the employee must claim the 
service before .July 1, 1981. When the employee claims retroactive 
credited service, an indebtedness of tin: employee to the system shall 
be established. The amount of this indebtedness is equal to the 
contributions the employee would have made if ho bad been eligible for 
membership in the system. The rate used to calculate the contributions 
may not be less than the rate in effect on .January 1, 1961. Interest as 
prescribed by regulation accrues on the indebtedness beginning July 1,
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which are based on retroactive credited service under this subsection. 
(8 17 ch 143 SLA I960; am 8 4 ch HO SLA 1901; am 88 5, Orb 155 SLA 
1966; am 8 4 ch 235 SLA 1968; am 8 1 ch 55 SLA 1973; am 88 1, 2 ch 
26 SLA 1974; am 88 1, 2 ch 245 SLA 1976; am 88 31 — 33 ch 128 SLA 
1977; am 88 1, 7 ch 174 SLA 1978; am 8 3 ch 81 SLA 1979; am 8 10 
ch 82 SLA 1979; am 88 31, 32, 41 ch 146 SLA 1980)

R ev is o r 'a  n o te . —  Subsection (n ) o f this 
section apparen tly  hns no effect a fte r 
.January 1, 1980, since it applies on ly to 
employees employed before that date.

Subsection (g l o f th is section apparently 
has no etroct a fte r J u ly  I, 1980, since 
credited service under th is subsection 
must have been claim ed by thnt dale.

E lffcc t o f  am endm en ts . —  The 1976 
amendment, uinong o ther things, added 
the Inngunge beginning "nnd heavy 
equipment opera to rs" lo  the end o f  that 
sentence, nnd added subsection (el.

The 1977 amendment, among other 
things, substituted "credited service for 
employment before Jnnun ry 1, 1961" for 
"service credit fo r p rio r service" nnd "this 
ehnp ler" fo r " th is system for the period o f 
p rio r service credit" in subsection (hi nnd

substituted "credited service”  fo r "service 
credit" in the firs t and second sentences o f 
subsection tel.

The 1978 amendment, among o ilie r 
things, nddrd subsection If)

The second 1979 n rner.-.nen l added 
subsection (g l.

Sections 31 nnd 32 , ch. 146, SLA  1980, 
rew rote subsection tat and added 
subsection (lit. Section 41 o f ch. 146, 
effective January  1, 1981, repealed
sulmeclion (el.

E d ito r 's  note . — Section 15. ch. 82, 
SLA  1979 piv.,i,i,\« that AS 39.35 .3til)ig i 
applies to a temporary employee o f  the 
E leventh Leg isla tu re . F irst Session, even 
though he may not be nn employee under 
the public employee'* retirement system 
on J u ly  1. 1979.

Artic le 6 . Benefits.
S ec tion
370. Retirement benefits 
380. | Repented |
385. Cond itiona l service retirem ent 

benefits 
390, I Repented |
395. V o lun ta ry  contribution benefit 
400. Nonoccupi.'tioiml d isab ility pensions 
410. Occupational d isab ility pensions 
420. Nonoccupntionnl death henefi'.s 
430. Occupational death benefit 
440. Death a fte r occupational d isab ility
450. J o in t nnd su rv ivo r option
451. Spouse su rv ivo r benents under

Pub lic Employees Retirement Act o f 
1940

460. Leve l income option
470. O ther form s o f payment
475. Post-re tirem ent pension ad justment

S ec tion
480. Cost-af-liv ing allowance 
485. M inimum benefit 
490. Designation o f heneficinry 
495. T ime lim it for application 
500. Safeguard o f employee funds held hy 

tho system 
510. V o lun ta ry w aiver o f benefits 
520. Aiyitslments 
522. W niver o f adjustments 
525. L im itation  on use o f credited scrvleo 

ns pence otficor o r firomun 
530. L im it on pension 
535. Medical benefits 
540. M inimum benefit
545. I Repealed |
546. Tax exemption
547. Effect o f amendments

Sec. 39.35.370. Retirement benefits, (a) A terminated employee is 
eligible lor a normal retirement benefit (1) at age 55 with at least five 
years credited service, or (2 ) with ut least 20 years ol credited service 
as a peace officer or fireman, or (3) with at least 30 years of credited
• •  r»M . . I I  r«l iv lnum tn
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(c) The monthly amount of a retirement benefit for a peace officer or 

fireman is two per cent of the average monthly compensation times the 
years o f credited service up through 10 years, plus two and one-half per 
cent of the average monthly compensation times the years of service 
over 10 years. For all other employees it is two per cent of the average 
monthly compensation times the years of service. An actuarial 
adjustment must be made for an early retirement benefit.

(d) The monthly amount of a retirement benefit for a deferred vested 
member shall be determined in accordance with (c) o f this section as it 
was in effect on the date of the employee’s termination of employment.

(e) Benefits payable under this section accrue from the first day of 
the month ufter which a ll of the following requirements are met; ( 1) 
The member meets the eligibility requirements of this section; (2) he 
terminates his employment; and (3) he applies for retirement. The 
benefits are payable the last dny of the month. I f  payment is delayed, 
a retroactive payment shall be made to cover ihe period of deferment. 
a’he last payment shall be made for the month in which a benefit is 
pnyable under this section.

(ft A member who is vested in the system as a peace officer or 
fireman at the time he incurs a permanent disability of at least 33-1/3 
per cent under workers’ compensation and who (1) undergoes 
retraining because o f the disability; and (2 ) is oiibscquently employed 
with the state or other employer in >\ position other thun peace officer 
or fireman, is eligible for a normal retirement benefit os a peace officer 
or fireman under (a) and (c) o f this section w t  »n he has completed 20 
years of credited service. (8 18 ch 143 SLA I960; am 8 2 ch 102 SLA 
1963; am 8 7 ch 155 SLA 1966; am 8 5 ch 235 SLA 1968; am 8 6 ch 109 
SLA 1970; am 88 6 , 7 ch 159 SLA 1972; am 8 15 ch 47 SLA 1974; am 
8 34 c h I2H SLA 1077; am 8 33 ch 146 SLA 19H0)

E ffe c t o f  nm cndm entH . — The 1977 
amendment rewro'i* tliin section,The 19H0 amendment lidded hiiImocUuii 
(0.

E d lto r 'a  n o te . —  Section 49 , ch. 146, 
S l.A  19H0, provided: "The retirement 
benefit pnyable lo  a member o f the public 
employeea' retirem ent ayntcm who in 
receiving a norm al re tirem en t benefit 
under AS 39 .35 .3 70  on the effective date o f 
thin Act, and who nt (lie  little o f  I iin 
retirem ent wan receiving a d isab ility

pension under the public employees' 
retirem ent system , sha ll he Increased hy a 
percentage equal to the percentage o f a ll 
; .ist-rc tiro im nt pension nr|justmei,'s 
payable under AS 39 .36 .476 during the 
period that the member was receiving a 
d isab ility benefit."

L eg is la tiv e  h is to ry  r e p o r t  — For 
report on ch. 159, S l.A  1972 (FCCS HCS 
CSS11 264 ), see 1972 House Jou rn a l, p. 
992.

Sec. 39.35.380. E a rly  retirem ent benefits. 
Repealed by 8 55 ch 128 SLA i9 7.
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See. 39.35.385. Conditional service retirement benefits, (a) An

employee is eligible for a normal retirement benefit til age 55 with it) 
least two j  ears o f credited service if the omp.oyee also is eligible for a 
normal retirement salary under the teachers retirement system tAS 
14.251.

(b) An employee is eligible for an early retirement benefit at age 50 
with at least two years o f credited service if th,* employee also is 
eligible for an early retirement salary under the teachers’ retirement 
system (AS 14.25).

(c) Credited service for which contributions were refunded is not 
creditable under this section unless the refunded contributions have 
been repaid. For purposes o f this section, a member or former member 
doe3 not have to be reemployed under this system in order to pay 
refunded contributions. Compound interest at the rate prescribed by 
regulation must be added to the reinstatement indebtedness from the 
date of the refund to the date of repayment.

(d) The monthly amount of a normal retirement benefit for a peace 
officer or fireman is two per cent of the average monthly compensation 
times the years, o f service up t hrough 10 years, plus two and one-half 
per cent of the average monthly compensation times the years of 
service over 10 years. For a ll other employees it is two per cent of the 
average monthly compensation times the number of years of service. 
An actuarial adjustment of this amount must be made for an early 
retirement benefit.

(e) Benefits payable under this section t cerue from the first day of 
the month ( 1) in which the member meets the eligibility requirements 
of this section, (2) following the date of termination, and (3) following 
application lor retirement, and are payable the last day of the month. 
If payment is delayed, a retread ive payment shall lit* made lo cover the 
period of deferment. The last payment shall lie made lor llie month in 
which the member dies or is no longer eligible for a benefit under this 
section.

(ft An employee is eligible for a normal retirement benefit at t.ge 55 
or an early retirement benefit at age 50 if he lias at least 60 days of 
credited service as a temporary employee of the legislature during each 
of five legislative sessions. (8 3 ch 174 SLA 1978; am 8 11 ch 82 SLA 
1979; am 8 37 ch 13 SLA 1980)

E ffe c t o f  am . ( I i i ic i i Ih. — The 1979 S l.A  1979. pmvidi*n that AS 39.35.3H5 (ft
n incnilm cnl milled Niilmecllon 10, npplicK la  a temporary employee o f the

The I9H0 amendment lidded the present E leventh I.egiH lolure, Find Sewiinn, evenHeamd nnd th ird  Runlonces in HP.hauction though lie may not he an employee under
(e). llm  public employeeV retirement ayslem

E d ito r 's  n o te . —  Section in, ch. H2, on Ju ly  I, 1979.

Sec. 30 15.390. Deferred retirement benefit.



8 3 9 .3 5 .3 9 5 A l a s k a  S t a t u t e s § 3 9 .3 5 .4 0 0

E d ito r 's  n o te . The repealed Heel inn S I,A  1966; am . §§ 6 .7 ,  ch. 235, S I,A  1968; 
derived lim n  0 20 . eh. 113. S I,A  I960 ; m il, mn. 8 8, ch. 109, SLA  1970; mil. 5 9, ch. 
§ 5 . ch. 80 , SLA  1964; am . 5 8 . ch. 155, 159, SLA  1972; am . § 3. ch. 81, SLA  1976.

Sec. 39.35.395. V o lun ta ry  contribution benefit. The balance of 
the employee’s savings account will be paid in one of the following 
options as elected by the employee: ( l ) a  lump sum payment; or (2 ) a 
life annuity on a full rash refund or term-certain busis; or (3) 
installments over a designated period o f time. (8 35 ch 128 SLA 1977)

Sec. 39.35.400. Nonnccupationnl disability pensions, (a) An
employ 2 is eligible Cor a nonoccupational disability pension if  his 
employ a >nt is terminated because of a total nnd apparently 
permanent nonoccupational disability, as defined in AS 39.35.680, 
before his normal retirement date and after five or more years of 
credited service.

(b) The nonoccupational disability benefits accrue beginning the 
first dny of the month following termination uf employment as a result 
o f the disability and are payable the last day of the month. I f  a final 
determination granting the benefit is not made in time to pay the 
benefit when due, a retroactive payment shall be made to cover the 
period o f deferment. Benefits shall be continued after one year from the 
date of appointment to nonoccupational disability only if the disabled 
employee fu lfills the requirements set out in (e) of this section. The last 
payment shall he for ( 1) the month in which the death of the disabled 
employee occurs, or (2 ) the month in which the disabled employee 
recovers from disability, or (3) the month in which the disabled 
employee ceases lo be eligible lor disability benefits under the Social 
Security Act, or (4) the month in which the disabled employee reaches 
normal retirement age, whichever occurs first.

It) I f  the disabled employee becomes ineligible to receive 
nonoccupational disability benefits, he is entitled to receive a normal 
or early retirement pension if he would hove been eligible for the 
pension had his employment, continued during the period of disability 
However, the period of disability does not constitute credited service.

(d) Th ' monthly amount of the nonoccupational disability punsion 
shall be determined in accordance wi*h AS 39.35.370(c), considering 
the emp' jyee’s credited service and compensation before termination of 
employment.

(e) A disabled employee receiving a nonoccupational disability 
benefit shall provide the administrator, one yenr nfter appointment to 
disability benefits and once each year thereafter until disability 
benefits cease, proof of continuing eligibility to receive disabilityJu iv m m iL u  tiftiln r  thr> f i i ir in l R im iifitu  A c t  I f  the. d is a b le d  o m n lu v n fl La
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demonstrate that disability payments under the Social Security Act 
would be payable had (lie employee been otherwise eligible II the 
disabled employee fails lo provide the administrator with evidence of 
continuing eligibility for disability payments under the Social Security 
Act or other medical evidence required by the administrator within 30 
days following each ann.versary date, the disability benefits from the 
system shall cease. I f  that information is subsequently provided lo the 
administrator, benefit payments will resume beginning for the month 
following that in which the information is provided. When disability 
payments under the Social Security Act cease, it is the responsibility 
of the disabled employee to notify the administrator immediately.

(0  A disabled employee’s nonoccupational disability pension 
terminates when the employee first attains eligibility for normal 
retirement. At that time, his retirement benefits will be calculated 
under the precisions of AS 39.35.370(c). (8 21 ch 143 SLA 1960; am 8 9 
ch 155 SLA 1966; am 88 9, 10 ch 109 SLA 1970; am 8 10 ch 159 SLA 
1972; am 88 15 — 17 ch 1 SLA 1974; am 88 4—8 ch 123 SLA 1976; am 
88 36. 37 ch 128 SLA 1977)

E ffe c t  o f  am endm en ts . The 1976 
amendment rew rote subsections th) and 
(c ), substituted "disabled employee 
becomes ine lig ib le lo  receive 
nonoccupational d isab ility benefits" far 
"retired  employee recovers from  the 
nonoccupational d isab ility " in the first 
sentence o f  subsection (c l, dele led the 
fo rm er second nnd th ird  sentences o f 
subsection (d ), which rend, respectively, 
"Howe' er, the am ount sh a ll be reduced by 

wage continua l*™  payments which a re  
ava ilab le  la  the em p loyer and which are 
attrib u tab le  to the em ployers" and "The 
am ount n a y  not exceed llu* benefit 
determ ined in accordance w ith § 410(d ) o f 
th is ap ter " The amendment a lso added 
s* action (0 .

Tho 1977 nmendme'il in subsection (b), 
deleted "pension" fo llow ing
"nonoccupntionul d isab ility ”  in the firs t 
sentence, added "and nre payable the Inst 
dny o f  the m onth" to the end o f the first 
sentence, substituted "bene fit" fo r

"pension" and for "first namtb's |H*nsioii" 
in the second sentence, substituted 
"employee" fo r "person" in the third 
sentence, and in the fou rth  sentence, 
inserted " l i t , "  deleted " i l l "  fo llow ing 
"month in which," and inserted “ in which" 
near the end. In subsection (e ), the 
amendment substituted "benefit" far 
"pension" nnd "benefits" fo r "re tirem ent”  
in the firHl sentene:*. so l^ tilt iled  "a social 
Hccprity payment" lo r "uncial see iirily " and 
"d isab ility payments" fo r "d isab ility 
benefits" in lilt* second seiilenc*, 
substituted "benefits" fo r "payments" in 
the third sentence, inserted "benefit" 
preceding "payments" in the liiu rtb  
sentence, and deleted the form er sixth 
sentence, which rend "Upon notification, 
the adm in istrato r sha ll cense making 
d isability payments."

E d it o r ’ s n ote . — Tho Social Security 
Act, referred to in subsections th' .end te), 
may bo found in 42 U .S.C . it 301 el soq.

Sec. 39.35.410. Occupational d isability pensions, (a) An 
employee is eligible lor im occupational disability pension if bin 
employment is terminated because of a total and apparently 
permanent occupational disability, as defined in AS 39.1 #>H(), before 
his normal retirement date.
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the disability and are payable the last day of the month. I f  a final 
delerminaliun granting the benefit is not made in time to pay the 
benefit when due, a retroactive payment shall be made to cover the 
period of deferment. Benefits shall be continued after one year from 
date of app- ntment to occupational disability only if the disabled 
employee fu lfills the requirements set out in (g) of this section. The last 
payment shall be for the month in which (1 ) the death of the disabled 
employee occurs, o- (2 ) the month in which the disabled employee 
recovers from disability, or (3) the month ir. which the disabled 
employee ceases to be eligible for disability payments under the Social 
Security Act, or Ml .'he month the disabled employee reaches normal 
retirement age, whichever occurs first.

(e) I f  the disabled employee becomes ineligible to receive 
occupational disability benefits before his normal retirement date, the 
disabled employee shall then be entitled to receiv -arly retirement 
pension if h* would have been eligible for the pension had his 
employment continued during the period of dinnbility. The period of 
disability constitutes credited service.

(d) The monthly amount of an occupational disability pension is 40 
per cent o f the disabled employee’s gross monthly compensation aJ the 
time of termination due to disability.

(e) Repealed by § 12 ch 123 SLA 1976.
(f) An employee is not entitled to an occupational disability pension 

unless he files nn application for it with the administrator within six 
months after the date o f the accident, if disability is attributable to an 
accident, or within six months ,a le r Lhe date his disability begins if the 
disability is caused by an occupational disease. I f  the disability is 
attributable to an uccident, the employee shall file p uotice of the 
accident with the administrator within 30 days followt <g the date it 
occurred. This 30-day filing period is suspended for the time the 
employee’s condition prevents him from filing.

(g) A disabled employee receiving an occupational disability benefit 
shall provide the administrator, one year after appointment to 
disability benefits and once each year thereafter until disability 
benefits cease, proof of continuing eligibility to receive disability 
payments under the Social Security Act. I f  a disabled employee is 
otherwise ineligible for a social security payment, he shall provide the 
administrator with sufficient medical evidence once each year to 
demonstrate that disability payments under the Social Security Act 
would be pnyable had Mie employee been otherwise eligible. I f  the 
disabled employee fails to provide the administrator with evidence of 
continuing eligibility for disability payments under the Social Security 
Act or other medical evidence required by the adnr inistrator within. 30
rlnuu fnllnuiincr tinrh nnnivnrnnrv rlnfp t.hp rlisnhilit.V h o n o f i t  f r o m  the
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following that in which the information is provided. When disab,u',y 
payments under the Social Security Act cease, it is the responsibilit; 
o f the disabled employee to notify the administrator immediately.

(h) A disabled employee's occupational disability pension shall 
terminate when the disabled employee first attains eligibility for 
normal retirement. At that time, his retirement benefit will be 
calculated under the provisions of AS 39.35.370(c). ($ 22 ch 143, SLA 
1960; am § 11 ch 109 SLA 1970; am §8 1 8 - 2 1  ch 1 SLA 1974; arn $ 13 
ch 205.SLA 1975; nm 88 9 — 13 ch 123 SLA 1976; am 88 38 ,39 cli 128 
SLA 1977; am 8 38 ch 13 SLA 1980)

E ffe c t o f  nm cndnicnt.s . —  The 197fi the fou rth  sentence, In  subsection igt, tin
nmendnient rew rote subsections (til, (ill, 
and (g), substituted "disabled employee 
becomes ine lig ib le to receive occupational 
d isab ility benefits”  fo r "re tired  employee 
recovers I 'om the occupational d isab ility " 
and "d isab le ! employee s h a ll"  fo r "retired  
employee sh a ll"  in the firs t  sentence o f 
subsection (c), deleted " fo r a l l employees" 
from  *he end o f the second sentence o f 
subsection (c), and repealed subsection (e), 
which rend "An employee’s occupational 
d isab ility pension shn ll be reduced by any 
workmen's compensation o r wage 
continuation payments which are 
ava ilab le  to the emp.oyce and which are 
n ttriln itab le to th( em ployers."

The 1977 iimon>imenl in subsection (hi, 
deleted "pension" fo llow ing "occupational 
d isab ility " in the firs t sentence, lidded 
"nnd a re  payable the Inst dny o f the 
month" to the end o f  the firs t sentence, 
substituted "benefit" fo r "pension" nnd for 
"firHt month's pension" in the second 
sentence, substituted "employee" fo r 
"person" in the th ird  sentence, and 
substituted "paym ents" fo r "benefits" in

iititeiuliueul substituted "benefit" for 
"pension”  and "benefits" fo r "retirem ent" 
in the firs t sentence, substituted ” u social 
security puynien l" fo r "social security" and 
"paym ents" fo r "benefits" in the second 
sentence, substituted "bcnofi'." for 
"payments" in the th ird  sentence, inserted 
"benefit" preceding "payments" in the 
fou rth  sentence, and deleled the form er 
sixth  sentence, which rend "Upon 
notification , the adm in is tra to r shn ll cease 
m aking d isab ility payments.”

The 1980 nmendnient substituted 
"disab led employee's" fo r "retired  
employee's" nt the beginning o f  subsection 
(h i, nnd inserted "disab led" preceding 
"employee" near the m iddle o f  the first 
sentence o f subsection I hi.

K d lto r 's  n o te . Chapter 205, S l.A  
1975, which amended this suction, was 
subm itted to the voters hy referendum nnd 
was rejected.

The Social Security Act, referred In in 
subsections (b> and <g>, may lie found in 42 
U .S .C . § 801 et seq.

Sec. 39.35.420. Nonoccupational dentil benefits, (a) I f  tho death 
of an employee occurs from nonoccuputional causes after completing 
less than one year o f credited service, the employee's beneficiary shall 
be puid the balance of: ( 1) the employee's contribution account; and (2 ) 
the employee’s savings account. I f  the death of tin employee occurs from 
nonoccupational causes afte** completing at least one year bu( less than 
five v"®ts of credited service, a lump sum death benefit shall he paid 
to th® beneficiary of the employee. The amount of the lump sum de-il h 
benefit shnll be $100 times years of credited service plus $ 1,000 . The 
lump sum death benefit is in addiLion to the balance of the employee's 
contribution account and savings account.

j\ .  v ti«< I l  • i a . • -  • u . .
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Sec. 14.25.080. Contributions by the state. The state legislature may 
appropriate to the retirement fund an amount equal to one-half the 
percentage, as certified by the administrator, o f the amount required 
in addition to teacher contributions to provide the benefits o f this 
chapter. It  may be appropriated annually and deposited in the retirement 
fund monthly. (8 9 ch 145 SLA 1955; am § 6 ch 89 SLA I960; am § 8 ch 
179 SLA 19G0; am § 4 ch 84 SLA 19G9; am § 6 ch 138 SLA 1970; am § 
6 ch 66 SLA 1973)

E ffe c t o f  am endm ent. —  The 1973 amount equal to five per cent o f  the 
amendment, in the firs t sentence, deleted teachers’ linse salaries, whichever is less" 
"e ither" fo llow ing "equal to " and "o r  an fo llow ing "th is chapter."

Seo, 14.25.090. Contributions hy the state fo r arrearages.
R ep lied  by § 7 ch 66 SLA 1973.
Ed itor's note. —  The repealed section ch. 89, SLA  1960; § 9, ch. 179, SLA  I960 ; § 

derived from  § 10, ch. 145, SLA  1955; § 7, 3, ch. 8G, SLA  1963.

Sec. 14.25.100. Credit Tor service in the armed forces, (a) A teacher 
who served as an active member o f the armed forces o f the United States 
after December 31, 1939, having entered the armed forces immediately 
after service as a teacher in a public school, may receive creditable 
service under this retirement system, up to a maximum of five years. 
Each 12 months o f military service equals one school year, and lesser 
military periods shall be determined for credit purposes in a 
proportionate ratio to a school year. To receive creditable service under 
this section, the teacher must have returned to teaching in a public 
school within one year following discharge from the armed forces. I f  
entry into tho armed forces was immediately preceded by membership 
service anti, following discharge, is continued by membership service 
within one year thereafter, such service shall not be counted for 
purposes of determining the applicability o f the 10 year limitation on 
otiL.ide service.

(b) Where a teacher is unable to resume teaching in a public school 
within one year following discharge because o f hospitalization, 
rehabilitation training, a disability derived while in the armed forces, or 
other like circumstances, the administrator shall determine the 
allowance or disallowance of any service in the armed forces.

(c) Credit o f service in the armed forces shall he granted only if the 
teacher makes contributions for such service in the same manner as is 
required for outside service under § 60 of this chapter.

(d) Credit for service in the armed forces shall he granted for up to 
four years if ;\ teacher’s entrance into the teaching profession was 
<lnl:iv«<l duo In military snrviee. This delav mav he either before, dttrimr.
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the same manner as required for teachers on leave o f absence under AS 
14.20.345(0 of this chapter. However, credit tinder this section shall only 
be granted when the teacher applying has been granted other than a 
dishonoiable military discharge. (§ 11 ch 145 SLA 1955; am § 8 ch 89 SLA 
1960; am § 1 ch 57 SLA 1974)

E ffec t o f  nmendnient. —  The 1974 
amendment added subsection (d).

Sec. 14.25.110. Eligibility fo r service retirement, (a) A teacher is 
eligible for normal retirement if he has completed either

(1) at least 15 years o f creditable service, the last five of which have 
been membership service, except that a member first hired after July 
1, 1975 must have eight years o f membership service, and has attained 
the age o f 55 years, or

(2) at least eight years of membership service and has attained the 
age o f 55 years, or

(3) at least 25 years of creditable service, llie last five o f which have 
been membership service, or

(4) at least 20 years of membership service.
(b) A teacher is eligible for early retirement if he has completed either 

of the service requirements in (a)(1) or (a)(2) o f this section and has 
attained the age o f 50 years.

(c) A teacher who has completed either of the service requirements 
in (a)(1) or (a)(L, of this section and has attained the age o f 65 years 
during the school year, shall he retired on the July 1 following his 65th 
birthday unless he is retained hy request o f his employer, i'revisions of 
this subsection regarding compulsory retirement do hot apply to 
personnel o f the University of Alaska.

(d) A retired teacher who has been receiving a disability retirement 
salary it; eligible for a service relireinen'. salary upon attaining fifi'yeanT 
o f age.

(e) The burden is upon the applicant to prove eligibility for retirement 
benefits to the full satisfaction o f the administrator. (§ 12 ch 145 SLA
1955; am § 4 ch 142 SLA 1957; am 8 9 eh 85) &LA 15)60; am 8 4 ch 86 SI/A
1963; am § 6 ch 151 SLA 1966; am § 2 ch 85 SLA 1971; am § 8 ch 66 SLA
1973; am § 1 ch 77 SLA 1973; am § 2 ch 57 S L A  1974; am § 8 1 — 3 ch
173 SLA 1975)

E ffec t o f  amendment!). —  The 1971 stood p rio r to tho 1973 am endm en t to this
amendment, in suhseetinn (a), inserted section, the amendment deleted "und has
"either (1 )," substituted "have" fo r "has," completed i>t least 10 years o f  membership 
deleled “ and has completed nt least 10 service" fo llow ing "membership service in 
years o f membership servico" fo lowing the s la te ."

N "membership service in tho stak i," nisi Section h, ch. td , SLA  1973, rew rote this 
inserted "o r  (2 ) 30 years o f  eredilahle section.
service, the last five years o f which have The 1074 amendment substituted "25
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The 1975 nmendment, e ffec tive June 30, 

1975, in subsection (a), inserted "except 
that a member firs t hired a fte r  Ju ly  1, 1975 
must have eight y e a r s  o f  membership 
service" in paragraph (1), substituted "55  
yea rs" fo r  "00  yea rs" in that paragraph 
and in paragraph (2), added " o r "  at llie  end 
o f  paragraph (3), and added paragraph (4). 
The amendment a lso substituted "50 
yea rs" fo r  " 5 5  yea rs" in subsection (b) and 
"55 years”  fo r  "GO yea rs " in subsection (d).

Leg isla tive in te n t —  The leg is la tu re did 
not intend such n stric t interpretation as to 
require a teacher to work the last 5 school 
years fo r  the fu ll 14C Jay year. 1906 Op. 
A ll y Gen., No. 2.

A teacher satis fies the requ irem ent o f

subsection (n ) by w ork ing  an y 5 
c red itab le years o r combination o f 
fractional years totalling 5 years, as long 
ns they are the lust 5 years she worked and 
they are in membership eervice. 1966 Op. 
A ll'y  Gen., No. 2, issued p rio r to the 1975 
amendment

A L R  references. —  Increase o f  pension 
benefits as applicable to those alrendy 
receiving benefits, 118 ALR  996.

Statute o f  lim itations in respect o f action 
o r proceeding to establish righ t to o r 
recovery o f  benefit o r pension, 136 ALR 
809.

Wha! amounts to waiver o f  status ct 
rights under teachers' tenure Htntute, 1 ;0 
A LR  1078.

Sec. 14.25.120. Manner o f computing service retirement salary, (a) 
Every teacher who has applied for retirement salary and who has 
satisfactorily shown his eligibility as provided in § 110 of this chapter, 
shall receive from the retirement fund, for each school year subsequent 
to the date o f application, a retirement salary payable on the first day 
o f each month, beginning the month following retirement.

(b) The payment made on the first day o f the month in which death 
occurs is the last payment.

(c) The amount of retirement salary to be paid is computed as follows:
(1) I f  the teacher is eligible for normal retirement as of the irate on 

which the application fo r a retirement salary is filed and has paid into 
the retirement fund the full amount o f his indebtedness, bis annual 
retirement salary is two per cent o f bis average base salary during any 
three of the last 10 years of membership service multiplied by the total 
number o f yours o f creditable service, including credited fractional 
years.

(2 ) If, on the date o f applying for retirement salary, the teacher has 
net paid the full amount of his indebtedness to the retirement fund, he 
may elect either:

(A) option one — to have any retirement salary which becomes due 
the teacher withheld until such Lime as the total amount withheld is 
equal to the outstanding indebtedness due the retirement fund, or

(B) option two — to cancel the outstanding indebtedness due the 
retirement fund by accepting a reduced annuity for life, computed by 
deducting 10 per cent o f the indebtedness still outstanding from the 
annual retirement salary that would be due and owing the tev ! if 
there were no indebtedness.

(3) I f  option one under (c)(2) o f this section is elected, the teacher, at 
a subsequent date, may pay into the retirement fund all or any part of

m i
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(4) I f  the teacher is not eligible for normal retirement, hut is eligible 

for early retirement, as defined in § 110(a) and (b) o f this chapter, on 
the date when application for retirement salary is filed, his ammal 
retirement salary is the amount that would be due and owing to the 
teacher if he were at least 55, reduced by the amount derived from the 
following computations: multiply one-half of one per cent Limes the 
number o f months, to the nearest month, by which the applicant's 
attained age on the date o f filing application falls short of 55 years, times 
the amount o f annual retirement salary that would be due and owing 
the teacher if hn were at least 55 years of age.

(5) I f  the teacher has any outstanding indebtedness to the fund on the 
date of applying for retirement salary, he may elect either option one 
or two in (c)(2) of his section. However, if he elects option two, the 
reduction as compiled in (4) of this subsection shall be applied after 
deriving the adjusted retirement salary under option two.

(6) I f  the retiring teacher was a member of the retirement system 
established by the Retirement Act o f 1945, his annual retirement salary 
shall in no case be less than $975 plus 10 per cent o f the total contribution 
made by the teacher to the retirement fund of 1945.

(7) I f  a teacher, sfter receiving retirement salary, is reemployed as 
a full-time teacher in membership service, his retirement salary shall be 
suspended during the period o f reemployment. The retirement salary 
shall be suspended for the entire school year if tne teacher is reemployed 
as a full-time teacher in membership service for a period o f time 
equivalent to a year of service.

(8) During a period o f reemployment following retirement, deductions 
from salary may be made at the opt ion o f the teacher for contributions 
to the retirement fund as provided in 8 50 o f this chapter. I f  deductions 
arc made, the unimttl n r ,omit of retirement salary shnll lie inerensed 
when the teacher again retires from active membership service, by 
adding to the annua) amount previously payable, ail amount equal to two 
per cent of the teacher’s base salary for the period o f reemployment. 
However, if the teacher has not attained the tig'.* of 55 on the date when 
payment o f retirement salary is resumed, the additional amount 
provided for in this paragraph shall be reduced by the amount derived 
from the following computations: multiply one-lmlf o f one per cent times 
the number o f months, to the nearest month, by which the teacher’s 
attained age on the date o f subsequent retirement falls short of 55 years, 
times the additional amount provided in this paragraph.

(d) A teacher who was receiving a service retirement salary on July 
1, 1955, shall receive an additional $50 a month for life, payable on the 
first day o f each month, if the teacher was at least 55 years o f age on 
July 1, 1955.
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(g) A teacher who retired before July 1,1971, with at least 25 years 
o f creditable service, at least 15 o f which were membership service, and 
who is entitled to a retirement salary under either this retirement fund 
or the retirement fund o f 1945, shall receive a service retirement salary 
based on a minimum sum o f $20 per month for each year of creditable 
service, not including adjustments made under § 142 or § 143 o f this 
chapter. A teacher who retired before July 1, 1971, with less than 25 
years o f creditable service, and who is entitled to a retirement salary 
undt. either this retirement fund or the retirement fund o f 1945, shall 
receive a service retirement salary o f at least $20 per month for each 
year o f credited service. If, on the date the teacher originally applied 
for retirement salary, the teacher elected option two as provided by
(c)(2)(B) o f this section as payment o f  his indebtedness or a reduced 
benefit in accordance with (c)(4) o f this section, the amount o f the dollar 
reduction shall remain in effect.

(h) A teacher who retires before July 1, 1972, shall receive a service 
retirement salary computed either under (c)(1) of this section, not 
including adjustments made under §§ 142 and 143 o f this chapter, or 
under (g) o f this section, whichever computation would provide the 
teacher with the greater amount o f service retirement salary. If, on the 
date the teacher originally applied for retirement salary, the teacher 
elected option two under (c)(2)(B) of this section as payment o f his 
indebtedness or a reduced beriefit under (c)(4) o f this section, the amount 
o f the dollar reduction shall remain in effect.

(A Any amendment to this section shall be applied to a teacher who 
retired before the effective date o f the amendment at the option o f the 
retired teacher. (§ 13 ch 145 SLA 1955; am §8 10, 11 cb 89 SLA 1960; 
8 1 ch 57 SLA 1955; am 8 7 ch 151 SLA 1966; am 88 9, 10 cli 138 SLA 
1970; am 88 3, 4 cli 85 SLA 1971; am 88 1 — 3 cb 86 SLA 1971; am §8 
1, 2 eh ■) 1 Sl.A 1972; uni 6 4 eh 71 SLA 1972; am 8 1 eh 47 SI,A 1978; 
am 88 9 — 14 ch 66 SLA 1973; am 88 2, 3 ch 77 SLA 1973; am §8 4 — 
6 , 14 ch 173 SLA 1975)

ItcvlHor'n in te  (1971 ). —  Regard ing the 
conflict between (c)(1) mnl ( 0  (the latter o f 
which wan added hy b 4, ch. 85, S l.A  1971), 
nee the Sit 39 free conference cmnmiltee’H 
" le tte r o f intent" at page 712 o f  the 1971 
.Senate Jou rna l. Alan, compare llie  
definition o f "average Imae im lary”  in AS 
14.25.289(22), added by 'i B, ch, 85, S l.A  
1971.

In 9 3, ch. 88, SLA  1971, milmectlon (g) 
wn.i incorrectly designated milmection (0 .

E ffect o f  anicndnicnlH, — The firm  1971 
amendment, in mihaectinn (c)(1), deleted “ at 
leaa l" preceding "e ither 80 yearn o f  ape," 
auhalitoted "o ld o r o r  him" fo r  "55  yenra o f

The accond 1971 amendment, inserted 
"n r completed 30 yenra o f creditable 
service" near tho beginning o f  subsection 
(c)(4), HiibsUluted "tw o per cent" fo r  "one 
and one-half per cent”  in the second 
aonlence o f  anbaeclion (c)(8) and added 
HuliHcctinn (g).

The find  1972 amendment, in Hiihaectlon 
(K), mdm lllu lod "$:175" fo r "$ :illll"  In lim 
fira l Bcnlenco, inaerlcd "based on a 
minimum aum o f $15 a month fo r  each yenr 
o f  creditable service" in that sentence, and 
substituted "$15" fo r "$12" in llu i second 
sentence. The amendment also added 
Huhseclionn (h) nnd (ij.
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"during any three o f the last eight years o f 
membership service" in paragraph (1) o f  
subsection (c).

The firs t 1973 amendment deleted " o f not 
less than $375 a month" preceding "based 
on a minimum sum" in the firs t sentence o f 
subsection (g).

The second 1973 amendment, inserted 
"and who has satisfactorily shown his 
eligibility as provided in § 110 o f  this 
chapter" near the beginning o f  subsection 
(a), substituted "eligib le fo r  normal 
retirement as o f"  fo r  "either 60 years o f 
age o r older o r has 30 years o f  creditable 
service on " and the language beginning 
“ during any three" nnd ending "years o f 
creditable service" fo r  "a s  defined in ( 0  o f  
this section, multiplied by the total number 
o f years o f  creditable service" in paragraph 
(1) o f  subsection (c), inserted "on ”  near the 
beginning o f  that paragraph, substituted 
the language beginning "is not eligib le" 
and ending "§ 110(a) and (b) o f this chapter" 
fo r "has not attained the age o f  60 o r 
completed 30 years o f  creditable service" 
and "h is" fo r  "the " in paragraph (4 ) o f  tlm t 
subsection, inserted "is the amount," " the" 
preceding "date o f  filing ," "yea rs ,"  and 
"years o f  age" in that paragraph, deleted 
"shall he" preceding "reduced" and 
"annua lly " follow ing "reduced" in that 
paragraph, substituted “ a " fo r " th e " in the 
firs t sentence o f  paragraph (8) o f  that 
subsection, inserted "fo llow ing  retire ­
ment”  in tlm t sentence, "teacher’s "  in the 
second sentence o f  that paragraph, and 
"yea rs" in the third sentence of that

paragraph, repealed subsections (e) and (0 , 
deleted " o f  not less than $375 a month”  
follow ing "service retirement sa la ry ”  in the 
firs t sentence o f  subsection (g). and 
substituted “ per" fo r  "a "  in that sentence 
and in the second sentence o f  that 
subsection.

The 1975 amendment, effective June 30, 
1975, substituted "55 " fo r  "60 " three times 
in paragraph (4) o f  subsection (c), twice in 
the third sentence o f  paragraph (8) o f that 
subsection, and in subsection (d). The 
amendment also substituted "$20" fo r 
"$ 15 " in the firs t and second sentences o f 
subsection (g).

E d ito r ’s note. —  The Retirement Act o f 
1945 was §§ 37-5-21 —  37-5-35 ACLA 1949, 
as amended by ch. 29, SLA 1951 and ch. 143, 
SLA 1953. It  was repealed by ch. 145, SLA 
1955.

Section 9, ch. 86, SLA 1971, e ffective Ju ly  
1, ls»71, provides: "Sec. 2 o f  this Act is 
restrospective to Ju ly  1, 1 9 7 0 "

Legislative comm ittee reports . —  Fo r 
report on ch, 85, SLA 1971 (FCCS SB 39), 
see 1971 Senate Journal, p. 712. F o r report 
on ch. 44, SLA 1972 (HCSSB 290), see 1972 
House Journal, p. 881. For report on ch. 71, 
SLA 1972 (HCSSB 383 am H), sec 1972 
House Jou-nnl, p. 898.

A LR  references. —  Services included in 
comp"ting period o f services fo r  purpose o f 
teacher’s retirement benefits, 2 A I, Ft 2d 
1033.

What constitutes "sa la ry .’ "w ages," 
"p ay ," or. the imc, within pension Inw 
basing benefits thereon, 11 ALR24 634.

See. 14.26.130. Eligibility for disability rclirctiicnt. (a) A leacher in 
membership service who has become permanently disabled, as defined 
in § 220 o f this chapter, before age 55 and who has had five or more 
membership years may he retired hy the administrator as of the first 
day o f the month following the permanent disability. The administrator, 
after a report of medical examination of the teacher and other 
information the administrator may request has been submitted, shall 
certify that the teacher is physically or mentally incapacitated for the 
further performance of duty, and that the incapacity is likely to he 
permanent and that the lonelier should ho retired.

(b) A toucher retired because ’  disability under this section who 
subsequently recovers from the lility is not entitled to any disability
retirement salary from the first uay of the month following recovery.

(!•) Once each year during the first five years following1 *-,<Urement of 
a teacher for  disability under this section, and once in Jlircfiiyear__
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the age o f 65 years to undergo a medical or mental examination by a 
competent physician or psychiatrist The administrator shall suspend 
any disability retirement allowance for a teacher who refuses to undergo 
a physical or mental examination when requested by the administrator 
under this section. (8 14 ch 145 SLA 1955; am § 12 ch 89 SLA I960; am 
§ 5 ch 86 SLA 1963; am § 8 ch 151 SLA 1966; am § 15 ch 66 SLA 1973; 
am § 7 ch 173 SLA 1975)

E ffec t o f  amendments. —  The 1973 
amendment, in subsection (a), inserted "as 
defined in § 220 o f  this chapter" in the firs t  
sentence and “ and other inform ation the 
adm inistrator may request" in the second 
sentence.

Tim J.975 amendment, e ffec tive June 30,
1975, substituted "age 55 ”  fo r  "age 60 ”  in 
the firs t sentence o f  subsection (a).

"P e rm anen t d isab ility ”  is the 
perm anent inab ility  to p e rfo rm  n specific 
function . 1960 Op. A tt'y Gen., No. 23.

I t  ii. not " to ta l d isab ility .”  1960 Op. A tt’y 
Gen., No. 23.

See. 14.25.135. Deferred retirement benefit, (a) A teacher is eligible 
for a deferred benefit if:

( 1) he terminates his employment on or after the dr.te on which his 
attained age and credited service total at least 70 yeais;

(51) he has completed at least 15 years o f creditable service, the last 
five years o f which have been in membership service; and

(3) he does not withdraw his contributions to the retirement fund.
(,b) Payment o f the deferred benefit shall begin on the first day o f the 

month coinciding \yith or following the teacher's 55th birthday or the 
fii’Ml day o f tin* month in which Ida application for deferred benefit is 
filed with the administrator, whichever is later. The last payment shall 
be made as o f the first day of the month in which the death o f vha retired 
teacher occurs.

(e) The monthly amount o f a norm..; deferred benefit shall be 
determined in accordance with s 120 o f this chapter as it is in effect on 
the date o f his termination o f employment, considering the teacher's 
credited service and compensation before his termination of 
employment. I f  his benefit begins before his normal retirement date, the 
benefit shall be reduced to the actuarial equivalent.

(d) A teacher is not entitled to a deferred benefit unless an application 
for il ia filed with the administrator on or after the teacher reaches his 
early retirement date and before he attains his 70th birthday. I f  the 
application is received after his 55th birthday but on or before his 70th 
birthday, no retroactive payment may be made forJ.be months preceding

Cond itions fo r  d isab ility sa la ry . —  The 
language o f  this section indicates that the 
conditions fo r  a disability sa la ry  are a 
permanent disability resu lting in physical 
o r  mental incapacity fo r  the fu rth e r 
performance o f  duty. 1960 Op. A tt’y  Gen., 
No. 23.

F o r  lim ita tion s on g a in fu l em ploym ent
o f  a teacher receiving a disability 
retirement annuity under this section, see 
1960 Op. A tt’y  Gen., No. 23.
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E ffe c t o f  amendments. —  The 1971 

amendment, in subsection (a)(2), deleted " o f  
which" fo llow ing "creditab le service" and 
substituted “ eight years o f  which" fo r  "10 
yea rs ."

The 1975 amendment, effective June 30, 
1975, substituted "on " fo r  “ in”  and "70 
years" fo r  "75 years" in paragraph (1) o f 
subsection (a), "the last five yea rs" fo r  "a t

least eight years”  in paragraph (2) o f  that 
subsection, and "55 th ”  fo r  "60 th " in the 
firs t sentence o f  subsection (b ) and in the 
second sentence o f  subsection (d), added the 
second sentence o f  subsection (c), nnd 
substituted "on o r a fte r the teacher reaches 
his ea rly  retirement date and before he 
attains" fo r  "not la te r than" in the firs t 
sentence o f subsection (d).

Sec. 14.25,137. Deferred vested retirement benefit, (r.» A teacher is 
eligible for a deferred vested benefit if

(1) he terminates his employment after completing eight years of 
membership service; and

(2) he does not withdraw his contributions to the retirement fund.
(b) Payment o f the deferred vested retirement benefit shall begin on 

the first day of the month coinciding with or next following the teacher’s 
55th birthday or the first day o f the month in which his application for 
deferred vested benefit is filed with the administrator, whichever is 
later. The last payment shall be made as o f the first day o f the month 
in which the death o f the teacher occurs.

(c) The monthly amount if the deferred vested benei iliall be 
determined in accordance with § 120 o f this chapter as it is in effect on 
the date o f the teacher’s termination o f his employment, considering the 
teacher’s credited service and compensation before his termination of 
employment. I f his benefit begins before his normal retirement date, the 
benefit shall be reduced to the actuarial equivalent.

(d) An application for deferred vested benefit shall not be considered 
unless application is made mi or after the teacher reaches his early 
retirement date and before l._ attains his 70th birthday. (8 1 ch 38 SLA 
1965, am 8 1 ch 218 SLA 1968; am 8 6 ch 85 SLA 1971; am 8 4 ch 86 SLA 
1971; am 8 9 cb 173 Sl.A 1976)

K ffc c l o f  (intendments. — The first 1971 fin d  .sentence u f .subsection (h), added llie
amendment substituted "e igh t" fo r "1 0 "  in second sentence o f  subsection (c) nnd
subsection (n)( 1). hmI ihUIuted "on nr a fte r I be teacher reaches

The second 1971 amendment a lso his early retirement da le and before be
substituted "e ight" fo r  ” 10" in subsection attains his" fo r  "not more than six months
(a)(1). before the teacher’s 60 lh  birthday nnd not

The 1975 amendment, effective June 30, la ter than the teacher’s "  in subsection (d).
1975, substituted "55 th " fo r  "COlh" in llie

Sec. 14.25.138. Notification o f intention to retire. A teacher who 
will he eligible for a deferred benefit under § 135 of this chapter or a 
deferred vested benefit under 8 137 o f this chapter shall notify the 
administrator of his intention to retire. The administrator shall prescribe 
forms for the notification. (§ 1 ch 38 SLA 1965)
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applied for disability retirement salary shall receive from the retirement 
fund, during each year subsequent to the date o f application and 
certification by the administrator under § 130 o f this chapter, a disability 
retirement salary payable on the first day o f each month, beginning the 
month following the disability.

(b) The payment made on the first day o f the month in which the 
disabled teacher recovers from his disability, dies or attains age 55 
constitutes the last payment

(c) The amount o f the disability retirement shall be equal to 50 per 
cent o f the teacher’s base salary immediately before his becoming 
disabled. The disability retirement salary shall be increased by 10 per 
cent o f the teacher’s base salary at the date o f disability fo r each minor 
child, up to a maximum of four minor children, until the first day o f the 
month in which the child ceases to be a minor child or the disability 
retirement salary terminates, whichever occu s first. (§ 15 ch 145 SLA 
1955; am § 5 ch 142 SLA 1957; am § 2 ch 57 SLA 1955; am § 9 ch 151 
SLA 19G6; am §§ 10, 17 ch 60 SLA 1973; am § 10 ch 173 SLA 1975)

fte v iso r ’s note. —  See Revisor’s note to teacher's" f o r  "h is " in the firs t  sentence o f  
AS 14.25.120. subsection (c), and inserted " o f  the

E ffe c t o f  amendments. —  The 1073 teacher’s base sa la ry a t the date o f
amendment substituted "during  each yea r" disability" in the second sentence o f  that
fo r  " f o r  each school yea r”  in subsection (a), subsection.
inserted "and certification by the T he 1975 amendment, effective June 30, 
adm inistrator under § 130 o f  this chapter" * d. substituted "age 55" fo r  "age fiO" in
in that subsection, substituted "the subsection (b).

Sc^. 14.25.142. Coat o f living allowance, (a) A teacher who resides 
in the state after his retirement shall receive a cost o f living allowance 
in addition to his retirement salary. The amount of this allowance is 
determined by multiplying the teacher’s retirement salary by a 
peiceoluge determined by Hie administrator not to exceed 10 per cent 
o f the retirement salary. The administrator shall implement this section 
hy regulations.

(b) Repealed by § 18 ch 66 SLA 1973. (5 10 ch 151 SLA 1966; am § 18 
ch 66 SLA 1973)

E ffe c t u f amendment. —  The 1973 
amendment repealed subsection (h).

See. 14.25.M3. Pout retirement pension adjustment, (a) When the 
administrator determines that the cost o f living has increased and that 
the financial condition o f the retirement fund permits, he may increase 
all service retirement and survivor’s benefits salaries to reflect this cost 
of living increase.

(b) The amount of the increase shall be not more than four per cent 
comnounded for each venr o f retirement. Increases accrue from Lhe first
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of July next following the effective date of retirement and shall be paid 

beginning the first of July of each year.

(c) The administrator is authorized to implement this section by 
regulation. (§11 ch 151 S L A  1966; a m  § 5 ch 86 S L A  1971; a m  § 19 ch 
66 S L A  1973; a m  § 3 ch 99 S L A  1974)

E ffe c t o f  amendments. —  The 1971 The 1974 amendmen substituted "not
amendment inserted "compounded”  in the more than fo u r per cent" fo r  "equal to not
firs t  sentence o f  subsection (b). more than one and one-half per cent" in the

The 1973 amendment substituted "a ll firs t  sentence o f  subsection (b). 
service retirement and su rv ivo r’s benefits 
sa la ries" fo r  "the pension payments" in 
subsecUon (a).

See. 14.25.145. Interest on individual accounts. Interest shall be 
credited to each teacher’s account at the end of esich school year at the 

rate prescribed by regulation for that year. (§ 16 ch 145 S L A  1955; a m  
§ G ch 142 S L A  1957; urn § 4 cli 78 S L A  1962; a m  § 7 ch 13H SLA 1970; 
a m  § 20 ch 66 S L A  1973)

E ffe c t o f  amendment. —  The 1973 Ed ito r ’s note. —  Section 8 , ch. 138, S l.A
amendment deleted the fo rm e r firs t 1970, effective Ju ly  1, 1970, provides: "Sec.
sentence and substituted " In te re s t" fo r  7 o f  this Act is retrospective in nnture ."
"Therea fter, interest" nml "each" fo r  "a "  
in the present firs t sentence.

See. 14.25.150. Payment on withdrawal from system. A  teacher 
leaving membership service is entitled to a refund of his contributions 
exclusive of his supplemental contributions to the retirement fund as 
follows:

(1) A  teacher leaving membership service shall receive his total 
accumulated contributions plus interest credited In his individual 
contribution account, less any amounts owing Lo the retirement fund 

because of previous withdrawals.

(2) Repealed by § 22 eh 66 S L A  1973.

(3) If a teacher who has received a refund of contributions is re­
employed in membership service, he is, upon his re-employme , 
indebted to ..he retirement fund in the amount of the refund, includiii 
interest paid him. This indebtedness to the retirement fund shall heai 

compound interest at the rate prescribed by regulation beginning July 
1 following the date of re-employment to the dale of repayment or the 
date of retirement of the teacher, whichever occurs first.

(4) A teacher who has received a refund under the Retirement Act of 

1945 is not entitled to any further refunds of the nonrevertible portion 
Qf his contribution.

(5) A  teacher who has forfeited his claim to any refund under the
n r n v i o i n n o  n f  I l i a  I ? o f i r a m a n r  A n !  o f  K a n u i i a a  o f  f a i l i t * * o  t o  f i l o  a
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(6) A teacher’s nonrevertible contributions shall apply and be credited 
to the teacher’s account if the teacher resumes membership service and 
becomes eligible for a retirement salary.

(7) All claims for refund as provided by this section must be by written 
application. A teacher who has previously forfeited his claim to a refund 
under the provisions o f former legislation because of failure to file a 
timely application is entitled to a refund upon submitting a written 
application. (§ 16 ch 145 SLA 1955; am § 6 ch 142 SLA 1957; am § 4 ch 
78 SLA 1962; am § 7 ch 86 SLA 1963; am § 12 ch 151 SLA 1966; am § 
5 ch 84 SLA 1969; am §§ 21-23 ch 66 SLA 1973)

Reviaor'a note. —  The Retirement Act o f 
1945 re fe r r a l lo  in (4) o f  this section 
became §§ 37-5-21 —  37-5-35 ACLA 1949 
and was repealed by ch. 145 SLA 1055.

E ffe c t o f  amendment. —  The 1973 
amendment substituted "A  teacher leaving 
membership service" fo> “ I f  a teacher has 
not been in membership service fo r  more 
thor two years, he" in paragraph (1),

inserted “ plus interest credited to h 
individual contribution account”  in that 
paragraph, repealed paragraph (2), 
substituted "is, upon his re-employment" 
fo r  "becomes" in the firs t ntence o f 
paragraph (3), and deleted " i f  any, 
increased by the amount, i f  any, deducted 
fo r  administrative expenses" at the end o f 
that sentence.

Sec. 14.25.160. Payment upon death o f teacher, (a) Upon receipt of 
a valid claim and proper proof o f the death o f a member who has not 
ever made a supplemental contribution or whose supplemental 
contributions were made for less than one year and who is entitled to 
a refund o f contributions, a payment, in the amount’ specified in this 
section shall be paid to a person lie has nominated by written designation 
executed and filed with the administrator. I f  the member failed to 
designate a beneficiary, or if n~ designated beneficiary survives the 
member, the payment shall be made (1) to his surviving spouse or, if 
there is none surviving, (2) to bis surviving children in equal parts or, 
if there is none surviving, (3) lo his surviving parents in equal parts or, 
if teure is none surviving, (4) to bis estate.

(b) I f  a teacher is in membership service at the time of death and has 
not received any retirement salary, the amount of the payment is the 
sum of (1) his ar .minted contributions as determined under §§ 145 and 
150 o f this chapter, and (2) $1,000. plus $100 multiplied hy the number 
of completed school years o f membership service, plus an additional sum 
of $500 if the deceased teacher is survived by one or more minor children 
at. the time of his death. However, in no case may the amount payable 
under (b) (2) of this section exceed $3,000.

(c) If a toucher lias received retirement salary at tho time of deuth, 
the payment is limited to the amount o f his accumulated contributions, 
plus all interest credited Lo his account to the date of retirement, less 
all retirement salary paid the deceased teacher. However, if a teacher 
dies within one year after the effective date of disability retirement 
referred to in § 130 o f this chapter, the payment on death iB the amount
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specified in (b) o f this section, less the amount o f any retirement salary 
previously paid the deceased teacher.

(d) I f  a teacher at the time o f death is not in membership service and 
is entitled to a return o f his contributions, the accumulated contributions 
as specified in §§ 145 and 150 of this chapter shall be paid to his 
designated beneficiary or esv. ite. Further, i f  a teacher dies within one 
year after le wing membership service, and is entitled to a return of his 
contributions and has not received such return on all service, and has 
not filed a claim for disability retirement, but would have been eligible 
for disability retirement if claim had been filed, the designated 
beneficiary or estate is 'n addition entitled to the payment specified in
(b) (2) of this section.

(e) I f  a teacher receives a refund under this section, it is in lieu o f any 
other benefit under this system. (§ 17 ch 145 SLA 1955; am 7 ch 142 
SLA 1957; am § 13 ch 89 SLA 1960; am § 5 ch 78 SLA 1962; am §§ 13 
— 15 ch 151 SLA 1966; am § 6 ch 84 SLA 1969)

Sec. 14.25.162. Survivor’s allowance. (a) I f  a teacher dies while in 
membership service or while receiving a disability retirement salary or 
after normal retirement and leaves a minor child, his surviving spouse 
is entitled Lo a survivor's allowance if the teacher has made a 
supplemental contribution for at least one year before his death, but if 
a guardian has been appointed for a minor child, the guardian is entitled 
to the allowance. A minor child who has neither a surviving parent nor 
a guardian is entitled to the allowance. I f  a minor child who is at least 
19 years old but less than 23 years old is out of school for more than 
one semester, payments o f his benefits terminate permanently. A 
teacher’s cl :)<! who is totally and permanently disabled before he is 19 
years old if he is attending school and becomes totally and 
permanently disabled before lie is 23 years old, and who is fiuaueialiy 
dependent on the te teller at the time o f the teacher’s death is entitled 
to the benefits under this section until he dies or is no longer totally and 
permanently disabled. Application for the survivor’s allowance shall he 
made in writing Lo the administrator.

(b) The amount o f the survivor’s allowance shall he equal to either
(1) 10 per cent o f the teacher’s base salary immediately before his death 
or after normal retirement or becoming disabled for each minor child, 
or (2) 40 per cent o f the bnse salary, whichever is less. In addition, an 
allowance o f 35 per cent >f the teacher's base salary shall lie paid to his 
spouse if the spouBe is entitled to the survivor’s allowance and is not 
remarried, and an allowance o f 10 per cent of the base salary shall be 
jiaid to a guardian entitled to the survivor’s allowance. Neither the 
remarriage o f a surviving spouse nor the adoption of a minor child hy 
a new spouse o f a surviving spouse will bar tho minor child from
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additional allowance, shall he paid according to the number of minor 
children assigned to each guardian.

(c) The survivor allowance is payable on the first day of each month, 
beginning the month following the death o f a ‘ o.cher. The survivor 
allowance shall be recomputed on the first day o ' che month in which 
the number of minor children is less than four and the pension shall be 
decreased accordingly. The payment on the first day o f the month in 
which the last minor child ceases to be a minor or dies constitutes the 
last payment.

(d) In the event of termination o f the survivor's allowance and in the 
absent e o f a spouse who has or will be eligible for a spouse’s pension, 
a payment o f the amount of the teacher's accumulated contributions, 
plus all interest credited to his account to the date of death or retirement, 
whichever occurs first, plus an amount equal to 75 per cent o f the 
payment that would have been made on the death o f a teacher under 
§ 160(b) (2) o f this chapter will be made if the teacher has had less than 
20 years o f membership service or 100 per cent o f the payment that 
would have been made on the death o f the teacher under § 160(b) (2) of 
this chapter if the teacher has completed 20 or more 3rears of 
membership service, less all payments to the teacher, spouse, guardian 
or minor children shall be made to the person he has nominated by 
written designation executed and filed with the administrator. I f  the 
member failed to designate a beneficiary, or if no designated beneficiary 
survives the member, the payment shall be made (1) to his surviving 
spouse, or, if there is none surviving, (2) to his surviving children in equal 
parts, or if there is none surviving, (.’I) lo his surviving parents in equal 
parts or, if there is non»* surviving, (4) to his estate. This payment, 
shall be on the same terms and conditions as a payment made on the 
death of a teacher.

(e) A person entitled to the survivor’s allowance under this section and 
who resides in the stale after the death o f the teacher shall receive a 
cost, of living allowance in addition to his survivor's allowance. The 
amount of this allowance shall be the amount determined by the 
administrator under § 142 o f this chapter. The administrator may 
implement this subsection hy regulations.

(0  When the administrator determines that the cost o f living has 
increased und that the financial condition of the retirement fund permits, 
he may increase Liu survivor’s allowance to reflect this cost o f living 
increase. The amount o f the increase shall be the amount determined 
by the administrator under 5 14It of this chapter. Increases accrue from 
the first of July next following the denth of the teacher and shall be paid 
beginning the first of July of each year. The administrator is authorized 
to implement this subsection by regulation. (§ 16 ch 151 SLA 1966; am
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E ffe c t o f  amendments. —  The 1971 
amendment substituted "pa ren t" fo r 
"spouse" in the second sentence o f  
subsection (a).

The 1072 amendment added the fourth 
sentence in subsection (a).

The 1073 amendment rew rote the second 
sentence o f subsection (e), deleted the 
fou rth  sentence o f  that subsection, and

substituted "the amount determined by the 
adm inistrator under $ 143 o f this chapter" 
fo r  "equal to not more than one and one- 
h a lf per cent fo r  each yea r a fte r the death 
o f  the teacher" at the end o f  the second 
sentence o f subsection (0 .

Leg isla tive comm ittee repo rt. —  Fo r 
report on ch. 32, SLA 1971 (H R  111 am), see 
1071 House Jou rna l, p. 138.

Sec. 14.25.164. Spouse’s pension, (a) I f  a teacher dies while in 
membership service or while receiving a service or disability retirement 
salary, or is receiving or is entitled to receive a deferred or a deferred 
vested benefit, the surviving spouse is entitled to a spouse’s pension if 
he or she has not remarried and if the teacher has made supplemental 
contribution for at least one year before his death. Application for the 
spouse’s pension shall be made in writing to the administrator.

(b) The spouse’s pension is payable on the first day of each month, 
commencing with the first day o f the month coinciding with or next 
following the month in which the spouse attains age 55, unless the 
spouse is totally and permanently disabled, as defined in § 220 of this 
chapter, before age 55. I f  the spouse is totally and permanently disabled 
from engaging in a regular remunerative occupation or employment, the 
spouse’s pension shall commence on the first o f the month coinciding 
with or next following the teacher’s death, or the date o f disability, 
whichever is later. I f  the spouse ceases to be totally and permanently 
disabled before age 55, the pension shall be suspended until the spouse 
again becomes eligible fo r the pension because of age. The payment on 
tho first day of the month in which the spouse dies or remarries 
constitutes the last payment.

(c) The amount o f the spouse's pension shall be equal to 50 per cent 
of the service retirement salary that the deceased teacher was receiving, 
or would have received, based on his base salary and creditable service 
to the date o f his death and assuming that he would have been eligible 
for a service retirement salary as of that date.

(d) In the event o f the death o f a teacher’s spouse before the Lime the 
total payments to the teacher, spouse, guardian or minor children have 
not been at least equal to the amount o f his accumulated contributions, 
plus all interest credited to his account to the date of death or retirement, 
whichever occurs first, a payment equal to the difference shall be made 
lo the spouse's estate or to a person the spouse has nominated by written 
designation executed and filed witn the administrator. This payment 
shall be on the same terms and conditions as a payment upon death of

Na teacher.
(e) A person entitled to the spouse's pension under this section and
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under § 142 of this chapter. The administrator may implement this 
subsection hy regulation.

(f) When the administrator determines that the cost o f living has 
increased and that the financial condition o f the retirement fund permits, 
he may increase the spouse's pension to reflect this cost o f living 
increase. The amount o f the increase shall be determined by the 
administrator under § 143 of this chapter. Increases accrue from the 
first of July next following the death o f the teacher and shall be paid 
beginning the first of July of each year. The administrator is authorized 
to implement this subsection by regulation. (§ 17 ch 151 SLA 1966; am 
§§ 10—12 ch 84 SLA 1969; am § 19 ch 69 SLA 1970; am §§ 26-28 ch C6 
SLA 1973; am § 11 ch 173 SLA 1975)

E ffect o f  amendments. —  The 1973 o f  the teacher" a t the end o f  the second 
amendment inserted “ as defined in § 220 o f  sentence o f  subsection (f)- 
this chapter”  in the firs t sentence o f The 1975 amendment, e ffective June 30, 
subsection (b), rew rote the second sentence 1975, ir. subsection (b), substituted "age
o f subsection (e), deleted the fou rth  5F * fo r  “ age 60" twice in the firs t  sentence
sentence o f  that subsection, and <*ad once in the third sentence,
substituted “ determined by the Leg is la tive comm ittee repo rt. —  For
adm inistrator under § 143 o f Uiis chapter" report on cb. G9, SLA  1970 (H B  564), see
fo r "equal to not more than one and one- 1970 House Jou rna l Supplement No. 2, p.
ha lf per cent fo r  each yenr a fte r the death 7.

See. 14.25.168. Medical benefits. Each person who is entitled to 
receive a monthly benefit from the retirement system shall be provided 
with major medical insurance coverage. Coverage shall become effective 
on the same date as retirement benefits commence and cease when the 
retired employee or survivor is no longer eligible to receive a monthly 
benefit. The level o f coverage for persons over age 65 shall be the same 
as that available prior to reaching age 65 except that the benefits 
payable shall be supplemental to those afforded under the federal Old 
Age Survivor and Disability Insurance Program, if any. (§ 18 ch 151 SLA 
1966; am § 1 ch 200 SLA 1975)

Effect o f  amendment. — The 1975 I.egiHlative committee repot t. —  For
amentlinenl, effective Ju ly 1, 1975, rewrote report oil cb, 200. S l.A  1975 (!IC SS II 195am  
thin section. II) , ace 1975 Semite Jou raa l, p. 695.

Sec. 14.25.169. Duplicate benefits. I f  payments from this retirement \
system are due to it teacher or his spouse under more than one provision 
of this plan, the teacher or spouse shall elect under which provision and 
which benefit he wishes lo teceive and no payments may be made under 
any other provision. However, benefits under §§ 162 and 164 o f this 
 ̂bap ter shall bo paid to a surviving spouse in addition to those benefits 
he is entitled to receive hecai.se of his own membership in the retirement 
system. (S 19 ch 151 SLA 1966; am § 2 ch 184 SLA 1972)
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Sec. 14.25.170. Administration. The commissioner o f administration 
is responsible for the administration o f the retirement system and for 
making the provisions o f this chapter effective and his powers and duties 
fo r this purpose include but are not limited Lo

(1) maintaining the accounts of the system;
(2) making payments for the various purposes specified;
(3) submitting such periodic reports or statements o f account as may 

be required;
(4) prescribing by regulation the rate of interest that shall be credited 

to the individual contribution accounts of teachers each year; the rate 
o f interest shall t adopted on the basis o f the probable effective rate 
o f interest on a long-term basis, and the rate may be changed from time 
to time by subsequent regulation. (§ 14 ch 89 SLA 1960; am § 6 ch 78 
SLA 1962)

Sec. 14.25.180. Custody and investment, (a) The commissioner cf 
revenue is the treasurer o f the system and has powers and duties for 
this purpose including but not limited to the following:

(1) to act as official custodian of the cash and securities belonging to 
the system and provide adequate safe deposit facilities fo r them;

(2) to receive all items of cash belonging to the system;
(3) to collect the interest and principal on securities acquired by the 

system and deposit the interest and principal in the retirement fund;
(4) to invest and reinvest the assets o f the retirement fund in 

accordance with this section.
(b) When, in the opinion o f the commissioner o f administration, there 

is on hand in the retirement fund a surplus o\ er and above a reasonably 
safe amount to Like care of current demands upon the fund, the surplus 
or so much o f it as in the judgment o f the commissioner of administration 
is considered proper may be invested by the commissioner of revenue 
in (1) oonds or other interest-bearing obligations and securities o f the 
United L Ates or an agency o f the United States, a sbite o f LH United 
States, or a political subdivision of any state of the United Stales, if the 
political subdivision has a population as shown hy the last federal census 
preceding the investment of no less than 30,000 inhabitants, except no 
population limitation applies to a political subdivision o f this state; (2) 
first lien real esLite mortgage securities insured by the Federal Housing 
Administration under the Nations! Housing Act o f the United SLitcii, 
or held by the Department o f Commerce, or the Department o f Natural 
Resources; (3) corporation bonds, and preferred and common stocks as 
the commissioner o f revenue considers proper investments for the 
funds; (4) shares of federally chartered savings im 1 loan associations 
in Alaska, to the extent that the investment is insured hy the federal 
government or by an agency o f the federal government; (5) deposits with 
m o t i m l  s n v i n i r H  hanks in A!nska. to the extent that the investment is
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extent that the investment is insured by the federal government or an 
agency o f llie federal government; (7) '.oans guaranteed hy the division 
of veterans’ affairs under AS 26.'i5.040(b); (8 ) [deleted] (0) the 
guaranteed portion o f Small Business Administration loans; (10) first 
lien real estate mortgages guaranteed by I'm federal Veterans 
Administration; (11) notes secured by mortgage; o f commercial or 
residential real estate or other security if the mortgages are insured by 
a corporation which is authorized to do business in Alaska and has 
combined capital, surplus and reserves aggregating at least $20 ,000,000;
(12) conventional residential mortgages if the originating financial 
institution retains at least 25 per cent o f the mortgage for a minimum 
of two years; (13) notes secured by mortgages o f commercial real estate 
if the originating financial institution retains at least 25 per cent o f f he 
mortgage; (14) FHA guannteed portion of business and industrial 
loans made under the Rural Development Act o f 1972; (75) guaran­
teed portion of loans made under the Federal Ship Financing Act of 
1972. No more than 25 per cent o f the surplus may Dc invested ir. mort­
gage securities of the Department of Commerce, and the state shall 
appropriate sufficient money from the general fund to reimburse 
the teacher’s retirement system, for any losses incurred as a result 
of failure of the obligors to pay on the notes. No more than $400,000 
of the surplus may he invested annually in the mortgage securities 
of the Department of Natural Resources, and the state shall appro­
priate sufficient money from the general fund to reimburse the 
teachers' retirement system for any losses incurred as a result of 
failure of the obligors to pay on the notes.

(c) In making investments the commissioner o f revenue shall exercise 
the judgment and care under the circumstances then prevailing which 
men of ordinary prudence, discretion, and intelligence exercise in the 
management of their own affairs not in regard to speculation but in 
regard to the permanent disposition o f their funds, considering the 
probable income therefrom as well as the probable safety of their 
capital. However, no more than 50 per cent o f the retirement fund may 
lie invested at any given time in corporate stocks and bonds, nor may 
more than five per cent o f the voting stock of ai r corporation he owned. 
Stocks eligible for purchase are restricted to stocks which, except for 
bank stocks and insurance stocks, are listed upon an exchange 
registered with the Federal Securities and Exchange Commission.

(d) Except as provided above, the commissioner o f -evenue may:
(1) invest and reinvest the principal and income o f the retirement fund 

without distinction between principal and income;
(2) sell, exchange, convey, transfer or otherwise dispose o f any 

investment of the retirement fund held in the name o f the system by 
private contract or at public auction;
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exercise conversion privileges, subscription rights or other options anil 
make payments incidental thereto; consent to or otherwise participate 
in corporate reorganizations or other changes affecting corporate 
securities and delegate discretionary powers and pay assessments or 
charges in connection therewith; and generally exercise the powers of 
an owner with respect to stocks, bonds, securities or other investments 
held in the retirement fund;

(4) make, execute, acknowledge and deliver documents o f transfer 
and conveyance and other instruments necessary or appropriate to carry 
out the powers grant* ’ * his subsection;

(5) registe- • investin'. t.» the name of the system;
(6) do all acts whether Dt expressly authorized which he considers 

necessary or proper fo r the protection o f the investments held in the 
retirement fund.

(e) To qualify as a mortgage which may be purchased under (b) (12) 
and (13) o f this section, the mortgage must

(1) have as a mortgagor an Alaska resident,
(2) be certified by the originating financial in&utution that the loan 

being sold has been made in compliance with the law and that liens 
supporting the loan have been perfected;

(3) have been closed after April 16, 1974, and no loan may be eligible 
fo r purchase that is held by the originating institution for a period 
greater than 90 days.

(0  When more than one-half o f one per cent o f the aggregate o f all 
loans purchased from a financial institution becomes delinquent fo r 60 
days, the pension fund shall discontinue purchasing loans from that 
financial institution until the delinquency is reduced to less than one-half 
o f one per cent. (§ 19 ch 145 SLA 1955; am § 15 ch 89 SLA 1960; am §
1 ch 128 SLA 1961; am § 1 ch 90 SLA 1962; am § 3 ch 4 SLA 1964; am 
§§ 1, 2ch 66 SLA 1964; am § I ch 110 SLA 1961; am § 1 cli 55 SLA 1967; 
am § 3 ch 73 SLA 1969; am §§ 1, 2 ch 17 SLA 1970; am § 1 ch 112 SLA 
1972; am § 26 ch 53 SLA 1973; am §§ 1, 2 ch 25 SLA 1974)

E ffe c t o f  amendments. —  Tho 1972 Tho 1974 nmi'iidim'hl deleted item (H) mill 
amendments substituted "and (9 ) Ihe added items (10) —  (15 ) in the f in d  sentence 
guaranteed portion o f  Sm all Business o f  subsection (b) and added subsections (c)
Administration loans" fo r  "and (8) mutual and (f).
funds”  a t the end o f  the firs t  sentence in Legislative comm ittee reports . —  For 
iiuh.Hcclion (b). report on ell. 73, SLA ISMiS) (C S IIH  278 am ),

The 1973 amendment, in subsection (c), see 19G9 House Jou rna l, p. 745. For report
deleted "mutun l funds and”  preceding on ch. 53, SLA  1973 (CSHB 382), see 1973
“ corporate stocks”  in the second sentence, House Journal, pp. 793, 885. F o r report on
inserted "and ”  in the third sentence, nnd ch. 25, SLA 1974 (CSHB 253 [JudJ am S),
deleted "and shares in mutual funds" see 1974 House Jou rna l, p. 481.
fo l lo w W  "insurance stocks" in that 
^enlem."

S e e .  14-25.100. A r h m r in l  nvnltn iti/inn— c\L—ilw,—



of not more than five years and on the basis o f the reevaluations the 
administrator may ruvnimnuml any necessary readjustment to the 
legislature. Actuarial and financial experience analyses shall be 
prepared and certified by a member o f the American Academy of 
Actuaries. (§ 21 ch 145 SLA 1955; am § 16 ch 89 SLA 1960; am § 29 ch 
66 SLA 1973)

E ffec t o f  am endment. —  The 1973 
aiiii'iid inrnl m i l l e d  ( h r  Hocnnd h im i I o i k v .

Sec. 14.25.200. Exemption from taxation and process. Teachers' 
retirement salaries and other amounts held in the retirement fund on 
behalf o f the teachers are exempt from state and municipal taxes and 
are not subject to anticipation, alienation, sale, transfer, assignment, 
pledge, encumbrance, charge, garnishment, execution or levy of any 
kind, either voluntary or involuntary before they are received by the 
person entitled to the amount under the terms o f the system, and any 
attempt to anticipate, alienate, sell, transfer, assign, pie Ige, encumber, 
charge, or otherwise dispose of any right to amounts accrued in the 
retirement fund shall he void. (§ 22 ch 145 SLA 1955; am § 17 ch 89 SLA 
1960; am 5 13 ch 84 SLA 1969)

Cr«HH re ference . — As Ui other p roperly 
exempt from  execution, see AS 09.35.080.

Sec. 14.25.295. Time lim it fo r application. I f  no application for 
benefits or for refund has been filed by July 1 following the date on 
which the member would attain age 75, no benefits or refunds may he 
[laid under this chapter and the member’s records may be destroyed. (§ 
14 ch 84 SLA 1969) .

Sec. 14.25.210. Penalty fo r false statements. A person who wilfuily 
or knowingly makes a false statement, or falsifies or permits to be 
falsified any record o f the retirement system, is guilty o f a misdemeanor 
and, upon conviction, is lunishable by a fine of not more than $500 or 
hy imprisonment for not more than six months, or by both, and forfeits 
all rights under this chapter. (§ 20 ch 145 SLA 1955)

Sec. 14.25.220. Definition o f terms. In this chapter unless the 
context otherwise requires

(1) "administrator”  means the Department o f Administration;
(2) "base salary”  or "basic salary’ ’ means any remuneration accrued 

under a contract to a teacher for professional services rendered during 
any school year; for purposes of § 50 of this chapter, base saiury accrued 
includes any payments made after June 30 of a school year for services
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(3) “ creditable service”  means outside and Bureau o f Indian Affairs 
(B1AJ service not exceeding 15 years, with outside service limited 
to 10 years, plus all membership service as provided in (5) of this 
section;

(4) "employer”  means a public school district, the Board o f Regents 
of the University of Alaska, or the Department o f Education,

(5) “ membership service”  means service as a teacher in a public school 
within the Territory or State o f Alaska, or both, under the supervision 
and control o f the Territorial Board of Education or the Department of 
Education, the school board of any city or borough school district, or the 
Board o f Regents o f the University o f Alaska, or any period during 
which the teacher is on an approved sabbatical leave granted in 
accordance with AS 14.20.310 or is receiving a disability retirement 
salary;

(6) “ military service”  means service in the armed forces o f the United 
States after January 1, 1940;

(7) "nonrevertible funds”  means that portion of a teacher’s 
contribution not subject >i) a refund;

(8) "outside service”  means service as
(A) a full-time elementary or secondary teacher in out-of-stale public 

schools; or
(B) a full-time elementary or secondary teacher in an out-of-state 

approved or accredited nonpublic school; or
(C) a full-time teacher in an institution of higher learning accredited 

by a nationally recognized accrediting agency;
(D) a full-time elementary or secondary teacher in an approved and 

accredited nonpublic school in Alaska.
(9) “ retirement fund”  means the fund consisting of all matching 

contributions hy city school districts, money made available by 
appropriations o f the stale legislature, and from other appropriated 
fui.ds, all contributions from whatever source, and income and interest 
derived from the investment o f money;

(10) "retirement salary” means the money received hy a retired 
teacher from the fund;

(11) "Retirement System o f 1945”  and “ Retirement Fund of 1945,’ ’ 
or like terms mean the system and fund established by §§ 37-5-21 — 
37-5-35, ACLA 1949, as amended;

(12) "salary authorized” means that salary fixed by the State Board 
o f Education and the Department o f Education under law; or, if an 
employee of the Department o f Education, University of Alaska, or a 
community college, the salary paid to i ":e employee;

(13) "school year”  means the 12 month period beginning July 1 of each 
year and ending June 30 of th«-. Allowing year;

(14) “ mino.' child” means a child o. children o f the member, including
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obligated to support at the time o f his death or under 23 years old and 
registered at and attending on a full-time basis an accredited educational 
or a technical institution recognized by the state Department of 
Education and whom the teacher, if living, is supporting or, if dead, was 
supporting at the time o f his death;

(15) “ teacher” or "member”  means a certified teacher, certified 
school nurse, principal, supervisor, or superintendent employed on a fu ll­
time or a part-time basis in a position having duties which normally 
require a year o f service in the public schools o f the state, the 
commissioner of education, supervisors within the Department of 
Education, and all full-time resident professional and administrative 
personnel o f the University o f Alaska; in case of doubt, the 
administrator snail finally determine whether or not a person is a 
teacher as defined in this chapter;

(16) “ year of service”  means membership service during the dates set 
for a school term unHor AS 14.03.030; fractional credit shall be given for 
membership servit after July 1, 1967, during any school year as 
follows: (A) less than nine days, no credit; (B) nine days or more but less 
than 27 days, 0.1 years; (C) 27 days or more but less than 45 days, 0.2 
years;'(D) 45 days or more hut less than 63 days, 0.3 years; (E) 63 days 
or more but less than .81 days, 0.4 years; (P) 81 days or more but less 
than 100 days, 0.5 years; ((J) 100 days or more but less than 118 days,
0.6 years; (H) 118 days or more hut less than 136 days, 0.7 years; (1) 136 
days or more but less than 154 days, 0.8 years; (J) 154 days or more hut 
less than 172 days, 0.9 years; (K ) 172 days or more, 1.0 years; if service 
is performed on a part-time basis, one-half credit shall he given for each 
day o f service;

(17) “ BIA service” means service as a teacher in a school operated 
hy the Bureau o f Indian Affairs in Alaska;

(18) "full-time teaching" means teaching on a regulm basis for the 
normal and customary work period per day or week ai. a particular 
teaching assignment; excluding teaching on a substitute temporary or 
per diem basis;

(19) “ public school”  means a school operated >y publicly elected or 
appointed school officials in which the program and activities are under 
the control of these officials and which is supported hy public funds;

(20) “ nonpublic school”  means a school established hy an agency 
other than a slate o/ its subdivisions which is primarily supported hy 
other than public funds, and Ihe operation of whose program rests with 
other than publicly elected or appointed officials, and which offers 
grades kindergarten through 12, or any combination o f them, and is 
state approved or accredited;

(21) "part-time basis”  means teaching on a regular basis for part of 
the normal and ‘customary work period per day or week or month at a
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(22) “ average base sa'ary”  means the highest average base salary 
during any three o f the last 10 years o f membership service or the 
member’s total period of membership service, whichever is less; the base 
salary in any school year fo r which the member receives less than two- 
thirds of a year of credit shall not be included in the determination o f 
the average; if two-thirds or more o f a year of service credit is granted, 
the fu ll year’s salary shall be included in the determination o f the 
average.

(23) “ normal retirement”  means retirement after:
(A) completing at least 15 years of creditable service, the last five of 

which have been membership service, except that a member first hired 
after July 1, 1975 must have eight years of membership service, and 
attaining the age o f 55 years; or

(B) completing at least eight years o f membership service and 
attaining the age o f 55 years; or
(C) completing at least 25 years o f creditable service, the last five o f 

which are membership service; or
(D) at least 20 years o f membership service;
(24) “ early retirement”  means retirement after attaining the age of 

50 years and completing either:
(A) at least 15 years o f creditable service, the last five o f which have 

been membership service, except that a member first hired after July 
1, 1975 must have eight years o f iriembe'-ship service, or

(B) at least eight years o f membership service;
(25) “ compulsory retirement" means involuntary retirement after 

attaining the age o f 65 and completing either 15 years of creditable 
service, the last five o f wiiich have been membership service, or eight 
years of membership service, and failure o f the teacher’s employer to 
request that the teacher he retained;

(20) "permanent disability" means a physical nr menial ennditinn 
which, in the judgment o f the administrator, based upon medical reports 
and other evidence satisfactory to the administrator, presumably 
prevents an employee from satisfactorily performing his usual duties 
for his employer or the duties o f another position or job which an 
employer makes available and for which the employee is qualified hy 
training or education. (§ 2 ch 145 SLA 1955; am § 1 ch 142 SLA 1957; 
am S 2 ch 89 SLA I960; am § 7 ch 179 SLA I960; am §§ 1,2 ch 78 SLA 
1962; am §§8 — 12 ch 86 SLA 1963; am § 1 ch 111 SLA 1965; am §§ 20 
—22 cli 151 SLA 1966; am § 1 ch 76 SLA 1968; am §§ 15 — 19 ch 84 SLA 
1969; am § 21 cli 46 SLA 1970; tun ri§ 13 — !8  ch 138 SLA 1970; urn §§ 
3 — 5 ch 229 SLA 1970; am §§ 16 — 18 ch 32 SLA 1971: am §§6  — 8 
ch 86 SLA 1971; am §§ 30 — 33 ch 66 SLA 1973; am § 3 ch 57 SLA 1974; 
am § 21 ch 127 SLA 1974; am §§ 12, 13 ch l i3  SLA 1975)

ItcvlNor'K note (19711). —  AS P1.2.r).ZZ0(H) two iinn-nthm'nla U|'|M'i -• lo  lie ineoimmlenl,
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Chapter 25. Retirement and Death Benefits.
Artic le
1. Justices and Judges (§§ 22.25.010 —  22.25.000)

Article 1. Justices and Judges.
Section Section
10. Retirement o f  justices and judges 45. Appropriations
20. Retirement pay 50 — 70. [Repealed]
! l \  Su rvivors' lionotiis 8(1. Tax'excmplion
40. | Repealed] 00. Medical benefits

See. 22.25.010. Retirement o f justices nnd judges, (a) A justice or 
judge shall be retired on the date that he reaches the age o f 70. He is 
eligible for retirement pay if he hue had five or more years o f service 
at the time o f retirement as a justice or judge.

(b) A justice or judge may be retired for incapacity as provided hy iaw. 
He is eligible for retirement pay if he has had two or more years of 
service at the time o f retirement fo r incapacity. The effective date o f 
retirement under this subsection is the first day o f the month coinciding 
with or after the date upon which the governor with respect to a justice, 
or the supreme court with respect to a judge files with the commissioner 
of administration a written declaration to the effect that a designated 
justice or judge was retired for incapacity. A duplicate copy o f the 
declaration shall be filed with the Judicial Council.

(c) A justice or judge who served for a period o f five years, and who 
believes that he has become so incapacitated as to prevent him from 
efficiently performing his judicial duties may file with the governor a 
written application for retirement which contains a sworn statement of 
his service and of his incapacity. When an application is filed, the 
governor shall appoint a hoard o f three persons to inquire into the 
circumstances, and may, upon the hoard’s recommendation, retire the 
justice or judge. The effective date o f the retirement shall he as provided 
in (b) o f this section.

(d) A justice or judge may voluntarily retire at any time and shall have 
a vested right lo his accrued retirement pay if he has served five or more 
years. Retirement pay shall not commence until he has reached age 00 ; 
except that an actuarially equivalent retirement pay may he commenced 
after he has reached age 55 or upon his serving 20 years as a justice or 
judge. The provisions of (b) o f this section arc an exception lo this rule. 
A justice or judge desiring to retire under this subsection shall file with 
the governor a notice of his desire, together with a sworn statement of 
the facts establishing his eligibility to retire. The governor si !1 certify 
those facts to the commissioner o f administration and declare, in 
writing) the eligibility or inclgibility for retirement ot the justice or ’
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o f the governor is filed with the commissioner o f administration. I f  a 
justice or judge is not eligible to receive retirement pay at the time of 
his retirement, his retirement pay shall commence on the first day of the 
month he reaches age 60 or the month he becomes eligible foi an 
actuarial equivalent if he has applied for this option.

(e) Repealed by § 16 ch 83 SLA 1967, effective July 1, 1967.
(f) In the computation of service for retirement under §§ 10 — 70 of 

this chapter, the time served by a justice or judge o f any court is added 
to the time served by him, if any, on any other court. All service rendered 
by a justice or judge, including service as a magistrate or deputy 
magistrate, before July 1,1967 shall he included in the computation.

(g) The word "justice” means a supreme court justice, and the word 
"judge," unless the context clearly indicates otherwise, me|f t  a 
superior court or district court judge. (§ 1 ch 102 SLA 1963; am — 
10,16 ch 83 SLA 1967; am § 1 ch 160 SLA 1972; am § 2 ch 196 SLA 1976)

E ffec t o f  iimendmentN. —  The 11172 deputy magistrate, licfoR* Ju ly  1 , 111(17" fo r 
amendment in subsection (d), substituted "be fo re  the e ffec tive date o f  lift 1 0 — 70 o f 
"(i0”  fo r "6 5 "  in the second sentence. Ibis chapter" in the second sen I cm V o f 
substituted "5 5 "  fo r  "60 " in that sentence, subsection (f).
and substituted "60 " fo r " 6 5 "  in llie  Legislative comm ittee repo rt. — For 
seventh sentence. report on eh. Nil, S l.A  ISI67 ( I I I I  I II) , see

The 1076 amendment substituted 1067 House Jou rna l, pp. .'I.'IO-IUO. 
"including service as a magistrate o r

Sec. 22.25.020. Retirement pay. A retired justice or judge eligible for 
retirement pay shall receive from the date o f his eligibility until his death 
monthly compensation equal to five per cent per year o f service, to a 
maximum of 75 per cent, o f the monthly salary authorized for justices 
and judges, respectively, at the time each retirement payment is made. 
(§ 1 cl. 102 S L A  1963; am § II cli 83 Sl.A l!>67) | |

LcKR Ia live comm ittee report. —  For 
report on cb. 83. S l.A  1667 (HU 141), see 
1!)G7 House Journal, pp. J.'KKUO.

Sec. 22.25.030. Survivors’ benefits. ( t) Upon the death of a justice or 
judge wiio h;is served for at least two years, the surviving spouse is 
entitled to receive monthly compensation equal te one-half of the 
monthly retirement pay the justice or judge would thereafter have been 
entitled to receive if retired at the time o f death. I f  at death the justice 
or judge was not yet entitled to retirement pay, or was or would i.ave 
been entitled to less than 60 per cent of the monthly salary authorized 
for his office, the surviving spouse is entitled to monthly compensation 
equal to 30 per cent of the salary authorized for justices or judges, 
resnectivolv. at the time each monthly navtncnl is made.
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(b) To be eligible for the survivors’ benefits, the surviving spouse 
must have been married to the justice or judge for at least two years 
immediately preceding the death of the justice or judge. The benefits 
continue until the remarriage or death o f the surviving spouse.

rf  'hpr-» s nn u ir^vng >nrmr,e. nr f  the nurr-r.Rc accuse does cot 
v.-.k < ?»r*4 u5 *.o v! semno:. w upui. cut renii.rra.r- tc
oeatb of the surviving spouse, tne surviving dependent child or children 
of tho justice or judge are entitled to receive in equal shares 50 per cent 
o f the amount o f the survivors’ benefits specified under (a) o f this 
section. .

(d) The surviving child or children are entitled to the survivors' 
benefits under (c) of this section during the period of their dependency. 
Ilependency cxisLs with respect to any child o f a justice or judge who is 
either (1) a minor under the laws of Alaska, (2) under the age of 23 and 
is a student attending on a full-time basis an accredited educational cr 
technical institution recognized by the state Department o f Education, 
or (3 ) so mentally or physically incapacitated as to be unable to provide 
for self care.

(e) I f  there are both an eligible surviving spouse and surviving 
dependent children, hut who reside in separate households, the surviving 
spouse and dependent children will share equally in the benefits payable 
under (a) o f this sec*;on. (§ 1 ch 102 SLA 1963; am § 12 ch 83 SLA 1967; 
am § 2 ch 160 SLA 1972) •

E ffec t o f  amendment. ..CRis'ntive comm ittee icpo rt. —  For
The 1972 amendment rew rote this report on ch. HU. S l.A  19(5? (HH 141), see 

section. 1907 House Jou rna l, pp. 339-240.

See. 22.25.010. Refund o f contributions.
Repealed hy h  16 ch M  SLA 1967.
Ed itor's note. The repealed section 

derived from  *> 1, ch. 102, SLA  19(53.
I .rx ls la l lv e  comm ittee report. —  For 

report on ch. H3, S l.A  1907 ( l i l t  141), see 
1907 House Jou rna l, pp. 339-349.

Sec. 22.25.045. Appropriations. An estimated amount sufficient to 
pay all benefits nnlicip.4i.cd to be paid under this chapter in each fiscal 
year shall be included in the annual appropriation for the state court 
system. I f  the actual authorized benefits necessity to he paid in any 
fiscal year exceed the sum appropriated, the benefits due shall 
nevertheless be paid from general funds of the state not otherwise 
appropriated. (§ 13 ch. 83 SLA 1967)

I.e itU lntlvc com m P lre  report. —  For

§ 22.25.050 J u d ic ia r y § -22.25.090

Ed ito r's note. —  The rejiealed section 
derived from  1. ch 102. SLA  1903.— - r
T'RCrr. '.tv ™ .  v. ■ j  - . r-~
1967 House Journal, pp. S39-S40.

Sec. 22.25.060. Contributions.
Repealed by § 16 ch 83 S L A  1967.

E d ito r ’s note. —  The repealed section 
derived from  § 1, ch. 102. SLA  1963.

l.eR isln tive committee repo rt. —  For 
report on ch. H3. SLA  1907 (HH  141), see 
1967 House Journal, pp. 339-340.

Sec. 22.25.050. Financing and administration.

Sec. 22.25.070. Transfer o f contributions. 
Repealed by § 16 ch 83 SLA 1967.
E d ito r ’s note. —  The repealed section 

derived from  fi 1, ch. 102, SLA 1903.
Legislative comm ittee report. —  For 

report on ch. 83, S l.A  IP'- ' (HH 141), see 
1967 House Journal, pp. .1-340.

Sec. 22.25.C80. Tax exemption. Benefits paid under this chapter art- 
exempt from state and municipal income taxes. (§ 4 ch 160 SLA 19721

Sec. 22.25.090. Medical benefits. Each person who is entitled to 
receive a monthly benefit from the retirement system under this chapter 
shall be 'irovided with major medical insurance coverage. Coverage shall 
become effective on the same dale as retirement benefits commoner and 
cease when the retired employee or survivor is no longer eligible to 
receive a monthly benefit. The level o f coverage for persons over age 65 
shall he the same as that available before reaching age 65 except that 
the benefits payable shall he supplemental to those afforded under the 
federal Old Age Survivor and Disability Insurance Program, if any. (§ 4 
ch 245 SLA 197S)
Chapter 28. Contributory Judicial Retirement System.

Section. 
10.
20.
30.

Application 
Administration 
Regulations 

40. Contributions
60. Retirement o f  justices nml judges 
60. Retirement pay 
70. Survivors' henefils

80. Tax exemption 
90. Appropriations 

100. Ac :oimting 
110. Refunds 
120. P rio r service credit 
130. Medical benefits
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