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A m m e n d s  t h e  S m a l l  L o a n s  A c t ,  a n d  r e l a t e s  to o p e n - e n d e d  l o a n s  

a n d  t h e  m a x i m u m  r a t e  o f  i n t e r e s t  p e r m i t t e d .  T h e  i n t e r e s t  m a y  n o t  

e x c e e d  t h e  g r e a t e r  o f  1 % %  per^ftlonth, or 8 %  p o i n t s  a b o v e  t h e  F e d e r a l  

R e s e r v e  D i s c o u n t  R a t e  o n  90 d a y  c o m m e r c i a l  p a p e r  c h a r g e d  to b a n k s  

f o r  a d v a n c e s  b y  t h e  1 2 t h  F e d .  R e s  D i s t r i c t .

A  j u d g e m e n t ,  a f t e r  t h e  d e c l a r a t i o n  o f  t a k i n g , s h a l l  i n c l u d e  l a w ­

ful  i n t e r e s t  o n  t h e  a m o u n t  f i n a l l y  a w a r d e d  w h i c h  e x c e e d s  t h e  a m o u n t  

p a i d  i n t o  c o u r t  u n d e r  t h e  d e c l a r a t i o n  o f  t a k i n g .  T h e  i n t e r e s t  r u n s  

f r o m  ch d a t e  t i t l e  v e s t s  t o  t h e  d a t e  o f  p a y m e n t  o f  j u d g e m e n t .
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S e n a t o r  P a t r i c k  R o d e y  
P o u c h  V

J u n e a u ,  A K  9 9 8 1 1

RE: S e n a t e  B i l l  N o .  19

D e a r  S e n a t o r  R o d e y :

I w o u l d  l i k e  t o  t a k e  t h i s  o p p o r t u n i t y  t o  o f f e r  s o m e  

s u g g e s t i o n s  f o r  a m e n d m e n t s  t o  S e n a t e  B i l l  No. 19, " A n  a c t  

r e l a t i n g  t o  t h e  l e g a l  r a t e  o f  i n t e r e s t ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  dat e . ," i n t r o d u c e d  J a n u a r y  13, 19 81 u n d e r  y o u r  

s p o n s o r s h i p  a n d  p r e s e n t l y  r e f e r r e d  t o  t h e  S e n a t e  L a b o r  a n d  
C o m m e r c e  C o m m i t t e e .

D u e  t o  a p p a r e n t  o v e r s i g h t  b y  t h e  l e g i s l a t u r e  i n  p r i o r  

s e s s i o n s ,  a n  i n e q u i t a b l e  a n a c h r o n i s m  h a s  b e e n  c a r r i e d  f o r ­

w a r d  i n  t h e  s t a t u t e s  o f  A l a s k a .  A S  0 9 . 5 5 . 4 4 0 ( a )  p r o v i d e s  

t h a t  t h e  r a t e  o f  j u d g m e n t  i n t e r e s t  a w a r d e d  u n d e r  a d e c l a r a ­
t i o n  o f  t a k i n g  p r o c e e d i n g  w i l l  e q u a l  s i x  p e r  c e n t  p e r  y e a r  

o n  t h e  a m o u n t  f i n a l l y  a w a r d e d  w h i c h  e x c e e d s  t h e  a m o u n t  p a i d  

i n t o  c o u r t  u n d e r  the d e c l a r a t i o n  o f  t a k i n g .  T h i s  p r o v i s i o n  
w a s  e n a c t e d  i n  1 9 6 2 ,  a n d  h a s  n e v e r  b e e n  a m e n d e d  (ch. 1 0 1 ,
§ 1 3 . 2 1 ,  S L A  1 9 6 2  .

B y  w a y  o f  b a c k g r o u n d ,  a d e c l a r a t i o n  o f  t a k i n g  i s  o f t e n  

u s e d  b y  t h e  S t a t e  o f  A l a s k a  i n  l i e u  o f  a c o m p l a i n t  f o r  

c o n d e m n a t i o n  a n d  t h e  c o r r e l a t i v e  c o u r t  o r d e r  f o r  p o s s e s s i o n .  

It p r o v i d e s  f o r  i m m e d i a t e  p o s s e s s i o n  i n  t h e  S t a t e ;  o t h e r w i s e  

t h e  S t a t e  m u s t  a w a i t  t h e  e x e c u t i o n  o f  a n  o r d e r  g i v i n g  i t  

p o s s e s s i o n .  T h e  i m p a c t  u p o n  A l a s k a n  l a n d o w n e r s  is t h e  s a m e  

r e g a r d l e s s  o f  w h e t h e r  t h e i r  l a n d  is t a k e n  b y  a d e c l a r a t i o n  

of t a k i n g  o r  a c o m p l a i n t  f o r  c o n d e m n a t i o n .  H o w e v e r ,  a 
d i f f e r e n t  r a t e  o f  i n t e r e s t  is p a i d  t o  t h e  l a n d o w n e r  d e p e n d ­

i n g  u p o n  w h i c h  m e t h o d  is u s e d  b y  t h e  S t a t e .  W h e n  a  c o m p l a i n t  

s e e k i n g  c o n d e m n a t i o n  a n d  an o r d e r  f o r  p o s s e s s i o n  is u s e d ,
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i n t e r e s t  d u e  t h e  l a n d o w n e r  C o n  a m o u n t s  n o t  d e p o s i t e d  b y  t h e  

S t a t e )  i s  g o v e r n e d  b y  A S  0 9 . 5 5 . 3 3 0  w h i c h  p r o v i d e s  t h a t  t h e  

" l a w f u l "  r a t e  o f  i n t e r e s t  ( A S  4 5 . 4 5 . 0 1 0 )  a p p l i e s .  T h i s  

p r o v i s i o n  w a s  e n a c t e d  a l o n g  w i t h  t h e  p r o v i s i o n  a p p l y i n g  t o  
d e c l a r a t i o n s  o f  t a k i n g  i n  1 9 6 2  Cch. 1 0 1 ,  § 1 3 . 1 0 ,  S L A  1 9 6 2 ) .  

A c c o r d i n g l y ,  i t  c a n  b e  s e e n  t h a t  i n  1 9 6 2  t h e  l e g i s l a t u r e  

p r o v i d e d  f o r  t h e  p a y m e n t  o f  i n t e r e s t  a t  t h e  r a t e  o f  s i x  p e r  
c e n t  w h e t h e r  a  d e c l a r a t i o n  o f  t a k i n g  o r  c o m p l a i n t  s e e k i n g  

c o n d e m n a t i o n  a n d  a n  o r d e r  f o r  p o s s e s s i o n  w a s  u s e d .  H o w e v e r ,  

i n  1 9 7 6  t h e  s t a t u t e  s e t t i n g  t h e  " l a w f u l "  r a t e  o f  i n t e r e s t  i n  

A l a s k a  [AS 4 5 . 4 5 . 0 1 0 C a ) ] w a s  a m e n d e d  t o  i n c r e a s e  t h e  r a t e  o f  

i n t e r e s t  f r o m  s i x  p e r  c e n t  t o  e i g h t  p e r  c e n t .  H o w e v e r ,  i t  

w o u l d  a p p e a r  t h a t  n o  o n e  h a s  b r o u g h t  t o  t h e  a t t e n t i o n  o f  t h e  

l e g i s l a t u r e  t h e  f a c t  t h a t  i n t e r e s t  u n d e r  a d e c l a r a t i o n  o f  

t a k i n g  c o n d e m n a t i o n  r e m a i n s  a t  s i x  p e r  c e n t .  S u b s e q u e n t  

i n c r e a s e s  i n  t h e  l e g a l  r a t e  o f  i n t e r e s t  h a v e  s i m i l a r l y  
f a i l e d  t o  b e  r e f l e c t e d  i n  A S  0 9 . 5 5 . 4 4 0 ( a ) .

I t  h a s  b e e n  m y  u n f o r t u n a t e  e x p e r i e n c e  t o  w i t n e s s  t h e  

i n e q u i t a b l e  a p p l i c a t i o n  o f  t h e  s i x  p e r  c e n t  i n t e r e s t  s t a t u t e  

t o  m a n y  l a n d o w n e r s  w h o s e  l a n d  is t a k e n  f o r  p u b l i c  u s e .

S u r e l y ,  t h e  p r o c e d u r a l  m e a n s  b y  w h i c h  p o s s e s s i o n  i s  t a k e n  b y  
t h e  S t a t e  s h o u l d  n o t  d i c t a t e  t h e  r a t e  o f  i n t e r e s t  t o  b e  p a i d  

l a n d o w n e r s  o n  c o m p e n s a t i o n  w h i c h  is d e l a y e d .  H o w e v e r ,  

a t t o r n e y s  i n  t h e  O f f i c e  o f  t h e  A t t o r n e y  G e n e r a l  f o r  t h e  
S t a t e  o f  A l a s k a ,  w h i l e  a p p a r e n t l y  r e c o g n i z i n g  t h e  i n e q u i t y  

o f  s u c h  d i f f e r e n t i a l  t r e a t m e n t ,  a r e  b o u n d  b y  A S  0 9 . 5 5 . 4 4 0 ( a ) .

T h e  i n e q u i t y  i n  t r e a t m e n t  w a s  r e c e n t l y  n o t e d  b y  t h e  

S u p r e m e  C o u r t  f o r  t h e  S t a t e  o f  A l a s k a  in S t a t e  o f  A l a s k a  v. 

A l a s k a  C o n t i n e n t a l D e v e l o p m e n t  C o r p o r a t i o n  a n d  A l a s k a  G e n e r a l  
P r o p e r t i e s , I n c . , N o .  2 2 5 4 ,  D e c e m b e r  31, 1 9 8 0  ( e m p h a s i i  

a d d e d ) :

W e  n o t e  t h e  d i s p a r i t y  b e t w e e n  t h e  i n t e r e s t  
r a t e  s p e c i f i e d  in A S  0 9 . 5 5 . 4 4 0 ( a )  a n d  t h e  

o t h e r  s t a t u t e s  m e n t i o n e d .  W e  a l s o  a r e  

c o n c e r n e d  a b o u t  t h e  i n e q u i t y  i n  a w a r d i n g  

a h i g h e r  r a t e  o f  i n t e r e s t  o n  j u d g m e n t s  

o b t a i n e d  i n  o n e  f o r m  o f  e m i n e n t  d o m a i n  

p r o c e e d i n g  t h a n  in a n o t h e r ,  a s  m a y  r e s u l t  

from, t h e  c u r r e n t  p r o v i s i o n s  o f  A S  0 9 . 5 5 . 4 4 0 ( a )  
a n d  A S  0 9 . 5 5 . 3 3 0 .  W e  s t r o n g l y  u r g e  t h e  

l e g i s l a t u r e  t o  c o n s i d e r  a m e n d i n g  w h a t  a p p e a r s
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t o  b e  a d e f e c t  i n  t h e  c u r r e n t  s t a t u t o r y  

s c h e m e . B u t  w e  d e c l i n e  t o  r e p e a l  b y  j u d i c i a l  

a c t i o n  t h e  c l e a r  a n d  u n a m b i g u o u s  p r o v i s i o n  o f  

a n  e n a c t m e n t  o f  t h e  l e g i s l a t u r e  o n  t h e  g r o u n d s  

t h a t  i t  m u s t  b e  a n  o v e r s i g h t .

A l t h o u g h  t h e  A l a s k a  S u p r e m e  C o u r t ' s  r e c o g n i t i o n  o f  t h e  

d o c t r i n e  o f  s e p a r a t i o n  o f  p o w e r s  i s  a d m i r a b l e ,  l a n d o w n e r s  i n  
t h e  S t a t e  o f  A l a s k a  r e m a i n  i n  n e e d  o f  a n  a m e n d m e n t  t o  b r i n g  

t h e  r a t e  o f  i n t e r e s t  u n d e r  a d e c l a r a t i o n  o f  t a k i n g  e m i n e n t  

d o m a i n  p r o c e e d i n g  i n  l i n e  w i t h  t h e  o t h e r  i n t e r e s t  r a t e  

p r o v i s i o n s  in t h e  A l a s k a  s t a t u t e s .

S i n c e  S e n a t e  B i l l  N o .  19 w i l l  f o c u s  t h e  l e g i s l a t u r e ' s  
a t t e n t i o n  o n  i n t e r e s t  r a t e  m a t t e r s ,  i t  w o u l d  s e e m  a n  a m e n d ­

m e n t  o r  a m e n d m e n t s  m a y  b e  a t t a c h e d  t o  t h e  b i l l  w h i c h  w i l l  

r e m e d y  t h e  i n e q u i t a b l e  s i t u a t i o n  d e s c r i b e d  a b o v e .  I w o u l d  

r e c o m m e n d  f o r  y o u r  c o n s i d e r a t i o n  a m e n d m e n t s  t o  S e n a t e  B i l l  

N o .  19 a l o n g  t h e  f o l l o w i n g  l i n e s :

1. I n s e r t  a n e w  S e c t i o n  3 - - " A S  0 9 . 5 5 . 4 4 0  (a) i s  a m e n d e d  

t o  r e a d :

(a). U p o n  t h e  f i l i n g  of t h e  d e c l a r a t i o n  

o f  t a k i n g  a n d  t h e  d e p o s i t  w i t h  t h e  c o u r t  
o f  t h e  a m o u n t  o f  t h e  e s t i m a t e d  c o m p e n s a ­

t i o n  s t a t e d  in t h e  d e c l a r a t i o n ,  t i t l e  t o  

t h e  e s t a t e  a s  s p e c i f i e d  i n  t h e  d e c l a r a t i o n  

v e s t s  in t h e  p l a i n t i f f ,  a n d  t h a t  p r o p e r t y  
i s  c o n d e m n e d  a n d  t a k e n  f o r  t h e  u s e  o f  t h e  

p l a i n t i f f ,  a n d  t h e  r i g h t  t o  j u s t  c o m p e n s a ­

t i o n  f o r  i t  v e s t s  i n  t h e  p e r s o n s  e n t i t l e d  t o  

it. T h e  c o m p e n s a t i o n  s h a l l  b e  a s c e r t a i n e d  

a n d  a w a r d e d  i n  t h e  p r o c e e d i n g  a n d  e s t a b ­

l i s h e d  b y  j u d g m e n t .  T h e  j u d g m e n t  s h a l l  

i n c l u d e  l a w f u l  i n t e r e s t  [ A T  T H E  R A T E  O F  

S I X  P E R C E N T  P E R  Y E A R ]  o n  t h e  a m o u n t  f i n a l l y  

a w a r d e d  w h i c h  e x c e e d s  t h e  a m o u n t  p a i d  i n t o  

c o u r t  u n d e r  t h e  d e c l a r a t i o n  o f  t a k i n g .  T h e  

i n t e r e s t  r u n s  f r o m  t h e  d a t e  t i t l e  v e s t s  t o  
t h e  d a t e  o f  p a y m e n t  o f  t h e  j u d g m e n t .

2. R e n u m b e r  p r e s e n t  S e c t i o n  3 o f  S e n a t e  B i l l  N o .  19 
a s  S e c t i o n  4.
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X a m  e n c l o s i n g  f o r  y o u r  c o n v e n i e n c e  a c o p y  o f  t h e  

r e l e v a n t  s e c t i o n  f r o m  S t a t e  o f  A l a s k a  v. A l a s k a  C o n t i n e n t a l  

D e v e l o p m e n t  C o r p o r a t i o n  a n d  A l a s k a  G e n e r a l  P r o p e r t i e s , I n c .  , 

N o .  2 2 5 4 ,  D e c e m b e r  3 1 ,  1 9 P 0 ,  a n d  a v e r s i o n  o f  S e n a t e  B i l l  

N o .  1 9  w i t h  t h e  s u g g e s t e u  a m e n d m e n t s .  P l e a s e  f e e l  f r e e  t o  

c o n t a c t  m e  s h o u l d  y o u  h a v e  a n y  q u e s t i o n s  o r  n e e d  f o r  f u r t h e r  
i n f o r m a t i o n  w i t h  r e s p e c t  t o  t h i s  m a t t e r .  I t h a n k  y o u  f o r  

y o u r  t i m e  a n d  c o n s i d e r a t i o n .

V e r y  t r u l y  y o u r

S t e v e n  S. T e r v o o r e n

S S T / b s

E n c l o s u r e

cc: S e n a t o r  M u l c a h y ,  C h a i r m a n
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e



§ 09.55.440 A l a s k  \ S t a t u t e s § 09.55.440 3 § 09.55.-t iff  to be j u ' t  com pensation for the property or the interest in it. (§ 13.20 ch 101 S L A  1962)
Cross re fe rence . —  See C iv . R , 72- 

< e i< 3 ).
W here  the s te has adequate 

know ledge o f  eparate in terests,
am ounts shou ld be specifieJ f o r  each.

Russian O rthodox G reek  Catho lic  
Church o f  N o rth  A m erica  v. A la sk a  
State H ousing  A u th o r ity , Sup. Ct. 
Op. No. 809 (F ile  N o . 1600 ), 493 
P .2d 737 (1 9 7 2 ) .S e c . 09.55.440. V e s tin g  of title and com pensation, (a) Upon the filing of the declaration o f tak in g and the deposit w ith the court o f the amount o f the estim ated compensation stated in the declaration, title  to the esti. e as .specified in the declaration vests in the p la in ­t iff , and th at p operty is condemned and taken for the use o f the p la in tiff, and the ;ig h t  to ju st com pensation for it vests in the persons entitled t it. T he compensation shall be ascertained and aw arded in t i e  or eeeding and established by ju d g m en t. The ju d g ­m ent shall in c lu i i  interest at the rate o f six per cent per year on the a.r.ount f in ; ’ ,• aw arded w hich exceeds the am ount paid intocourt inder the declaration of takin g. The interest runs from  thedate title vests to ' he date of paym ent of the jud gm ent.(b) L or moti ui o f  a party in interest and I’otice to all pa ties, tiie couiT m;i,. orr - th a t the money deposited 0 ! a p art of it be paid immecia.t : ’y  o t • pei’son or persons entitled *o it fo r  or on ac­count o '  t ,e ju st ■ om pensation to be aw arded in the iroceedii gs. Tf  the coi pensation finally av arde exceeds the amoi t o f money deposi; i, the deposit shall be ofFset a g rm s t the t  dial. I f  the compt a* >n finally aw arded is less than ,ie am ount if money de- *>ositei., '1 court shall enter judgm ent in favo r of the p lain tiff andi.gain st tb ■. p oper parties for the amount o f the excess. (§ 13.21 ch 101 ,‘ .T,A  1 *62)

Cross i fe re  nee.— ?ee Civ, R. ' - 
*c ) (3 ) .

Condom. ,r  la ke s .s ta te  sought in 
■U--larntion o f  tukin f . —  Th-- A luska 
rle lnrntiun o f  tak ing  s ta tu  cs art- us 
effective as t >c fe d e ra l statutes in 
effectiti ' the > -sting f t it le  in the 
-ondcn. n r o . whnte r  in terest in 
.he land I s- e  to condemn. I f  the 
state in ,-rtakei to ob ta in  title  U 
re i.l p ro p e rty  in :'ee sim ple ah- te 
by the fi 1 in • < f  i dee ln ra tion  •> .Ic­
ing I it is he tit vvhi 'n it . .i-ains. 
llififi - jp . A tt 'y  G ot., N o . 15.

A lask ;. Const., a rt . I , § 18, necessi­
tates tha t r. p roperty  ow ner bi com ­
pensated fo r  de lays incu rred  between 
thv dates o f  the gov ■nn-enl's tak in g  
o f p rop e rty  and m ak ing  payment. I f  
an aw ard were paid im m ed iate ly 
upon the tak ing  o f the land by the 
s la te  no damages to  the p rop e rty  
owner would ensure. B lit where, Qui­

to the nt Msity o f le i rocecdings 
to a- rt.iiri fa ir me . va lue  o f 
p ropel y , del ivs .isue, .he p ro p e rty  
owner is en tied 10  an adequate sum 
to reimburse him f o r  the loss o f  use 
o f the money du ring  the p -r io d  o f 
such de lay . To hold othcrw i e w-rnld 
constitute n --k ing  o f  th? p rop e rty  
w ithout ju s t com .ensatii T he re ­
fo re , it is well estab lished th a t  the 
ivm r  o f p roperty  is cr t.itlt J to in- 
crost from  the date o f  tak ing  .o the 

dati o t payment, ff.ussinn < r,hodoy 
G r -  . Catholic C .p itch  o'.' Ni i *.'> 
/••. erica v A laska S -te Hon. ing /  
t! a r i t ' , B jp . Ct Op. No. Si»0 (F n c  
No. JfiC .i,, 498 ? .2d  7?7 (1 9 7 2  

Th is sectioi p rovide- fo r  in te rest 
on the amount aw ardc* * ’rich exceeds 
the am ount paid in to  court under the 
dec la ration  o f tak ing . Russian O rth o ­
dox G reek  Catho lic  Church o f  N orth  
America v. A laska S ta le  H ousing A u ­

th o rity , S, 
No. 1600) 
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I 06.20.200 § 06.20.230 B a n k s  a n d  F in a n c ia l  In s t it u t io n s  § 06.20.250ank under 60; am § 3

.n-end loans 
5,000 or less 

3nlicens«e on

ties

;age in the h action in u tract for, xmnt, or charge if  d by this ent. (§ 2  L A  1976;
ollowing "A 
ning o f the

tem ents , publish, * printed, ner any erms, or in action ia false, ensee to s section.
'ction, und 
end o f the 
" following

"A person may”  near the beginning o f the affected by the amendment, it is not set 
subsection. out.

As the rest o f the section was not

a

S e c . 06.20.230. M a x im u m  in te re st p erm itted , (a) A  licensee may 'lend any sum  of money not exceeding $25,000 and m ay charge, contract for, and receive on the loan interest at a rate not exceeding three percent a month on th at part o f the unpaid principal balance o f a  loan not in excess of $500; two percent a month on the rem ainder o f any unpaid principal balance exceeding $500 but not exceeding $ 1 ,0 0 0 ; and one percent a month on the rem ainder of any unpaid principal balance exceeding $1,000 b u t not exceeding $25,000. On loans the principal of which is $50 or less a licensee m ay charge, contract and receive interest at a rate not exceeding five percent a  month.(b) N otw ithstanding the provisions of (a) c f  this section, a licensee who m akes open-end loans under this chapter or who m akes a loan under this chapter exceeding $5,000 but not exceeding $25,000 may elect to ci large, contract for, and receive interest not to exceed the greater o f(1 ) one and one-half percent a month; or(2) eigh t percentage points above the Federal Reserve discount rate on 90-day com m ercial paper charged to banks for advances by the 1 2 th Federal Reserve D istrict on the first day of the month before the calendar quarter du ring which the loan is made.(c) Interest on loans under (b) of this section shall be computed according to the actuarial method on the entire unpaid principal balance as determined in A S  06.2.0.285(b). (§ 16(a) ch 73 S L A  1955; am § 5 ch 94 S L A  1969; am § 7 ch 71 S L A  1978; am § 2  ch 84 S L A  1979; am § 3 ch 63 S L A  1980)
E ffec t o f  fltinondmonLs.
The 1979 amendment added subsection 

(b).
The 1980 amendment, effective Juno 5, 

1980, in subsection <n>, substituted 
” $25,000”  for "$5,000" twice; in subsection 
(b), inserted "or who makes a loan under 
thin chapter exceeding $5,000 but not 
exceeding $25,000” and "the greater of*, 
restructured the subsection into the

persenl introductory paragraph and 
paragraphs (1 ) and (2), added "or" 
following "a month”  in paragraph (1), 
added the provisions o f paragraph (2); 
designated tho provisions beginning 
"Interest on loans”  db subsection ic), added 
"Interest on loans under (b> o f th is section 
shall be", und inserted "entire" preceding 
"unpaid principal" in subsection <c).

S e c . 06.20.250. C o m p u ta tio n  a n d  p a y m e n t o f  in te re s t. In) Interest shall not be paid, deducted, or received in advance. Except for open-end loan3  m ade under A S  06.20.285, interest shall be computed and paid only on unpaid principal balances and shall not be compounded; however, if  part or all of the consideration for a loan contract is the unpaid principal balance of a prior loan, the principal amount payable under the loan contract may include any unpaid charges on the prior loan which have accrued w ithin 60 days before the



§ 09.55.

No. 1600) 
In te re st 

the nmou 
able fo r  in 
ow ner o r 
te re s ts  in 
G reek Crf 
Am erica v 
th o rity , S 
No. 1600), 
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ow ner.— I 
ure to wit 
the regist. 
ab le  to t 
ow ner, no 
on the no 
posited. 
Cntlfo lic  C 
A la ska  
Sup. Ct. U 
11*8 i\2 d  

A Idan 
cm e rin g  *. 
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not an effi 
any parcel 
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A laska  
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impossible 
drawn I o fS e c . (151 ing oi’ tli com pirns;! w hich mi t|u im i to o f entry ning o f t)i ration of o f the aw sonablo r p la in tiff t!(b) Ti special as

§ 09.55.440 A l a s k a  S t a t u t e s  ij 09.55.440t if f  to be ju st com pensation fo r the property or the interest in it. (« 13.20 ch 101 S L A  1962)
C ross refe rence. —  See Civ. R . 72- 

( e ' 13 ) .
W he re  the s ta te  has adequate 

know ledge o f separa te  in te rests , 
am ounts should be specified fo r  each.

Russian O rthodox G reek Catholic 
Church o f N o rth  Am erica v. A la ska  
S ta te  Housing A u tho rity , Sup. Ct. 
Op. No. 809 (F i le  No. 1600 ), 498 
P .2d 737 (1 9 7 2 ) .S e c . 09.55.440. V estin g  o f title and com pensation, (a) Upon the filin g  of the declaration o f ta k in g  and the deposit with the court o f the amount of the estim ated com pensation stated in the declaration, title  to the estate as specified in the declaration vests in the plain­t if f , and that property is condemned and taken for the use of the p la in tiff, and the rig h t to ju st com pensation fo r it vests in the persons entitled to it. The com pensation shall be ascertained and aw arded in the proceeding and established by jud gm ent. The ju d g ­m ent shall include interest at the rate o f six per cent per year on the amount finally aw arded w hich exceeds the amount paid into cou rt under the declaration of ta k in g . The interest runs from  the date title vests to the date o f paym ent o f the judgm ent.(b) Upon motion o f a p arty  in interest and notice to all parties, the court may order that the money deposited or a part o f it be paid im m ediately to the person or persons entitled to it fo r  or on ac­cou nt o f the ju s t  com pensation to be aw arded in the proceedings. I f  the com pensation finally aw arded exceeds the amount o f money deposited, the deposit shall be offset a g ain st the aw ard . If tho com pensation finally aw arded is less than the amount o f money de­posited, the court shall enter judgm ent in favor o f the p la in tiff and a g ain st the proper parties for the amount o f the excess. 13.21 ch 101 S L A  1962)

C ross re fe re n c e .- -S e - C iv. R . 72- to the necessity o f lega l proceedings 
( o i l , ' ) ) .  to ascerta in  fa ir  m arke t value o f

Condem nor takes estate .sought in p rope rty , de lays ensue, tho p rope rty
d ec la ra tion  o f tak in g . —  The A laska  owner is entitled lo  an adequate sum
dec la ra tion  o f tak ing  s ta tu tes are as to reim burse him fo r  the loss f use
e ffec tive as the fede ra l s ta tu tes in o f the money during the period o f
e ffec ting  the vesting  o f t it le  in the such de lay . T o hold otherw ise would
condem nor o f  w hatever in te re st in constitu te a tak ing  o f the p rope rty
the la .id it seeks to condemn. I f  the w ithout ju s t compensation, T he re -
st.ate undertakes to obtain  tit le  to lo re , it is w e ll established that the
re a l p rope rty  in fee simple absolu te owner o f p roperty  is en titled to in-
by the tiling  o f  a dee lm ution o f tak- te re st front the date o f tak ing  to the
ir.g  that is the t it le  which it obtains. date o f payment. Russian O rthodox
l'.'fiO Op. A lt 'y  Gen., No. J ft, G reek Catho lic  Church o f N orth

A In ska Const., a rt . I, § 18, nccessi- America v. A laska  State Housing ,*.u- 
ta te s that a p rope rty  owner he com- th o rity , Sup. Ct. Op. No. 809 ( I 1 ile 
pen sated fo r  de luys incurred between 1600 ), 498 F  .2d 737 (1 9 7 2 ).
th*- da les <" the governm ent’s tak ing  This section pro' ides fo r  in terest 
o f property and making payment. I f  on the amount a warded which exceeds
ur, award were paid im m ed iately the nni.iuat paid into cou rt under the
upon the tak ing  o f the land by the dec la ration  o f taking. Russian O rtho-
s ta te  no damages to the p rop e rty  dox G reek Catho lic  C l urch o f N o rth
ow ner would ensure. Hot where, due America v. A laska  Sta te Housing A u -
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