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S U M M A R Y  S B  22 4 ;  b y  S t u r g u l e w s k i

A f t e r  a  t e n a n t  t e r m i n a t e s  h i s  r e n t a l ,  p r o p e r t y  o r  m o n e y  ( h e l d  

a s  s e c u r i t y )  m a y  b e  a p p l i e d  b y  t h e  l a n d l o r d  f o r  p a y m e n t  o f  a c c r u e d  

r e n t  o r  d a m a g e s  (AS 3 4 . 0 3 . 1 2 0 ) .

A c c r u e d  r e n t  a n d  d a m a g e s  m u s t  b e  i t e m i z e d  b y  t h e  l a n d l o r d  i n  a 

w r i t t e n  n o t i c e  a n d  d e l i v e r e d  w i t h  t h e  a m o u n t  d u e  t o  t h e  t e n a n t  n o  

l a t e r  t h a n  30 d a y s  a f t e r  t h e  f o l l o w i n g :  ✓

1. T e r m i n a t i o n  o f  t h e  t e n a n c y

2. D e l i v e r y  o f  p o s s e s i o n  o f  t h e  t e n a n t

3. N o t i c e  t o  t h e  l a n d l o r d  o f  a n  a d d r e s s  t o  w h i c h  n o t i c e s  t o  t h e  

t e n a n t  m a y  b e  s e n t .

" D A M A G E S "  d o  n o t  i n c l u d e  w e a r  r e s u l t i n g  f r o m  o r d i n a r y  u s e  o f  

t h e  p r e m i s e s .



J U N E A U  T E N A N T S  C O A L I T I O N  

419 6 T H  ST. # 2 3 2  
J U N E A U ,  A K  9 9 8 0 1

M a r c h  1 3 ,  1 9 8 1  

M i c h a e l  T h i l l

O f f i c e  o f  S e n .  B o b  M u l c a h y  
P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  M r .  T h i l l :

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  S B  224.

I w o u l d  l i k e  t o  h a v e  t h e  1 4 - d a y  l i m i t  r e t a i n e d .  W i t h  d a m a g e  

d e p o s i t s  o f  $ 1 5 0  to $ 5 0 0  n o t  u n c o m m o n ,  t h e r e  s h o u l d  b e  a s  

s h o r t  a  d e l a y  a s  p o s s i b l e  w h e n  r e t u r n i n g  d e p o s i t s .  T h e  

1 4 - d a y  l i m i t  m a y ,  o n  r a r e  o c c a s i o n s ,  b e  d i f f i c u l t  t o  c o m p l y  

w i t h .  C o m p a r e  t h i s  w i t h  the t e n a n t ' s  h a r d s h i p  o f  n o t  h a v i n g  

a c c e s s  t o  t h i s  m o n e y .  A d d e d  t o  m o v i n g  e x p e n s e s  t h e  t e n a n t  

m i g h t  h a v e  t w o  s e c u r i t y  d e p o s i t s  p a i d  o u t  s i m u l t a n e o u s l y .

M a n y  t e n a n t s  l i v e  o n  f i x e d ,  l o w ,  o r  m o d e r a t e  i n c o m e s  a n d  m a y  

h a v e  t o  " d o  w i t h o u t "  n e c e s s i t i e s  d u r i n g  t h e  m o v i n g  p e r i o d .

T o  be d e p r i v e d  o f  t h e i r  s e c u r i t y  d e p o s i t  f o r  a l u l l  m o n t h  

w i l l  b e  a t r u e  h a r d s h i p  t o  t e n a n t s .  S B  2 2 4 ,  as n o w  w o r d e d ,  

w o u l d  c a u s e  h a r d s h i p  t o  m a n y  A l a s k a n s  a n d  w o u l d  b e n e f i t  l o c a l  

o r  a b s e n t e e  l a n d l o r d s  o n l y  o n  r a r e  o c c a s i o n s .

A l t h o u g h  n o  g r e a t  n e e d  t o  m o d i f y  o t h e r  p o r t i o n s  o f

t h e  s t a t u t o r y  s e c t i o n  e x i s t s ,  w e  h a v e  n o  o p i n i o n  a s  t o  o t h e r  

p r o p o s e d  c h a n g e s  in t h e  b i l l .

S i n c e r e l y ,

J U N E A U  T E N A N T S J C O A L J T I O N

R o b e r t  J / " S y l v e s t e r , P r e s i d e n t



STATE
of ALASKA
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S e n a t o r  B o b  M u l c a h y  

P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

FILE NO:
M a r c h  18, 1 9 8 1  .

TELEPHONE NO:

f r o m: W i l s o n  L. C o n d o n
A t t o r n e y  G e n e r a l

SUBJECT: S B  224, L a n d l o r d / T e n a n t  

A m e n d m e n t

By: R o b e r t  A. E v a n s ,  A s s i s t a n t  A t t o r n e y  G e n e r a l
C o n s u m e r  P r o t e c t i o n  S e c t i o n  
1 0 4 9  W. 5 t h  A v e n u e ,  S u i t e  1 0 1  
A n c h o r a g e ,  A K  9 9 5 0 1

Y o u  a s k e d  t h e  C o n s u m e r  P r o t e c t i o n  S e c t i o n  t o  c o m m e n t  o n  S B  224, 
a n d  t h i s  m e m o  r e s p o n d s  t o  y o u r  r e q u e s t .

I t  i s  in t h e  b e s t  i n t e r e s t s  o f  b o t h  l a n d l o r d  a n d  t e n a n t  t o  

r e s o l v e  t h e  a m o u n t  o f  t h e  s e c u r i t y  d e p o s i t  to b e  r e t u r n e d  o r  
w i t h h e l d  a s  s o o n  a s  p o s s i b l e  a f t e r  t e r m i n a t i o n  o f  t h e  t e n a n c y .  

T h e  i n t e r e s t  o f  t h e  l a n d l o r d  i s  s e r v e d  b y  a  p r o m p t  i n v e n t o r y  

o f  t h e  r e s i d e n c e ,  d e t e r m i n a t i o n  o f  d a m a g e s ,  a n d  t h e  a b i l i t y  

t o  r e - r e n t  t h e  p r e m i s e s  t o  m i t i g a t e  l o s s  o r  d a m a g e ,  i f  a n y .

T h e  i n t e r e s t  o f  t h e  t e n a n t s  is s e r v e d  b y  q u i c k  r e s o l u t i o n  o f  
a n y  p r o b l e m s  a n d  t i m e l y  r e t u r n  o f  t h e i r  s e c u r i t y  u e p o s i t .  T h e  
m o v i n g  t e n a n t s  m u s t  u s u a l l y  s e e k  h o u s i n g  e l s e w h e r e  a n d  m o s t  

l i k e l y  w i l l  b e  r e q u i r e d  t o  m a k e  a n o t h e r  d e p o s i t .  T h e  d u a l  
d e p o s i t  w i l l  b e  p a r t i c u l a r l y  o n e r o u s  o n  l o w e r  i n c o m e  t e n a n t s .

I n  fact, t h e  d u a l  d e p o s i t  s i t u a t i o n  w i l l  w o r k  t c  t h e  d e t r i m e n t  
o f  s o m e  l a n d l o r d s .  W h e n  a l o w e r  i n c o m e  t e n a n t  i s  l o o k i n g  
f o r  a n e w  a p a r t m e n t ,  h e / s h e  w i l l  p r o b a b l y  h a v e  t o  r e q u e s t  
t h a t  t h e  n e w  l a n d l o r d  b e  e i t h e r  w h o l l y  o r  p a r t i a l l y  u n s e c u r e  

a s  f a r  as t h e  .security d e p o s i t  g o e s .  . A s  a n y  l a n d l o r d  k n o w s ,  
o n c e  a t e n a n t  i s  i n  p l a c e  w i t h o u t  h a v i n g  p a i d  a  s e c u r i t y  

d e p o s i t  o r  a  p a r t i a l  d e p o s i t ,  i t  is d i f f i c u l t  t o  o b t a i n  t h e  
d e p o s i t  o r  b a l a n c e  due.

T h e  c o n d i t i o n i n g  o f  t h e  l a n d l o r d ' s  r e t u r n  o f  t h e  s e c u r i t y  

d e p o s i t  o r  n o t i c e , u p o n  t h e  t e n a n t s  b e i n g  r e q u i r e d  t o  g i v e  n o t i c e  
" t o  t h e  l a n d l o r d  o f  a n  a d d r e s s  t o  w h i c h  n o t i c e s  t o  t h e  
t e n a n t  m a y  b e  s e n t "  s e e m s  ui w i s e  f o r  t h e  f o l l o w i n g  r e a s o n s :

1. T h e  t e n a n t  i s  r e q u i r e d  to c o m e  u p  w i t h  t w o  d e p o s i t s ,  

o n e  f o r  h i s / h e r  o l d  a p a r t m e n t ,  a n d  o n e  f o r  h i s / h e r  n e w  
a p a r t m e n t .  S u c h  a c o n d i t i o n  w o u l d  c a u s e  a  g r e a t  h a r d s h i p  o n  

m a n y  p e o p l e .
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2. T h e  l a n g u a g e  o f  t h e  a m e n d m e n t  m a k e s  t h e  g i v i n g  
n o t i c e  o f  a f o r w a r d i n g  a d d r e s s  m a n d a t o r y  o n  t h e  t e n a n t  a n d  

o n l y  p e r m i s s i v e  o n  t h e  l a n d l o r d .  T h e  s p e c i f i c  l a n g u a g e  o f  

t h e  a m e n d m e n t  s t a t e s  t h a t  t h e  t e n a n t  m u s t  g i v e  n o t i c e  t o  t h e  

l a n d l o r d  o f  a f o r w a r d i n g  a d d r e s s .  T h e  l a n d l o r d  o n  che o t h e r  

h a n d  m a y  s e n d  n o t i c e s .  T h e  e f f e c t  o f  t h i s  m a n d a t o r y  r e q u i r e m e n t  

i s  to d e n y  t h e  t e n a n t  h i s  s e c u r i t y  d e p o s i t  i f  he f a i l s  t o  

g i v e  n o t i c e .  H o w e v e r ,  i f  t h e  l a n d l o r d  f a i l s  t o  g i v e  n o t i c e  

o r  r e t u r n  t h e  s e c u r i t y  d e p o s i t ,  t h e  p e r m i s s i v e  w o r d  " m a y "  i n  

t h e  a m e n d m e n t  r e l i e v e s  t h e  l a n d l o r d  o f  a n y  l e g a l  o b l i g a t i o n  
a n d  d e n i e s  t h e  t e n a n t  o f  a n y  l e g a l  r i g h t .

I t  m a y  b e  u s e f u l  t o  h a v e  t h e  t e n a n t  g i v e  a n  a d d r e s s  t o  w h i c h  
n o t i c e s  c a n  b e  s e n t ,  b u t  t h e  r e q u i r e m e n t  o f  f o r w a r d i n g  

a d d r e s s  s h o u l d  d e f i n i t e l y  n o t  b e  a c o n d i t i o n  p r e c e d e n t  t o  

t h e  r e t u r n  o f  t h e  s e c u r i t y  d e p o s i t  o r  n o t i c e  o f  r e n t  d u e  a n d  

d a m a g e s .  A  t e n a n t  m a y  b e  t r a v e l l i n g  o r  m a y  n o t  i m m e d i a t e l y  

k n o w  h i s  n e w  a d d r e s s .  T h e  s t a t u t e  c o u l d  b e  a m e n d e d  t o  s t a t e  

t h a t  t h e  t e n a n t  s h o u l d  g i v e  a f o r w a r d i n g  a d d r e s s ,  b u t  n o t  

m a k e  i t  a n  a b s o l u t e  r e q u i r e m e n t  f o r  s e c u r i t y  d e p o s i t  r e t u r n s  
o r  n o t i c e .

T h e  a m e n d m e n t ,  t h o u g h  s e e m i n g l y  s a m p l e ,  c o u l d  h a v e  a s i g n i f i c a n t  
e f f e c t  o n  t h e  b a l a n c e  o f  r i g h t s  a n a  d u t i e s  o f  l a n d l o r d s  a n d  
t e n a n t s .  F o r  t h i s  r e a s o n ,  I t h i n k  t h a t  a n y  a t t e m p t  t o  a l t e r  

t h e  e x i s t i n g  u n i f o r m  r e s i d e n t i a l  l a n d l o r d / t e n a n t  a c t  s h o u l d  

b e  in a m u c h  m o r e  t h o r o u g h  a n d  c o m p r e h e n s i v e  m a n n e r .

P P

cc: R o n  L o r e n s e n ,  D e p u t y  A t t o r n e y  G e n e r a l

cc: S a r a h  K a v a s h a r o v ,  A s s i s t a n t  A t t o r n e y  G e n e r a l

cc: D o n  C l o c k s i n ,  R e p r e s e n t a t i v e

m
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^ m§ 34.03.070 A l a sk a  S t a t u t e § 34.03.070(d) Within 14 days after the written offer has been delivered to the landlord, the landlord may refuse consent to a sublease or assignment by a written rejection signed and delivered by him to the tenant, containing one or more of the following reasonable grounds for rejecting the prospective occupant:(1) insufficient credit standing or financial responsibility;(2) nuniher of persons in the household;(3) number of persons under 18 years of age in the household;(4) unwillingness of the prospective occupant to assume the same terms as are included in the existing rental agreement;(5) proposed maintenance of pets;(6) proposed commercial activity; or(7) written information signed by a previous landlord, which shall accompany the rejection, setting out abuses of other premises occupied by the prospective occupant.(e) In the event the written rejection fails to contain one or more grounds permitted by (d) of this section for rejecting the prospective occupant, the tenant may consider the landlord’s consent given, or at his option may terminate the rental agreement by a written notice given without unnecessary delay to the landlord at least 30 days before the termination date specified in the notice.(f) I f  the landlord does not deliver a written rejection signed by him to the tenant within 14 days after a wriLen offer has been delivered to him by the tenant, the landlord’s consent to the sublease or assignment shal’ be conclusively presumed. (§ 1 ch 10 SLA  1974)A rticle  3. Landlord O bligations.
Section
100. Landlord to maintain fit premises 
110. Limitation o f liability

Section
70. Security deposits; prepaid rent 
80. Disclosure 
90. Lnndlord to supply |)ossession o f the 

dwelling unitHoe. 34.03.070. Security deposits; prepaid rent, (a' A landlordmay not demand or receive prepaid rent or a security deposit, however denominated, in an amount or value lr. excess of two months’ periodic rent.(b) Upon termination of the tenancy, property or money held by the landlord as prepaid rent or as a security deposit may be applied to the payment of accrued rent and the amount of damages which the landlord has suffered by reason of the tenant’s noncompliance with § 120 of this chapter. The accrued rent and damages must he itemized by the landlord in a written notice delivered to the tenant together with the amount due no later than 14 days after termination of the tenancy and delivery of possession by the tenant. “ Damages" do not include wear resulting from ordinary use of the premises.(c) All money paid to the landlord by the tenant as prepaid rent or as a security deposit in a lease or rental agreement shall be promptly
m \. wherever practicable, in a trust account in a

• i

bank, savings and loan association, or licensed escrow agent, and the landlord shall provide to the tenant the terms and conditions under which the prepaid rent or security deposit or portions of them may be withheld by the landlord; nothing in this chapter prohibits the landlord from commingling prepaid rents and security deposits in a single financial account.(d) If the landlord wilfully fails to comply with (b) of this section, the tenant may recover an amount not to exceed twice the' actual amount withheld.(e) This section does not preclude a landlord or tenant from recovering other damages to which he may be entitled under this chapter.(f) The holder of the landlord’r . erest in the premises at the time of the termination of the tcnum is bound by this section. (§ 1 ch KhSLA 1974)Sec. 34.03.080. Disclosure, (a) The landlord or person authorized to enter into a rental agreement on his behalf shall disclose to the tenant in writing at or before the commencement of the tenancy the name and address of(1) the person authorized to manage the premises; and(2) an owner of the premises or a person authorized to act for and on behalf of the owner for the purpose of service of process and for the purpose of receiving and receipting for notic* and demands.(b) The information required to he furnislied by this section shall lie kept current and this section extends to and is enforceable against any successor landlord, owner or manager.(c) A person who fails to comply with (a) of this section becomes an agent of each person who is a I. ndlord for the purpose of(1) service of process and receiving and receipting fo1 notices and demands; and(2) performing the obligations of the landlord under this.chapter and under the rental agreement and expending or making available for the purpose all rent collected from the premises. (§ 1 eh ID SLA 1971)See. 34.03.090. Landlord to supply possession of the dwelling m ::t. A t the commencement of the term the landlord shall deliver possession of the premises to the tenant in compliance with the rental agreement and § 100 of this chapter. The landlord may bring an action for possession against any person wrongfully in possession and may recover the damages provided in § 290 of this chapter. (§ 1 eh 10 SLA 1974)Sec. 34.03.100. Landlord to mninlnin fit premises, (a) The landlord shall(1) make all repairs and do whatever is necessary to put and keep \ the premises in a fit and habitable condition;(2) keep all common areas of the premises in a clean and safe condition;



§ 34.03.120 A l a s k a  S t a t u t e s  S u p p l e m e n t

Artic le 4. Tenant Obligations.
Section

130. Ru les ar.d regulations 

Sec. 34.03.120. Tenant to maintain dwelling u n it

§ 34.03.220 § 34.03.225
and not from tl 
v. Francis, Sup 
3173), 579 P.2c 

Where the 
premises withi 
they were i

C le a n u p  w ith ii\ 10 days o f  notice o f  
n on co in p lian ce . —  Where the tenants 
cleaned up the premises w ith in 10 days 
from  the date they were served with notice 
o f noncompliance with the rental

agreement, the ren ta l agreement could not 
be terminated fo r 'hat reason. V a a r  v. 
Francis, Sup. Ct. < p. No. 1634 (File No. 
3173), 579 P.2d 1056 (1978 ).

Sec. 34.03.130. Ru les and regulations.(c) A  mobile home park operator may determine by rule or regulation the style or- quality of the equipment, including but not limited to underskirting and tie-downs, to be purchased by the tenant from the vendor of the tenant’s choice; however, the operator may not require that the equipment be purchased from the operator.
(am § 4 ch 138 SLA 1976)

E ffe c t  o f  am endm ent. — The 1976 
amendment added tubBection (c).

A s the rest o f the section was not 
affected by the amendment, it in not set 
out.

Leg is la tive  h is to ry  r e p o r t  — For 
report on ch. 138, SLA 1976 (SCS CSHB 
829 am S [re-engrossed]), see 1976 Senate 
Jou rna l, p. 1368.

A rtic le 5. Tenant Remedies.
Sec. 34.03.160. Noncompliance by the land lo rd : General.
Sta ted  in McCall v. Fickes, Sup. Ct. Op.

No. 1335 (F ile  No. 2611), 556 P.2d 535 
(1976 ).

Sec. 34.03.180. W rong fu l fa ilu re  to supply heat, water, hot 
w ater o r  essential services.

Cited in McCf.ll v. Fickes, Sup. Ct. Op.
No. 1335 (F ile  No. 2613), 556 P.2d 535 
(1976 ).

A rtic le 6. Land lo rd  Remedies.
Section
225. Lim itations on mobile home park 

operator’s right to term inate

Sec. 34.03.220. Noncompliance with ren ta l agreement: Failu re 
to pay rent.

Ten -day pe riod  dotes from  rece ip t o f  to cure breaches in .he renta l agreement 
notice. —  The period o f 10 days in which should be 10 days after receipt of the notice

178
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i

i

S e c .  34.0: 
right to ter home or a i following re.

(1) theme 
of rent owed(2) the m violating a f  is continuing dwellers or t(3) the mo or regulatior(4) a chan) or the portioi however, all shall be give) is provided ii
Leg is la tive  1 

report on ch. 13S e c .  34.03
Section  is lin  

la n d lo rd . — Rat 
remedy to the tei 
lim itation upon 
landlord. McCali 
No. u 3 5  (F it- ; 
(1976).

R ig h t .w h ich  
sectior should 
w a iv jr o f  the "rig 
ag; cement refers 
consequence o f i 
concern rights of 
regardless o f wlS e c .  34.03.:

L a n d lo rd  coi 
fo rc ib le  en try  
re s titu tion  o f

,r.\' w-vi
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