


S U M M A R Y  S B  200:

P R O B L E M :  C e r t a i n  f i s h e r m a n  w h o  f r e e z e  a n d  g l a z e  f i s h  a b o a r d  t h e i r  b o a t s ,

y e t  a r e  n o t  p r o c e s s o r s ,  a r e  t a x e d  u n d e r  t h e  f i s h e r i e s  b u s i n e s s  t a x  law.

S e c t i o n  1: A  p e r s o n  w h o  b u y s  f i s h  f r o m  a  f i s h e r m a n  e x e m p t e d  u n d e r  S e c  2,

m u s t  p a y  t h e  t a x ,  s o  t h a t  t h e  t a x  is n o t  l o s t  t o  t h e  S t a t e .

S e c t i o n  2: E x e m p t s  f i s h e r m a n  w h o  f r e e z e  a n d  g l a z e  f i s h  a b o a r d  t h e i r  b o a t s

f r o m  t h e  R a w  f i s h  tax. A  p e r s o n  i s  n o t  p r o c e s s i n g  f i s h  ( w i t h i n  t h e  T a x  

S t a t u t e )  i f  h e  o p e r a t e s  a  c o m m e r c i a l  f i s h i n g  v e s s e l  w i t h  a v a l i d  c o m m e r c i a l  

l i c e n s e ,  d o e s  n o  m o r e  t h a n  h e a d ,  g u t  , c l e a n , f r e e z e ,  a n d  g l a z e  t h o s e  f i s h  

w h i c h  h e  h a s  c a u g h t  h i m s e l f .  *



March 11, 1981

The Honorable Bob Mulcahy 

Chairman

Senate Labor and Commerce Committee 

Room 207 - Capitol Building 

Juneau, Alaska

Dear Senator Mulcahy:

Re: Senate Bill No. 200

Senate Bill No. 200, an Act relating to the fisheries business tax 

(AS 43.75.015) was introduced in the Senate on February 23, 1981 and was 

referred to the Senate Labor and Commerce and Finance Committees.

For the consideration of the Senate Labor and Commerce Committee, I am 

enclosing copies of Fiscal Notes prepared by Mr. Gary L. Jenkins, Director, 

Audit Division and Mr. Robert W. Elliott, Research Section of the Department 

of Revenue concerning the proposed legislation.

, RDS/rdh

cc: The Honorable Don Bennett

The Honorable M. E. Dankworth 

Co-Chairmen

Senate Finance Committee

Joseph K. Donohue 

Deputy Commissioner 

Department of Revenue

Gary L. Jenkins, Director 
Audit Division 
Department of Revenue

Robert W. Elliott 

Research Section 

Department of Revenue

04-L u  LH

Special Assistant



MEMORANDUM S ta t^o f Alaska
T0 R. D. S t e v e n s o n

L e g i s l a t i v e  A s s i s t a n t

DATE:M a r c h  9, 1 9 8 1

FILE NO

FROM G a r y  L. 

D i r e c t o  
A u d i t  D

1

TELEPHONE NO:

s u b j e c t s b  2 0 0

T h i s  b i l l  w o u l d  p r o v i d e  a n  e x e m p t i o n  f r o m  t h e  F i s h e r i e s  

B u s i n e s s  T a x  f o r  t h o s e  f i s h e r m e n  w h o  c a t c h  a n d  f r e e z e  s a l m o n  

a b o a r d  t h e  c a t c h i n g  v e s s e l .  T h i s  p r o v i s i o n  is b e i n g  p r o p o s e d  

to e x e m p t  a g r o u p  of t r o l l e r t  w h o  h a v e  i n s t a l l e d  f r e e z i n g  
e q u i p m e n t  o n  t h e i r  v e s s e l s  i n  o r d e r  t o  m a x i m i z e  t h e  q u a l i t y  of. 

t h e i r  s a l m o n  by f r e e z i n g  it i m m e d i a t e l y  a f t e r  i t  is c a u g h t .

T h e  p r o p o s e d  l e g i s l a t i o n  w i l l  c a u s e  s o m e  p o t e n t i a l l y  s e r i o u s  

a d m i n i s t r a t i v e  p r o b l e m s  in t h a t  if o n e  of t h e  e x e m p t e d  
f i s h e r m e n  s e l l s  h i s  c a t c h  to a b u y e r  w h o  is n o t  a l i c e n s e d  

p r o c e s s o r ,  t h e n  t h e  b u y e r  w i l l  be l i a b l e  f o r  t h e  t a x .  U n d e r  
t h e  c u r r e n t  law, a b u y e r  is n o t  l i a b l e  f o r  t h e  t a x  u n l e s s  h e  

p e r f o r m s  s o m e  p r o c e s s i n g  f u n c t i o n .  T h u s ,  if a b u y e r  a c q u i r e s  

s a l m o n  f r o m  a n  e x e m p t e d  f i s h e r m a n ,  </e w i l l  h a v e  t o  a t t e m p t  to 
k e e p  t r a c k  of t h e s e  b u y e r s  to i n s u r e  t h a t  t h e  t a x  i s  p a i d .
S i n c e  t h e  o n l y  r e c o r d  w e  h a v e  o f  a b u y e r  is a b u s i n e s s  l i c e n s e ,  
if o n e  w a s  o b t a i n e d ,  a n d  t h e  n a m e  a n d  b u s i n e s s  d e s c r i p t i o n  m a y  
n o t  i d e n t i f y  h i m  a s  a b u y e r  a t  al l ,  w e  w i l l  h a v e  v e r y  l i t t l e  
i n f o r m a t i o n  a v a i l a b l e  t o  u s e  a s  w e  a t t e m p t  to i n s u r e  t h a t  t h e  

t a x  is p a i d  o n  t h e s e  t r a n s a c t i o n s .  It is i m p o s s i b l e  t o  

e s t i m a t e  t o  p o t e n t i a l  r e v e n u e  l o s s  w h i c h  m i g h t  r e s u l t  f r o m  
t h e s e  t r a n s a c t i o n s  s i n c e  w e  d o  n o t  k n o w  t h e  d o l l a r  v o l u m e  o f  
s a l e s  w h i c h  a n  e x c l u d e d  f i s h e r m a n  m i g h t  m a k e  t o  a b u y e r .
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* LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b r u a r y  20, 1981

S U B J ECT: A n a l y s i s  of bill a m e n d i n g  f i s h e r i e s  b u s i n e s s
t a x  (Wortc Order N u m b e r  12-0 461)

TO: Senator R i c h a r d  I. E l i a s o n

FROM: L i n n  H. Aspe r
t— L e g i s l a t i v e  Counsel

Y o u  h a v e  asked f o r  a b r i e f  analysis of the b i l l  w h i c h  I d r a f t e d  
to e x e m p t  c e r t a i n  f i s h i n g  operations  f r o m  the f i s h e r i e s  b u s i n e s s  
t a x  (AS 43.75). The p r o b l e m  a d d r e s s e d  w a s  t h a t  cei-tain c o m m e r c i a l  
f i s h e r m e n  who f r e e z e  a n d  glaze fish a b o a r d  t h e i r  boats, but 
w h o  are not r e a l l y  fish " p r o c e s s o r s "  are b e i n g  t a x e d  u n d e r 
the f i s h e r i e s  b u s i n e s s  tax law as " p e r sons e n g a g i n g  in a 
f i s h e r i e s  b u s i n e s s  w h o  first p r oce ss a f i s h e r i e s  r esourc e".

S e c t i o n  2 of t h e  bill exempts the f i s h e r m e n  d e s c r i b e d  a b o v e  
f r o m  t h e  f i s h e r i e s  b u s i n e s s  tax bv s t a t i n g  t h a t  a p e r s o n  is 
not p r o c e s s i n g  fis h w i t h i n  the m e a n i n g  of the t a x  s t a t u t e  if 
h e  o p e r a t e s  a c o m m e r c i a l  f i s h i n g  v esse l u n d e r  a v a l i d  c o m m e r c i a l  
fi s h i n g  license, does no mor e to p r o cess f i s h  t h a n  heading, 
gutting , cleaning,  f r e e z i n g  and g l a zing a n d  o n l y  f r eezes  
fish t h a t  he h a s  caught himself.

S e c t i o n  1 is i n  the b i l l  to insure that a p e r s o n  who bu ys  
fr o z e n  fish f r o m  a f i s h e r m a n  e x e m p t e d  under Sec. 2 w i l l  pay 
the tax, so t h a t  the t a x  r e v e n u e  is not lost to the state.
This r e s u l t  is fair in that the p u r c h a s e r  of "he f r o z e n  fish 
is a c t u a l l y  g e t t i n g  p r o c e s s e d  or p a r t i a l l y  p. ssed fish.

As i t  r e a d s  n o w,  t h e  b i l l  a p p l i e s  o n l y  t o  t h e  s a l mo n  f i s h e r y .

L H A r l j b



0 & r  r S B a o o
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R i c h a r d  E l i a s o n
15.13 H a l i b u t  P o i n t  R o a d
B o x  1 4 3
Sitka, A l a s k a  99635

D e a r  Dick;

G r e e t i n g s  I I h o p e  t hings  are g o i n g  w e l l  f o r  y o u  this 
w i n t e r .  W e  are e n j o y i n g  a  r a t h e r  p r o l o n g e d  fall h e r e  i n  H a i n e s —  
so f a r  n o  snow.

W e l l ,  I a m  f a c e d  w i t h  k i n d  of a  problem. Y o u  h a v e  p r o b a b l y  
seen by n o w  the l i t t l e  s t a c k  of p a p e r  f r o m  the D e p a r t m e n t  of 
R e v e n u e  that I h a v e  enclosed. It s e e m s  that the S t a t e  i s  n o w  
c o n s i d e r i n g  thos e f i s h e n n e n  w h o  f r e e z e  their c a t c h  a b o a r d  to be 
" f l o a t i n g  " p r o c e s s o r s  and l i a b l e  f o r  the " p r o c e s s i n g  t a x " (five 
p e r c e n t  of the g r o s s ) . It l o o k s  l i k e  we are s u p p o s e d  to f i l e  
and p a y  f o r  b o t h  the 1979 and I960 seasons. The " r e a l "  p r o c e s s o r s  
h a v e  a l w a y s  p a i d  this in the past and of course t h i s  n e w  i n t e r­
p r e t a t i o n  was n o t  antici p a t e d  by us or uhe f i s h  b u yers. T h e r e  
w a s  n o t  any a d j u s t m e n t  f i g u r e d  into the p r i c e s  f o r  e i t h e r  of 
these year.';. K.P.C. w i l l  r e t u r n  to u s  the %  tax t h a t  they pa id on 
these f i s h  w h i c h  the State retu?:ned to t h e m ( u s  " f l o a t i n g "  
p r o c e s s o r s  pay the h i g h e r  rate of 5£>) but I am n o t  s u r e  w h a t  the 
ot h e r  b u y e r s  w i l l  do. W e  w i l l  have to r e a d j u s t  o u r  1 9 7 9  i n c o m e  
taxes if, indeed, we are r e q u i r e d  to pay this ta x .

S i n c e  it w a s  all so n e w  and h i t  u s  so hard, I d e c i d e d  n o t  
to pay i n i t i a l l y .  I sent the f orms b a c k  w i t h  the r e p l y ( on pag e 
3 of 4) r e q u e s t i n g  a copy of the l a w  and a p p e a l s  p r o c e d u r e .1 s u s p e c t  our only h o p e  of r e l i e f  wi ll be l e g i s l a t i o n  
c l a r i f y i n g  the l a w  or e x e m p t i n g  f r e e z e r  boats.

• W h a t  do y o u  think? Is this w o r t h  l o o k i n g  into? I feel  
a very a w k w a r d  and painful s i t u a t i o n  h a s  d e v e l o p e d  h e r e  w i t h  this 
n e w  i n t e r p r e t a t i o n .

L o o k i n g  f o r w a r d  to h e a r i n g  f r o m  you.

Ji m  M o o r e
F / V  A l j a c  
Box 655
Haines, A l a s k a  99827

p h . - 2  5?3* y
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S T A T E  O F  A L A S K A  £  

D E P A R T M E N T  O F  R E V E N U E SCHEDULE
TAX TYPE S.S.N./EfN
Fisheries E X P L A N A T I O N  O F  I T E M S

Business
NAME OF TAXPAYER YEAR/PER IOD ENDED

James M o o r e 7912

CONCLUSION:

Conclusion is that taxpayer was the person who first actually -and physically processed the

fishery resource and is liable for the tax, under A. S. 43.75. 015fa) (3) at a rate of five per 

cent for resource frozen aboard fishing vessel and later sold to Sitka Sound Seafoods.

TAXPAYER'S POSITION: I t  i s  t h e  t a x p a y e r ’s p o s i t i o n  t h a t  h e  i s  n o t  t h e  t a x p a y e r .

F r e e z i n g  otS f i s h  a b o a r d  t.ie v e s s e l  i s  m o r e  i n  t h e  l i n e  o f  p r e s e r v i n g  t h e  c a t c h

t h a n  p r o c e s s i n g  f o r  m a r k e t  a n d  i t  i s  i n  f a c t , a n d  h a s  b e e n  f o r  y e a r s  c o n s i d e r e d

" n o r m a l  c o m m e r c i a l  f i s h i n g  a c t i v i t i e s " .  T h e r e  is a  d i s t i n c t i o n  b e t w e e n  a_________

f i s h i n g  o p e r a t i o n  a n d  w h a t  is m e a n t  b.v"fis h e r i e s  b u s i n e s s "  u n d e r  A . S . 4 3 . 7 5 . 0 1 5 .  

a n a  t h e  t a x  l e v i e d  i n  t h i s  c a s e  i s  n o t  i n  l i n e  w i t h  t h e  i n t e n t  o f  t h e  l a w .  I 

d o n ' t  b e l i e v e  t h a t  w e  a r e  a n y  m o r e  l i a b l e  : o r  t h i s  t a x  thaa is m y  c r e w  m e m b e r  

( w h o  " f i r s t  a c t u a l l y  a n d  p h y s i c a l l y "  p r o c e s s e d  t h e  c a t c h ) .  Q u i t e  c l e a r l y  h P C

i s  t h e  l i c e n s e d  p r o c e s s o r  - w e  a r e  t h e  l i c e n s e d  f i s h i n g  b o a t .  P r e p a - r a t i o n ______

o f  t h e  p r o d u c t  f o r  m a r k e t i n g  o r  p r o c e s s i n g  b e g i n s  w h e n  t h e  f i s h  i s  s t u n n e a

.in t h e  w a t e r  a n d  b r o u g h t  a b o a r d  t h e  f i s h i n g  v e s s e l .  T h e  d e g r e e  t o  w h i c h  t h e  

f i s h  .is b r o u g h t  t o  f i n a l  m a r k e t i n g  c o n d i t i o n  v a r i e s  w i t h  d i f e r e n t  c o m m e r c i a l  

f i s h i n g  o p e r a t i o n s -  s o m e  a r e  s o l i  i n  t h e  r c i n d -  s o m e  d r e s s e d -  s o m e  f r e s h -

s o m e  i c e d -  s o m e  f r o z e n ,  b u t  t h e  f i n a l  s t a g e s  o f  p r o c e s s i n g  a r e  d o n e  b y  o r =  

u n d e r .c o n t r a c t  by t h e  p r o c e s s c r  ( i n  t h i s  c a s e  H P C  ). S e a  f r o z e n  f i s h  s h o u l d  

n o t  b e  c o n s i d e r e d  f u l l y  p r o c e s s e d .  O f t e n  it h a s  t o  b e  r e g l a z e d .  F r o z e n  f i s h  

m u s t  n o w  b e  l a n d e d  " h e a a s - o n "  a n d  t h e  h e a d  m u s t  b e  t a k e n  o f f  a n d  t h e  f i s h

g l a z e o a g a i n  o r  r e p o r t e d l y  i n  s o m e  i n s t a n c e s  s t r i p p e d  o f  i t s  p r o t e c t i v e  

s e n - f r o z e n  g l a z e  a n d  c o m p l e t e l y  r e - g l a z e a .  «jvfe n e w  i n t e r p r e t a t i o n  o f  t h e  l a w  

a n d  t h e  n e w  p o s i t i o n  o f  t h e  S t a t e  i s  i m p r a c t i c a l .  I t  s e e m s  m u c h  m e r e  r e a s o n a b l e

•that t h e  t a x  shrmlri at. -tho “'A?. ' T 3 ’hf»y t h a n  a t  t h e  f i s h i n g  l l e e
t O R M  04-**§ | » %/T»|

_______________________________________________________________________________________________________________________   n  . . ___ ^  _ i  L



m t i n u a t i o n  of T A X ?  A Y E

l e v e l .  O n e  t a x  l e v i e d  tn H P C  w o u l d  c e r t a i n l y  b e  m o r e  e a s i l y  imp} i m e n t e d  t h a n  

t o " o n e h u n a r e d  and one" i n d i v i d u a l  f i s h e r m e n o  E x  v e s s e l  p r i c e s  f o r  s e a - f r o z e n  

f i s h  did n o t  r e f l e c t  this n e w  p o s i x i o n  a n d  the hr . J s h i p  to t h e  f i s h e r m e n  c a u s e d  

by t h i s  i s  c o n s i d e r a b l e  e s p e c i a l l y  since the 1 9 7 9  s e a s o n  w a s  u n u s u a l l y  g o o d  and  

the 1 9 8 0  s e a s o n  u n u s u a l l y  poor. IK xhe case of HPC, s i n c e  i t  is a  c o o p e r a t i v e ,

I a n  p a y i n g  this t a x  at a n y  rate. The H P C  b o a r d  of d i r e c t o r s  w i l l  m o s t  l i k e l y  

p a s s  on the r e f u n d e d  %  t a x  to o f f s e t  a 5£ t a x  i n  this case, h o w e v e r  w h a t  

p o l i c y  the o t h e r * p r o c e s s o r s  w i l l  a d a p t  is u n k n o w n .  F e d e r a l  a n d  S t a t e  I n c o m e  T a x  

r e t u r n s  w o u l d  all h a v e  'to be a d j u s t e d  as w o u l d  c r e w  s h a r e s .  I n  a l l  I see mountai: 

of p a p e r w o r k  and c o n s i d e r a b l e  h a r d s h i p  and e x p e n s e  to b o t h  +,.e S t a t e  a n d  the 

t a x p a y e r s .  I'm n o t  c o n v i n c e d  that this is the i n t e n t  of the law. P l e a s e  se nd m e  

a copy of the l e g i s l a t i o n  a n d  i n f o r m  m e  as to the a p p e a l s  p r o c e e o u r e .

S i n c e r e l y

J a m e s  M o o r e

B o x  655

Ha i n e s ,  A l a s k a

9 9 6 2 7



EXJIO'Z-

$

P. 0. B o x  1 2 7

— r Z  n y  ; / O  '/ rt. * L;i C o n n e r ,  W a s h i n g t o n
/ ^  /.(Dte'-'icdijJs— J a n u a r y  2 2 ,  T 9 8 "!

/ td la s jc c ^  77  S i l

I am w r i t i n g  c o n c e r n i n g  the r e c e n t  r e i n t e r p r e t a t i o n  o f  an 
A l a s k a  lav/ to c l a s s i f y  s a l m o n  t r o l l e r s  w h o  f r e e z e  t h e i r  ov/n 
c a t c h  as p r o c e s s o r s .  I o p p o s e  this r e i n t e r p r e t a t i o n  a n d  a m  
a s k i n g  t h a t  l e g i s l a t i v e  a c t i o n  be t a k e n  to e x e m p t  s a l m o n  
t r o l l e r s  f r o m  b e i n g  d e c l a r e d  p r o c e s s o r s  i f  th ey f r e e z e  t h e i r  
ov/n catch.

M y  v/ife a n d  I o p e r a t e  a Mi-1 t r o l l i n g  b o a t  on w h i c h  s a l m o n  
h a v e  b e e n  p r e s e r v e d  by b o t h  i c i n g  a n d  f r e e z i n g .  W h e n  i c i n g ,  
the f i s h  are c l e a n e d  i m m e d i a t e l y  a f t e r  b e i n g  c a u g h t  a n d  t h e n  
ar e  s t o r e d  o n  ice for up to ten days b e f o r e  b e i n g  d e l i v e r e d  
to a c o l d  storage. At the cold s t o r a g e  the y are h e a d e d ,  
c l e a n e d  f u r t h e r  and frozen. W h e n  1 a m  f r e e z i n g , t h e  i n i t i a l  
c l e a n i n g  is m u c h  m o r e  t h o r o u g h  and w i t h i n  6 to 8 h o u r s ,  
a fter a l l  the b l o o d  h a s  b e e n  r e m o v e d  f r o m  the f i s h  by ’w a s h­
ing and c l e a n i n g  s e v e r a l  m o r e  times, the f i s h  are f r o z e n .
W i t h i n  s e v e r a l  days  o f  f r e e z i n g  the f i s h  are g l a z e d  and t h e n  
stored. T h r o u g h o u t  the e n t i r e  h a n d l i n g  p r o c e s s  s p e c i a l  c a r e  
is t a k e n  to m a i n t a i n  the h i g h e s t  duality. In m a n y  c a s e s  t h e  
f i s h  a r c  e v e n t u a l l y  u n l o a d e d  to the same cold s t o r a g e s  as 
the ice d fish.

1 d o  n o t  b e l i e v e  I  s h o u l d  b e  c l a s s i f i e d  a s  n p r o c e s s o r  b e c a u s e  
I  p r e s e r v e  my f i s h  b y  f r e e z i n g  i n s t e a d  o f  :i r i n g * .  1 d o  n o t  
b u y  f i s h  f r o m  o t h e r  f i s h e r m e n .  I  c. j  n o t  h i r  ■ a  c r o w ,  l i i o  m a i n  
d i f f e r e n c e  b e t w e e n  my o p e r a t i o n  v.v.un 1 f r e e  a a r  f u o . v  t h a n  i c e  
i s  q u a l i t y .  8 c  a  f r o z e n  t r o l . l  z a l j . n . n  a r e  t h e  h i g h e s t  q u a i l  a y  
s a l m o n  p r o d u c e d  a n y v ; h e r o .  C o n s i d e r i n g  t h e  b a d  p u b l i c i t y  t h a t  
s o m e  A l a s k a  f i s h  p r o d u c t s  h a v e  r e  r e i v e d  i n  t h e  p a s t  f e w  y e a r s  
o n o  w o u l d  e x p e c t  t h e  s t a t e  t o  e n c o u r a g e  q u a l i t y . C l a s s i f i c a t i o n  
o f  s e a  f r e e z e  t r o l l e r s  a s  p r o c e s s o r s ,  h o w e v e r , w i l l  r e s u l t  
i n  m an y  o f  t h e s e  b o a t s  a b a n d o n i n g  f r e e z i n g  a n d  r e t u r n i n g  t o  
i c i n g .

U n d e r  t h e  n e w  ruling, thes e t r o l l e r s  w i l l  have to o b t a i n  
p e r m i t s  f r o m  a n d / o r  be i n s p e c t e d  by the D e p a r t m e n t  o f  L abor,  
d e p a r t m e n t  o f  R e v e n u e ,  D e p a r t m e n t  cf E n v i r o n m e n t  a n d  D e p o r t­
men t  o f  F i s h ' a n d  Game. A  5/> gross r e c e i p t s  t a x  w i l l  h a v e  to 
be p a i d  o n  the t o t a l  v a l u e  of the catch. At p r e s e n t  the c o l d  
s t o r a g e s  pay a 3fj tax on these fish. An e s t i m a t e  o f  t h i s  t a x  
v/ill h a v e  to be paid p rior tc the start cf the s e a s o n  o r  a 
bo n d  p o s t e d  f o r  the amount. O u t - o f - s t a t e  b o a t s  w i l l  h a v e  to



p a y  or cost a boncl o f  twice the e s t i m a t e d  tax. I n  a d d i t i o n ,  
o n e  or two b o n d s  o f  $ 1 0 , 0 0 0 . 0 0  w i l l  also h a v e  to b e  p o s t e d .

I n  c o n t r a s t ,  by c a t c h i n g  t h e  scaie n u m b e r  of f i s h  i n  t h e  s a m e  
p l a c e s  by the sa me m e t h o d s  but icing i n s t e a d  o f  f r e e z i n g ,  
t h e  t r o l l e r  e l i m i n a t e s  a h u g e  b e a u r o c r a t i c  m o r a s s ,  s aves  
b o n d i n g  f e e s  and s a v e s  on the l a n d i n g  tax. I n  r e t u r n  t h e  
t r o l l e r  g e t s  to l a n d  an i n f e r i o r  q u a l i t y  p r o d u c t  f o r  w h i c h  
h e  w i l l  get a l o w e r  p r i c e  t h a n  if h e  l a n d e d  a f r o z e n  p r o d u c t *

C o n s i d e r i n g  the r e c e n t  actions, of t h e  B o a r d  o f  F i s h e r i e s  a n d  
t he N P F h C  that h a v e  r e s u l t e d  i n  the r e d u c t i o n  o f  the t r o l l  
s e a s o n  by ^ 5  d a y s  i n  the p a s t  two y e a r s  the e c o n o m i c  i m p a c t  
6 ^  t h i s  t a x  r u l i n g  o n  the t r o l l e r s  thj-t h a v e  i n v e s t e d  in 
f r e e z i n g  e q u i p m e n t  is g o i n g  to be c o n s i d e r a b l e <>

In' 1976 a Hr. K i r k l a n d  of the /slaska D e p a r t m e n t  o f  R e v e n u e  
r u l e d  that t r o l l e r s  who  f r e e z e  their o w n  c a t c h  are n o t  
p r o c e s s o r s .  I n  1 9 7 9  this r u l i n g  was c h a n g e d  b u t  I w o n d e r  i f 
t h e  D e p a r t m e n t  u n d e r s t o o d  wriat is w a s  d o i’ig. I n  D e c e m b e r  o f  
1 9 8 0  t w o  t r o l l e r s  t a l k e d  to the p r e s e n t  h e a d  o f  t h e  D e p a r t­
m e n t  o f  R e v e n u e  a b o u t  this m a t t e r  a n d  h a d  to s pend t h e ' b e t t e r  
p a r t  o f  an hour  e x p l a i n i n g  to h i m  the d i f f e r e n c e  b e t w e e n  
t r o l l e r s  a n d  travelers 1

I w i s h  y o u  would g i v e  this m a t t e r  some s e r i o u s  t h o u g h t  a n d  
I h o p e  y o u  w o u l d  r e m i d y  t h i s  s i t u a t i o n  by s u b m i t t i n g  
l e g i s l a t i o n  to e x e m p t  sea f r e e z e  t r o l l e r s  f r o m  t h e  p r o c e s s o r  
c l a s s i f i c a t i o n .
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y/r s. hammond. Gomm

S T A T E  CTTICt BUILDING P O U C H  S A - J U N E A U  S 3 ! 11

S e p t e m b e r  26, 1 9 8 0

T o  Whom i t  May C o n c e r n :

Re: C a n c e l a t i o n  o f  A L A S K A  TAX R U L I N G  # 7 7 - 3
D a t e d  4 / 2 9 / 7 7 .  • .

D u r i n g  a r e c e n t  r e v i e w  of our o u t s t a n d i n g  R e v e n u e  Rulings , it 
w a s  d e t e r m i n e d  t h a t  R u l i n g  # 7 7 - 3  is in e r r o r  and s h o u l d  be 
c a n c e l e d  i m m e d i a t e l y .  It is v e r y  c l e a r  in t h e  s t a t u t e s  t h a t  any 
f r e e z i n g  o p e r a t i o n  is c o n s i d e r e d  p r o c e s s i n g  and the p e r s o n  
p e r f o r m i n g  that a c t  will d e f i n i t e l y  be c o n s i d e r e d  the p r o c e s s o r  
f o r  the p u r p o s e s  of the i m p o s i t i o n  o f  the tax. The s t a t e m e n t  in 
t h e  R u l i n g  that f r e e z i n g  w h i c h  is n e c e s s a r y  for the p r e s e r v a t i o n  
o f  the p r o d u c t  d o e s  n ot c o n s t i t u t e  p r o c e s s i n g ,  is c l e a r l y  in 
error. *

I f  you h a v e  any q u e s t i o n s  r e g a r d i n g  t h i s  ruling, p l e a s e  feel 
f r e e  to c o n t a c t  me. In the very near future, the D e p a r t m e n t  of 
R e v e n u e  w i l l  be h o l d i n g  h e a r i n g s  on r e g u l a t i o n s  d e a l i n g  w i t h  
s e v e r a l  a s p e c t s  o f  tue f i s h e r i e s  b u s i n e s s  tax, i n c l u d i n g  
d e f i n i n g  who is a p r o c e s s o r  and what c o n s t i t u t e s  p r o c e s s i n g .



- • v - R E N C f e t d - i tc^  
l > E I » A K T M K . Y r  O F  H K V K X J  K  /

i
sure omci luim s / nvcn sn -  m m  ssm ALASKA TAX RULING #77-3SU B JE C T : D e f i n i t i o n  o f  F r e e z e r s h ip  un d er AS ^ 3 .7 5 *S P E C IF IC  IS S U E ;I s  a f i s h i n g  v e s s e l ,  e q u ip p e d  w ith  f r e e z in g  f a c i l i t i e s ,  w hich  f r e e z e s  i t s  c a t c h ,  p r o c e s s e s  ( f i l l e t i n g  and p a c k a g in g )  and s e l l s  i t s  c a t c h ,  s u b je c t  to  th e  s t a t u t e s  a p p l i c a b l e  t o  f r e e z e r s h ip s  and o th e r  f l o a t i n g  c o ld  s t o r a g e  f a c i l i t i e s ?  No f i s h  a r e  p u r c h a s e d . -APPLICABLE LAW: .A lr s k a  S t a t u t e  ^*3-75-060 s t a t e s  in  p a r t :  ••" S e c .  1 *3 .7 5 -0 6 0 . F i s h e r i e s  b u s in e s s  l i c e n s e s .  A person  e n g a g in g  or a tt e m p t in g  t o  en gage  in  any o f  t h e  . f o 11owing l i n e s  o f  b u s in e s s  in  c o n n e c tio n  w it h  th e  s t a t e ' s  com m ercial f i s h e r i e s  s h a l l  f i r s t  o b t a in  a l i c e n c e .

(2) F r e e z e r  s h ip s  and o th e r  f l o a t i n g  c o ld  s t o r a g e s  s h a l l  pay an ann ual l i c e n s e  t a x  e q u a l to  fo u r  per c e n t  o f  th e  v a lu e  o f  th e  raw h a l i b u t )  h a l i b u t  l i v e r s  and v i s c e r a ,  salm on and bottom  f i s h ,  s h e l l f i s h  o r  o t h e r  f i s h i n g  r e s o u r c e  b o u gh t o r  o b ta in e d  f o r  p r o c e s s in g  th ro u g h  f r e e z i n g ,  s a l t i n g  o r o t h e r  methodo r  th e  t a k in g  o f  c r a b  fo r  e x p o rt w ith o u t  such p r o c e s s in g . The v a lu e  o f  the raw m a t e r ia l  under §§ 60— 90 o f  t h i s  c h a p te r  is  the a c t u a l  p r i c e  p aid  f o r  i t  in c lu d in g  i r d i r e c t  c o n s id e r a t io n s  such as f u e l  or s u p p lie s  fu r n is h e d  by the p r o c e s s o r  o r  o f f s e t s  to  th e  cash v a lu e  fo r  g e a r  f u r n is h e d . The v a lu e  a p p lie s  t o  th e  raw m a t e r ia l  p ro cu re d  in company-owned o r  s u b s id 'z e d  b r a t s  o p e r a te d  by em plo yees o f  th e  p r o c e s s o r  or under le a s e  o r  o th e r  a r r a n g e m e n ts .(3) In (1) o f  t h i s  s e c t i o n ,  " s h o r e -b a s e d  c o ld  s t o r a g e s  and o th e r  f i s h  p r o c e s s o r s "  mean th o se  c o ld  s to r a g e s  and p r o c e s s in g  p la n t s  w hich  a re  p e rm a n e n tl' a t t a c h e d  t o  th e  lan d  or h a v e  rem ained in th e  same lo c a t io n  f o r  a p e r io d  o f  n o t le s s  than  one c a le n d a r  y e a r . Any c o ld  s t o r a g e  o r  p r o c e s s in g  p la n t  removed from  th e  s t a t e  i s  a f l o a t i n g  c o ld  s t o r a g e  under (2) o f  t h i s  s e c t i o n  frcm  th e  dayo f  re m o v a l.(A) C o ld  s t o r a g e s  and f i s h  p r o c e s s in g  p la n t s  w hich a r e  n o t s h o r e -b a s e d  un der (2) o f  t h i s  s e c t io n  a r e  " f l o a t i n g  c o ld  s t o r a g e s "  under (2) o f  t h i s  s e c t i o n .  *
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DISCUSS ION:The f a c t  t h a t  a v e s s e l ,  r ig g e d  f o r  f i s h i n g ,  f r e e z e s  i t s  c a t c h  in s t e a d  o f  i c i n g  does n o t s u b j e c t  the v e s s e l  o r  i t s  o p e r a t o r s  and ow ners to  th e  s t a t u t e s  a p p l i c a b l e  t o  f r e e z e r s h ip s  b e c a u s e  th e  mere p r e s e r v a t io n  o f  th e  c a t c h  u n t i l  i t  £.an -ha p r o c Q C se d -d o e s  n ot c o n s t i t u t e  p r o c e s s in g .H ow ever, a n y  a c t i v i t y  t h a t  g o e s beyond th e  p r e s e r v a t io n  o f  th e  q u a l i t y  o f  the c a t c h  u n t i l  i t  can be p r o c e s s e d  b e g in s  to  e n t e r  in t o  the p r o c e s s in g  f u n c t i o n .In th e  s p e c i f i c  i s s u e ,  where t h e  f is h  a r e  f i l l e t e d  and p a c k a g e d , th e  p r o c e s s  d e f i n i t e l y  i s  beyond th e  mere p r e s e r v a t io n  o f  th e  c a tc h  and th e  a c t i v i t y  o f  f i l l e t i n g  and p a c k a g in g  w ould r e s u lt  in  a f i n i s h e d  p ro d u c t f o r  s a l e  and w o u ld , t h e r e f o r e ,  become t a x a b le  un der th e  f i s h  p r o c e s s in g  s t a t u t e s .P O S IT IO N :The p r o c e s s in g  f u n c t io n  beyond t h a t  n o rm a lly  a s s o c ia t e d  w ith  f i s h i n g ,  i s  a p r o c e s s in g  a c t i v i t y  under AS A3.75.060. Any p r o c e s s in g  done a b o a rd  a m o b ile  o r  f l o a t i n g  v e s s e l  i s  t a x a b le  under th e  p r o v is io n s  o f  th o s e  s t a t u t e s  a p p l ic a b le  t o  th e  k% ta x  un d er AS A 3.75.060(2) r e l a t i n g  t o  m o b ile p r o c e s s in g  f a c i l i t i e s .P re p a re d  b y :
l& L r L r u /t feE l o i  se  H err i ck y -  s . ? -  ?  ?
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M E M O R A N D U S t a t e  o f # \ i a s k a

T0 J o h n  V a l e n t i n eD ep.artp.ent o f  F i s h  & Game K e t c h i k a n ,  A l a s k a
f r o m : R i c h a r d  K i r k l a n d

O f f i c e  O p e r a t i o n s  S u p e r v i s o r  

A u d i t  D i v i s i o n  

D e p a r t m e n t  c f  R e v e n u e

DATE: J a n u a r y  26, 1976 
FILE NO:^

TELEPHONE NO:

SUBJECT: T a x a b l e  s t a t u s  o f  f i s h i n g  
v e s s e l s  f r e e z i n g  f i s h

T he q u e s t i o n  a p p e a r s  to b e :  I s  a  f i s h i n g  v e s s e l  w h ich  c a r r i e s  f i e e z i n g  f a c ­i l i t i e s  a b o a r d  (and w h ic h  f r e e z e s  c a u g h t  f i s h )  s u b j e c t  to t a x  p r o v i s i o n s  a p p l y i n g  to  f r e e z e r  s h i p s ?  . . .  .
', IT he f a c t s -  p r e s e n t  a r c :  1) th e  v e s s e l s  i n  q u e s t i o n  a r e  o f  a s i z e  n o r m a l ly  a s s o c i a t e d  w i t h  sa lm on  f i s h i n g  i n  S o u t h e a s t  A la s k a  (A 0-60 f e e t ) ,  -2 )  th e  v e s s e l s  a r e  r i g g e d  f o r  .c o m m e r c i a l - f i s h i n g ;  c a r r y  p r o p e r  g e a r  l i c e n s e ,  and th e  s k i p p e r  h o l d s  a v a l i d ' L i m i t e d  E n t r y  P e r m i t ,  3) t h e  o n ly  p r o c e s s i n g  o f  th e  f i s h - i s  t h a t  e s s e n t i a l  to  p r e s e r v a t i o n  o f  q u a l i t y  ( g u t t i n g V ,  and 4) no b u y iu g  o f  f i s h  i s  d o n e , and a l l  f i s h  c a r r i e d  i n  s t o r a g e  ab oard  w ere c a u g h t  i n  f a c t  by t h e  v e s s e l  o p e r a t o r  and crew .On a v e s s e l  a s  d e s c r i b e d ,  th e  p rim a ry  p u rp o se  o f  th e  v e s s e l  i s  f i s h i n g ; a n d  th e  f a c t  t h a t  the  c a u g h t  f i s h  a re  s t o r e d  a b o a rd  i n  f r o z e n  c o n d i t i o n ,  r a t h e r  th a n  p a ck e d  i n  i c e ,  a p p e a r s  to be i n c i d e n t a l .

I .I n  t h e  c a s e  o f  a f r e e z e r s h l p  a d i f f e r e n t :  s e t  o f  c i r c u m s t a n c e s  p r e v a i l ,  and th e  p r im a r y  p u rp o se  o f  t h e  v e s s e l  i s  p r o c e s s i n g .T h e r e f o r e ,  i n  my o p i n i o n ,  the  f a c t  that: a f i s h i n g  v e s s e l  p r e s e r v e s  q u a l i t y  by f r e e z i n g ,  does n o t  c o n s t i t u t e  f r e e i c r s h i p  o v  f l o a t i n g  c o l d  s t o r a g e  o p e r ­a t i o n ,  and th e  v e s s e l s  d e s c r ib e d  i n  the fa ct :  summary above w ould not: be s u b ­j e c t  t o  t h e  t a x  l e v i e d  on f r e e z e r s h i p s .
R K / la ;ac c : Lou NielsonF r a n k .B l a c k w e l l  E l o i s Q ^ l e r r i c k  • i t 1 7 * ( J &  2 - ^■)
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Mr. P r e s i d e n t :

•The C o m m i t t e e  on L A B O R  &  C O M M E R C E  

f i s h e r i e s  b u s i n e s s  tax

F U R T H E R :  F i n a n c e

D a t e :  c ^ 3  P l f l d C H  1 * 1 3 1

ha s  h a d  S B  20 0

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  of t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :
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do p a s s  [ ] do n o t  p a s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS f o r  _____________________________________

a n d  r e c o m m e n d s   '

[ ] s a m e  t i t l e

[ ] n e w  t i t l e

\

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ]
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Official Business
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(Alaska jitate jSIegtsIatnxt
Senate

Commuiee on £a6or & Commerce Pouch V State Capitol Juneau, Alaska 99811
M a r c h  23, 1 9 8 1

C O M M I T T E E  M E E T I N G  M I N U T E S

T h e  m e e t i n g  w a s  c a l l e d  t o  o r d e r  at 3 : 0 9  P . M .  b y  C h a i r m a n  
M u l c a h y .  T h o s e  p r e s e n t  w e r e :  S e n a t o r s  H o h m a n ,  Z i e g l e r ,

F a h r e n k a m p  a n d  R o d e y .

) ‘
F i r s t  o n  t h e  a g e n d a  w a s  SB 2 0 0  " A n  A c t  r e l a t i n g  t o  t h e  f i s h e r i e s  
b u s i n e s s  t a x  (AS ^ 3 . 7 5 * 0 1 5 ) ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

S e n a t o r  D i c k  E l i a s o n  a d d r e s s e d  S B  2 0 0 ,  e x p l a i n i n g  t h e  b a c k g r o u n d  

o f  t h e  f i s h e r i e s  b u s i n e s s  t a x ,  a n d  t h u t  t h e  t a x  is r e t r o a c t i v e  f o r  
t w o  y e a r s .  ( t a p e  r e a d i n g  0 1 0  to 2 7 2 )

Mr. G a r y  J e n k i n s , D i r e c t o r  o f  t h e  A u d i t  D i v i s i o n ,  D e p a r t m e n t  o f  

R e v e n u e  t e s t i f i e d  o n  t h e  p r o b l e m s  w i t h  a d m i n i s t r a t i n g  t h e  b i l l ;  
f i s h  b u y e r s  a r e  n o t  a l w a y s  i d e n t i f i a b l e .  S u g g e s t e d  l a r g u a g e -  
s a l m o n  m u s t  b e  s o l d  t o  a l i c e n s e d  p r o c e s s o r ;  e a s i e r  to a d m i n i s t e r ,  
( t a p e  r e a d i n g  2 7 5  t o  *158)

Mr. L e w i s  S c h n a p e r  r e p r e s e n t i n g  t h e  A l a s k a  T r o l l e r s  A s s o c i a t i o n  
t e s t i f i e d  I n  s u p p o r t  o f  S B  2 0 0 ,  s t a t i n g  t h a t  t h e  c l a s s  o f  f i s h e r ­
m e n  w h o  h a v e  m a d e  s u b s t a n t i a l  i n v e s t m e n t s ,  5 0  t o  75 t r o l l e r s  w i t h  
f r e e z i n g  c a p a c i t i e s  w o u l d  b e  i m p a c t e d ;  l e s s  e c o n o m i c a l  t o  f r e e z e  
b u t  t h e  q u t l l t y  s p e a k s  t o  t h e  n e e d .  T h e  C a n a d i a n s  r e c o g n i z e  t h e  
v a l u e  jf s e a  f r o z e n  s a l m o n ,  a n d  it i s  t h e  m o s t  e f f e c t i v e  u s e  o f  
a f i s h e r m a n s  f u e l .

S e n a t o r  Pat R o d e y  o f f e r e d  p r o p o s e d  l a n g u a g e ;  f r o z e n  s a l m o n  m u s t  
b e  t r a n s f e r r e d  to a l i c e n s e d  b u y e r .

C h a i r m a n  M u l c a h y  m o v e d  w e  a c c e p t  S e n a t o r  R o d e y s  a m e n d m e n t  a n d  

m o v e  S B  2 0 0  as a m e n d e d .  ( t a p e  r e a d i n g  570)

N e x t  o n  t h e  a g e n d a  w a s  S B  8 1  " A n  A c t  i n c r e a s i n g  t h e  n u m b e r  o f  

d i r e c t o r s  o f  t h e  A l a s k a  H o u s i n g  F i n a n c e  C o r p o r a t i o n . "

T h i s  t i l l  w a s  b r o u g h t  u p  f o r  d i s c u s s i o n ;  S e n a t o r  Z i e g l e r  q u e s ­
t i o n e d  t h e  n e e d  f o r  t h e  b i l l ,  S e n a t o r  M u l c a h y  o f f e r e d  b a c k g r o u n d  

o n  t h e  b i l l ,  a n d  It w a s  d e c i d e d  to h o l d  t h e  b i l l  f o r  l a t e r .

( t a p e  r e a d i n g  5 8 0  t o  6 3 0 )



p a g e  2

S e n a t e  L  & C m i n u t e s  

M a r c h  2 3 ,  1 9 8 1

Next o n  the a g e n d a  was S B  85 "An Act p e r m i t t i n g  a m i n o r  under 
the a g e  of 18 to be e m p l o y e d  in an o c c u p a t i o n  in which a strike
or locko ut is In pr ogress."

C h a i r m a n  M u l c a h y  o f f e r  b a c k g r o u n d  t e s t i m o n y ,  a n d  a d d r e s s e d  t h e  
c o n s t i t u t i o n a l i t y  o f  t h e  r i g h t s  u f  m i n o r s  t o  p i c k e t .  C h a i r m a n  
M u l c a h y  p r o p o s e d  w e  m o v e  t h e  b i l l  a n d  S e n a t o r  H o h m a n  r e c o m m e n d e d  

t h e  b i l l  m o v e  f r o m  C o m m i t t e e .  ( t a p e  r e a d i n g  63** t o  653)

N e x t  o n  t h e  a g e n d a  w a s  S B  2 8 2  " A n  A c t  r e l a t i n g  t o  t h e  l e g a l  r a t e  

o f  i n t e r e s t . "

Mr. F r e d  K o k e n , F i r s t  V i c e - P r e s i d e n t  o f  F o s t e r  a n d  M a r s h a l l  t e s ­

t i f i e d  o n  S B  2 8 2 ,  e l a b o r a t i n g  o n  t h e  p r o b l e m s  w i t h  S B  19 u s u r y  
r a t e s ,  a n d  h o w  t h e  b i l l  d i d  n o t  r e f l e c t  t h e  n e e d s  o f  h i s  i n d u s­
try. T h e  p o l i c y  o n  i n t e r e s t  a t  F o s t e r  & M a r s h a l l  Is d i c t a t e d  b y
c c m p e t i t i o  ' * d u s t r y .  ( t a p e  r e a d i n g  6 7 8  t o  830)

C o m m i t t e e  e o t j roruA *  S B  2 8 2  w-n. s " n n . - P ^ s "

N e x t  o n  t n e  a g e n d a  w a s  S B  1 7 2  " A n  A c t  r e l a t i n g  t o  U n i f o r  C o m m e r ­

c i a l  C o d e  f i l i n g s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

T h e r e  w a s  n o  t e s t i m o n y  a n d  it w a s  r e c o m m e n d e d  t h a t  w e  h o l d  t h e
b i l l  f o r  f u r t h e r  w o r k .  ( t a p e  r e a d i n g  6 6 0  t o  6 6 9 )

T h e  m e e t i n g  w a s  a d j o u r n e d  b y  C h a i r m a n  M u l c a h y  a t  3 : 5 0  P . M .
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C O M M IT T E E S

F IN A N C E  

R E S O U R C E S  

S T A T E  A F F A IR S

M a r c h  20, 1 9 8 1

M r .  T h o m a s  K. W i l l i a m s ,  C o m m i s s i o n e r  

D e p a r t m e n t  o f  R e v e n u e  

P o u c h  S
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  C o m m i s s i o n e r  W i l l i a m s ,

I h a v e  r e c e i v e d  y o u r  l e t t e r  of M a r c h  17 c o n c e r n i n g  S e n a t e  

B i l l  2 0 0 ,  a m e n d i n g  t h e  F i s h e r i e s  B u s i n e s s  T a x  s t a t u t e s .  T h e  
g o a l  o f  S . B .  2 0 0  is t o  c l e a r  u p  t h e  p r o b l e m  o f  u n f a i r  t a x a ­
t i o n  t o  s a l m o n  f i s h e r m e n  w h o  f r e e z e  t h e i r  c a t c h  r a t h e r  t h a n  

i c i n g  i t  b e f o r e  t a k i n g  i t  i n  t o  s e l l .  M y  s t a f f  a n d  I w o r k e d  

w i t h  p e o p l e  i n  y o u r  d e p a r t m e n t  i n  t r y i n g  t o  f i n d  a w a y  to 
a c c o m p l i s h  t h a t  i n  a w a y  t h a t  w o u l d  b e  a s  s i m p l e  t o  a d m i n i s t e r  

a n d  e n f o r c e  a s  p o s s i b l e .  W e  r e - d r a f t e d  t h e  b i l l  a n u m b e r  c f  
t i m e s  a t  t h e  s u g g e s t i o n s  o f  y o u r  s t a f f  o u t  w e r e  u n a b l e  t o  
c o m e  u p  w i t h  a n y  s o l u t i o n s  b e t t e r  t h a n  t h e  a p p r o a c h  u s e d  in 

t h e  p r e s e n t  v e r s i o n  o f  S . B .  200.

I a p p r e c i a t e  y o u r  s u g g e s t i o n  o f  an a m e n d m e n t  t o  h e l p  s o l v e  
w h a t  y o u  s e e  a s  a c o m p l i a n c e  p r o b l e m .  A l t h o u g h  I w i s h  y o u r  

d e p a r t m e n t  h a d  c o m e  u p  w i t h  t h e  i d e a  b a c k  w h e n  w e  a s k e d  f o r  
i n p u t ,  I d o n ' t  s e e  a p r o b l e m  w i t h  t h e  e x t r a  r e q u i r e m e n t  y o u  
s u g g e s t ,  a n d  f e e l  t h a t  i t  c o u l d  e a s i l y  b e  a d d e d  t o  t h e  b i l l  

i n  c o m m i t t e e .

M y  c o n c e r n  is o v e r  y o u r  c o m m e n t  t h a t  t h i s  b i l l  a m o u n t s  to 
w r i t i n g  a n  e x e m p t i o n  i n t o  t a x  l a w  w h i c h  p r o v i d e s  a b e n e f i t  

f o r  a s m a l l  s e l e c t  g r o u p  o f  t a x p a y e r s .  O n  t h e  c o n t r a r y ,  I 
a m  t r y i n g  t o  p r o t e c t  a g r o u p  o f  t a x p a y e r s  w h o  h a v e  b e e n  
s u f f e r i n g  d u e  t o  i n c o n s i s t e n t  i n t e r p r e t a t i o n s  o f  s t a t u t e  b y  

t h e  R e v e n u e  D e p a r t m e n t .

P l e a s e  l o o k  o v e r  t h e  a t t a c h e d  d o c u m e n t s .  T h e  f i r s t  is  b y  
Mr. R i c h a r d  K i r k l a n d ,  A u d i t  D i v i s i o n ,  d a t e d  J a n u a r y  26,
1 9 7 6 .  I n  t h a t  l e t t e r  h e  s t a t e s  t h a t  " t h e  f a c t  t h a t  a f i s h­

i n g  v e s s e l  p r e s e r v e s  q u a l i t y  b y  f e e z i n g  d o e s  n o t  c o n s t i t u t e  
a f r e e z e r s h i p  o r  f l o a t i n g  c o l d  s t o r a g e  o p e r a t i o n ,  a n d  . . . 

w o u l d  n o t  L e  s u b j e c t  t o  t h e  t a x  l e v i e d  o n  f r e e z e r s h i p s ."



C o m m i s s i o n e r  W i l l i a m s  

M a r c h  2.0, 1 9 8 1  
P a g e  2

T h e  n e x t  d o c u m e n t  is A l a s k a  T a x  R u l i n g  # 7 7 - 3  w h i c h  s t a t e s  

t h a t ,  " T h e  f a c t  t h a t  a v e s s e l ,  r i g g e d  f o r  f i s h i n g ,  f r e e z e s  
i t s  c a t c h  i n s t e a d  o f  i c i n g  d o e s  n o t  s u b j e c t  t h e  v e s s e l  o r  
i t s  o p e r a t o r s  a n d  o w n e r s  t o  t h e  s t a t u t e s  a p p l i c a b l e  t o  

f r e e z e r s h i p s  b e c a u s e  t h e  m e r e  p r e s e r v a t i o n  o f  a c a + o h  u n t i l  

i t  c a n  b e  p r o c e s s e d  d o e s  n o t  c o n s t i t u t e  p r o c e s s i n g . "  T h i s  
i s  s i g n e d  b y  G a r y  J e n k i n s .

T h e  t h i r d  d o c u m e n t  is t h e  " C a n c e l l a t i o n  o f  A l a s k a  T a x  R u l i n g  
# 7 7 - 3 "  b y  G a r y  J e n k i n s .  T h i s  w a s  d a t e d  S e p t e m b e r  26, 1 9 8 0 ,  
a f t e r  t h e  e n d  o f  t h e  1 9 8 0  s a l m o n  s e a s o n .  T h i s  d o c u m e n t  

d e c l a r e s  t h a t  t h e  R e v e n u e  D e p a r t m e n t ' s  i n t e r p r e t a t i o n  o f  t h e  
s t a t u t e s  ( r e g a r d i n g  b o a t s  f r e e z i n g  t h e i r  c a t c h )  h a s  b e e n  in 

e r r o r  f o r  t h e  l a s t  s e v e r a l  y e a r s .  In o t h e r  w o r d s ,  a n y o n e  

w h o  h a d  o r  w a s  c o n s i d e r i n g  i n s t a l l i n g  f r e e z i n g  c a p a c i t y  o n  
t h e i r  b o a t  o v e r  t h e  l a s t  f e w  y e a r s  a n d  h a d  c o n t a c t e d  R e v e n u e  
t o  f i n d  o u t  w h a t  t a x e s  t h e y  w o u l d  be l i a b l e  for, w o u l d  h a v e  
b e e n  t o l d  t h e y  w o u l d  n o t  h a v e  t o  p a y  t h e  p r o c e s s o r ' s  tax.

T h e y  w o u l d  e v e n  h a v e  b e e n  t o l d  t h a t  a n  o f f i c i a l ,  n u m b e r e d  
t a x  r u l i n g  p r o v i d e d  f o r  t h e i r  e x c l u s i o n  f r o m  t h e  tax.

I t  w o u l d  s e e m  t h a t  a c i t i z e n  is e n t i t l e d  t o  d e p e n d  u p o n  a n  

o p i n i o n  (in f a c t ,  a r u l i n g ) f r o m  o f f i c i a l s  o f  a s t a t e  d e p a r t ­

m e n t  c o n c e r n i n g  a p p l i c a b i l i t y  o f  s t a t u t e s .  In t h i s  c a s e  

a f t e r  p e o p l e  f i s h e d  f o r  t w o  s e a s o n s  w i t h  t h e  u n d e r s t a n d i n g  
t h a t  t h e y  w e r e  n o t  b e i n g  c h a r g e d  a ta x ,  t h e  R e v e n u e  D e p a r t ­
m e n t  r e v e r s e d  i t s  i n t e r p r e t a t i o n  of t h e  t a x  l a w  a n d  r a t h e r  

t h a n  c h a r g i n g  t h e  t a x  f r o m  the d a t e  o f  t h e  n e w  i n t e r p r e t a t i o n  
s e n t  n o t i c e s  t o  f i s h e r m e n  s a y i n g  t h e y  o w e d  b a c k  t a x e s  f o r  
t w o  s e a s o n s .

I s t r o n g l y  o b j e c t  to t h i s  t a c t i c .  T h e  c h a n g e  i n  i n t e r p r e t a t i o n  
w a s  R e v e n u e ' s  m i s t a k e  a n d  f i s h e r m e n  w h o  a c t e d  in g o o d  f a i t h  

o n  t h e  D e p a r t m e n t ' s  r u l i n g  s h o u l d  c e r t a i n l y  n o t  b w e  t o  pa y .

I t  is u n f a i r  f o r  a f i s h e r m a n  i n v e s t i n g  in freezii.g e q u i p m e n t  
t o  b e l i e v e  he i s  n o t  l i a b l e  for a t a x  a n d  l a t e r  b e  h i t  w i t h  

a n  u n e x p e c t e d  5% t a x  r i g h t  o f f  h i s  g r o s s  i n c o m e .  K n o w l e d g e  
o f  t h i s  f a c t o r  w o u l d  c e r t a i n l y  p l a y  a p a r t  i n  t h e  i n i t i a l  
d e c i s i o n  a b o u t  w h e t h e r  t o  a d d  t h e  f r e e z i n g  c a p a b i l i t i e s .

I w o u l d  l i k e  t o  k n o w  h o w  m a n y  f i s h e r m e n  w e r e  s e n t  t h e s e  

r e t r o a c t i v e  t a x  b i l l s  a n d  h o w  m a n y  h a v e  p a i d  it. It s e e m s  

t o  m e  t h a t  a n y o n e  w h o  h a s  p a i d  i t  d e s e r v e s  a r e f u n d  f r o m  t h e  

R e v e n u e  D e p a r t m e n t .  P l e a s e  let m e  k n o w  y o u r  f e e l i n g s  o n  

this.



C o m m i s s i o n e r  W i l l i a m s  

M a r c h  20, 1 9 8 1  

P a g e  3

I t  i s  a p p a r e n t  t h a t  i f  t h e  R e v e n u e  D e p a r t m e n t ,  i t s e l f  f i n d s  

t h e  s t a t u t e s  v a g u e  e n o u g h  i n  t h e i r  d e f i n i t i o n  o f  " p r o c e s s o r "  

to c o m p l e t e l y  r e v e r s e  i t s  o w n  i n t e r p r e t a t i o n ,  t h e n  t h e  
s t a t u t e  i s  i n d e e d  u n c l e a r  a n d  n e e d s  s o m e  f i n e  t u n i n g .  I d o  
h o p e  t h a t  S . B .  2 0 0  c a n  h e l p  t o  c l a r i f y  t h e  law, m a k e  i t  f a i r  

t o  f i s h e r m e n  w h o  a r e  f r e e z i n g  t h e i r  o w n  c a t c h  b u t  c l e a r l y  
n o t  i n  t h e  p r o c e s s i n g  b u s i n e s s ,  a n d  w i l l  h e l p  a v o i d  i n ­

c o n s i s t e n c i e s  i n  i n t e r p r e t a t i o n s  f r o m  y e a r  t o  y e a r  w h i c h  
r e s u l t  i n  s o m e  e x p e n s i v e  s u r p r i s e s .

P l e a s e  l e t  m e  k n o w  r i g h t  a w a y  i f  m y  u n d e r s t a n d i n g  o f  t h i s  

w h o l e  s i t u a t i o n  i s  c o r r e c t  a n d  w h a t  t h o u g h t s  y o i  h a v e  o n  

t h e  m a t t e r .  A s  S . B .  2 0 0  i s  a l r e a d y  s c h e d u l e d  f o r  i t s  f i r s t  
c o m m i t t e e  h e a r i n g  o n  M o n d a y ,  M a r c h  23, i t  is i m p o r t a n t  t h a t  

w e  g e t  s o m e  a n s w e r s  a n d  g e t  to w o r k  o n  f i n d i n g  a p p r o p r i a t e  
s o l u t i o n s  t o  t h e s e  p r o b l e m s .

S i n c e r e l y  y o u r s

S t a t e  S e n a t o r  

D i s t r i c t  B

E n c l o s u r e s

cc: G a r y  J e n k i n s ,  D i r e c t o r
D i v i s i o n  o f  A u d i t

D E : s p
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Re t r o a c t i v e  tax e x c l u s i o n  under SB 200 
(Work Order N u m b e r  12-1263)

Senate L a b o r  and Commerce C o m m i t t e e  
Attn: M i c h a e l  Thill
A d m i n i s t r a t i v e  Assistan t

L i n n  H. Asper 
L e g i s l a t i v e  Counsel

You h a v e  asked if there w o u l d  be any legal d i f f i c u l t y  i n  
m a k i n g  the tax e x c l u s i o n  containe d in Sec. 2 of SB 200 
re t r o a c t i v e  for the prior two years. It is m y  o p i n i o n  t h a t  
there is a substantial d i f f i c u l t y  w i t h  r e t i o a c t i v e  a p p l i­
cation of the SB 200 tax exclusion. It is the s a m e  d i f­
fic u l t y  that was raised w h e n  the legisl a t u r e  w a s  c o n s i d e r i n g  
m a k i n g  refunds o£ state income taxes c o l l ected b e f o r e  1979.
I a ssume that a r e f u n d  of fisheries b u s iness t a x  is c o n t e m­
pla t e d  for the e x c l u d e d  fishermen; o t h e r wise t h e r e  w o u l d  b e  
no p u r p o s e  in m a k i n g  the e x c l u s i o n  retroactive. H o w e v e r ,  a 
r e f u n d  of taxes a l r e a d y  collected b y  the state is l i k e l y  to 
be h e l d  to be an d e d i c a t i o n  of p ublic funds to a p r i v a t e  
purpose, in v i o l a t i o n  of A r ticle IX, s e c t i o n  6 o f  the s t a t e  
constitution.

T h e  p r o b l e m  has b e e n  a d d r e s s e d  b y  several co- •'V.s i n  o t h e r  
j u r i s d i c t i o n s  w h e r e  retro a c t i v e  repeals of t laws 
a c c o m p a n i e d  b y  refunds of the taxes vali dly c o l l e c t e d  h a v e  
b e e n  attempted. The W a s h i n g t o n  Supreme Court, a p p l y i n g  the 
W a s h i n g t o n  cons t i t u t i o n a l  provi s i o n s  w h i c h  p r o h i b i t  m a k i n g  
gift of p u b l i c  m o n e y  or credit (Article 8, s e c t i o n s  5 a n d  
7), s t a t e d  its h o l d i n g  succinctly:

We are h o l d i n g  only that, w h e r e  a tax o r d i n a n c e  has 
b e e n  p r e v i o u s l y  v a l i d l y  enacted, it c a nnot b e  r e p e a l e d  
retroactively, and the tax m o n e y  h e r e t o f o r e  c o l l e c t e d  
v a l i d l y  cannot  be r e f u n d e d  s i mply  on the b a s i s  of the

SUBJECT:

POUCH Y • STATE CAPITOL 

JUNEAU. ALASKA 998I I  

9C7-465-3800
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r e t r o a c t i v e  repeal. City of Y a k i m a  v. H u z a , 4 0 7  P . 2d 
814, 820 (Wash. 1965); see also, Utz v. N e w p o r t ,  252 S . W . 2 d  
434 (Ky. 1952).

The court did n o t e  that the ’’sit u a t i o n  m i j h t  w e l l  b e  t r e a t e d  
d i f f e r e n t l y  if . . . some d uty e x i s t e d  on the p a r t  o f  the 
city to r e f u n d  p a r t  of the taxes." 407 P . 2d at 820.

The W i s c o n s i n  Supreme Court, c o n s t r u i n g  W i s c o n s i n ' s  c o n s t i­
tutional r e q u i r e m e n t  that p u b l i c  funds be spent o n l y  for a 
p u b l i c  purpose, r e a c h e d  the same c o n c l u s i o n  —  that a r e f u n d  
of v a l i d l y  c o l l e c t e d  taxes w o u l d  be a n  a p p r o p r i a t i o n  of p u b l i c  
monies to p r i v a t e  ends and, thus, c o n s t i t u t i o n a l l y  i m p e r m i s s i b l e  
u nless t here e xists  a moral o b l i g a t i o n  to s u p p o r t  t h e  r e f u n d .  
State v. G i e s s e l , 64 N . W . 2 d  421 (Wis. 1954). T h e  c o u r t  n o t e d  
the f o l l o w i n g  cases w h i c h  f o u n d  r e f u n d s  of t axes to b e  p e r m i s­
sible :

Will of H e i n e m a n n , 230 N.W. 698 ( W i s . 1930) (refu nd o f  
I n h e r i t a n c e  tax v o l u n t a r i l y  p a i d  unde r a s t a t u t e  i m p o s i n g  
the tax w h i c h  was later d e c l a r e d  u n c o n s t i t u t i o n a l  a n d  
void by the U nite d States Suprem e Court); S t a t e  ex rel. 
Adams v. C r a w f o r d, 121 A. 800 (Conn. 1923) (refund of a 
p o r t i o n  of liquor license fees c o v e r i n g  that p o r t i o n  o f  
the l i c e n s e  p e r i o d  w h e n  the licensee* w e r e  p r o h i b i t e d  
f r o m  s e l l i n g  i n t o x i c a t i n g  liquors under their l i c e n s e s  
b e c a u s e  of the enact ment of W o r l d  War I f e d e r a l  p r o­
h i b i t i o n  law); R a l eigh C o unty Bank v. S i m s , 73 S . E . 2 d  
526 (W. Va. 195T) (/efund of b u s i n e s s  and o c c u p a t i o n  
taxes paid p u r s u a n t  to a tax s t atute later d e c l a r e d  to 
be u n c o n s t i t u t i o n a l  and void, w h e n  such c l a i m  for 
r e f u n d  was a l ready b a r r e d  b y  the statute of l i m i t a t i o n s ) .

In the s i t u a t i o n  p r e s e n t e d  in SB 200 the re seems to be no 
c o m p e l l i n g  mora l duty to r e f u n d  the taxes.

T h e r e  are C a l i f o r n i a  cases w h i c h  i n d i c a t e  that a r e f u n d  of 
taxes b e f o r e  those taxes h a v e  b e c o m e  due is p e r m i s s i b l e .
The C a l i f o r n i a  Supreme Court in In re Skinker's  Estate,
303 P . 2d 745 (Calif. 1956) stated!

"Tine L e g i s l a t u r e  cannot b y  a s u b s e q u e n t  act i n c r e a s e  o r  
d e c r e a s e  the rate, remit the tax, or in any w a y  s u r r e n d e r ,  
impair or limit ri ghts that h a v e  b e c o m e  fixed. (In r e  
Es t a t e  of S t a n f o r d , 126 Cal. 112, 118 et s e q ., 54 P.
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259, 58 P. 462, 45 L.R.A. 788; In re E s t a t e  of R o s s i ,  
169 Cal. 148, 149, 146 P. 430.)

" Whire a tax has b e c o m e  due, a s u b s e q u e n t  act of the  
L e g i s l a t u r e  r e d ucing the tax b y  r e a s o n  of the c h a n g e  in 
t h e  e x e m p t i o n s , tax r a t e s , or for that m a t t e r  i n  a n y  
way, is h e l d  to b e  a gift of state m onies and is p r o ­
h i b i t e d  b y  A r t i c l e  IV, s e c t i o n  31, of the C a l i f o r n i a  
C o n s titut ion.

" R e t r o a c t i v e  e f fect of s u c h  l e g i s l a t i o n  is t h e r e f o r e  
p r o h i b i t e d . "  (Footnotes omitted)

In the civ [ cases it is i m p o r t a n t  to d e t e r m i n e  the t i m e  
w h e n  the rights r e l a t i n g  to the taxes b ecome fixed. W i t h  
r e g a r d  to the fisheries b u s i n e s s  tax it is c l e a r  that t h e  
taxes are due at the time the fi sh are p r o c e s s e d  (AS 43.-  
75.015). This me ans that the taxes c o l l e c t e d  o r  due u n d e r  
AS 43.75 in prio r years h a v e  b e e n  c o m m i t t e d  to the s t a t e  and 
m a y  not be refunded.

It is m y  c o n c l u s i o n  that m a k i n g  the e x c l u s i o n  s t a t e d  i n  
SB 200 r e t r o a c t i v e  would not p ermit the r efun d of t a x e s  p a i d  
b y  e x c l u d e d  p e rsons and w o u l d  t h e r e f o r e  be a m e a n i n g l e s s  
g e s t u r e .

L H A r l j b
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I n t r o d u c e d :  2/23/81R e f e r r e d :  Labo r & Commerceand F in a n ce
IN THE SENATE BY ELIASONSENATE BILL NO. 200 IN THE LEGISLATURE OF THE STATE OF ALASKA TWELFTH LEGISLATURE FIRST SSION A BILLFor an Act e n t i t l e d :  "An A ct  r e l a t i n g  to  th e  f i s h e r i e s  b u s in e s s  t a x  (AS 4 3 .-7 5 .0 1 5 ) ;  and p r o v id i n g  f o r  an e f f e c t i v e  d a t e . "BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. AS 4 3 .7 5 .0 1 5 ( c )  i s  amended to  r e a d :
( c )  A person e n g a g in g  or a t t e m p t in g  to  engage i n  a f i s h e r i e sb u s in e s s  who f i r s t  a c t u a l l y  and p h y s i c a l l y  p r o c e s s e s  the f i s h e r y  r e -sou r c e_I_o r_a j3 e r£ o n _j7 h o _£ i^ Jia se £ _fro z j2 n _j3 ja lm o n __fro n ^ ja jQ e r£ o n _^  by AS 4 3 .7 5 .0 1 /  from l i a b i l i t y  f o r  the t a x ,  i s  l i a b l e  f o r  and s h a l l  payto  the departm ent the  e n t i r e  t a x  imposed by t h i s  s e c t i o n .  In d e te rm in ­in g  t h i s  t a x  l i a b i l i t y ,  the  person  may n ot dedu ct from the  v a lu e  o f  the f i s h e r y  r e s o u r c e s  p r o c e s s e d  the v a lu e  o f  f i s h e r y  r e s o u r c e s  t h a t  are  canned or p r o c e sse d  f o r  or.hev f i s h e r i e s  b u s i n e s s e s ,  but s h a l l  i n c l u c  t h a t  v a lu e  as p a r t  o f  th e  v a lu e  o f  the  f i s h e r y  r e s c a r c e s  p r o c e s s e d .,v S e c .  2 .  AS 4 3 .7 5  i s  amended by a d d in g  a new s e c t i o n  to  r e a d :S e c .  4 3 .7 5 .0 1 7 .  EXCLUSION FROM FISHERIES BUSINESS TAX. (a) Ape rso n  i s  n ot p r o c e s s in g  a f i s h e r i e s  r e s o u r c e  under AS 4 3 .7 5 .0 1 5  when salmon are  fr o z e n  aboard a f i s h i n g  v e s s e l  i f(1) the  v e s s e l  i s  o p e r a te d  as a com m ercial f i s h i n g  v e s s e lunder a v a l i d  com m ercial f i s h i n g  l i c e n s e ;(2) the  salmon a r e  not p r o c e sse d  beyond h e a d in g ,  g u t t i n g  or c l e a n i n g ,  f r e e z i n g  and g l a z i n g ;  and(3) th e  salm on which a re  f r o z e n  were ca u g h t  by th e  ' . a s s e l .*  S e c .  3. T h is  Act ta k e s  e f f e c t  im m e d ia te ly  in  a c c o r d a n c e  w ith  AS 0 1 . 1 0 . -

0 7 0 (c ). (̂ M j  t j i f  .\biWv- O ' 1 f r vt cl  0̂ .1! k
f )  ■ f  - 1 -  SB 200 0
y jjX h [y iu u  ^
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§ 43.70.080 R e v e n u e  a n d  T  • . a t i o n § 43.75.010
E d ito r 's  note. —  The repealed section SLA  1976, and subsection (b) was repealed 

derived from § 9 . ch. 43, SLA 1949. by 5 5, ch. 144, SLA  l iF B .
Subsection (a) was repealed by § 4 , ch. 94,S e c . 43.70.080. D isp osal o f  m oney. A ll money collected by the department under this chapter shall be deposited in the general fund. (§ 11 ch 43 S L A  1949; am § 4 ch 155 S I A  1962; am § 74 ch 69 S L A  1970; am § 4 ch 144 S L A  1978)

E ffe c t  o f  am endm en t —  The 1978 
amendment deleted the former second sen­
tence. which read "The Department o f 
Revenue 6hall refund to each organized

borough and each c'ty o f uny class 60 per 
cent o f the money collected in the local 
government."

S e c . 43.70.100. P e n a l provision s. Repealed by § 46 ch 113 S L A  1980.
C ro ss  re fe rence , — For present 

provisions concerning crim inal penalties, 
see AS 43.05.290.

E d ito r's  n o te . —  The repealed section 
derived from 5 10, ch. 43 , SLA 1949.

Chapter 75. Fisheries Taxes.
Article
1. Taxes and Licenses (§§ 43 .75 .010 — 43.75 .055) 
4. General Provisions (55 43 .75 ,130 — 43.75 .140)

E d ito r ’s n o te . — As to legislative 
findings .md purpose relating to AS 43,75 
see 55 1 and 2, ch. 79, SLA 1979 in the

1979 Temporary and Special Acts and 
Resolutions nnd editor's note follow ing AS 
43.75.011.

A rticle  1. T axes a n d  Licen ses.
Section

10. (Repealed)
11. Fisheries business license 
15. Fisheries business tux

Section
30. Filing retu rn  and payment o f tax 
50. (Repealed]
55. Security for collod ion o f taxes,Sec. 43.75.010. F ish eries business licenses, pealed by § 13 ch 79 S L A  1979.

C ro ss  re fe rence . — For present 
provisions covering the subject mutter of 
tl: repealed section, seo AS 43.75.011.

E d ito r ’s n o te . — Tho ropenlcd soction 
derived from 5 l .c h . 8 2 ,SLA 1949; § l,ch . 
113, SLA 1951; 5 1, ch. 146, SLA  1962; 
55 1. 2, ch. 84 . SLA 1967.

S ta te  license  tax on  su lm on
cannerie s  w ith  its revenue sharing  
p ro v is io n  is n o t d iffe ro u t in k in d  from

gene ra l g ro ss rece ip ts tax o f  A laska 
Business L icense  A cL — See Libernti v, 
B risto l Buy Borough, Sup. Ct. Op. No. 
1755 (F ile No. 3365), 584 P.2d 1115 ( 1978).

T h e re  is n o  g ene ra l p roh ib ition  
aga in st lik e  m un ic ip a l and state  taxes. 
Liberati v. B risto l Buy Borough, Sup. Ct. 
Op. No. 1755 (F ile  No. 3305). 584 P.2d 
1115 0  978).

191



§ 43.75.011 A l a s k a  S t a t u t e s  S u p p l e m e n t § 43.75.030 § 43.75.050S e c . 43.75.011. F ish e rie s business license . A  person engaging or attempting to engage in a fisheries business shall first apply for and obtain a license as provided in A S  43.75.020. (§ 3 ch 79 SL A  1979)
*

Ed ito r's  note . —  Section 1, ch. 79, SLA 
1979, provides: "F IND INGS . The
legislature finds that the state has 

"(1) funded and implemented several 
fisheries-related development programs;

"(2 ) funded and implemented fishery 
loan programs;

"(3 ) increased its fishery protection and 
management program ;

"(4) funded and implemented a limited 
entry- program ; and 

"(5) embarked on a program of 
encouraging the development o f a bottom 
fiBhing industry.”

Section 2, ch. 79, SLA 1979. provides: 
"PURPOSE . The purposes o f this Act are 
to

"(1) insure that the state is ab le to 
continue its efforts toward overa ll 
usheries-reiated development programs 
by raising additional revenue to pay for 
the programs;

"(2) make the imposition o f the fisheries 
tax more uniform  among fisheries 
businesses; and

"(3 ) provide funding fo r the 
development o f new fishe ries ”

Se c. 43.75.015. F ish e rie s bus: .ess ta x . (a) A  person engaged in a fisheries business is liable for and shall pay the tax levied by this section on the value of each of the following fisheries resources processed during the year a t the rate set out after each:(1) salmon canned at a shore-based cannery — four and one-half per cent;(2) salmon processed by a shore-based fisheries business, except salmon for which the tax is due under (1) of this subsection, and all other fisheries resources processed by a shore-based fish-Ties business — three per cent;(3) fisheries resources processed by a floating fisheries business — five per cent.(b) Instead of the taxes levied by (a) of this section, a person engaged in a fishery business which includes processing a developing commer­cial fiBh species is liable for and shall pay a tax equal to(1) one per cent of the value of the developing commercial fish species processed by a shore-based fisheries business during the year; and(2) three per cent of the value of the developing commercial-fish species processed by a floating fisheries businoss during the year.(c) A person engaging or attempting to engage in a fisheries busi­ness who first actually and physically processes the fishery resource is liable for and shall pay to the department the entire tax imposed by this section. In determining this tax liability, the person may not deduct from the value of the fishery resources processed the vulue of fishery resources that are canned or processed for other fisheries businesses, but shall include that value us part of the value o f the fishery resources processed. (§ 3 ch 79 SL A  1979)S e c. 43.75.030. F ilin g  return  and paym ent o f  tax . (a) A person subject to the tax shall file a return stating the value of fisheries

t

t

resources procc this chapter, ai by regulation, signed by the t jury. I f  a receh ness, he shall 1 such a return s the person o f ' («) Every pe which a licenst statements un which the com (am §§ 5, 6 ch
Effect o f aim

amendment s 
resources" for ” ra 
th« firs t semence 
"AS 43.75.010 — 
"this chapter" » 
subsection In) i 
deleted "such”S e c . 43.75.' Repealed bj ch 113 SLA 1

C ro ss  re fc rc  
provisions concci 
AS 43.05.220. 
concerning crim 
43.05.290.

E d ito r ’s note 
derived from § 4, 
17. SLA  1968; 5 
§ 4, ch. 94, SLA 
1976; § 7, ch. 7SS e c . 43.75 for a license i under oath t produce durii extent of liei against whic respect to de department f to three tim probably be 1 license until upproved by

192 • )



§ 61.10.065 A l a s k a  S t a t u t e s § 01.10.070firm, association, organization, business trust, or society, as well as a natural person;(8) “ personal property”  includes money, goods, chattels, things in action, and evidences of debt;(9) "property" includes real and personal property;(10) "real property” is coextensive with land, tenements, and hereditaments;(11) Repealed by § 2 ch G6 S L A  1965.(12) "signature”  or "subscription”  includes mark when the per­son cannot write, with his name written near the mark by a wit­ness who writes his own name near the person’s nam e; but a signa­ture or subscription by mark can be acknowledged or can serve as a signature or subscription to a sworn statement only when two witnesses so sign their own names thereto;(13) "fltnto" mcaim the Slnlo of Alaska unless applied to the different parts of the United States and in the latter case it in­cludes the D istrict of Columbia and the territories;(14) "w ritin g”  includes printing. (§ 4 eh 62 S L A  1962: cm § 2 ch 66 S L A  1965; am § 10 ch 117 S L A  1968)
Cross re fe rences. —  F o r add itiona l Quoted in M atanuska-Susitna I.'or- 

defin ition o f "peace olTicer," see AS ough v .  K in g ’s Lake Camp, Sup. C t.
11.30.100. F o r  fu r th e r definition o f  Op. No. -172 (F i le  N o. 8 6 7 ), 439 P.2d
"p e rson ,"  see A S 16.66.260. F o r  nddi- 441 (1 9 0 8 ) ; S t ro l l v . S ta te  Housing
tionn l defin itions, see AS 15.G0.010. A u tho rity , 7 A lns. L .J . No. 9, p. 047

E ffec t o f amendments. —  The 1906 (S ep t., 1 9 0 9 ); S trnh  v. A la ska  Sta te
amendment repealed parag raph (1 1 ) , H ousing A u th o rity , Sup . C t. Op. No.

The 1908 nmendment substituted 490 (F i le  No. 0 2 4 ) , 459 P .2d 480
"stn tc  tro o p e rs "  fo r  "stn te  po lice" in (1 0 0 9 ) .
p a rag raph  ( 0 ) .See. 01.10.065. Certified mail. When the use of registered mail is authorized or required l>y the laws of the slate, certified mail, with return receipt requested, may he used. (§ 1 ch 66 S L A  1965)Article 3. Effect of Statutes.
Section Section
70. T im e sta tu tes take effect 90. lie trospcc tivo  statu tes
HO. Com putation  o f  timu 100. E ffec t o f  repea ls o r  amendmentsSec. 01.10.070. Time statutes take fffcct . (a) All laws passed by the legislature become effective 90 days after enactment. The legislature may by concurrence of two-thirds of the membership of each house, provide for another effective date.(b) The actual effective date of a bill having no effective date • clause Is determined by starting with the day after signature by the governor or the day on which he gives written notice that ho is allowing it to become law without his si,..iature, and counting

§ 01.10.080 G e n e r a l  P r o v is io n s § 01.10.u80law at 12:01 a.m .. on the day after it is signed by the governor or on the day after he has given written notice that he is allow­ing the law to become effective without his approval.(d) A law which specified a definite effective date becomes effective at 12:01 a.m ., Pacific Standard time, on the date speci­fied. (§ 5 ch 62 S L A  1962; am § 8 ch 126 S L A  1966)
E ffec l o f am endm ent.— The 1966 

nmendment rew rote this section.Sec. 01.10.080. Computation of tim e. The time in which an act provided by law is required to be done is computed by excluding the first day and including the last, unlsss the Inst day is r holi­day, and then it is also excluded. (§ 6 ch 62 S L A  1962)
This section was taken fru in  the 

law s o f O regon. Mahan v. Spa rks , 10 
A laska 292 (1 9 4 2 ) ; Lowe v. lions, 10
A la ska  171 (1 9 4 1 ) .

I t  m ere ly  states the common-Inw 
ru le . Lowe v. Hess, 10 A la ska  174 
(1 9 4 1 ) .

Th is s ta tu to ry  computation Is de­
c la ra to ry  o f the common-lnw ru le  in 
AlnBkn. T u rnbu ll v. Donko'vski, 274 
F . Supp. 733 (D . A las. U»G7).

A ln ska ’s com putation-of-tim e s ta t ­
ute m ere ly  expresses th*1 common 
law . T u rnbu ll v. Ilonkow sk i, 419 F .2d 
104 (0 th  C lr . 1060 ).

Common law .— At common law  it 
was estab lished i f  the last day on 
which an act wns to he perfo rm ed 
fe ll on a Sundny, then that Sunday 
was excluded am) the time was ex ­
tended to  the fo llow ing  day Wade v. 
Dw ork in , Sup. C l. Op. No 600 (F i le  
No 0 0 3 ), 407 P .ih l 687 (1 9 0 6 ) .

The common-lnw ru le  Is Hint when 
the period o f into w ithin which an 
act Is to ho pe rfo rm ed  exceeds ono 
week, an In tervening Sunday la In ­
cluded In the computation. W ade v. 
Dw ork in , Sup. Ct. Op. No. 300 (F i lo  
No. 0 0 3 ) , 407 P.2d 687 (1 0 0 6 ) .

L eg is la tive  In tent.— The leg is la tu re , 
by v lrtu o  o f Its enactment o f this 
section, m anifested Its intent to r- . 
elude Sundays In the : im pu ta tio n  o f 
time on ly  when Sundny o i l s  on the 
lant day o f a period In question. Wndo 
v Dw ork in , Sup. C t. Gp. No. 80(1 
(F i le  No. 0 0 3 ), 407 P.Hd 687 t '0 0 5 )

Exception In common law na to 
com putation o f porsen ’s ngc.—There

counted, not from  lie day o f b irth , 
but from  i>o preceding day when 
lim ita tion  Is figured. T tirn lm l! v. 
llo n kow sk i, 274 F . Supp. 733 (D . 
A las. 1907 ).

The com putn tion -o f-tlm o htntutc Is 
exp ressive o f on ly  the genera l com- 
inon-lnw  ru le nnd docs not presume 
to  ab roga te  the w ell-estab lished ex­
ception there to  gove rn ing  the compu­
ta tion  o f  a pe rson ’s age. I t  fo llow s 
tha t the sta tu te  has no app lication in 
ca lcu la ting  a person ’ s ngc. Tu rnbu ll 
v. Dankov, ski, 419 F .2d 104 (9 th  C ir. 
1909 ).

The supreme cou rl is enjoined by 
the le g is la tu re  to observe the p rov i­
sions o f  AS 01.10 .020 , in reso lv ing  
any Issue re la tin g  to thin section 
and its app licab ility  to the flvo-dny 
iccount p rov is ion  o f AS 16.20.430. 
Wnde v. Dw ork in , Sup Ct. Op. No. 
30(1 (F i le  No. (103), 407 P.2d 687 
(1006).

Computing lim ita tion  under AS 
16 20 .4 ’ 0 .— in  computing the five-dny 
period i ’  lim ita tion  prescribed by 
AS 16 .2 0 ..) () , an tn lurvnnlng Sunday 
is to bo included Wnde v Dworkin , 
Sup. C t. Op. No. 300 (F i lo  No. 0 0 3 ), 
407 P.2d 687 (1 0 0 5 ) .

Com putation o f the lim ita tions pe­
riod provided by AS 09.10.070 subso- 
qucnt to  tho rem ova l o f tlia d isab ility  
o f m ino rity  In to be made by exc lud­
ing tlio  firs t dny and including th& 
lust. T u rnbu ll v. llonkow sk i, 274 F . 
Supp. 733 (D . A lns. 10 07 ).

F ilin g  nppcnl.— Under this section, 
the day on which the judgm ent is en ­
tered should bo excluded In comput-
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Bill/Resolution No. ~z   ,

A n  A c t  R e l a t i n g  to the F i s h e r i e s  B u s i n e s s  T

FISCAL NOTE

S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e
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II. FISCAL DETAIL 
Agency Affected,
Program Category Affected_
BRU, Program, or Subprogram(s) Affected_______________________________________________________ _
(Note: If more than one budget component i§ affected, separate line-item amounts and funding for each 

component in the analysis section.) .
EXPENDITURES (Thousands o f Dollars)

FY .81 FY 82 FY 83 FY 84 FY 85 .F Y 86-
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL • *

•

400 COMMODITIES ■

500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 11
FUNDING (Thousands o f Dollars)

GENERAL FUND -0 - - 0 - -0 - - 0 - - 0 - -0 -
FEDERAL FUNDS
OTHER (Specify Fund Source)

,

P O SIT IO N S
FULLTIME ................ •
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
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33-001 (Rev. 1 2 / 8 0

!t
<r

.



I. REQUEST
Bill/Resolution No. SB 200 ______________________________ ________________________________________
Title Ax, A c t  r e l a t i n g  t o  th e  f i s h e r i e s  bnsinps.«; ________________________________
Requested bv  S e n a te  L a b or  and Commerce C om m ittee________ p ate F e b . 2 4 , 1981

II. FISCAL DETAIL
Agency Affected D ep artm en t o f  R even ue_______ ________________________
Program Category Affected R even ue C o l l e c t i o n  end M anagem ent
BRU, Program, or Subprosramfs) Affected A u d it  D iv is  io n ______________________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Tire o f Dollars) NONE

FY 81 FY 82 FY 83 FY 84 FY 85 ,FY 86
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT «

600 L\ND & STRUCTURES •

700 GRANTS. CLAIMS. ETC.

TOTAL

FUNDING (Thousands o f Dollars) NONE

GENERAL EUND '
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS NONE

FULL TIME
PART TIME
TEMPORARY

III. ANALYSiS (See Fiscal Note Preparation Instructions, Section III)

S ee  t h e  a t t a c h e d  memorandum t o  R. D. S te v e n s o n  d a t e d  M arch  9 ,  1 9 8 1 .

IV. DATE M arch 9 ,  1981_________
AGENCY

Original: Legislative Finance PHONE
cc: Budget und Management

Prime Sponsor (First Legislator Named)

33 -001 (Rev. 1 2 / 8 0 )
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