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A . Effect, of B i l l . i

SB 1 2 3 / H B  3 32 exempts a refi n e r  cf a v i ation fuel 

from c e r t a i n  types of civil liability in connection, w i t h  

aviation a c c i d e n t s  occurring in Alaska. The bill is designed 

to exempt a r e f i n e r  f r o m  liability where the r e f i n e r  no 

lon g e r  h a s ! c o n t r o l  of the p r o d u c t  being supplied. A refi n e r  

wo u l d  c o n t i n u e  to b e  liable for the q u a l i t y  of the fuel 

supplied w h e r e

1) A v i a t i o n  fuel owned by the refiner was p l a c e d  d i r e c t l y  

into an a i r c r a f t  (for example, a l l  large commercial carriers) o r

2) t h e  r e f i n e r  intentionally or through grost negligence 

contr i b u t e d  to an accident.

B . Rat i o n a l e  for B i l l .

It is w e l l  established that Ala s k a  has t iispro- 

portionate number o f  small airplanes, it is e q u a l l y  well 

established t h a t  t h e s e  same airplanes are 'involved in a d i s­

proportionate n u m b e r  of aviation accidents. Each such a c c i d e n t  

• gives"rts«~to_ ar potential' "conturcintted- firer;— AcCb T o = —

ingly, companies m a r k e t i n g  a v i a t i o n  fuel in Alaska are c o n­

fronted with an e n o r m o u s  potential liability. The cost of 

this p o t ential l i a bility may not effectively be passed along 

to those p u r c h a s i n g  aviation fuel in A l a s k a  as the s t a t e ' s  

t o t a l  volume is too low. Mo-t-ver, it is :.fair to s a d d l e



r e f i n e r s  w i t h  t h i s  l i a b i l i t y  a s  t h e  v a s t  m a j o r i t y  o f  a v i a t i o n  

f u e l  i s  m a r k e t e d  b y  i n d e p e n d e n t  a i r p o r t  d e a l e r s  o v e r  w h i c h  

t h e  r e f i n e r  h a s  n o  r e a l  c o n t r o l .  W i t h o u t  t h i s  l e g i s l a t i o n ,  

r e f i n e r s  m a y  b e  f o r c e d  t o  w i t h d r a w  f r o m  t h e  A l a s k a  m a r k e t  (as 

o n e  m a j o r  r e f i n e r  h a s  r e c e n t l y  d o n e )  o r  t o  a d o p t  a **lower 

*. * p o l i c y 1 o f  m a k i n g  a v i a t i o n  f u e l  a v a i l a b l e  o n l y  i n  1 0 , 0 0 0  

g a l l o n  q u a n t i t i e s  w h i c h  m u s t  b e  p u r c h a s e d  F . O . B .  a  c o m p s n y  

f a c i l i t y .  • T h a t  p o l i c y *  w o u l d  h a v e  a  s u b s t a n t i a l  e f f e c t  o n  

a l l  t h o s e  w h o  b e n e f i t  f r o m  A l a s k a ’s p r e s e n t  a v a i l a b i l i t y  o f
t

a v i a t i o n  f u e l .



March 5, 1981

Mr. J. H. H o w a r d  

M a r k e t i n g  M a n a g e r  

C h e v r o n  USA, Inc.

P.O. B o x  1580 

A n c h o r a g e ,  A l a s k a  99 5 1 0

D e a r  Mr. Howard:

A t  t h e  Annual M e m b e r s h i p  M e e t i n g ,  F e b r u a r y  28, 1981, the m e m b e r s h i p  

o f  the A l a s k a  A i r  Carriers A s s o c i a t i o n  p a s s e d  a res o l u t i o n  end o r s i n g  the 

c o n c e p t  o f  l i m i t i n g  t h e  civil l i a b i l i t y  o f  avia t i o n  fuel refiners, pending 

f u r t h e r  s t u d y  o f  S e n a t e  Bill N u m b e r  123, b y  the Boaru o f  D i rectors o f  the 

AACA.

T h e  A A C A  r e p r e s e n t s  commercial air c a r r i e r s  in the state o f  Alaska. 

M e m b e r s  o f  A A C A  rely o n  aviation fuel refi n e r s  to supply suf f i c i e n t  fuel 

to s e r v e  t h e  a i r  t r a n s p o r t a t i o n  n e e d s  o f  A l askans.

T h e  A A C A  B o a r d  o f  Directors will be m e e t i n g  in April to review the 

p r o p o s e d  legislation.

T D : B C : k d c

^ S i n c p r e l y ,

T u l i n d a  Deegan / /

P r e s i d e n t

4 7 9 0  B u s i n e s s  P a r k  B o u l c t j r d  » Su i t e  4  » A n c h o r a g e .  A l a s k a  9 9 ' Q I  » ( 9 0 7 )  2 7 2 - 9 9 3 3
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parties tempcrariiv without funds, 
subsection (bi o f  this section suggests that 
it is contemplated that such services 
typically are to be performed by a private 
agency. Granato v. Occhipinti, Sup. Ct. 
Op. No. 19521File No. 3756), 602 P.2d 142 
(1979).

P erform an ce  o f  "o th e r  serv ices" 
ca n n ot be com p elled . —  There is no 
implied grant o f  power in subjection (a) or 
(c) o f  this section to compel the 
performance o f "other services" by a state 
agency not wishing to perform them. 
Granato v. Occhipinti, Sup. Ct. Op. No. 
1962 (File No. 3756), 602 P.2d 442 (1979).

The vague directive of this section that

in a private custody dispute the court may 
orde’- that "services be provided iir  the 
p:o:ec:i n o f  the child” docs not omnower a 
i.-curt command the aid of the 
iepm n  at o f health and social services ir. 
a privr i cujtody dispute. Granato v. 
Octbic. .d . Sup. Ct. Op. No. 1962 (File No. 
3755). 602 P.2d 442 (1979).

D istinctions between AS 47.10.020 
and this section. —  See Granato v. 
Occhipinti, Sup. Ct. Op. No. 1962 (File No. 
3756., 602 P.2d 442 11979).

Quoted in Chavre v. Chavre, Sup. Ct. 
Op. No. 1591 (File No. 3349), 598 P.2d SI 
(1979).

Sec. 09.65.135. L im itations on claims arising from  skiing, (a) A 
skier may not recover from a ski area operator for injury resulting from 
an inherent risk of skiing unless the injury occurred when the ski area 
operator was not providing the information required by (b) of this 
section.

(b) A ski area operator shall post trail signs at prominent locations 
within a ski area which shall include a list o f the inherent risks o f 
skiing and the limitation on liability of the ski area operator provided 
by this section.

(c) In this section
(1) "inherent risks o f skiing" means the dangers or conditions which 

are an integral part o f the sport of skiing, including, but not limited to,
( A )  changing weather conditions;
(B) variations or steepness in terrain;
(C) sncw or ice conditions;
(D ) surface or subsurface conditions such as bare spots, forest 

growth, and rocks;
(E ) collisions with lift towers, other structures, ond their 

components unless the skier is on the lift;
(F ) collisions with other skiers; and
(G) a skier's failure to ski within the limits of his own ability;
(2) "injury” means a personal in jury or property damage or loss;
(3) "skier" means a person in a ski area engaged in the sport of 

skiing, sliding downhill on snow or ice on skis, a toboggan, a sled, a 
tube, a ski-bob, or other defies for recreation in snow;

(4) "ski area” mtans a ll ski slopes, trails and other places under the 
control of a sk ; area operator and administered as a single enterprise 
in the state;

(5) "ski area operator" means the operator o f a ski area. (§ 2 ch 80 
SLA 19S0»
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