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SUMMARY CSHB 325;

Amends AS 45 .55 .200  re la t in g  to o rders and in ju n c t io n s  under 

the A laska  S e c u r it ie s  A c t. When the Commissioner of Commerce and 

Economic Development determ ines th a t a person has engaged or i s

about to engage in  a p ra c t ic e  in  v io la t io n  o f the A laska  Sec. Act

he may, a f t e r  g iv in g  reasonable n o t ic e , is su e  an order d ire c t in g  ✓

the person to  cease and d e s is t  from co n tin u in g  the a c t , or he may 

b ring  an a c t io n  in  the su p e rio r c o u rt . He may is su e  a temporary 

order pending the h earin g , which s h a l l  remain in  e f fe c t  u n t i l  10 

days a f t e r  the hearing  i s  h e ld , and which becomes f in a l ,  i f  the 

person to whom the n o tice  i s  addressed does not request a hearing  

w ith in  15 days a f t e r  re c e ip t , B i l l  expands the scope o f the order 

issued  by the a d m in is tra to r , and re q u ire s  the person to f i l e  an­

nual re u o r ts , p ro x ie s , consents u±. a u th o r iz a t io n s , proxy statem ents, 

or m a te r ia ls  r e la t in g  to proxy s o l ic i t a t io n s ,  w ith  the ad m in is tra to r 

fo r exam ination , 10 working days before a d is t r ib u t io n  to shareho l-
V

d e rs . T h is  period  of f i l i n g  may not exceed th ree  y e a rs .

I f  the p ro x ie s  were s o l ic i t e d  by untrue or m islead ing  means 

(p ro h ib ited  under AS 45 .55 .160) the o rder s h a l l  vo id the p ro x ies  

in c lu d in g  t h e ir  fu tu re  e x e rc ise  or a c t io n s  re s u lt in g  from th e ir  

p ast e x e rc is e .
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H o n o r a b l e  Bob M u l c a h y  
Chai rman 
S e n a t e  L a b o r  &

C o m m e r c e  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  S e n a t o r  M u l c a h y :

Re: SB 411

SB 411 w h i c h  will soo n be b e f o r e  y o u r  com„iittee is a 
c o m p a n i o n  bill to C SH B 325 w h i c h  r e c e n t l y  p a s s e d  the 
Ho use .

/

A l t h o u g h  the H o u s e  L a b o r  and  C o m m e r c e  C o m m i t t e e  wa s  
p r o v i d e d  w i t h  a Fiscal No t e and t e s t i m o n y  on this 
bi ll, thr Dill i n a d v e r t e n t l y  p a s s e d  th e H o u s e  w i t h o u t  
the a t t e n d a n t  Fiscal Note. We are e n c l o s i n g  h e r e w i t h  
a c o p y  o f  t h a t  Fiscal Note as w e  feel it is i m p o r t a n t  
+ hat it be c o n s i d e r e d  by y o u r  c o m m i t t e e . .  In a d d i t i o n ,  
we a r e  e n c l o s i n g  a c o p y  o f our Bill A n a l y s i s  w h i c h  
r e q u e s t s  t h a t  the l a n g u a g e  of SB 411 be c o n f o r m e d  to 
th at  of CS HB  325. T h e s e  c h a n g e s  will m a k e  c l e a r  that  
the area o f  c o n c e r n  is s o l e l y  th a t o f N a t i v e  c o r p o r a t i o n s .

Th e D i v i s i o n  of B a n k i n g  and  S e c u r i t i e s '  s t a f f  is 
a v a i l a b l e  f or  t e s t i m o n y  on the bill at su ch  t im e as 
you  ma y  s c h e d u l e  it for  h e a r i ng .

Y & ^ n v a r y  t ru l y ,

f

C h a r l e s  R. W e b b e r  
C o m m i s s i o n e r

CR W / m c 2 / l  

E n e l o s u r e s
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Department of Commerce and Economic Development 
Division of Banking and Securities

Bill Analysis 
SB 411

Senate Bill 411, "An Act relating to orders under the Alaska Securi­
ties Act of 1959," provides the Administrator of Securities with 
proper authority to take action against deceptive and fraudulent 
practices in proxy solicitations. The bill corrects the lack of 
administrative remedies in AS 45.55.159, enacted in 1977.

The intention in adding the two new sections, (B) and (C), to 
AS 45.55.200(a) is to provide proper enforcement for violations of 
Section 160 by companies described in Section 139 only. The legisla­
tion, as introduced, does not limit the Administrator's authority to 
proxy solicitations by’ANSCA corporations. In fact, it would permit 
the Administrator to take action against the GM's and IBM's even 
though the Alaska Securities Act does not otherwise provide such 
authority, as their pro^y solicitations are already fully regulated 
under the Federal Securities Act of 1934.

The Division of Banking and Securities recommends the adoption of the 
amendments incorporated.in CSHB 325 (L & C). With this proposed 
amendment, the Division would be in favor of this legislation to 
clarify and provide adequate authority over misleading and fraudulent 
proxy solicitations by Native corporations.



When AS 45.55.139 was enacted in 1977, the Division of Banking and Securities 

had no prior history or other documentation to show the potential impact of 

administering proxy laws and regulations relative to the Alaska Native Claims 
Settlement Act. Based cn investigative time and costs incurred in this area 
since 1977 and on the fact that 31 regional and village corporations currently 

come under the provisions of AS 45.55.139 and this proposed legislation, the 

projected costs are reasonable.

Travel costs include investigative travel of securities staff for hearings and 
witness travel costs. Contractual cost is for additional persons as required 
by the Department of Administration pursuant to the memorandum of February 5,
1981.
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445 E. 5TH AVENl'E / P. 0. BOX 2201 ANCHORAGE / ALASKA 995101 PH. (907) 278-3602

A p r i l  1 , 1981

STATEMENT BY DONALD F .  NIELSEN 
IN SUPPORT OF HOUSE.BILL NO. 325

/

My name i s  Donald F .  N ie lse n . I  am the V ice  P re s id e n t of 

B r i s t o l  Bay N ative  C o rp o ra tio n . Today, I  am speaking on b eh a lf 

o f B r i s t o l  Bay N ative  C o rporation  and the A la ska  Fed era tio n  of 

N a t iv e s . Both o rg a n iza t io n s  support house B i l l  No. 325-e n t it le d  

'''in A c t r e la t in g  to  o rd e rs  under the A la ska  S e c u r it ie s  Act o f 1959 ." 

T h is  b i l l  would expand the rem edies the S ta te  has in  d ea lin g  w ith  

f a ls e  and m is lead in g  statem ents made in  proxy s o l ic i t a t io n s  of 

N a tive  co rp o ra tio n  sh a re h o ld e rs .

By way o f background, l e t  me s ta te  th a t  A la ska  N ative  C la im s 

S e ttlem en t A ct co rp o ra tio n s  are  exenpt from fe d e ra l s e c u r it ie s  la w s . 

In s te a d , t h e i r  proxy s o l i c i t a t io n s  are  governed s o le ly  by the S ta te  

o f A la s k a . R e c e n t ly , ‘the S ta te  took a m ajor step  to  in su re  fa irn e s s  

in  p roxy s o l ic i t a t io n s  o f N ative  sh a re h o ld e rs . The mechanism to  

in s u re  f a ir n e s s  was re g u la t io n s  under A la ska  S ta tu te  45 .55 .139  and 

160. These new re g u la t io n s  re q u ire  th a t  proxy s o l ic i t a t io n s  g ive  

N a tiv e s  sh a re h o ld e rs  the type o f in fo rm atio n  th a t  i s  n ecessa ry  fo r  

them to  make an inform ed judgment before v o tin g  on m atte rs p resented  

fo r  t h e i r  c o n s id e ra t io n , such as e le c t io n  o f d ir e c to r s  or approval

. ^

Bristol 

Corporation



of proposals. These regulations are comprehensive and reasonable. 

However, without adequate enforcement, they are meaningless.

At present, the State is sure of only two enforcement 

alternatives: (1) a criminal proceeding under Alaska Statute

45.55.210 with a fine, jail term or both, or (2) a civil 

proceeding with injunctive relief. One is, in many cases, too 

harsh a remedy, and the other is time consuming.

A prompt enforcement alternative is needed with a range of 

lesser penalties. Such a solution is embodied in House Bill No. 325. 

First, it applies to administrative hearings which are less expensive 

and time consuming for all. Second, its penalties are not harsh 

fines or jail sentences, but pre-distribution review of solicitation 

materials and/or voiding of proxies where there is a finding of 

false or misleading statements.

Bristol Bay Native Corporation believes that the new proxy 

regulations need to be enforced promptly for the protection of 

Native shareholders. We believe that House Bill No. 325 creates 

the opportunity for such prompt, enforcement. Therefore, we support 

the passage of House Bill No. 325.

•r
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re jK irt jo  i t s  s to c k h o ld e r s  c o n t a i n i n g  s n h s a n r i a l l v  a l l  t h e  i n f o rm a l  io n

leadership will comply_fnllv wifli the intent o f this_pix»vision anti will 
submit annual reports”to their stockholders which urc as effective in 
disclosing corporate, activities as those prepared by companies irgn- 
latedjuitierjhe 1034 Act- by the SEC. Finally, the Committee uuder- 
sTinids tliat"tlie general provisions of Alaska law'provide protection 
formative stockholders from any corpofatejnismanagement and mis- 

•Tepivvn tat ions or omissions to represent in connection with sales of 
R̂PFiTvTtic-Candlhat:AJnska\‘on ftswonld lo6k to'precedents under fed- 

* oral securities laws fcm appropriate standards of conduct by manage-
 merit and other ] jersons connected with-securities transactions. Native

corporafions^hRTfeassJiredtfhfc-Committee that thev do not intend to 
•seek an exemption from state securities laws on the basis of fliis excnip- 
"tiori f rom federal laws.and iiitendj;tLP»rsut,-the43ajfe?age of "StateJegis- 
lation to FliFexteiit nocessnrv~fn Tircrrid e_a fry apprnpriatendditTonnl 

^  protecLion-Jyberefore. it is not necessary at tin's umc to'impose atldi-
—^.tionaQed eral reqriirefn en ts. “rrr—   . *

' It should lie Hotecfthrif'tSea^Orporfetacacsfmnvliojhgjgxeatiptedroml*

Such pronsious-of the federal laws_asjpar_b<* necessary. In short, the
^TieTJ^I^.i&gyatjjres1as ajTeNper?- 

IJment-wluch .wilhbe stopped If ittisSKiiSecL

SECTION* •»

Subsection (a) merely makes clear the congressional intent that 
payments and grants uncler the Settlement Act m e not to he deemed a 
substitute for any governmental program or benefit which is otherwise 
available to Alnskn Natives as citizens of the United Stat ;s and Alaska.

Subsection (b) makes clear that benefits inider the Settlement Act 
shall not be considered as income or other resources for purposes of the 
Food Stamp program. The background to subsection (b) is provided 
in an August 6, 1974, memorandum prepared by the Congressional 
Research Service of the Library of Congress:

The Librart or Congress. Washington. D.C. 20540
THE COUNTING OF INCOME FItOM PAYMENTS UNDER THE ALASKA 

NATIVE CLAIMS SETTLEMENT ACT IN DETERMINING ELIGIBILITY 
FOR AND THE AMOUNT OF FOOD STAMP AND CASH WELFARE 
BENEFITS

Food Stamps

In March 1974. the State of Alaska notified the Federal 
offices of the Food Stnmp Program (in the USDA’s Food nnd 
Nutrition Service) that it was Alaskirs interpretation that

/c  -
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March 19, 19SI 
Myrtle Johnson 
Special Assistant 
P.O. Box 25 

Nome, Alaska 99762

State Banking ‘V.curities Office ,
ATTN: Jair.es Thu... son 
Pouch D
Juneau, Alaska 99S11 

Dear Jair.cs,

Enclosed you will find a complete proxy packet that was mailed to all Stockholders 

enrolled to Sitnasuak. And-this was all we received. . Note postmark March 2nd/meet- 
inu was March 14th.

Here are the concerns of the Shareholders.:-------------

1. The motion that was made to postpone the meeting, reason not enough time had been 
allowed for the proxy's and the way of filing of the conflict of interest plus the 
proxy statement forms had not been made available. Also the proxy enclosed in the 
packet had no blank line for write-ins.

Tin’s motion was ruled out of order by the Legal Council for the Sitnasuak Corp.

The motion or second never were cancelled out. They were left hanging fire.

2. At the end of the Election the Shareholders in attendance would not accept the 
results of the Election.

3. A shareholders meeting was called and they decided to challenge the meeting. 
Immediately after the Annual meeting was adjourned.

4. A Shareholders info meeting was calledthe next Tuesday after the meeting. 145 
shareholders in attendance and voiced their concerns of the Election and Meeting.
Since Juneau had already been called Monday of this week and they requested more 
info concerning the proxy's we would send all info gathered this evening to Juneau.
It was noted the highest voter getter, went around telling every one she was for
disbursement and when the time came to show of hands v?ho was for disbursement she held
hor hand up against disbursement. After she had all Cue proxy votes in hand. One 
shareholder told how he illegally voted his sons ballot, by signing his name to the 
ballot, he knew it had no time to get to the North slope and back in time for the 
meeting. (Attached is the concerns from that evening's meeting.)

5. An Organizational meeting -of the new Board was held 3-18-81 at the Sitnasuak Office. 

As meeting began one shareholder voiced the Shareholders were challenging the
Elc- .ion results and this meeting was illegal. The Board members said we don't care

and went on with the meeting, electing officers and etc.



of p ro p o sa ls . These re g u la t io n s  a re  com prehensive and re a s o n a b le . 

However, w ith o u t adequate enforcem ent, they are  m ean in g le ss .

A t p re s e n t , th e  S ta te  i s  su re  o f o n ly  two enforcem ent 

a l t e r n a t iv e s :  (1) a c r im in a l p roceed ing  under A la sk a  S ta tu te

4 5 .5 5 .2 1 0  w ith  a f in e ,  j a i l  term o r b o th , o r (2) a c i v i l  

p roceed ing  w ith  in ju n c t iv e  r e l i e f .  One i s ,  in  many c a s e s , too  

h a rsh  a remedy, and the o th er i s  tim e consuming.

A prompt enforcem ent a l t e r n a t iv e  i s  needed w ith  a range o f  

le s s e r  p e n a lt ie s .  Such a so lu t io n  i s  embodied in  House B i l l  No. 325 . 

F i r s t ,  i t .  a p p lie s  to  a d m in is t ra t iv e  h e a rin g s  w hich  a re  le s s  exp en s ive ,, 

and tim e consuming fo r  a l l .  Second, i t s  p e n a lt ie s  a re  n o t h a rsh
V  *'  . . . . . . .

f in e s  o r j a i l  se n te n ce s , but p r e - d is t r ib u t io n  re v ie w  o f  s o l i c i t a t io n  

m a te r ia ls  and/or v o id in g  o f p ro x ie s  where th e re  i s  a f in d in g  o f  

f a ls e  o r m is le a d in g  sta tem en ts . /

B r i s t o l  Bay N a tive  C o rp o ratio n  b e lie v e s  t h a t  th e  new p ro xy  

re g u la t io n s  need to  be en forced  prom ptly fo r  th e  p ro te c t io n  o f  

N ative  sh a re h o ld e rs . We b e lie v e  th a t  House B i l l  No.. 325 c re a te s  

the o p p o rtu n ity  fo r  such prom pt.enforcem ent. T h e re fo re , we su p p o rt 

the passage o f House B i l l  No. 325.

■

•r
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The intention of adding the two new sections, B and C, to AS 45.55.200(a) 

is to provide proper enforcement for violations of Section 150 by companies 

described in Section 139 only. The legislation, as introduced, does 

not limit the Administrator's authority to proxy solicitations by ANCSA 

corporations. In fact, it would permit the Administrator to take action 

against the GM's and IBM's even though the Alaska Securities Act does 
not otherwise provide such authority as their proxy solicitations are 

already fully regulated under the Federal Securities Act of 1934.

With the proposed language added., the Division of Banking and Securities 

would be in support of this legislation to clarify and provide adequate 
authority over misleading and fraudulent proxy solicitations by Native 

corporations.



Mr. P r e s i d e n t :

The  C o m m i t t e e  on LABOR & COMMERCE 

A la ska  S e c u r it ie s  A ct o f 1959

4/16/81 _  „

FURTHER: Judiciary

.

Date: / /

.has h a d CSHB 325 (L&C’) "

u n d e r  c o n s i d e r a t i o n  and; (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  
r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] 

( ] 

I 1

[ 1 

[ 1

do pass [ ) do not pa ss

do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  w i t h  CS fo r  ___________________________________

and r e c o m m e n d s  ___________

[ ] same ti tle
[ ] new t i t le

AND  a t t a c h e s  a " L e t t e r  of I nt en t"  [ ] Ne w  Fiscal No te

r e p o r t s  it ba ck  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to t h e ____________________________________C o m m i t t e e[ ]

M E M B E R S  S I G N I N G M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

Lm l  F tscfiu Ijtt&aL t

" ^  C H A I R M A N  /



"*

Pouch V 
State Capitol 

Juneau, Alaska 99811Official Business

Ĵ iaie ^ejtelatwre
Senate

Committee on £a6or & Commerce

COMMITTEE MINUTES: .11 May, 1981

The Senate Committee on Labor and Commerce was c a lle d  to  o r­

der by Senator M ulcahy; Senator Fahrenkamp had been excused from 

a c a l l  on the Senate . Senator Mulcahy announced th a t  HB 214 am 

would be the f i r s t  o rder o f b u s in e ss .
R ep resen ta tive  Brown, sponsor o f the b i l l ,  provided an over 

view  o f the b i l l  and i t s  amendment, urging passage. Don Koch, 

D iv is io n  o f In su ran ce , gave testim ony in  support o f the b i l l  and 

o ffe re d  to e n te rta in  questions o f the committee.

Next on the agenda was CS HB 124, addressed by Judy K n ig h t, 

Department o f Labor, .expressing the Department's support o f the b i l l ,  

and e xp la in in g  the p ro v is io n  g ran ting  a u th o rity  to  the commissioner 

fo r  w a iv ing  the bonding requirem ents ^or those "mom and pop" oper­

a t io n s  which n e ith e r  purchase f i s h  nor use employees. The b i l l  fu r ­

th e r p rov ides p e n a lt ie s  fo r  those cash buyers who are un-bonded 

(c la s s  A misdemeaner) and th a t both the Departments o f Labor and 

F is h  and Game support t h is  concept. For the reco rd , Senator Mul­

cahy exp la ined  th a t  he and Dale Cheek (Dept, of Labor) had d iscussed  

t h is  b i l l  a t  le n g th . The next testim ony given was from Dan Moore, 

a cash  buyer, who f e l t  th a t  the bonding requirem ents were r e s t r i c t iv e  

to sm a ll businessm en, and he proposed some amendments fo r  those op­

e ra t io n s  which complied w ith  the " s p i r i t "  o f the in te n t . Along w ith  

h is  proposed exemption amendments, he questioned the v a r io u s  e f fe c t iv e  

dates provided fo r  in  the b i l l ,  hoping to amend the e f fe c t iv e  date 

in  S ec tio n  2 . Senator Mulcahy exp la ined  the ra t io n a le  fo r  having the

December 31st e f fe c t iv e  d a te . Roger P a in te r , UFA, spoke n e x t, ex­

p re ss in g  support fo r  the b i l l ,  urging passage.

CSHB 325 was addressed by W i l l i s  K ir k p a t r ic k , D iv s io . o f Banking

S e c u r i t ie s ,  exp la ined  th a t the b i l l  would a llo w  fo r  rem edial ac tio n s



fo r  fra u d u le n t proxy s o l ic i t a t io n s  in  N ative  C o rp o ra tio n s . Var­

io u s N ative  C orporations have expressed the need to  address the 

problem of proxy s o l ic i t a t io n s  and t h is  b i l l  would a llo w  the Dep­

artm ent to exp ed ite  measures th ru  exam ination o f p ro x ie s  ra th e r 

than in ju n c t iv e  o p e ra tio n s . The b i l l  in a d v e rta n t ly  passed the House 

w ith o u t the attendant f i s c a l  n o te , and Mr. K ir k p a t r ic k  c la r i f i e d  

the f i s c a l  note d is t r ib u te d  to the L&C committee e x p la in in g  the 

requirem ent o f a d d it io n a l s t a f f  fo r  a s s is t in g  w ith  p ro x ie s  a t  Nat­

iv e  s tc c k  h o ld ers m eetings. He urged passage o f the b i l l .

SB 552 was addressed by Senator Mulcahy who expounded on the 

s p e c i f ic  problem in  the Kodiak community and around the S ta te , where 

" l i v e - in "  paren ts in  c e r ta in  in s t i t u t io n s  a re  impacted by the wage 

and hour a c t , w h ile  working an on c a l l  (24 h r . )  s h i f t .  Bob Smathers, 

Department o f Labor, exp la ined  th a t  w n ile  the Department supports 

the b i l l ,  the re  may be problems w ith  the Fed era l Government. The 

b i l l  on ly  addresses couples (m a rr ie d ), and Mr. Smathers o ffe red  

some proposed changes. Judy K n ig h t, DOL, expressed concern w ith  

the language, and Senator Mulcahy suggested we hold the b i l l  u n t i l  

the ap p ro p ria te  amendments have been d ra fte d .
HB 214am, CSHB 124, and CSHB 325 were moved from committee w ith  

in d iv id u a l recommendations. Senator Mulcahy adjourned the meeting 

a t  3:25pm.
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| 15.55.139 Tuaim a n d  Cdmmkiidr- 3 45.55.140

t tililiwpuraimnlloUiefwkriil Act. To 10.05 or 10.20, this Acl provnlls'wllli
&» tilrnt of on inconsistency Iwlwcnn n rcRiird lo n cor|>or.ilion orgnnizcd under
jmiiionofthia Act end n provision cf AS Alnskn Inw pursunnl lo the fedcrnl Act."

Sff. dfi.fjfi.inilJllniinrtH of iiorjurnliniifii A copy of oil nnnunl 
n̂ ri.1 , proxies, eunaonki or HUtlvorlstalldhfl, proxy alatomonla nnd
itl.cr millennia relating lo proxy solicitations distributed, published or 
rude nvnilnblc by any person Lo at least 30 Alaska resident 
itarflioldcrs of a corporation which hns total nssots exceeding
11.*>H) ,000 nnd a class of equity security held of record by 500 or more 
fufnins nad which is exempted from the registration requirements of 
,Vi 15.65.070 by AS 45.55.138, shnll be filed with the administrator 
wiKuricnlly with its distribution to shareholders. (§ I eh 58 SLA
i*;«»

ter cure construing com m on Inw 
|r.,kllilllnn o f mulcrlnlly f n l H C  mill 
tndraillng N(nlcnicn(N in proxy

solicitations, see Drown v. Wo-d, Sup. Ct. 
Op. No. 1H25 (File No. .1579), 6f.1 P.2d 247 
(1979).

Srr. <15.55.140. Exemptions, (a) The following securities are 
M-inptcd from AS 45.55.070:

Ml n security, including a revenue obligation, issued or guaranteed 
Si tin- United Slntcs, n state, a political subdivision of a state, or an 

.y or corporate or other instrumentality of one or more of the 
Vo-going; or a ccrlificulc of deposit for ;my of the foregoing;

•ii n security issued or guaranteed by Canada, a Cnnndinn province, 
i (olilicnl subdivision of n Canadian province, an agency or corporate 

ether instrument ality of one or more of the forcgojng, or a foreign 
fi.rrnmcat with which the United States currently maintains 
ipi'unnlic relations, if the security is recognized as a valid obligation 
'7 ike issuer or gunrnnlor; *’

'•D n security issued by nad representing an interest in or a debt of,
* ffunriiiitoed by, a hank organized under the laws of the United 
•tales, or a bank, savings institution, savings and loan association, 
raiding nnd ionn association, or trust company organized nnd 
Mp rviscil under the laws of a slate or of llio United Slates;

Mi n commercial paper which arises out of a current transaction or 
■*•• proceeds of which have lierin or nro to he used for current 
'rtntnclinnB, and which evidences an obligation to pay cash within
• nr months of the dnlc of issuance, exclusive of dnys of grace, or any 
;«r.rw«| of the paper which is likewise limited, or a guarantee of the 
•■Tor urof tliu renewal, if the commercial paper is of «.,fe type oligibta 
If discount by n federal reserve hank;

1  
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jkrc. 45.55.150. Filing o f sales and advertising literature. The 
m.tuniilrnlor mny hy rule or order require Lhe filing of n prospectus, 
jHTflilct, circular, form letter, advertisement, or other Bales 
Jwuluro, or advertising communication addressed or intended for 
4inu|liution lo prospective investors, including chants or prospective 

•. di«ftliornn Invofitmnnt adviser, (8 003 ch 108 SLA 1059; am 8 12 eh 
Mi SLA 1961; rim 8 14 ch 86 SLA 1972)

L̂ 5 5 , l f i 0 . / Mislending filings. It iB unlawful for n poison, in 
*ixunient (lied with the administrator or In n proceeding under this 
dhptrr, to make or cause lo he made an Untrue stn lenient of a material 
M or to omit lo stale n material  ̂fact necessary in order to make the 
KJi'uncnls made, in the light of the circumstances under which they 
iff mode, not misleading. (§ 304 ch 198 SLA 1959; nin § 15 ch 86 SLA 
M l

UilrrlnlUy under com m on Inw. — 
I iAif Alni'hn common Inw, n 
tii.ifipicneiilnlim ia mnlcrinl if (hero ia n 
•iManiinl likclcltoixl Hint n misnnnhlc 
Wl.i/flinlilcr wmilil .ron.sidcr it important in 
t«>lin|( liow lo vote. Subjective jirooflltnl 

of mnre s h n r o l i n l d u r H  nclunlly grimlcd 
I pmy hccnusc of n folaclioml ia not 
Ci.|-nrcil: only t h e  olijcrlivc nlnmlnnl 
»«.i nipnisrd in flip dcliuilion of 
•Mirriiility need lie mol. Drown v. VVnrd, 
kip <■« Op- No. 1825 (File No. .157*1), 59.1 
r^l 21711979).

I'rniy anllrilnliona lmld mnicrinlly 
filic. — Where the miarpprnncnli.'d ability 
if • legions! corporal inn In ilixlrihuto

money or Innd lo shareholders on llio Inrge 
Rcnle expressed in flic solicitation would he 
likely lo influence nlinrcholdcrs lo grant 
proxies In the aolicilor, the proxy 
Rolicilntiona were mnicrinlly false ns n 
mnltcrof Inw. Drown v. Word, Sup. Cl. Op. 
No. 1825 (File No. .1579), 09.1 P.2d 247 
(1979).

A l.lt mul C.J.S. references. — 
Atlorney’s prcpnrnlion of Icgnl document 
incident lo sale nf securities ns rendering 
him linhlc under stole securities 
regulations statutes, G2 AlJUd 252.

19 C.J.S. Corporations §§ 931, 1304; 63 
C.J.S. Licenses f  78. *'

I f

Src. 45.55.170. Unlawful representations . concerning 
registration or exemption, (a) Neither the fact tb'.cnn application for 
tvgiMrnlinn under AS 45.55.030—45.55.060 or n registration 
•tntfincnl under AS 45.56.070—45.65.120 is filed nor the fact that a 
primn or security is effectively registered constitutes a finding by the 
Administrator that a document filed under this chapter is Lruc,

. (oinplclc, nnd not misleading. Neither Lhe fact of filing nor the fact thnt 
mi exemption or exception is .ivnilnblc for a security or a transaction 
ninins that Lhe administrator has pnsscd in,any way upon the merits 
°r qiinlificnlioi:.. of, or recommended or given approval to, a person, 
warily, or transaction.

0i) It is unlawful lo make, or cntiso to ho mildc, to n prospective
purdinscr, customer, or client any representation inconsistent with (a)
»f (Ilia sncl.inii. (6 DOR . 1. lOttfi! A _ ii» r .n .  - i - .  ----

I.!.
i !(i
: 'I i

:»! 
‘i!

‘ >v

I *
i;

< ail
'

iKi

v v ?

I

1 Vl

ini ,

II



• M | I| H \  I I . .11 H| " i l l ) '  < l | , l |  t *  • t  • « . ,  

l l i ' g l *  U  l l l i ' l l  l ' \ l ;  I . . ' i l  i  m i l t i )• • .  y  ,

. iillii'l I'Mili'iiCi' I .  ;■! il 11* 111 
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an il m i I j |) i»i ' iuim . in- V',i 
may ( II m ake pulilic or p ;; , ,* , 

•ia .-lali! a.s In* considers new - •. 
violated or is nlmul lo viol.it> v <

• o' iin lor iim lcr th is chapter, or
i or in tlio prescribing of rub - . 
■ |iiiruAi- perm it a person In Ii!. , 
or IW 'cw isr  a.s (lie a(im iiii;.|M t • 

iicm iis liiiu rs io ia v r iiin g  llie m.-iM* • 
lilisli informal ion conccrnini; ••• . 
ile or order under (his i l ia  pier.
ligation or proceeding under I): * 

a ollieer designated by him a .n 
siilipoima w itnesses, compel t 

m ie (In: production al'books, paper* 
eem enls, or olher dociimenti • • 
•ie:id«ars le levau l or material In doI

lirt.it lo oliev a ••ailipoena issued I.
.ijiplicatmu hv (lie .nlniinistralm

• lu llin g  111111 to appear before lie 
•-signaled hy luin. lo prodmr 
I or ^ ^ t iv e  evidence touching I lie 
|> .1 mu. Failure In obey llm order nl 
I ee . I as a rnnlempl of court.
1 -ileuiliug and les ld y ing or from 
'heliire I lie n iliiiliiis lin lor, nr in 
■lunslrahu or ollicei'<le.signaled hv 
i ilu- adm in islralor, oil lhe ground 
•si uf him may lend lo incrieunale 

1'n lr i lu ir  However, no individual 
: mi-ii.illy or iinTeilurn for or on 
• Hung concerning which he is

• i;e agaim.l se lf incriiainalion , In 
'.u s or olherwis.i*, except that lhe

Off............ ...................-  *• '  --------- v -      o  z- - 4 -
jh# jictn incurred in connection with an examination incident lo

t ft,uu«All»n under this chapter.)f f);.P administrator may by rulo or order ndopt n schedule o f 
fo r annual exaoiiina(jion,focs o.f iflBuprjg, b»;okor*dC3lcr«. fluents (

•mi imrdnu’iil advisers.
lltj> If an issuer, brokor-denlei4, Rgont or invcfllmont advisor fails to 

j,h the fces'arid expenses piovided fo- in this section, the fees nnd 
n/vmes shall ho paid out rtf the funds o f the administrator in the same 
tuignrr ns other disbursements made by the administrator. The 
irpi.unts pnid from the funds o f the administrator are a lien upon a ll 
,/ dw assets nnd property in this slate of lhe issuer, brokcr*denlor, 
cpnt nr invcslmenl adviser and the amount may he recovered by lhe 
literacy KfliPml on behalf o f the state.

hji Failure of tho iBHimr, hrokor«donior, ngont nr investment advlnor 
jmiv fees nnd expensed Ulitloi* this section is fl wilful violation of thlfl 

dijptcr nnd the violation falls within^he provisions of AS 45.55.060, 
It55.120, <15.65.200 npd 45.55.2J0. (§ 16 ch 86 SLA 1972)

See. 45.55.200. Orders nncl injunctions Whenever it nppeors to 
Uip ndniinistrntor that a person has engaged or is about to engage in 
mi net or prnclice in violulion of any provision of this chapter or rule
cr order under thid chapter, he may

(1) if lie considers it in tho public interest or for the protection of 
investors, issue an order dirocting the person to cease and desist from 
mnlinwing the net or practice, provided that reasonable notice of nnd 
m i opportunity for a hearing shall first be given, except that the 
.iilininistralor may issue a temporary order pending the hearing which 
sliall remain in cfTect until 10 days after tho honring is held and which 
.skull become final if the person lo whom notice is addressed docs not 
request a hearing within 15 days after the receipt of notice; or

(2) bring nn action in the superior court lo enjoin the acts or 
practices and to enforce compliance with this chaplet* or r\)lc or order 
under this chapter, nnd upon n proner showing, tlufnppropriale remedy 
shall lie granted nnd a recei ver or .onnorvntor mny he appointed for the 
defendant or the defendant's assets; tho court may. not require the 
mlmiiiistrulor to post a bond. (§ 308 ch 198 SLA 1959; nm § 1 ch 126 
SLA 19681

Sgc.-45.55.210. [Ci lminnl penalties, (a) A person who wilfully 
(Tales I    I er , r n  . . . l .„
3 Hi.- 'li).l)l).za). iL irinnnni puiuuuun. \n, «» . . . . . .  .......

"vioTnles a provision o f this chapter except AS 45 ,55 .160, or who w ilfu lly 
violates a rule or order under this chapter, or who “ ilfu lly  violates AS

3 1 1
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II . F ISCAL DETA IL  
Agency Affected Commerce and Economic Development

Program Category A ffected"  Consumer Protection
BRU , Program, or Subprogra.m(s) Affected Banking and S e c u r i t i e s
(Note : I f  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPEND ITURES (Thousands o f  Do lla rs )

FY 81 FY 82 | FY 83 FY 84 FY .85 ,FY 86

100 PERSONAL SERVICES 22.1 23.4 24.8 26.3 27.9
?oo TRAVEL 10.0 10.5 11.0 11.5 12.0
300 CONTRACTUAL 2.7 2.7 2.7 2.7 2.7
400 COMMODITIES 1.0 1.0 0 0 0
500 EOU1PMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 0 35.8 37.6 38.5 40.5 42.o

FUND ING  (Thousands o f  Do lla rs )

G FN E R A L  FUND 0 35.8 37.6 38.5 40.5 42.6
FE D E R A L  FUNDS
O THER  (Snecifv Fund Source)

f _ . _ . .
'

POSITIONS 

F U L L  TIME 1 1 1 1 1

PA RT  TIME 0 T) ~ D 0 0

TEM PO RA RY 0 0 0 0 0

I I I .  ANALYSIS (See Fiscal Note Preparation Instructions, Section I I I )  
See a t t a c h e d .

IV . DATE s Ih / u

Original: Legislative Finance 
cc; Budget and Management

Prime Sponsor (First Legislator Named)

33 001 (Rev. 1 2 / SO

PREPARED BY 
AGENCY _5W 
PHONE j j L S

ur»_
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