


ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

May 21, 1981 

MEMORANDUM

TO: Representative Ben Grussendorf

FROM: Leslie LongenbaughY\/

Research Staff

RE: Retention Election of Judges
Research Request Number 81-141

You asked that we provide information on options for changing the 
system of retention by election for district and superior court judges 
in this s-.ate. You would like to find a way of reconciling the differ­
ences betv.een the population most likely to be served by the judge and 
the population which is given the opportunity to vote on the judge's 
retention.

£  The "modified Tennessee plan," where judges are appointed and then sub­
ject to approval or rejection by the voters, is incorporated in the 
Alaska Constitution; however, that Constitution does vest the Legisla­
ture with the power to establish the manner in which judges are approved 
or rejected (see Article IV, Section 6, of the Alaska Constitution, 
which is Attachment C to this memorandum).

PRESENT SITUATION

One question raised by this inquiry is whether the group which is 
served by a judge includes few, many, or most of those v/ho may vote 
for his or her retention. For the most part, the disparity between 
these two groups is significant. For example, a judge whose court is 
in Sitka will seldom hear cases from Juneau, Ketchikan, and Wrangell, 
and yet will k. subject to approval or rejection by voters in those 
communities. Some proponents of change argue that a judge who is 
unpopular among the population he or she serves is nonetheless likely 
to be retained by a voting population that includes a majority who 
are uninformed about the judge's performance.

This difference between those served and those who may vote on a judge's 
retention is also perceived as a problem by some staff within the court 
system. The Honorable Duane Craske, Superior Court Judge in Sitka, for 
example, told us that he would welcome a reform in this area, seeing it
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as a way of furthering communication between a judge and those he or 
she serves. Nick Maroules, Attorney for the Judicial Council,1 also 
has said that he thinks some change in this direction is a good idea, 
particularly for Southeast.

For the purposes of court administration, Alaska is divided into four 
judicial districts (see Attachment A). The First Judicial District 
encompasses all of Southeast Alaska, the Second includes the far north­
western region of the state, the Third comprises Southcentral Alaska 
and the Aleutian Islands, and the Fourth cuts a diagonal swathe across 
the center of the state including Fairbanks and Bethel. In the First 
Judicial District, superior and/or district court judges sit in four 
municipalities: Juneau, Ketchikan, Sitka and Wrangell. In the Second,
judges sit in Kotzebue and Nome; the Third Judicial District contains 
five communities where judges sit: Anchorage, Homer, Kenai, Kodiak
and Valdez. The Fourth has judges in Bethel and Fairbanks. The size 
of the four districts is thought by some to reduce the chances that a 
voter will be well-informed about the performance and popularity of 
a judge from another part of the judicial district. •

Once appointed by the Governor, an Alaskan district or superior court 
judge is likely to spend most of his or her tenure in the municipality 
where he or she was originally assigned. This position contradicts the 
popular view that judges quite frequently move from one town to another. 
There are three occasions when a district or superior court judge will 
be temporarily replaces by a judge from another part of his or her 
judicial district: 1) illness; 2) vacation; and 3) preemption, or dis­
qualification.

The third case mentioned above, that of disqualification, is the most 
common reason for temporary reassignment. Alaska law allows partici­
pants in civil cases and defendants in criminal prosecutions to request 
that their cases be tried before a judge other than the one assigned. 
The petitioner need not provide any reason for the request for disquali­
fication. In addition, it sometimes happens chat a judge feels 
himself or herself to be unable to participate fairly in a proceeding; 
in these cases, the judge files a disqualification from the case.

Once a change of judge has been granted, the Presiding Judge of the 
judicial district must choose a judge of the same authority as the 
disqualified judge, i.e., district or superior, to go to the other 
court to hear the case. This reassignment is sometimes a problem, 
particularly In judicial districts with only a few courts. For example,

^ i c k  Maroules, Attorney/Legal Analyst, Alaska Judicial Council, 420 
"L" Street, Suite 502, Anchorage, 99501; telephone: 279-2526.
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because none of the four towns in the First Judicic.1 District which 
have courts presently contains more than one superior court judge, 
judges who are reassigned within this district must nearly always 
travel some distance. During 1980, 2% o^ the cases heard in the First 
Judicial District were reassigned because of the disqualification of 
the original judge.2

In terms of Vhe number of judges and the size of the population served, 
the Third Judicial District is the largest in the State. Anchorage, 
which is located within the Third District, has ten Superior Court 
judges and seven District Court judges. When a judge is disqualified 
from a case in the Anchorage area, another judge usually can be found 
in Ancnorage to replace him or her on the case. Judges in Valdez, 
Kenai, Homer, aid Kodiak, however, are also likely to be replaced by 
Anchorage judges. For this reason, it would seem that voters in the 
Third Judicial D'strlct would be more likely than voters in the First 
to know the judges from throughout their district.

The two remaining judicial districts, the Second and the Fourth,, pre­
sent situations similar to that in the First, although on a different 
scale. Each of these districts contains two municipalities with 
courts, and in each the two municipalities are separated by hundreds 
of miles.

OPTIONS

In your request to this Agency, you mentioned two alternatives for 
resolving the perceived disparity between those eligible to vote for 
a judge's retention and those who are served by that judge. These 
options are: 1) to have the voters within each election district vote
on the retention of the judges in their election distrust; and 2) to 
have the voters in each community vote on the retention of judges 
serving in their community. For reasons discussed below, we offer a 
third option for your consideration: to break the present judicial
districts down into smaller election units which would correspond more 
closely to the areas actually served by the judges within them.

^We computed this figure ourselves by counting the number of disquali­
fications in Judge Stewart's 1980 files, and using the figure for the 
tota’< number of cases other thar. traffic violations given to us by 
Merle Martin, the Manager of Technical Operations for the Court System 
(telephone: 264-0544). This figure is not presently available for 
the other three judicial districts, but presumably could be computed 

in the same fashion.
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The fir,'>t option, to have judges retained only by .Jie voters in their 
election districts, would present difficulties because of the imprac­
ticability of matching election district boundaries with the present 
areas served by judges (compare Attachments A and B). In order to 
institute this change, the area served by each judge would have to 
be redefineG to conform to the election district.

The second option you suggested, to have only those voters in the com­
munity where a judge sits vote on his or her retention, also would be
difficult to institute. If only the community where the judge sits is
included in this plan, tne surrounding smaller communities whose inhab­
itants are routinely subject to the judge's orders will be disenfran­
chised. For example, the judge in Sitka who hears cases from Angoon
would not be voted upon by the inhabitants of Angoon, or of any of the
small communities whose cases he or she hears.

We have worked out a third option, which is a combination of the two 
you suggested and the present practice: having the Division of Elec­
tions break up the present judicial districts, precinct by precinct, 
into smaller election units. This would be similar to the Division's 
present practice, which is to divide the election districts every ten 
years, precinct by precinct, in order to match the ballots to the 
judicial districts involved.

According to Patty Ann Pol ley, Director of the Division of Elections,3 
her office hopes to divide up the reapportioned election districts in 
time for the 1982 retention elections. Ms. Polley reports that making 
divisions smaller than the four judicial districts would not present 
any real difficulty.

The primary problem associated with this approach seem: to lie in the 
timing. Ms. Polley has estimated that the Division of Elections must 
have the figures from the reapportioned election districts by February 
'.982 in ordp- to use the new districts in the 19P2 elections. Thus, 
February 1982 is the latest date, assuming that there are no major 
delays in the progress of the reapportionment plan, that the Division 
of Elections will be starting work on the decennicil division of election 
districts into judicial districts. If new election units of some kind 
are to be included in the Division's efforts, the Legislature will 
have had to pass the appropriate legislation, and the Judicial Council 
(or some other group which is qualified to iake such judgments about 
the judiciary) will have had to decide on the boundaries of the new 
"judicial election districts" before February 1982. .

3Patty Ann Polley, Director, Division of Elections, 3rd Street Community 
Building, Juneau, 99811; telephone: 586-6131.
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Of course, at the request of the Legislature, the Division of Elections 
could redivide the judicial districts at almost any time; the time 
limits mentioned above refer to the earliest possible election, i.e., 
1982, and to the most efficient use of staff time at the Division of 
Elections, since they must redivide the districts in 1982 as they do 
every ten years.

Mr. Maroules, the Attorney for the Juaicial Council, has told us that 
as far as he knows, the idea of redistricting for judicial elections 
has never come before the Judicial Council. Mr. Maroules has placed 
the idea on the agenda for the next general meeting of the Council, 
scheduled for the first week in June, and has said that he w'll call 
us with the results of that meeting. We will keep you informed of the 
Judicial Council's response to the suggestion.

If you would like us to research further any of the alternatives listed 
above, please do not hesitate to call or us.

LL/bf

E n d s .
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tion o f courts shall be prescribed by law. The 
courts shall constitute a unified judicial system for 
operation and administration. Judicial districts 
shall be established by law.

SECTION 2. (a) The supreme court shall be the 
highest court o f the State, with final appellate ju­
risdiction. It shall consist o f three justices, one of 
whom is chief justice. The number o f justices may 
be increased by law upon the request o f the su­
preme court.

(b) The chief justice shall be selected from a-
mong the justices o f the supreme court by a major­
ity vote o f the justices. His term o f office as 
chief justice is three years. A justice may serve 
more than one term as chief justice but he may ncf 
serve consecutive terms in that office.(Th« am endm ent to  thi* sectio n  was approved b y  the -o te r s  o f  tlie stale A ugust 2 5 , 1970  and b ecom e e ffe ctiv e  O c to b e r  1 0 , 1 9 7 0 . Su bsection  (b) w as a d d e d .)

SECTION 3. The superior court shall be the trial 
court of general jurisdiction and shall consist o f 
five judges. The number o f judges may be changed 
by law.

SECTION 4. Supreme court justices and superior 
court judges shall be citizens o f the United States 
and of the State, licensed to practice law in the 
State, and possessing any additional qualification? 
prescribed by law. Judges of other courts shall be 
selected in a manner, for terms, and with qualifica­
tions prescribed by law.

SECTION 5. The governor shall fill any vacancy 
in an office o f supreme court justice or superior 
court judge by appointing one o f two or more per­
sons nominated by the judicial council.

SECTION 6. Each supreme court ju stice and 
superior court judge shall, in the manner provide? 
bv law, he sub ject to approval or rejection on a 
nonpartisan ba llo t at the first general election held



Vacancy

Judicial
Council

Additional
Duties

Commission on
Judicial
Qualifications

more than three years after his appointment. 
Thereafter, each supreme court justice shall be sub­
ject to approval or rejection in a like manner every 
tenth year, and "each superior court judg*;. every 
sixth year.

SECTION 7. The office o f any supreme court 
justice or superior court judge becomes vacant 
ninety days after the election at which h'.- is reject­
ed by a majority of those voting on the question, 
or for which he fails to ;ile his declaration o f can­
didacy to succeed himsf if.

SECTION 8. The judicial council shall consist o f 
seven members. Three attorney members shall be 
appointed for six-year terms by the governing body 
o f the organized state bar. Three non-attorney 
members shall be appointed for six-year terms by 
the governor subject to confirmation by a. majority 
o f the members of the legislature in joint session. 
Vacancies shall be filled for the unexpired term in 
like manner. Appointments shall be made with due 
consideration to area representation and without 
regard to politic affiliation. The chief justice o f 
the supreme court shall be ex officio the seventh 
member and chairman of the judicial council. No 
member of the judicial council, except the chief 
justice, may hold any other office or position o f 
profit under the Unif :d States or the State. The 
judicial council shall act by concurrence o f  four or 
more members and according to rules which it 
adopts.

SECTION 9. The judicial council shall conduct 
studies for improvement of the administration o f 
justice, and make reports and recommendations to 
the supreme court and to the legislature at intervals 
o f not more than two years. The judicial council 
shall perform other duties assigned by law.

SECTION 10. The commission on judicial quali­
fications shall consist o f nine members, as follows: 
one justice of the supreme court, elected by the

Retirement

Impeachment

Compensatioi

20
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Pouch V
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Juneau, Alaska 99811

April 23, 1981

Official Business
Judiciary Committee

Mr. Frank Scheibl 
Box 2546
Palmer, Alaska 99645 

Dear Mr. Scheibl:

Thank you for your comments on the election of judges. I share 
your view on this matter.

The Judiciary Committee has been assigned SJR 5, "Proposing 
amendments to the Constitution of the State of Alaska providing 
for the election of supreme court justices and superior court 
judges." I have enclosed a copy of SJR 5 for your information 
and review.

I will include a copy of your comments in each Committee member's 
file for his information when this proposed legislation is heard 
before the Committee.

Sincerely,

Senator Patrick M. Rodey 
Chairman

PMR/ods 
Enclosure
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TO: SEN .  RODEY, S E N . BENNETT,  SEN .  UOHMAN. SEN .  PARR, SEN.  RAY,
REP. BROUN, REP. C L O C K S I N . REP. CHUCKWUK, REP. M I L L E R ,  REP. ANDERSON. REP.

m O ’ CONNELL., REP. P H I L L I P S  ©
FROM: FRANK S C H E I B L ,  BOX 2 5 4 6 ,  PALMER 9 9 6 4 5
THE UNFOUNDED REMARKS IN THE TESTIM ONY OF A JUNEAU JUDGE I I T H  REGARD TO THE 

m  E L E C T I O N  OF ATTORNEYS GENERAL SEEM TO LEND STRONG SUPPORT T0 THE E L E C T I O N  OF 
A L L  JU D G E S .  SCARE T A C T I C S  TO MAKE PEOPLE F E E L  IN SECURE WITH S E L F -G O V E R N M E N T  
SHOULD BE SOUNDLY D IS C O U R A G E D ."  WE WANT TO ELEC T  A L L  J U D G E S .



Official Business roucn v
Judiciary Committee state Capitol

Juneau, Alaska 99811

April 23, 1981

Mr. Leonard Moffitt 
Box 745
Palmer, Alaska 99645 

Dear Mr. Moffitt:

Thank you for your comments on the election of judges, 
and support that concept.

The Judiciary Committee has been assigned SJR 5, "Pro­
posing amendments to the Constitution of the State of 
Alaska prov-'ding for the election of supreme court justices 
and superior court judges." I have enclosed a copy of SJR 
5  for your information and review.

I will include a copy of your comments in each Committee 
member's file for his information when this proposed legis­
lation is heard before the Committee.

Sincerely,

Senator Patrick M. Rodey 
Chairman

PMR/ods
Enclosure
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Official Business
Senate

Pouch V
Judiciary Committee state Capitol

Juneau, Alaska 99811

April 5, 1981

Mr. Leonard Moffitt 
Box 748
Palmer, Alaska 99645 

Dear Mr. Moffitt:

Thank you for your comments concerning 'SJR 5\and SJR 6. I will 
include a copy of your correspondence in each committee member's 
file for his consideration of this proposed legislation.

I am unfamiliar with your citation of the U.S. Constitution re­
lating to election of judicial officers. On the chance that it 
was mistranslated in communication, I would appreciate receiving 
the section section and article to what you referred in your 
earlier message.

Again, I appreciate the views you have expressed.

Sincerely,

Patrick M. Rodey 
Chairman

PMR/ods
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HOUSE JUDICARY COMMITTEE
REP. BROWN, REP. C1.0CKSIN, REP. CHUGKWUK, REP. MINER, RFP ANPFRVON

f.v;: REP. O ’CONNELL, REP. PHILLIPS’ ANDERSON.
FR: LEONARD MOFFITT, BOX 748, PALMER 99A45
FEOFLE WHO WOULD SHOOT DOWN OUR RIGHT TO ELECT PUBLIC OFFICIAL? S U C H  A ?

(g JUDGES ARE SHOOTING AT OUR FREEDOM JUST AS SURELY AS ONE WHO u'oufn SHOOT 
AT OUR PRESIDENT. SECTION 2, ARTICLE 14 OF THE U.S. CONSTITUTION ADDRFSTFT 
ELECTION OF REPRESENTATIVE, EXECUTIVE AND JUDICIAL OFFICERS ’ •

SENATE JUDICARY COMMITTEE

JfUJJS? £5?nY ' SENAT0R DOMETT. SENATOR HOHMAN. SENATOR FISCHFR, 
SENATOR PARR
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StaA  R t. 8 Box 7539 
Palmex, A laska  99645

Veax Edltox,
Oux no w J u s t i c e  C o m p t o n  1-6 c on c ox no d  wi t h tho public p c x cc p tl o n  

that ap p el l at e  co ux ts  ofiten d e t e x m ln e thelx vexdlcts falxst, the n "xeason 
backwaxd" In an a t t e m p t  to justi fy  t ho se  vexdlcts. Justice Comp to n 
con ce de d th at  the abo ve  h a p p en s  all the time.
Senato x Ray I n d i c a t e d  th e t  50% o^ the cases that xe ac h the Alas ka  
Su pxeme C ou x t axe x e v e x s e d . 11 would seem to follow that 50 I ofi all
Ala ska d e c i s i o n *  w o u l d  be x e v e x s e d  Ifa a p p e al e d to the Su px em e Couxt.

The "x ea son b ac k wa x ds " px oc e s s Is p xo ba bly highly c o nt xl b ut l ve  to 
the 50% x e v e x s s a l  at S u p x e m e  couxt levels.

A nothex (^alluxe In oux s y s t e m  oft justic e Is the p x e d l s p o s l t l o n  
to Juxy t a m p e x l n g . Juxy t a m p e x l n g  Is txea t e d as a sexlo us  o fifience I f i ,  
c o m m it t ed  by one oh the masses.

7 1$ a cas e doe s not have a juxy, then the Judge becomes the judge 
and the juxy.  I ($ the judge 1s alto the juxy, he should be s e l e c t e d  by 
the a tt o xn e ys  the sa me  way a noxm al  juxy Is selected. He shou ld  then 
be sh ow n the same xespect.

No w the Judge, ox J u d g e / J u x y , Plalntlfi fis x e p x e s e n t a t l v e , D e f e n d a n t 's
x e p x e s e n t a t l v e  axe all a t t o x n e y s   a"common bond" that pxo b ab ly  contxl'o-
utes I m m e a s u X a b l y  to the p x a c t l c e  oh filxst d e t e x m l n l n g  the ve xd l c t and 
"x easonlng b a c k w a x d s "  to just i f y the vexdlct. The "common b o n d " could 
we ll  t\o,'txlbute to c o n t x o l e d  e v id en ce  p x e s e n t a t l o n s  to assis t In justl^y- 
Ing a 'xeason b ac k wa xd s " vexdlct.

The "Common b o n d " and " xe as on lng back wa xd s" axe fii'od'Wl'if pos si bl e 
heavy fiactoxs sn the c h a x g e s  oh d l s c x l m l n a t l o n  that have been pointed 
at the j u d l c l a x y .

Ha nd in g the p l a l n t l ^ . 5 and d ef e nd a nt s each a tape of the days couxt 
px oce.ed '.ngs I m e d l a t e l y  upon co n cl u s i o n  of a case fox the day, could xef l ec t 
x e d u c t l o n  In the " x ea so n ln g  bac kwaxds"  vex d i e t s .

Wc c a n n o t  e x p e c t  the j u d l c l a x y  to a s s i s t  the masses In px o mo t ln g 
xea l chang e In the judi ci a l system. Any xeal change would pxo b ab l y be 

lo ok e d upon by the j u d l c l a x y  as a x e d u c t l o n  In thelx powex to d i s c r i m i n a t e ,< 
and thexefoxe, m e e t  with s t x o n g  x e s l s t a n c e  In many foxms fxom tl\!df>H*them.

Real change mu s t  be p u sh e d by the people I fa It Is to happen.
E le c ti on  of J u d ge s  fxo>n the m asses  with x ecall  p xo vl s lo n s would  be 
a gx eat step foxwaxd In s e p a x a t l n g  the "common bond", eli mi n at i ng 
" xeason ln g b a c k w a x d s " , p x o m o t l n g  ju d ic i al  c x e d l i a b i l i t y  and public xespect 

of the j u d l c l a x y  as we ll  as po stering g o v e x n m e n t  of the people, by the 
people, and fox the people.

Wa lt  Bumala

V G x e a t  Landex  gQ.
3 1 1 0  S p e na xd  Rd. F tB .2 3 1981
Anchoxage, A l a s k a  9 9 5 0 3

i— ED



A laska dJubicial (Council
LAY  M E M B E R S  

K E N N E T H  I  B R A O Y  
J O H N  E  L O N C W O R T H

420 L S treet. S u ite  502 
ANCHORAGE. ALASKA 

99501 
(907) 279-2526

e x e c u t i v e  d i r e c t o r
T E R E S A  J W H I T E

R O B E R T  H M O S S

L A W  M E M O E R S  
M A R C U S  R  C L A P P  
W A L T E R  C A R P E N E T I  
J O S L P H L  Y O U N O

Mr. K e v i n  Bruce 
c/o S e n a t o r  Pat R o dey 
S e n a t e  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
Juneau, A l a s k a  99811

De a r  Kevin:

It v/as good to see you in your new role. It s eems to suit 
you well. E n c l o s e d  are the m a t e r i a l s  we d i s c u s s e d :  the M i n u t e s  
of the C o n s t i t u t i o n a l  C o n v e n t i o n ,  and some ABA m a t e r i a l s .  The 
l e t t e r  from S t e p h e n  G o l d s p i e l  tells the s t a t u s  of e a c h  D o c u m e n t  
from the ABA. Once yo u ' v e  taken a look at these, you may have 
i deas a b o u t  o t h e r  m a t e r i a l s  that w o u l d  be of v alue to you. Let 
me know.

I pl a n  to be in J u n e a u  s o m e t i m e  a r o u n d  the 10th of March, 
so will stop and see you then. T h a n k s  again.

C H A I R M A N  EX O F F I C I O  
J A Y  A R A 0 I N O W I T Z 

C H I E F  J U S T I C E  
S U P R E M E  C O U R T

F e b r u a r y  24, 1981

T e r e s a  J. W h i t e  
E x e c u t i v e  D i r r : t o r

e n c l o s u r e s



/A li\  AMERICAN BAR ASSOCIATDN
STANDING 

COMMITTEE ON 
JUDICIAL 

SELECTION. 
TENURE AND 

COMPENSATION

CHAIRMAN 
WL'gh N . C laytor,' 

P.O B o x  157 
N ew  A lb a n y  M S  380SI7 

B e n jam in  A ra n d a , i l l  
825 M a p le  A vo  

T o rra n c e . CA  90503 
W illiam  R G o ld b e rg  

22 H a y e s  S t. 
P ro v id e n c e . R l 02908 

C h a r le s  A . H o rsk y  
888 16th S i . N W  

W a sh in g to n , DC 20006 
J o h n  V. H un te r . I l l  

B o x  1191 
R a le ig h , N C  27602 

W ad e  H M cC ro o . J r. 
D ep a r tm en t o l J u s i ic o  

W a sh in g to n , DC 20530 
K a ro n  N e ls o n  M oo re  

11075 E a s t B lv d  
C le v e la n d , OH -14106

BOARD LIAISON 
R ic h a rd  O G a n lz  

509 W e s t Th ird  A ve  
A n ch o ra g e . AK 99501

YLD LIAISON 
A n d rew  R G o lm an  

110 N W a ck e r D r iv e  
S u i lo  500 

C h ic a g o . IL  60606
LSD LIAISON 

S ln n le y J  C ohn  
113 W a lle r  S c o l l S I 

A p t 3
N ow  O r lo a n s . LA 70121

STAFF DIRF.CTOR 
S te p h e n  G o li ls p io l 

1155 E O O lhS t 
C h ic a g o . IL  60637 

3127047-39111

1155 E A S T  60TH ST .. C H IC A G O . IL L IN O IS  60637 T E L E P H O N E  (312) 947-4000

■y

F e b r u a r y  10, 1981

T e r e s a  W h i t e ,  E s q u i r e  
E x e c u t i v e  D i r e c t o r  
A l a s k a  J u d i c i a l  C o u n c i l  
420 "L" S t r e e t ,  S u i t e  502 
A n c h o r a g e ,  A l a s k a  9 9501

D e a r  Ms. W h i t e :

In r e s p o n s e  to  y o u r  i n q u i r y ,  I h a v e  e n c l o s e d  t w o  
o b s o l e s c e n t  b o o k l e t s  b y  t h e  A B A  S t a n d i n g  C o m m i t t e e  
on J u d i c i a l  S e l e c t i o n ,  T e n u r e  and C o m p e n s a t i o n  
w h i c h  are d e s i g n e d  to a s s i s t  a s t a t e  o r  l o c a l  b a r  
a s s o c i a t i o n  in the j u d i c i a l  s e l e c t i o n  p r o c e s s ,  d r a f t  
g u i d e l i n e s  N O T  A P P R O V E D  B Y  T H E  A B A  H O U S E  O F  D E L E G A T E S  
A N D  T H E R E F O R E  N O T  O F F I C I A L  w n i c h  m a y  r e p l a c e  
p o r t i o n s  o f  the e n c l o s e d  b o o k l e t ,  a b o o k  d e s c r i b i n g  
the w o r k  of t h e  A B A  S t a n d i n g  C o m m i t t e e  o n  the 
F e d e r a l  J u d i c i a r y  r e g a r d i n g  f e d e r a l  j u d i c i a l  
a p p o i n t m e n t s ,  S t a n d a r d  1 . 2 1  r e l a t i n g  to c o u r t  
o r g a n i z a t i o n ,  a n d  an a r t i c l e  e n t i t l e d  " J u d i c i a l  
S e l e c t i o n  a n d  R e t e n t i o n  in the U n i t e d  S t a t e s " .

W e  w o u l d  b e  g l a d  to s u p p l y  a d d i t i o n a l  c o p i e s  of  
the A B A  p u b l i c a t i o n s  at no  cost.

S i n c e r e l y ,  *

Step/ien G o l d s p i e l , *
S t a f f  D i r e c t o r

S G / l r

E n c l o s u r e s

P.S. T h e  S t a n d a r d  r e p r e s e n t s  o f f i c i a l  A B A  P o l icy.
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1.21 Selection or Judges. Persons should be selected us 
judges on the basis of their personal and professional quali­
fications for judicial office. Their concept of judicial office 
and views as to the role of the judiciary may be pertinent to 
their qualification as judges, but selection should not be 
made on the basis of partisan affiliation.

(a) Personal and professional qualifications. All persons 
selected as judges should be of good moral character, emo­
tionally stable and mature, in good physical health, patient, 
courteous, and capable of deliberation and decisiveness when 
required to act on their own reasoned judgment. They should 
have a broad general and legal education and should have 
been admitted to the bar. They should have had substantial 
experience in the practice, administration, or teaching of law 
for a term of years commensurate with the judicial oflice to 
which they arc appointed. In addition to these qualifica­
tions:

(i) Trial judges. Persons selected as trial judges should 
have had substantial experience in the adversary system, 
preferably as judges or judicial officers in other trial 
courts, or as trial advocates, and in any event should have 
had experience in the preparation, prescpiutMni, or de­
cision of legal argument and matters of proof according 
to rules of procedure and evidence.

(ii) Appellate judges. The selection of appellate judges 
should be guided by the aim of having an appellate bench 
composed of individuals having a variety of practical and 
scholarly viewpoints, including some with substantial 
experience as a trial judge. Persons selected as appellate 
judges preferably should have high intellectual gifts and 
experience in developing and expressing legal :dcas and 
facility in exchanging views and adjusting differences of 
opinion.
(h) Procedure for selecting judges. Judges should be
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selected through a procedure in which for each judicial 
vacancy as it occurs (including (he creation of a new judi­
cial office) a judicial nominating commission nominates 
at least three qualified candidates, of whom the chief 
executive appoints one to oflice.*

(i) The judicial nominating commission shenId be 
constituted o f eight members as follows: The chief jus- 
lice of the highest court, or a justice of that court nomi­
nated by him, should be a member ex officio, and 
should be the commission's presiding .officer, but should 
not have a vote. Four public members, who are neither 
judges nor lawyers, should be appointed to the ccnmiis- 
sion by the chief executive, for staggered terms of at 
least three ye: is. Three members o f (he legal profession 
should be appointed to the commission for staggered 
terms o f at least three years. The lawyer members 
should be selected by an official bar association that 
includes all active members o f the bar in its member­
ship, or by the chief justice where (here is no such bar 
association. In states with large or geographically sepa­
rated populations, separate nominating commissions 
should be established on a statewide basis for appellate 
judges, and on a regional basis for judges of the courts 
o f original proceedings. The judicial member of a district 
nominating commission should be a supreme court jus­
tice or intermediate appellate court judge designated 
by the chief justice and chosen on the basis o f his spe-

■*'1 lie Commission rccomme"dcd a "judicial continuation" procedure ns an 
acceptable alternative, but this recommendation was rejected by the llonse of 
Delegates. Under judicial confirmation, the nppoin(iii|> antlioiily presents 
nominees, whom the confirmation commission either approve', oi disapproves. 
The proposed procedure is patterned on that employed by the AIIA in the selec­
tion of rederaljndp.es below the Supreme Conn, wheiein the Standing ( ommittee 
on federal judiciary serves essentially as a judicial confirmation commission.

-II
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cial familiarity with the bench and bar or the district 
involved.

(ii) The commission should he provided with stair as­
sistance. It should maintain an inventory of qualified 
nominees by actively and cotr'inually soliciting names 
of persons suggested as potential nominees or persons 
who have expressed their interest in being nominated. 
The appointment procedure should be as follows: With­
in 30 days after the occurrence of a vacancy in a judi­
cial office with respect to which it lias nominating au­
thority, the commission should submit to the chief exec­
utive, and simultaneously makr public, the names of at 
lease three persons qualified for appointment to the 
olfice. Fewer than three names may be submitted if the 
commission certifies (hat (here are not three persons 
with the requisite qualifications. The chief executive 
should appoint one of those nominated; if he fails to do 
so within 30 days after (he list of nominations has been 
submitted to him, the chief justice should select an 
appointee from the list of nominees.

(iii) The person so selected should hold office cither (a) 
during good behavior until reaching the age of compul­
sory retirement, or (b) Tor a preliminary term of two 
years and until the next general election thereafter, 
when his name should he submitted, without opposing 
candidates, for confirmation or rejection by the elector­
ate In the areas served by the court to which he has 
been appointed. Where the latter procedure for tenure 
of office is adopted, a judge who is confirmed should 
hold office for a term of six (eight/ten) years, when his 
name should again be submitted, without opposing 
candidates, for confirmation or rejection by (he elector­
ate. He may hold olfice for successive terms thereafter, 
subject to like periodic confirmation, until reaching (lie 
«»•»• of compulsory retirement.

Slitndiirds with ('onimenl.iiy
____________ §L\! I

Commentary 
Judicial qualifications.

Selecting competent judges is the most important aspect 
of establishing and maintaining an excellent court system. 
The judges perform the central functions in the administra­
tion of justice and provide standards of proficiency and con­
scientiousness that guide members of the bar, court auxiliary 
staff, and the general public in their relationships to the 
courts.

Judges should be selected on the basis of their personal 
and professional qualifications. Their political views and 
loyalty or service to party should be disregarded. While it is 
appropriate to consider their concept of judicial office itself, 
candido'es for the judiciary sho dd be evaluated in this re­
spect according •*' whether they can apply the law with a dis­
interested concern for justice for all.

Judges should have superior self-discipline, moral courage, 
and sound judgmert. They should be able to listen readily to 
others and to be detached, even-handed, and decisive. They 
should have a breadth of education sufficient to understand 
the variety of problems that come before the courts. They 
should be professionally qualified as lawyers so that (hey 
c,.n interpret and apply the law competently. They should 
have had experience in making practical and critical judg­
ments concerning human relations.

A judge should be mentally lit and alert and be physically 
capable of performing the duties of the office for which he is 
being considered. Consideration should be given to his age. 
both as it relates to his professional maturity and to the 
years lie can devote *o judicial service before reaching the 
age of retirement. It should become a regular part of the 
process of selecting a judge that an up-to-date medical re­
port on his health be available to the nomL.ding com­
mission.
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A person selected as a trial judge should have had pre­
vious experience in that capacity or as a trial advocate be­
fore courts or administrative tribunals. Experience as an 
advocate trains him in the rules of ptocedure and evidence, 
makes him aware of the problems and responsibilities of the 
trial lawyer, and exposes him to models of judges. Experi­
ence as an advocate, however, is neither indispensable nor 
always suflicient preparation for being a judge. It is especial- 
|v appropriate to promote to higher judicial olfice judges, 
court commissioners, and other judicial officers who have 
shown outstanding competence.

An appellate judge should be familiar with the trial pro­
cess which, as an appellate judge, he is called on to review. 
He should have the ability to develop and present legal 
ideas, to give genuine consideration to views with which he 
docs not initially agree, and to write clearly and incisively, 
for this is the process of decision-making in an appellate 
court. A t the same time, an appellate court should iWlcct a 
broad spectrum of professional, intellectual, and civic expe­
rience to facilitate its function in developing the l.ov.

Judges serving in specialized departments of courts of 
original proceedings should include in their number individu­
als who have technical proficiency in the applicable field of 
specialization.

The standards in this Section may be augmented by fur­
ther requirements as to extensiveness of experience and 
superior piofcssional competence where such requirements 
appear feasible and appropriate.

References:
J o n e s ,  T i n -  T r i a l  J u d g e :  R o l e  A n a l y s i s  a n d  P r o f i l e ,  
i n  T i i f ,  C o u r t s ,  T h e  Pum.ic a n d  T h e  L a w  E x p l o s i o n  
(Jones, cd., 1966).
Schaefer, (iood Judnes. Heller .1 mines. Best .1 mines. 44 J. 
A m . Jud . Soc’y 22 (I960).
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Rosenberg, Tlw Qualities o f Justices—Are They Strain- 
able, 44  T e x a s  L. R e v . 1063 (I960).
Medina, Some Reflections on the Judicia l Function at the 
Appellate Level. 1961 W a sh . U. L.Q. 148 (1961). 
Kilmuir, Judicia l Qualities. 36 N.A . L. R. 112 (1960). 
W atso n  &  D o w n in g , T h e  Po l it ic s  o f  t h e  B ench  a n d  
t h e  B a r , ch. 8 (1969).

Selection procedure.
The selection o f judges should be non-political. Election 

of judges ordinarily involves either political contests or, in 
non-partisan elections, contests based on little more than 
name familiarity. An appointive system is therefore prefera­
ble. The power of judicial appointment properly lies with the 
chief executive officer. He derives his mandate from the 
broadest political base and is least vulnerable to the influ­
ence of any particular group. He is also subject to the widest 
scrutiny by news media and the public at large. The chief 
state executive nevertheless may have a conflict of purpose 
between appointing good people as judges and filling judge­
ships in furtherance of his political objectives and the pacifi­
cation or his diverse constituencies. For this reason, it is 
essential to bring into the selection process persons who do 
not have this conflict.
Judicial nominating commission.

T he recommended method of merit selcciion of judges is 
appointment by the chief executive from a list of nominees 
submitted by a judicial-nominating commission. This method 
of selection, often called the “ Missouri Plan." has long been 
advocated by the ABA and such court-reform organizations 
as the American Judicature Society. In this procedure, a ju­
dicial nominating commission, composed of the chief justice, 
or his designee, laymen, and lawjers, compiles names of 
prospective candidates for judicial office. When a vacancy
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occurs, the commission submits a list of three qualified can­
didates to the chief executive, who makes a selection from 
this list.

In compiling its list of nominees, the commission should 
enable itself to draw on the widest possible sources of infor­
mation. For this reason, it should systematically seek out 
names of potential nominees. In tendering its list of nomi­
nees, the commission should submit at least three names for 
each vacancy to be filled. The commission should accom­
pany the list with a written statement of each candidate’ .1 
qualifications, but should not rank its nominees. When more 
than one vacancy occurs at one lime, the commission may 
submit separate slates for each position or submit one larger 
combined slate. The commission may submit less than three 
names for a vacancy where it is prepared to certify that 
there are not three persons with the requisite qualifications. 
All nominations by the commission should be made public 
so that anyone having information or opinion pertinent to a 
nominee's fitness to be a judge can make it known to the 
governor. The chief executive must fill the vacancy within 
30 days after he receives the list of nominees, but may fill a 
vacancy from any list submitted for the court in question 
within the 30-day period. If the governor fails to fill the va­
cancy within the prescribed period, the power to appoint 
should revert to the chief justice, who should make his 
selection from the lis! of nominees. This provision protects 
the integrity of the procedure and assures speedy appoint­
ments.

I 11 states with large or very dispersed populations, u single 
nominating commission could not adequately reflect general 
sentiment and, at the same time, make informed nominations 
for till courts in the states. States of this kind should have 
several commissions: a central one for nominating appellate 
judges, and regional ones for nominating judges of the courts 
of original jurisdiction. Where the state has ;m intermediate 
appellate court organized on a regional basis, or where the

   — _
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justices of its highest court are selected by districts, the re­
gional nominating commissions can be organized within 
those boundaries. Otherwise, the regional boundaries might 
correspond with groups of trial-court districts or similar or­
ganizational divisions of the court system. The judicial mem­
ber of a regional nominating commission should be specially 
associated with the region, both as a matter of representa­
tion and because lie is likely to be better informed about the 
persons wiio might be considered as nominees. The public 
and lawyer members of a regional nominating commission 
should also be drawn from the region, but in other re­
spects— diversity of residence, term of office — should cor­
respond to the commission that nominates appellate 
judges.

Whether there is one nominating commission or several, 
the judicial members should be designated by the chief jus­
tice and the public members by the chief executive. All 
members of the commission should be appointed with spe­
cial regard for their knowledge of the various responsibilities 
of the court system and their knowledge about potential 
candidates for judicial olfice. The lawyer members should be 
chosen by the official legal organization of the legal profes­
sion in states where such organizations exist. Their selection 
may be by election by the membership or, if the bar is so 
large that the membership is not widely acquainted with 
each other, then by appointment by the bar organization's 
governing board. Where there is no official organization of 
the legal profession in a state, the lawyer members of the 
commission should be appointed by the chief justice.

The commission should have a stall' to coordinate the in­
vestigations of potential nominees, make reports and prelim­
inary evaluations, and perform necessary administrative 
flint lions. The investigation of the candidates might begin 
wil l preliminary screening, based on the candidate's an­
swers (o a commission questionnaire designed to eliminate 
those persons not interested as well as those obviously not

47
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qualified. An adaptation of the questionnaire devised by the 
American Bar Association Standing Committee on the Fed­
eral Judiciary could be used. The investigation should in­
clude interviews with the candidate and respected members 
of the profession who know his abilities and personality. 
The commission should then prepare a report on the can­
didate's qualifications.

The general public should come to recognize that a 
judge’s retention in office should not depend on popular 
election. Such elections, even when conducted on the basis 
of a judge’s running on his record or of non-partisan candi­
dacies, depend mostly on name familiarity. Rarely is the 
public, especially in densely populated urban and suburban 
areas, actually informed as to a judge’s competence and fit­
ness for office. A judge running for reflection is often vul­
nerable to opposition by special interests or on the basis of a 
single decision which he had no legal authority to avoid ren­
dering. Hence, if politically practicable, procedures for 
selection and tenure of judges should be adopted that do not 
employ elections or referendums. It is accordingly recom­
mended that judges, upon appointment, held office during 
good behavior. They should be subject to inquiry concerning 
their fitness at any time while in office as recommended in 
Section 1.22.

Where maintenance of puH«c confidence in judicial-selec- 
tion procedures requires that there be an electoral process, 
judges should run on their records. A judge's retention in 
office should be determined by the electorate of the area 
served by the court to which he is appointed. His name, 
unopposed, should be submitted to the electorate for confir­
mation or rejection in a general election after a preliminary 
two-year term, and thereafter on a periodic basis. This pro­
cedure is not without deficiencies, because voters are usu­
ally no more qualified to decide whether a judge should be 
retained n. office than to decide whcmcr lie should be elect­
ed as a candidate. In addition, the lack o f opposition may

§1.21
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leave the voters uninformed on the real issues. On the other 
hand, the retention election provides a measure of popular 
review injudicial selection. It is also superior to reappoint­
ment by the governor, the confirmation commission, or a 
specially constituted retention commision because it 
avoids placing a judge in a position of dependency on other 
officials or agencies of government.

A judge selected under this procedure would be eligible to 
remain in office, upon periodic reconfirmation, subject to the 
requirements of compulsory retirement at a specified age. 
The provisions concerning compulsory retirement arc in 
Section 1.24.
Flection of judges.

All methods of judicial selection involving initial choice 
by popular election arc disapproved. Experience with judi­
cial elections conducted on a politically partisan basis has 
shown such a procedure to have profoundly adverse effects 
on the courts. Partisan elections inject political issues into 
judicial selection, require judges to maintain relationships 
with political parties and political leaders, obligate judges in 
raising and spending money for election campaigns, and can 
result in ouster of able judges from office for reasons having 
no relationship to their perfomancc in office.

Non-partisan election procedures are also unacceptable. 
They require judicial electioneering and campaign fund rais­
ing. and they subject judges to political pressure concerning 
their decisions. In localities with large concentrated popula­
tions and a large number of judges, non-part...,in elections 
confront the electorate with long lists of candidates who are 
personally known by very lew voters. Experience with non­
partisan election indicates that it is successful only where 
most judicial vacancies are, in fact, filled in the first instance 
by interim gubernatorial appointments rather than by popu­
lar election.

Whatever method of judicial selection is used, the legal
•w
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profession should undertake an advisory and educational 
role in the selection process. Acting through professional 
associations at the local and state levels, the bar should as­
certain professional opinion concerning the qualifications of 
those who may be considered for judicial office and should 
seek to make its judgment known and influential.

Where elections for judicial office are held, preferential 
polls among the members of the bar may be appropriate 
where their opinion is informed by regular involvement in 
court proceedings. Where members of the bar are not thus 
informed, their expressions of preference may be little better 
based than public opinion at large. In any event, the judi­
ciary and the legal profession should take necessary measures 
to see that campaigns for judicial elections are conducted 
with proper decorum. Canon 7 of the Code of Judicial Con­
duct recommended by the American Bar Association pre­
scribes standards in this respect, and should be adhered to 
and enforced.
References:
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1.22 Discipline and Removal of Judges. All judges should 
comply with the Code of Judicial Conduct and with such
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A M E R I C A N  3AR A S S O C I A T I O N  

J U D I C I A L  A D M I N I S T R A T I O N  D I V I S I O N  

R E P O R T  TO THE H O U S E  OF D E L E G A T E S

R E C O M M E N D A T I O N

BE IT R E S O L V E D ,  T h a t  the A m e r i c a n  Bar A s s o c i a t i o n  e n c o u r a g e  
the use of the a t t a c h e d  G u i d e l i n e s  for J u d i c i a l  S e l e c t i o n  by 
s t a t e  and local bar a s s o c i a t i o n  c o m m i t t e e s  on e v a l u a t i o n  of c a n ­
d i d a t e s  for j u d i c i a l  o f f i c e .

R E P O R T

T h e s e  p r o p o s e d  G u i d e l i n e s  for J u d i c i a l  S e l e c t i o n  w e r e  p r e­
pa r e d  by the D i v i s i o n ' s  L a w y e r s  C o n f e r e n c e ,  and are b a s e d  on a 
set of g u i d e l i n e s  used by the C h i c a g o  Bar A s s o c i a t i o n ' s  C o m m i t t e  

on E v a l u a t i o n  of C a n d i d a t e s .

A ne e d  e x i s t s ,  we b e l i e v e ,  for a set of c r i t e r i a  to be used 
in s c r e e n i n g  c a n d i d a t e s  for j u d i c i a l  a p p o i n t m e n t s  and for j u d g e s  

s e e k i n g  r e t e n t i o n .

The s t a n d a r d s  we r e c o m m e n d  are: i n t e g r i t y ,  legal k n o w l e d g e
and a b i l i t y ,  j u d i c i a l  t e m p e r a m e n t ,  p u n c t u a l i t y  and d i l i g e n c e ,  
h e a l t h ,  age, p r o f e s s i o n a l  e x p e r i e n c e ,  past p r o f e s s i o n a l  c o n d u c t ,  
and o t h e r  a s p e c t s  of c h a r a c t e r  and a b i l i t y .

T h e s e  " G u i d e l i n e s "  are not i n t e n d e d  to be the o n l y  c r i t e r i a  
to be used in s c r e e n i n g  j u d i c i a l  c a n d i d a t e s ,  but are s u g g e s t i v e  
b a s i c  a r eas that s h o u l d  be e x a m i n e d .

The J u d i c i a l  A d m i n i s t r a t i o n  D i v i s i o n  C o u ncil a p p r o v e d  the 
" G u i d e l i n e s "  at its m e e t i n g  on A u g u s t  3, 1930. A t t a c h e d  as an 
e x h i b i t  is the actual r e p o r t  upon w h i c h  a c t i o n  was t a ken by the 

Division Council.

R e s p e c t f u l l y  s u b m i t t e d ,

L a w r e n c e  5. M a r g o 1 i s 
Cha i rman



   —

| ~ ;r' gtSJ : j
G U I D E L I N E S  F O R  J U D I C I A L  S E L E C T I O N
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I n t r o d u c t i o n

A n y  C o m m i t t e e  o n  E v a l u a t i o n  o f  C a n d i d a t e s *  s h o u l d  c o n s i d e r  
t h e  f o l l o w i n g  G u i d e l i n e s  f o r  the e v a l u a t i o n  o f  c a n d i d a t e s  f o r  
j u d i c i a l  p o s i t i o n s  a n d  s i t t i n g  j u l g e s  s e e k i n g  r e t e n t i o n .

T h e  c r i t e r i a  t o  be  c o n s i d e r e d  s h o u l d  be: i n t e g r i t y ,  l e g a l
k n o w l e d g e , l e g a l  a b i l i t y ,  j u d i c i a l  t e m p e r a m e n t ,  p u n c t u a l i t y ,  
d i l i g e n c e ,  h e a l t h ,  age, p r o f e s s i o n a l  e x p e r i e n c e ,  a n d  s u c h  o t h e r  
e l e m e n t s  o f  c h a r a c t e r  a n d  a b i l i t y  w h i c h  t h e  C o m m i t t e e  s h a l l  d e ­
fine.

T h e s e  G u i d e l i n e s  w i l l  b e  a p p l i e d  to t h e  t w o  g r o u p s  w h i c h  
w i l l  a p p e a r  f o r  e v a l u a t i o n ,  n a m e l y  (1) n e w  c a n d i d a t e s  f o r  j u d g e­
s h i p s  o n  t h e  t r i a l  a n d  a p p e l l a t e  c o u r t s  o f  t h e  s t a t e ;  a n d  (2) s i t ­
t i n g  j u d g e s  s e e k i n g  r e a p p o i n t m e n t  f o r  r e t e n t i o n  o r  as c a n d i d a t e s  
f o r  o t h e r  j u d g e s h i p s .

T h e  G u i d e l i n e s  for c a n d i d a t e s  s h o u l d  e m b r a c e  (1) p e r s o n a l  
c h a r a c t e r i s t i c s ;  (2) p r o f e s s i o n a l  p r e p a r a t i o n  f o r  j u d i c i a l  p o s i ­
tio n s ;  a n d  (3) i n  c a s e s  o f  s i t t i n g  j u d g e s ,  j u d i c i a l  p e r f o r m a n c e .  
T h e  j u d i c i a l  r e s p o n s i b i l i t i e s  i n v o l v e d  i n  e a c h  c o u r t  s h o u l d  be 
c o n s i d e r e d  f u l l y  to  p r o v i d e  a f r a m e w o r k  a g a i n s t  w h i c h  to m e a s u r e  
th e  a p p l i c a n t ' s  p e r f o r m a n c e  o r  p r o s p e c t i v e  p e r f o r m a n c e .

S c h o l a r s  of  j u d i c i a l  s e l e c t i o n  h a v e  s t a t e d  t h a t  t h e r e  h a v e  
n o t  b e e n  d e v e l o p e d  r e l i a b l e  o b j e c t i v e  y a r d s t i c k s  for the m e a s u r e ­
m e n t  o f  d e s i r a b l e  j u d i c i a l  a t t r i b u t e s  o r  d e s i r a b l e  j u d i c i a l  b e ­
h a v i o r .  M o s t  of t h o s e  a t t r i b u t e s  a r e  p e r s o n a l ,  s u b j e c t i v e  a n d  

h u m a n .

1. I n t e c r i t v

W e b s t a r  d e f i n e s  i n t e g r i t y  a s  a r i g i d  a d h e r e n c e  to a c o d e  o f  
b e h a v i o r  a n d  e q u a t e s  it w i t h  h o n e s t .  O b v i o u s l y  t h i s  b a r e  d e f i n i­
ti o n  w i l l  n o t  s u f f i c e  for o u r  p u r p o s e s  w i t h o u t  s u p p l y i n g  t h e  c o d e  
o f  b e h a v i o r  r e f e r r e d  to in the d e f i n i t i o n .  A  d e f i n i t i o n  s o m e t i m e s  
r e f e r r e d  to is i n t e g r i t y  is a r i g i d  a d h e r e n c e  to the f a c t s  a n d  the 

law.

E x p a n d i n g  o n  the d e f i n i t i o n  r e f e r r e d  to w o u l d  r e q u i r e  t h a t  
the c a n d i d a t e  h a v e  the c a p a c i t y  to b e  f a i r  a n d  u n b i a s e d .  M o r e ­
over, i n s t i n c t  t o w a r d  s e l f - p r e s e r v a t i o n ,  s e l f - a g g r a n d i z e m e n t , 
p r e j u d i c e ,  b i a s  a n d  s e l f i s h n e s s  s h o u l d  b e  c o m p l e t e l y  e l i m i n a t e d  
o r  s u p p r e s s e d  as f a r  as is h u m a n l y  p o s s i b l e  in  d e c i s i o n s  to be 
m a d e  b y  a judge.

'As u s e d  h e r e i n  s h a l l  be  d e e m e d  to m e a n  a n d  i n c l u d e  a n y  e n t i t y  c 
p e r s o n  h a v i n g  r e s p o n s i b i l i t y  for the r e c o m m e n d a t i o n  o f  o r  the 
a p p o i n t m e n t  of i u d i c i a i  c a n d i d a t e s .



A n a l y s i s  o f  the d e p o r t m e n t ,  r u l i n g s ,  d e c i s i o n s  a n d  a t t i t u d e  
of  a s i t t i n g  j u d g e  s h o u l d  b r i n g  to  l i g h t  t h e  a n s w e r s  to t h e s e  

q u e s t i o n s :

(1) D o e s  t h i s  j u d g e  a l l o w  b i a s  o r  p r e j u d i c e  to d i c t a t e  

t h e  d e c i s i o n ?

(2) Is the j u d g e  h o n e s t  in h i s  f o r m u l a t i o n  of the d e­
c i s i o n ?

(3) D o e s  t h e  j u d g e  b a s e  t h e  d e c i s i o n  o n  t h e  e v i d e n c e  
of  the f a c t s  a n d  t h e  lav; w i t h o u t  r e g a r d  to w h o  the 
p a r t i e s  o r  the l a w y e r s  a r e  t h a t  a r e  i n v o l v e d ?

(4) Is t h e  j u d g e  a b l e  to d i s r e g a r d  p a r t i s a n  p o l i t i c a l  
i n t e r e s t s  a n d  a c t  i n d e p e n d e n t l y ?

G e n e r a l l y ,  w h e n  e v a l u a t i n g  a l a w y e r  w i t h  n o  p r e v i o u s  h i s t o r y  
as a jud g e ,  the r e p u t a t i o n  o f  t h e  i n d i v i d u a l  in the l e g a l  c o m m u­
n i t y  a n d  in a c t i v i t i e s  n o t  r e l a t e d  to the p r a c t i c e  o f  l a w  h a v e  to 
be a n a l y z e d .  T a k i n g  i n t o  c o n s i d e r a t i o n  t h e  t r a d i t i o n a l  r o l e  of a 
l a w y e r  as  a n  a d v o c a t e  p r e s e n t i n g  h i s  o r  h e r  c l i e n t ' s  v i e w  in the 
b e s t  p o s s i b l e  li g h t ,  c e r t a i n  q u e s t i o n s  c a n  be a s k e d :

(1) D o e s  he  o r  she m i s r e p r e s e n t  f a c t s  o r  e v i d e n c e ?

(2) D o e s  h e  or  s h e  d e l i b e r a t e l y  m i s a p p l y  o r  m i s q u o t e

th e  law?

(3) C a n  the r e p r e s e n t a t i o n s  m a d e  b y  c o u n s e l  to o t h e r  
m e m b e r s  of  the b a r  b e  r e p r e s e n t a t i o n s  t h a t  c a n  be 

r e l i e d  u p o n ?

(4) Is the c a n d i d a t e ' s  e m o t i o n  c o n t r o l l e d ,  so t h a t  

r e a s o n  p r e v a i l s ?

(5) D o e s  h e  o r  she s e e k  to a t t a i n  the c l i e n t ' s  o b­
j e c t i v e  w i t h i n  t h e  j u s t i c e  s y s t e m  a n d  t h e  C o d e
o f  P r o f e s s i o n a l  R e s p o n s i b i l i t y ?

A n  i n d i v i d u a l  w i t h  t h e  i n t e g r i t y  n e c e s s a r y  to q u a l i f y  m u s t  
be o n e  w h o  is m o s t  a b l e  to p u t  a s i d e  self-*-. -- .dizement, p r e j u­
d i c e  a n d  b i a s ;  w h o  c a n  i g n o r e  p e r s o n a l i t i e  re 'arties to the
g r e a t e s t  d e g r e e ;  w h o  c a n  b a s e  the d e c i s i r  on t . : : f a c t s  a n d  the 
l a w  a p p l i c a b l e  to t h e  facts.

2. L e c a l  K n o w l e d g e  a n d  A b i l i t y  . ... «...    —     ■  — ■ » .

It is d i f f i c u l t  to s e p a r a t a  t h e  c o n c e p t s  o f  l e g a l  k n o w l e d g e  
a n d  l e g a l  a b i l i t y .  L e g a l  k n o w l e d g e ,  in its s i m p l e s t  form, m a y  b e  
d e f i n e d  as f a m i l i a r i t y  w i t h  e s t a b l i s h e d  l e g a l  c o n c e p t s  a n d  p r o c e -



<
d u r a l  r u l e s .  L e g a l  a b i l i t y  m a y  s i m i l a r l y  b e  d e f i n e d  as t h e  i n ­
t e l l e c t u a l  c a p a c i t y  to i n t e r p r e t  a n d  a p p l y  e s t a b l i s h e d  l e g a l  c o n ­
c e p t s  to t h e  f a c t s  a n d  c i r c u m s t a n c e s  p r e s e n t e d .  L e g a l  a b i l i t y  
a l s o  i n v o l v e s  s k i l l s  i n  c o m m u n i c a t i n g ,  o r a l l y  a n d  i n  w r i t i n g ,  t h e  
t h o u g h t  p r o c e s s e s  l e a d i n g  to a l e g a l  c o n c l u s i o n .

L e g a l  k n o w l e d g e  a n d  a b i l i t y  is n o t  a s t a t i c  q u a l i t y ,  b u t  is 
a c q u i : e d  b y  t h e  e x p e r i e n c e  o f  a p e r s o n  a n d  b e  t h e  c o n t i n u a l  
l e a r n i n g  p r o c e s s  i n v o l v e d  in k e e p  :.ng a b r e a s t  o f  c h a n g i n g  c o n­
c e p t s  t h r o u g h  e d u c a t i o n  a n d  s t u d y .

C o m m e n t a t o r s  in  t h e i r  d i s c u s s i o n s  o f  c r i t e r i a  f o r  t h e  s e l e c­
t i o n  o f  j u d g e s  n o t e  t h a t  " k n o w l e d g e  of l e g a l  p r o c e d u r e ,  ( s t a y i n g )  
a b r e a s t  o f  l e g a l  d e v e l o p m e n t s , l e v e l  o f  s k i l l  o f  c o m m u n i c a t i o n s ,  
(and) l e v e l  o f  s k i l l  in w r i t t e n  c o m m u n i c a t i o n s "  a r e  i m p o r t a n t  
e l e m e n t s  o f  a j u d g e ' s  q u a l i f i c a t i o n s .  T h e  K e y  to J u d i c i a l  M e r i t  
S e l e c t i o n :  T h e  N o m i n a t i n g  P r o c e s s  64 (1974). T h e r e  is n o  d o u b t
t h a t  w h a t  t h e y  a r e  r e f e r r i n g  to, g e n e r a l l y ,  is c a l l e d  l e g a l  
a b i l i t y .

A  c a n d i d a t e  f o r  j u d i c i a l  o f f i c e  s h o u l d  p o s s e s s  a h i g h e r  l e v e l  
o f  l e g a l  k n o w l e d g e  a n d  a b i l i t y  t h a n  the a v e r e  i ••>’-/yer p r a c t i c i n g  

i n  t h e  c o m m u n i t y .

3. J u d i c i a l  T e m p e r a m e n t

J u d i c i a l  t e m p e r a m e n t  a p p e a r s  to b e  u n i v e r s a l l y  r e g a r d e d  as 
a v a l i d  a n d  i m p o r t a n t  c r i t e r i o n  ir e v a l u a t i n g  p r o s p e c t i v e  a n d  
s i t t i n g  j u d g e s .  H o w e v e r ,  t h i s  q u a l i t y  is p e r h a p s  m o r e  e a s i l y  
r e c o g n i z e d  t h a n  d e f i n e d .  N e v e r t h e l e s s ,  t h e r e  a r e  s e v e r a l  i n d i­
c i a  of  j u d i c i a l  t e m p e r a m e n t  w h i c h ,  w h i l e  u l t i m a t e l y  p r e m i s e d  u p o n  
s u b j e c t i v e  j u d g e m e n t ,  a r e  s u f f i c i e n t l y  u n d e r s t o o d  b y  p r a c t i t i o n­
er s  a n d  l a y m e n  a l i k e  as to a f f o r d  w o r k a b l e  g u i d e l i n e s  w h i c h  c a n  
be a p p l i e d  b y  i m p a r t i a l  e v a l u a t o r s  s e e k i n g  to m e a s u r e  the t e m p e r ­
a m e n t  o f  a j u d i c i a l  c a n d i d a t e .

A m o n g  t h e  q u a l i t i e s  w h i c h  j u d i c i a l  t e m p e r a m e n t  c o m p r i s e s  a r e  
p a t i e n c e ,  o p e n - m i n d e d n e s s ,  c o u r t e s y ,  tact, c o u r a g e ,  f i r m n e s s ,  u n ­
d e r s t a n d i n g ,  c o m p a s s i o n  a n d  h u m i l i t y .  3 e c a u s e  t h e  j u d i c i a l  f u n c­
t i o n  is e s s e n t i a l l y  o n e  of f a c i l i t a t i n g  c o n f l i c t  r e s o l u t i o n  a m o n g  
c o m p e t i n g  i n t e r e s t s ,  j u d i c i a l  t e m p e r a m e n t  i m p l i e s  the a b i l i t y  to 
d e a l  w i t h  c o u n s e l ,  j u r o r s ,  w i t n e s s e s  a n d  p a r t i e s  c a l m l y  a n d  c o u r ­
t e o u s l y ,  a n d  the w i l l i n g n e s s  to h e a r  a n d  c o n s i d e r  w h a t  is s a i d  o n  
a l ^  s i d e s  o f  a d e b a t a b l e  p r o p o s i t i o n .  I t  r e q u i r e s  the a b i l i t y  to 
b e  e v e n - t e m p e r e d ,  y e t  firm; o p e n - m i n d e d ,  y e t  w i l l i n g  a n d  a b l e  to 
r e a c h  d e c i s i o n s ;  c o n f i d e n t ,  y e t  n o t  e g o c e n t r i c .

B e c a u s e  of  the r a n g e  o f  t o p i c s  a n d  i s s u e s  w i t h  v ich a j u d g e  
m a y  be  r e q u i r e d  to d e a l ,  j u d i c i a l  t e m p e r a m e n t  p r e s u m e s  the 
w i l l i n g n e s s  a n d  a b i l i t y  to a s s i m i l a t e  d a t a  o u t s i d e  t h e  j u d g e ' s  
o w n  e x p e r i e n c e ,  w i t h o u t  bias. It p r e s u m e s ,  m o r e o v e r ,  a n  e v e n



d i s p o s i t i o n ,  b u t t r e s s e d  b y  a k e e n  s e n s e  o f  j u s t i c e ,  w h i c h  e n a b l e s  
a n  i n t e l l e c t u a l  s e r e n i t y  in t h e  a p p r o a c h  t o  c o m p l e x  d e c i s i o n s ,  
a n d  f o r b e a r a n c e  u n d e r  p r o v o c a t i o n .  J u d i c i a l  t e m p e r a m e n t  a l s o  i m­
p l i e s  a m a t u r e  s e n s e  of p r o p o r t i o n :  r e v e r e n c e  f o r  t h e  law, b u t
a p p r e c i a t i o n  t h a t  t h e  r u l e  o f  l a w  is n o t  s t a t i c  a n d  u n c h a n g i n g ;  
u n d e r s t a n d i n g  o f  t h e  j u d g e ' s  i m p o r t a n t  r o l e  in  t h e  j u d i c i a l  p r o­
ces s ,  y e t  r e c o g n i t i o n  t h a t  t h e  a d m i n i s t r a t i o n  o f  j u s t i c e  a n d  the 
r i g h t s  of  t h e  p a r t i e s  t r a n s c e n d  t h e  j u d g e ' s  s e l f - i m p o r t a n c e .  
J u d i c i a l  t e m p e r a m e n t  is t y p i f i e d  b y  r e c o g n i t i o n  t h a t  " t h e r e  b u t  
f o r  t h e  g r a c e  o f  G o d  g o  I," as t h e  j u d g e  d e a l s  w i t h  the m a t t e r s  
s p r e a d  b e f o r e  him. It r e q u i r e s  "an u n c o m m o n  t o u c h ,  c o m m o n l y  
a p p l i e d ."

It  is p e r h a p s  w i s e  to n o t e  t h a t  i n  c o n t r a s t  t o  t h e s e  e l e­
m e n t s  o f  j u d i c i a l  t e m p e r a m e n t ,  t h e  f a c t o r s  w h i c h  i n d i c a t e  a l a c k  
of  s u c h  temperament, a r e  a l s o  i d e n t i f i a b l e  a n d  u n d e r s t a n d a b l e .  
J u d i c i a l  t e m p e r a m e n t  t h u s  i m p l i e s  an a b s e n c e  o f  a r r o g a n c e ,  i m­
p a t i e n c e ,  p o m p o s i t y ,  l o q u a c i t y ,  i r a s c i b i l i t y ,  a r b i t r a r i n e s s  or  

t y r a n n y .

J u d i c i a l  t e m p e r a m e n t  is a q u a l i t y  w h i c h  is n o t  e a s i l y  q u a n ­
t i f i a b l e  b u t  d o e s  n o t  w h o l l y  e v a d e  d i s c o v e r y ;  its a b s e n c e  c a n  
p r o b a b l y  b e  f a i r l y  a s c e r t a i n e d .  W i d e - r a n g i n g  i n t e r v i e w s  w h i c h  
t o u c h  u p o n  n o t  o n l y  the law, b u t  a l s o  u p o n  s o c i a l ,  m o r a l ,  e t h i­
c a l  a n d  o t h e r  c o n c e r n s ,  s h o u l d  p r o v i d e  i n s i g h t  i n t o  t h e  t e m p e r­
a m e n t  o f  j u d i c i a l  c a n d i d a t e s .  E v a l u a t i o n  o f  a s i t t i n g  judge, of  
c o u r s e ,  is f a c i l i t a t e d  b y  t h e  f a c t  t h a t  h i s  b e a r i n g ,  d e m e a n o r  a n d  
t e m p e r a m e n t  a r e  d i s c e r n i b l e  to t h e  p r a c t i t i o n e r s  w h o  a p p e a r  b e­
f o r e  him, b i s  f e l l o w  j u d g e s ,  a n d  t h o s e  c o m i n g  i n t o  c o n t a c t  w i t h  
h i m  o n  a r e g u l a r  b a s i s .

N o t w i t h s t a n d i n g  the inherent.’y s u b j e c t i v e  e l e m e n t s  o f  a n y  
e s t i m a t e  of j u d i c i a l  t e m p e r a m e n t ,  s u c h  an i n q u i r y  is an  e x t r e m e l y  

i m p o r t a n t  c r i t e r i o n  o f  j u d i c i a l  f i t n e s s .

4. P u n c t u a l i t y  a n d  D i l i g e n c e

W e b s t e r ' s  D i c t i o n a r y  d e s c r i b e s  a p u n c t u a l  p e r s o n  as o n e  w h o  
a c t s  o r  h a b i t u a l l y  a c t s  a t  a n  a p p o i n t e d  t i m e  o r  a t  a r e g u l a r l y  
s c h e d u l e d  time. P u n c t u a l i t y  is a l s o  c o n s i d e r e d  to m e a n  b e i n g  
p r o m p t .  A  J u d g e  s h o u l d  be p r o m p t  in the p e r f o r m a n c e  o f  h i s  j u­
d i c i a l  d u t i e s .  He s h o u l d  r e c o g n i z e  t h a t  the t i m e  o f  l i t i g a n t s ,  
j u r o r s  a n d  a t t o r n e y s  is o f  v a l u e  a n d  t h a t  h a b i t u a l  l a c k  o f  p u n c­
t u a l i t y  o r  d i l i g e n c e  c r e a t e s  d i s s a t i s f a c t i o n  w i t h  the a d m i n i s t r a­

tion  o f  the c o u r t .

D i l i g e n c e  is a r e l a t i v e  t e r m  i n c a p a b l e  of an e x a c t  d e f i n i­
tion. F o r  e x a m p l e ,  d i l i g e n c e ,  in its o r d i n a r y  se n s e ,  m a y  be s a i d  
to be t h a t  d i s p l a y e d  in the m a n a g e m e n t  o f  o n e ' s  o w n  a f f a i r s  by 
t he a v e r a g e  b u s i n e s s  o r  p r o f e s s i o n a l  p e r s o n s  m e t  w i t h  in d a i l y  
l i f e - - p e r s o r . s  w h o  h a v e  the u s u a l  a m o u n t  o f  p r a c t i c a l  c o m m o n  
s e n s e  a n d  w h o  a r e  e n d o w e d  w i t h  o r d i n a r y  p r u d e n c e  a n d  f o r e s i g h t .



A s  a p p l i e d  to  a j u d g e ,  d i l i g e n c e  m a y  b e  d e f i n e d  as a s t e a d y  
a p p l i c a t i o n  to t h e  j u d i c i a l  b u s i n e s s  a t  h a n d ;  a c o n s t a n t  e f f o r t  
to a c c o m p l i s h  t h e  u n d e r t a k i n g .  W h i l e  n o t  n e c e s s a r i l y  t h e  s a m e  as 
i n d u s t r i o u s n e s s ,  i t  d o e s  i m p l y  the e l e m e n t s  o f  c o n s t a n c y ,  a t t e n­
t i v e n e s s ,  p e r s i s t e n c e ,  p e r s e r v e r a n c e , p a i n s t a k i n g n e s s ,  a s s i d u o u s­
n e s s  a n d  u n t i r i n g  e f f o r t .

T h e  l a w y e r  s h o u l d  h a v e  a r e p u t a t i o n  w h i c h  i n d i c a t e s  t h a t  h e  
o r  she d o e s  n o t  p r o c r a s t i n a t e  in h i s  o r  h e r  l a w  p r a c t i c e ;  t h a t  he
o r  s h e  m e e t s  p r o c e d u r a l  d e a d l i n e s  i n  h i s  o r  h e r  t r i a l  w o r k ;  t h a t
he o r  s h e  k e e p s  h i s  o r  h e r  c o m m i t m e n t s ;  a n d  t h a t  he  o r  s h e  r e­
s p e c t s  the t i m e  o f  t h e  o t h e r  l a w y e r  a n d  h i s  o r  h e r  c l i e n t  as w e l l
as of  t h e  c o u r t .

U n d e r  C a n o n  3 o f  the A s s o c i a t i o n ' s  C o d e  o f  J u d i c i a l  C o n d u c t ,  
a j u d g e  s h o u l d  p e r f o r m  t h e  d u t i e s  o f  h i s  o r  h e r  o f f i c e  i m p a r t i a l­
ly a n d  d i l i g e n t l y .  T h e  p r o s c r i p t i o n  f o r  s u c h  c a n o n  i n v o l v e s  d i l i­
g e n c e  in  a w i d e  s p e c t r u m .  It  e n t a i l s  a d j u d i c a t i v e  r e s p o n s i b i l i­
ties,  o r d e r  a n d  d e c o r u m  i n  p r o c e e d i n g s ,  p a t i e n c e  a n d  c o u r t e s y  to 
the p e r s o n s  w i t h  w h o m  the j u d g e  d e a l s ,  a n  e f f i c i e n t  a n d  b u s i n e s s­
l i k e  a t t i t u d e  w h i l e  b e i n g  p a t i e n t  a n d  d e l i b e r a t e ,  t h e  p r o m p t  d i s­
p a t c h  o f  b u s i n e s s ,  t h e  d e v o t i o n  o f  a d e q u a t e  t i m e  to d u t i e s ,  
p u n c t u a l i t y  in a t t e n d a n c e  a n d  e x p e d i t i o u s n e s s  i n  d e t e r m i n a t i o n s .  
N e c e s s a r i l y ,  :'c a l s o  i n v o l v e s  a l e r t n e s s  to the c h a r a c t e r  a n d  f i t­
n e s s  o f  p e r s o n s  a n d  t h e i r  c o n d u c t  w i t h i n  t h e  c o m m u n i t y  o f  l a w y e r s  
a n d  j u d g e s ,  the f u l f i l l m e n t  o f  a l l  a d m i n i s t r a t i v e  r e s p o n s i b i l i t i e s  
w i t h  d i s p a t c h ,  a p p o i n t m e n t s  b a s e d  on  need, a n d  a t t e n t i o n  to the 

r u l e s  of  d i s q u a l i f i c a t i o n .

C a n o n  3 
"a j u d g e  s h o  
T h i s  h a s  b e e  
c r i t e r i a  for 
r e f e r r e d  to 
a n d  p u n c t u a l  
of a s i t t i n g  
w h c  s e e k s  a 
a p p l i e s  w i t h

( A ) (5) o f  the C o d e  o f  J u d i c i a l  C o n d u c t  s t a t e s  t h a t  
u l d  d i s p o s e  p r o m p t l y  o f  t h e  b u s i n e s s  of  the c o u r t . "  
n r e f e r r e d  to a l s o  as e l e m e n t  t o  be  c o n s i d e r e d  in the 
d i l i g e n c e .  T h e  e a r l i e r ' C a n o n s  o f  J u d i c i a l  E t h i c s  

a p e r s o n a l  a t t r i b u t e  t h a t  t h e  j u d g e  s h o u l d  b e  p r o m p t  
C a n o n  7 a n d  C a n o n  3 4 . M e a s u r i n g  the p u n c t u a l i t y  

j u d g e  is m u c h  e a s i e r  t h a n  a p p l y i n g  it t o  t h e  l a w y e r  
j u d i c i a l  p o s i t i o n .  T h e  c r i t e r i o n  o f  p u n c t u a l i t y  
e q u a l  f o r c e  to the l a w y e r  a n d  t o  t h e  j u d g e s .

5. H e a l t h

W e b s t e r  d e f i n e s  h e a l t h  as e m b r a c i n g  a c o n d i t i o n  of  b e i n g  
s o u n d  in  b o d y ,  m i n d  or  s o u l  a n d  w i t h  s o m e  f r e e d o m  f r o m  p h y s i c a l  
d i s e a s e  o r  p a i n .  T h i s  is o n e  c r i t e r i o n  w h i c h  m a y  be  c a p a b l e  of 

o b j e c t i v e  c o n s i d e r a t i o n .

A n y  h i s t o r y  e i t h e r  o f  a p a s t  c o n d i t i o n  or a c u r r e n t  c o n d i ­
ti o n  s h o u l d  r e q u i r e  f u r t h e r  i n q u i r y  a s  tc the d e g r e e  of  i m p a i r­
m e n t .  M o t  a l l  p h y s i c a l  d i s a b i l i t i e s  s h o u l d  be a c a u s e  for 
r e j e c t i o n  o f  a c a n d i d a t e ,  b u t  a n y  s e r i o u s  c o n d i t i o n s  m u s t  be c o n­
s i d e r e d  c a r e f u l l y  as to the p o s s i b l e  e f f e c t  t h e s e  c o u l d  h a v e  on 
a p e r s o n ' s  a b i l i t y  to p e r f o r m  the d u t i e s  o f  a judge.
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lb Is the desire of the Judiciary Committee (and to some extent 
^  that had confirmation of the Board of Governors of the Alaska

Bar Association) that we keep the selections down to a mini- 
'■‘XX mum, because of the limited number of lawyers that we have in
'JjjjV. the Territory we wanted to restrict the selection of the govern-
‘̂i‘ or. In fact, the fear has been expressed already that :lniti-
/i’j.Vv ally the governor might have too much determination in select-

ing the judges. For that reason it was kept down to two, 
but with the increase in size of the state it is ’well recog- 
nized that then the judicial council should have latitude in 

'•!$?. submitting more than tvra nominations for the one vacancy.

SUNDBORG: May I be permitted to address a question to Mr.
:|£ McLaughlin?

/.if . PRESIDENT EGAN: You m P'j} if there is no objection.

■ "‘h\
.3'^ SUNDBORG: Mr. McLaughlin, several days ago v/hen we were dis-
41,. cussing this arclcle for 'the first time, as I heard you, you
V;) ;• answered a question, asked by someone, on whether if the

• governor did not like the names suggested to him he could call
for more names, and my recollection was that you answered that 
in that case more names would be supplied, VJas that a.consid­
ered answer?

MCLAUGHLIN: That was not a considered answer. I believe that
I corrected myself. Under this article, under 3ectj.on >), the 
governor has no right of refusal, he cannot refuse. The o’o- 
vious answer tc it, that's the way the section was intended, 
if there was any "other Intent it would mean/ particularly 

.•>. with the present status of the Alaska Bar, that if the gov-
;.•>'’* ernor refused, he would very promptly exhaust all nominees
f  ' and he would pick the man that he wanted.
■wK

SUNDBORG: Thank you, I just wanted to clear the record. May
I address another question to Mr. McLaughlin?

Yt2
PRESIDENT EGAN: If there is no objection.

SUNDBORG: Also* with respect to Section 9 j lb does not mention
there is an office of chief justice. Is there an office o."

,:.}Y chief justice created by this article? The reason I ask is
.'V that when a man, for instance, is appointed by the governor to
&  the position of chief justice, does lie hold that position

subject to the elections every ten years, and the retirement 
y; provision is in here for life, or does each governor who is
;v elected have the right to name a chief justice from among the
y. panel that then makes up the supreme court?

MCLAUGHLIN: There is an ofl'lce of the chief justice and once
4 eojioluted by the governor, he remains the chief justice for
v  life or until removed by the voters or until retired for other

cause or resignation.



PRESIDENT EGAN: Mr. White?

WHITE: My question v?as somewhat alone the same line, I-Ir,
President. I am not sure that that answered it or not. Did 
I understand the intent of this section Mr. McLaughlin, to 
be that when the office of chief justice of the supreme court 
becomes vacant It, the nev; appointee is automatically the chief 
justice?

MCLAUGHLIN: Those who are designated by the judicial council,
the nominees, the governor selects one of the two or maybe 
three nominees. The governor selects one of those and that 
man becomes the chief justice.

WHITE: Not only the first time but each subsequent time the
office becomes vacant?

MCLAUGHLIN: That Is correct.

PRESIDENT EGAN:..Mr. Fischer.

V. FISCHER: Following through on the same line, if the govern­
or desired to elevate one of the justices of the supreme 
court to he the chief justice, it would have to go through 
the regular procedure of approval by the judicial council 
that his name might be one of two submitted to the governor, 
and then it would be up to him to choose? !

MCLAUGHLIN: That does not preclude a member of the supreme }'•
court from becoming chief justice. Actually, under this act 
he could resign. The judicial council could select him, lie 
and someone else s* j.mitted to the governor and If the governor
selected him, then lie would become chief justice.

V. FISCHER: Would he have to resign?

MCLAUGHLIN: There is a possibility he would have to resign.

PRESIDENT EGAN: Are there any other questions or amendments 
relative to Section SI? If not, we will proceed with Section £•
10. Are there amendments to Section 10? Mr. Sundborg?

SUNDBORG: Mr. President, may I be permitted to address a
question to Mr. McLaughlin? With respect to Section 10 I am 
in the dark as to what you mean by this phrase, "on the 
basis of appropriate area representation1'.

MCLAUGHLIN: The phrase, "on the basis of appropriate area
representation" was put in there as a guide in order to assure 
that the judicial council would not consist entirely of three 
lawyers, let us say from an area like Anchorage. It was in­
tended to have the representation from all areas of the Terri­
tory. We were indicating an intent to have a geographical

y n

I.



representation.

SUNDBORG: That then refers to and modifies the word, "ap­
point". They "appoint bn the basis of appropriate area 
representation"?

MCLAUGHLIN: That is right.

V. RIVERS: Are members of the bar-, all members of the bar,
members of the "organized state b a r 1,'or is that just the . 
American Bar Association? ......

MCLAUGHLIN: The "organized state bar" was a generic term
the Committee took as best representing what would be a stat e­
wide organization of attorneys. Originally the Committee 
did have the expression "The Alaska Bar Association or its 
successor". The difficulty was that the legislature could 
terminate the organized bar, that :ls terminate the integrated 
bar, and we use the "organized bar" as best representing that 
association which would represent all the attorneys of the 
Territory.

V. RIVERS: "Organized state bar" would not necessarily
imply that all members admitted to the bar then were members 
of that organized bar, is that right?

MCLAUGHLIN: That would imply this, that all could belong to
!.t....... ..

PRESIDENT EGAN: Mr. Hurley.

HURLEY: Mr. President, I would like to address a question to
Mr. McLaughlin. My question really lias reference to Section
11 but affects Section 1 0 . In Section 11 you mention that "the 
chief justice shall thereafter be ex off:L;io a seventh member 
and the chairman of the judicial council" and then mention that 
j : requires an affirmative vote of four of its members. Does 
the term, "ex officio member", restrict his voting righto in 
•shat group?

MCLAUGHLIN: It does not restrict his voting rights at all.

HURLEY: In the matter of a tie he would have a vote?

MCLAUGHLIN: He does anyway.

PRESIDENT EGAN: Mr. Smith.

SMITH: I would like to address a question to Mr. McLaughlin.
I am just a little curious as to the Committee reasons for 
providing that the organized state bar shall appoint the three 
attorney members and that the governor shall appoint the three 
nonattorney members.
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MCLAUGHLIN: The reason, Mr. President, for that is that is
the very essence of the so-called Missouri Plan. The three 
who are appointed by the bar represent a craft in substance, 
the theory being, and it has worked out in Missouri, that they 
b.st know their brothers, and they are there, based solely 
on their professional qualifications but selected because they 
would represent in theory the best thinking of the bar, and 
they are there solely because they represent their cna^t. In 
essence there is nothing undemocratic about it because of the 
far hat we know by its very nature that the judges of the 
sup. 2 and superior court will be attorneys. The three lay 
members are In substance those who represent the public.
Under the Missouri Plan there is a specific provision that the 
members appointed by the bar of Missouri shall be elected.
They specifically use the word "elected". We didn't use it,
•we did not deem it necessary. Under the Missouri Plan the 
three laymen are appointed by the governor. There Is a dif­
ference in this Section 9 in the sense that the laymen under 
our Section 9 are required to be approved by the senate.
That is, they are subject to confirmation"by the senate.
The reason that varies from the Missouri Plan is that what 
happened was in Committee there was quite some discussion 
about the popular representation.

DAVIS: Mr. President, before he goes ahead, he is. talking,,
about Section 9 , 1 am sure he meant Section 1 0 . a. would like 
it to be clear".

MCLAUGHLIN: Do you desire me to proceed, Mr. President, or
wait until that arises.

PRESIDENT EGAN: It might be inasmuch as the question has
arisen that if there Is no objection, Mr. McLaughlin could 
proceed. M r . FIacher?

V. FISCHER: T would like to give cause to the question to
arise by Introducing an amendment on this subject,

PRES IDEM ''1 EGAN: Mr. Fischer, you may introduce your amendment
at this time. The Chief Clerk will read the proposed amendment.

CHIEF CLERK: "Sect Von 10, page 3, line 22, strike the comma
after the word 'article1, substitute a period and strike the 
remainder of the sentence.

V. FISCHER: Mr. President, I move and ask unanimous consent
for the adoption of tills motion.

HCCUTCHEON: I object.

COGHILL: I second the motion.

PRESIDENT EGAN: Objection Is heard. Mr. Coghill seconds the
motion. The question is open for discussion. Mr. Fischer?

V. FISCHER: I would just like to briefly say that I believe
the confirmation requirement is not necessary and is in a way



discriminatory a g a i n s t  the lay members. I can see v/hy it was 
put in originally, to give the legislature some say in the 
selection of judges. V/e have now amended Section 7 to provide 
that the qualifications, in effect, would be established by 
the legislature, and I believe that therefore v/e should not 
require confirmation of lay appointees to the council by the 
legislature.

PRESIDENT EGAN: Is there further discussion of the motion by
Mr. Fischer? Mr. Taylor?

TAYLOR: Perhaps Mr. Fischer did not give full consideration
to this particular section of the proposal. Under our present 
act, the Bar Association, the Integrated bar, is an official 
body cf the Territory. It is, you might say, chartered, by 
the legislature, and compulsory membership 13 required under 
the act. Nobody can practice law unless they have been 
admitted to the bar and belong to the integrated bar. Now 
the bar Is screening their applicants, their men for the 
board, on this judicial board. They must have certain g e o­
graphical representation in the integrated bar. Vie have three 
from the First Division, three from the Third Division and 
three from the combined Second and Fourth Divisions. So the 
selection of the throe attorney members of the Commission are 
a selection by an official Alaska organization, the integrated 
bar. The other three would be selected and approved by the 
senate, appointed by the governor and approved by the senate. 
The attorney members have already been approved by the Alaska 
Bar Association, so why then put them through a further 
screening when they have already been screened by the members. 
The lay members have not been screened at all, only by the 
senate. V/e feel that the bar members are screened by the bar, 
then the lay members are screened by the senate. It makes it 
even.

PRESIDENT EGAN: Mr. Cooper.

COOPER: Mr. President, there is in Section 10, It is pertinent
to this motion, the v/ay that I Interpret it, line 1 6 , 'the 
appropriate area", in line 20, "different major areas". I 
would like to ask Mr. I vhlln if the Intent w a 3 that the 
three attorney members, of no judicial council would come from 
three appropriate areas and the three 'lay members would come 
from different major areas than that of the three appropri­
ate areas?

MCLAUGHLIN: There is no difference. In fact, if the Co m­
mittee on Style end Drafting desires in the future to change 
it, v/e would be delighted. The one reason v/hy v/e have 
left in the words "major areas" on the laymen representation 
Is the possibility (forgive me, Mr. V/alsh) that Nome itself 
might have the feeling that it would be left out :ln its rep­
resentation. If v/e struck "major areas" then there would be
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an application that wo did 2iot have to worry about certain 
areaa of the Territory. Frankly, It is my belief that both 
could be made to conform and the same wording could be used.

COOPER: In other words then, the idea is not to cause the
three .laymen to come from different areas than the areas from 
which the three lawyers came?

MCLAUGHLIN: No, there was no such intent.

PRESIDENT EGAN: Mr. Londborg.

LONDBORG: I would like to ask the question of the Judicial
Committee, if using the word major, does not that denote there 
is also a minor?

MCLAUGHLIN: In answer to that, Mr. Londborg, if the representa­
tives from the alleged minor areas so desire, we can strike the 
whole expression, "major area or appropriate area" and then 
you're not assured of any representation at all. It Is the 
desire of the Co:m:iittc . to have a general geographical rep­
resentation. on the judicial council and that includes all 
areas.

COGHILL: Point of order. I believe we are diverting from the
subject before the Convention. V/e have a motion on confirma­
tion by the senate for the nonattorncy members. We are talking 
about representation from the major areas. I think v/e ought 
to dispose of the subject at hand.

PRESIDENT EGAN: You arc correct, Mr. Coghill. That was
allowed because the question wa s asked. The question is, "Shall 
M”. Fisch e r1:-; amendment, in a o n  • inf - period and striking the 
words, 'subject to confirmation by the Senate', on line 22 
of page 3j be adopted?" Mr. Davis?

DAVIS: Mr. President, was Mr. Fischer's motion seconded?

PRESIDENT EGAN:' Yes, by Mr. Coghill Mrs. Nordale?

NORDALE: I would like to call attention to the fact that one
speaker said that the organized bar was an arm of the Terri­
torial government and the senate was an arm of the Territorial 
government, and I would like to point out that the governor is 
certainly an arm of the Territorial government and elected 
by direct vote of the people.

HKLLENTHAL: Mr. President, on Mrs. Nordale*s suggestion T
heartily agree. The people through their agency, the inte­
grated bar, are going to screen the throe attorney members.
The people through their agent, the governor, will screen the 
nonattorney members. I don't know why we should get the senate 
in on the act in addition.



PRESIDENT F,GAN: Does anyone else wish to speak on the sub­
ject?

UNIDENTIFIED DELEGATE: Question.

PRESIDENT EG-AN: IP not, the question is, "Shall Mr. Fischer's
amendment be adopted?"

METCALF: Roll call.

PRESIDENT EGAN: Mr. Metcalf asks that the roll be called.
The Chief Cleric will call the roll.

(The Chief Clerk called the roll with the following re­
sult:

Yeas: 26 - Armstrong, Boswell, Coghill, Collins, Cooper,
Cross, Davis, V. Fischer, Hellenthal, 
Hilscher, Hurley, Kilcher, Knight, Lee,
Marston, Nordale, Peratrovich, Poulsen, 
Reader, Riley, R. Rivers, Rosswog, Sundborg, 
Sweeney, VanderLeest, White.

Nays: 27 - Awes, Barr, Buckalew, Ejnberg, Gray, Harris,
Hermann, Hinckel, Johnson, King, Lav/s, 
Londborg, McCutcheon, McLaughlin, McNcaly, 
McNees, Metcalf, Norland, Nolan, V. Rivers, 
Robertson, Smith, Stewart, Taylor, Walsh,
Wlen, M r . Presiden t .

Absent: 2 - Doogan, II. Fischer. )

CHIEF CLERK: 26 yeas, 27 nays and 2 absent.

PRESIDENT EGAN: So the amendment has failed of adoption.
’Mr. Sundborg?

SUNDBORG: Mr. President, I have an amendment to offer.

PRESIDENT EG a N: Mr. Sundborg has an amendment to offer to
Section 10. The Chief Clerk will please read the amendment.

CHIEF CLERK: "Section 10, line 22, strike the words 'the
Senate' and Insert in lieu thereof the following: 'a majority
of the members of the Legislature In jo.! o session assembled'.

SUNDBORG: Mr. President, I move and ask unanimous consent
for the adoption of the amendment.

JOHNSON: I object.

MCNEES: I second the motion.
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PRESIDENT EGAM: The question lc open for discussion. Mr.
Sundborg?

SUNDBORG: Mr. President, this is a fairly basic matter
also which I am sure is going to come before us in some other 
connection before we are through here. The practice in the 
Territorial legislature In the past has been that confirma­
tion of appointments is by both houses in ,1oint session 
assembled. I believe it has been a good practice. I don't 
believe that only the senate should have the right to express 
the people's will with respect to appointments by the execu­
tive, as it would be in this case, but that it should be by 
najcrity of all the members of the legislature and not just 
by majority of the members of the upper house.

PRESIDENT EGAN: Mr. Hilscher.

I1IL3CHER: Mr. President,. I wish to speak in favor of the
amendment. The situation can arise, as it 1. is in the past, 
where in the makeup of our senate alone, there might be a 
majority of attorneys as members of the senate or there may 
be p. sufficient number of attorneys that if they wish to exert 
certai» influence, they could act as somewhat of a damper on 
confin, „tion of the Iciy members of that board. I believe that 
Mr. Sundborg's amendment is worthy of support.

BARR: I am not going to discuss it very widely, but I would
say that I don't know what may happen in the future. The 
only thing I can do is judge by what has happened In the past.
I have never been in the senate when there was a majority of 
attorneys. But I remember distinctly when there was a time 
when there were 14 attorneys In the house out of 24.

UNIDENTIFIED DELEGATE: Question.

PRESIDENT EGAN: Mr. Ralph Rivers.

P.. RIVERS: I am a little concerned. I think the confirmation
of the lay members of the judicial council shouid be the same 
an che confirmation procedure which will bo uniform throughout 
our governmental structure. Now I don't know what the body 
has in mind or whether the constitution could contain a blanket 
clause to the effect that when the language "subject to confirma­
tion" is used that moans subject to confirmation by the members 
of both houses sitting in joint session. It seems to me that 
Mr. Sundborg made a good point, but I don't know whether we 
are doing the right tiling by saying "subject to confirmation 
by both houses sitting in joint session" and later on come up 
with a different motive for the general operation of the state.
I would like to hear from somebody.

MCNEES: May I ask Mr. Rivers If tills might not he a general
policy of the Convention to require the meeting of both houses

I

ME



:ln joint session on issues of this magnitude or nature.

" R. RIVERS: That would be fine if that were to turn out to be
the fact.

i  •

HERMANN: I think the adoption 01 any such provisi a should ’
wait upon the report of the Apportionment Committee and find 
out how big the house and senate are going to be. You might 

£ very well.have the tail wagging the dog in this case.

$ ..
£ PRESIDENT EGAN: The question is., 'Shall Mr. Sundborg’s pro-
£  posed amendment be adopted?" All those in favor of the adop-

tion of Mr. Sundborg’s amendment will signify by saying "aye",
!> all opposed "no".
%
% • MCCUTCHEON: Call the roll.

.’j’ PRESIDENT EGAM: The Chie.f Clerk will call the roll.
4*
•A

n 
• I

(The Chief Clerk called the roll with the following re­
sult:

Yeas: 28 - Armstrong, Buckalew, Collins, Cooper, Davis,
‘r Emberg, V. Fischer, Hellenbhal, Hllscher,
P  Hinckel, Hurley, Kllcher, Lee, McCutcheon,
.) Mclfealy, McNees, Marston, Nordale, Peratrovich,

Poulsen, Reader, Riley, Smith, Stewart,
) Sundborg, VanderLeest, VJhite, Mr. President.

•r Nays: 25 - A vies, Barr, Doswol J., Coghill, Cross, Gray,
f Harris, Hermann, Johnson, King, Knight, Laws,

Londborg, McLaughlin, Metcalf, Norland,
Nolan, R. Rivers, V. Rivera, Robertson,

> . Rosswog, Sweeney, Taylor, VJalah, Wien.

,* Absent: 2 - Doogan, H. Fischer.)
&
j CHIEF CLERK: 28 yeas, 2'5 nays and 2 absent.

a PRESIDENT EGAM: The "yeas" have it and so the proposed amend-
i ment has been adopted. Are there other amendments to Section
;j? 10? If there are no further amendments, we will proceed —

I STEWART: Mr. President, may we have that read as it was amended?
u

CiiJEF CLERK: "Line 22, page 3* strike the words ’The Senate’
and Insert in lieu thereof the following: ’a majority of the
members of the Legislature in joint session assembled’."

PRESIDENT EGAM: Are there other amendments? We will proceed
with Section 11. Mr. Coghill?

COGHILL: Mr. President, Section 10, I have an amendment thtt

I I__________________ ___________________________________________________________________________________________________________________________________________________________________________________________________________________________________ ___ — — -------------------------------------------------------------------    —
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I am contemplating on proposing. However, first I would like 
to hear discussion by the Convention as far as the subject of 
confirmation by the legislature in joint session assembled, 
as far as the attorney members of these boards are concerned.
I feel that we arc going to be setting up a precedent hero 
that all professional boards will be chosen by their given 
profession and a minority will be picked by the nonprofes3ional 
group and confirmed by the elected members of the electorate 
for Alaska, but in turn the professions of the doctors, law­
yers, and dentists and all the rest of them are going to have 
the chance to load the committee with professional people.

PRESIDENT EGAN: Mr. Coghill, the Chair has been lenient in
allowing discussion even through there was no motion on the 
floor, owing to the fact that questions have been asked.
The Chair will have to ask that these discussions be confined 
to matters before the Convention.

COGHILL: W e l l - I’Ll submit a proposal then, Mr. Chairman.

C1IIKX CLERK: "Line .1.8, page 3, after the word 'bar1 insert a
comma and. add the following: 'subject to confirmation by the
Legislature in joint session assembled'."

COGHILL: Mr. President, T move and ask unanimous consent for
the adoption of this amen Iment.

BUCKAI-EW: Objection.

COGHILL: I so move.

K.TLCHER: I second the motion.

FHES1DKNT EGAN: Mr. Kileher seconded Mr. Coglvll]'s motion.
Will the Chief Clerk please read the proposed amendment again.

CHIEF CLERK: "in Section 10, line 18, after the word 'bar1
.insert 'aubjr it to confirmation by the Legislature in joint 
session assembled'."

PRESIDENT EGAN: Add a comma.

SUNDBORG: I wonder If I might ask Mr. Coghill if he would
consent to a proposed change in his amendment which would not 
change the sense but I believe would, be a little smoother. If 
on line 22, after the word "article" wo change the comma to 
a period and then insert "both the attorney and nonattorrcy 
members shall bo". Ib would then read, the new sentence,
•would say "both the attorney and nonattorney members .shall be 
subject to confirmation by majority."

COGiiILL: Mr. President, I consent to that with consent of my
second because it does not change the intent of my amendment.
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PRESIDENT EGAN: Hr. Coghill, :Lt might be more In order if you
ask that your original amendment be withdrawn and then submit 
it. There will be no confusion in the in in dr; of the delegates 
when vie vote on it, if that is what you are attempting to 
accomplish.

COGHILL: Yes, that's right. I will so move and ask unanimous
consent that my proposed amendment be withdrawn.

PRESIDENT EGAM: Mr. Coghill asks unanimous consent that his
original proposed amendment be withdrawn. Is there objection? 
Mr. Riley?

RILEY: I object for purposes of comment. It would appear to
me to be far more expeditious to act on it as first offered. 
Otherwise we are going to introduce the complication of, do 
v/e rescind our former action to put the show on the road.
This could all be reconciled in Style and Drafting later if 
Mr. Coghill's motion is adopted.

SUNDBORG: I agree with that, Mr. President, and withdraw
my suggestion.

PRESIDENT EGAN: Mr. Sundborg then asks unanimous consent that
his motion be withdrawn. If there is no objection it is so 
ordered and vn have Mr. Coghill's original motion before us.
Mr. McLaughlin.

MCLAUGHLIN: r. presume Mr. Coghill submitted this motion merely
for the purpose of getting this on the floor. Coldly and 
c:alc,ulatin;iy, if this motion :l. passed you might as well 
tear up the whole proposal and provide for the election of 
juries, because then it would be more efficacious and more 
democratic. The whole theory of the Missouri Plan is that •ip 
substance, a select and professional group, licensed by the 
state, can best determine the qualifications of their brothers. 
The intent of the Missouri Plan was In substance to give a 
predominance of the vote to professional men who knew the 
foibles, the defects and the qualifications of their brothers. 
It is unquestionably true that in every trade and every pro­
fession the men who know their brother careerists the best 
are the men engaged In the same type of occupation. That was 
the theory of the Missouri Plan. The theory was that the bar 
association would attempt to select the best men possible for 
the bench because they had to work under them. If you require 
a confirmation of your attorney members you can promptly see 
what v/il.l happen. The selection is not then made by the or­
ganised bar on the basis of a man's professional qualifications 
alone. The determination of the selection of those people 
who are on the judicial council will be qualified by the oond.l 
1;ion, are they acceptable to a house and a senate or a senate 
alone, which is essentially Democratic or essentially Republi­
can. No longer Is the question baser] solely on the quallficat.l
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of the candidate for the bench. The question is, will those 
people whom we set up here on the judicial council, that we 
send from the bar, will they be acceptable in terms of politi­
cal correctness? If political correctness enters into the 
determination of the selection of those professional members 
who are to be placed upon the judicial council, the whole 
system Goes out the window. All you have is one other politi­
cal method of selection of your judges. The theory, and it is 
t*'" cr.ly way it can possibly work, is that the lawyers are 
put on there to get the best man and not to take a man on the 
basis of his politics. But if we require confirmation, then 
the material consideration to be made by the Alaska Bar Associ­
ation is, are v/e sending our* best representative -- no. But 
are v/e sending a good Democrat acceptable to both members to 
both houses or are v/e sending a good Republican acceptable 
to both houses. If v/e permit that determination to enter into 
our consideration, then in substance v/e should provide for an 
initial election or initial appointment by the governor or 
some other body. Qualifications go out the window as soon as 
you brave confirmation. The theory on the- lay members on the 
confirmation, they represent the public and they represent 
the predominant- political thought. The theory on the lawyer 
members of the council, they represent the profession, they 
represent the best Interests of the profession. They repre­
sent a desire to have the best judges on the benches. I beg 
of you, please don't vote for the amendment.

PRESIDENT EGAH: Mr. Ralph Rivers.

R. RIVERS: I want to heartily second the remarks of Mr.
McLaughlin but also want to point out that the purpose of the 
draft as now written is to have a nonpartisan selection of 
these lawyer members, and the minute you adopt something like 
this, you are making a partisanship proposition out of it.
V/e want that to carry through to a nonpartisan selection of 
judges, so I think our thinking is qu..te clear.

PRESIDENT EGAN: Mr. Coghill.

COGHILL: In bringing this up, I quite agree with both the
Chairman of tjie Judiciary Committee and also the member. I 
believe that all of us here are working on committees real 
hard and v/e are trying to bring out good and conplse thoughts. 
We are not trying to go to the extreme in our committee pro­
posals, so that v/e v/J.11 get a compromise on the floor. I 
don't think hat is bhe Intent. The purpose for this amend­
ment is that I foresee that the nonattorney members of this 
board are going to be subject to all the ills of political 
skulduggery on the floor of the senate or the Joint house 
assembled, and I see that if v/e are going to pick the judges 
on nonpartisan basis, that it should be left up to your rep­
resentative of the government, the highest official in the 
executive branch which Is your governor. That Is the reason



v/hy I voted for the amendment to strike that, the acceptance 1 
or confirmation by the senate. I think if v/e are going to 
accept some of them by the senate confirmation, v/e should 
accept them all. It is the precedent you are setting up here 
for boards on the professional level.

UNIDENTIFIED DELEGATE: Question.

PRESIDENT EGAN: The question is, "Shall Mr. Coghill«s pro­
posed amendment be adopted by the Convention?." -

ROBERTSON: Roll call.

PRESIDENT EGAN: The Chief Clerk will call the roll.

(The Chief Clerk called the roll with the following result

Yeas: 4 - Coghill,, Kilcher, Londborg, Mr. President.

Mays: 49 - Armstrong, Awes, Barr, Boswell, Buckalcw, 
Collins, Cooper, Cross, Davis, Emberg, V. 
Fischer, Gray, Harris, Hellenthal, Hermann, 
Hllscher, Hinckel, Hurley, Johnson, King, 
Knight, Lawn, Lee, McCutcheon, McLaughlin,
Me Mealy, McNees, Mars l“>ri, Metcalf, Norland, 
Nolan, Nordale, Peratrovich, Pou.lsen,
Reader, Riley, R. Rivers, V. Rivers,
Robertson, Rossv/og, Smith, Stewart, Sundborg, 
Sweeney, Taylor, VanderLeest, Walsh, White, 
Wien.

Absent: 2 - Doogan, H. Fischer.)

CHIEF CLERK: 4 yeas, 49 nays and 2 absent.

PRESIDENT EGAM: So the proposed amendment has failed. Are
there other amendments to the section?

TAYLOR: I have one.

PRESIDENT EGAM: Mr. Taylor has a proposed amendment.

TAYLOR: Mr. President, I am proposing thi3 amendment to
Section 7-

PRESIDENT EGAM: Mr. Taylor offers a proposed amendment to
Section 7. The Chief Cleric may read the proposed amendment.

CHIEF CLERK: "Line 2, page 3, after the word 'State' strike Id
balance of the section and Insert 'for at least three years 
and have been residents of the State for at least three years 
next preceding their respective nominations; provided, that 
additional qualifications may be prescribed by lav/.'"
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TAYLOR: I ask unanimous consent for the adoption of 'die
amendment.

SUNDLORG: Objection.

TAYLOR: I so move.

METCALF: I second it.

PRESIDENT EGAN: Mr. Metcalf seconds the motion of Mr. Taylor.
Mr. Taylor?

TAYLOR: I would, like to mention one thing. The matter was 
brought up and we have argued this thing quite thoroughly ,
I felt that it might be of the period of time that would 
elapse. Nov/ in the last three years we have admitted perhaps 
90 attorneys to the practice of law in Alaska., and it seems 
like there are going to be quite a number of them admitted 
each year from now on. Now this past year we had 25 who took 
the examination-., ...the year before 1 9 , so those men who in the 
past couple of years have taken the bar and have been admit­
ted to the bar, in all prcbaoility by the time we achieve 
statehood, will have the required residence of three years, and 
they have been practicing law for three years, which will 
make them eligible for the bench. It seemed the opinion of 
some of the proponents to eliminate the five-year period.
It was through the fact there might not.be sufficient manpower, 
but X think that would be taken care of. Nov/, even putting 
the best light on it, v/e cannot anticipate v/e will have state­
hood for a year and a half or possibly more. I think I am 
being unduly optimistic when I say a year and a half. These 
men who are barred by time, that will be taken care of, as 
immaturity is always cured by tlie passage of time, and by 
three years v:c will have plenty of attorneys to pick for the 
judiciary. We feel there should be some restriction instead 
of dragging a man in from the outside and putting him on the 
bench, not knowing his qualifications or background, I think 
we should pub at least three years because by that time there 
will be approximately 60 or 70 more lawyers in Alaska who will 
bo judicial timber. I feel this amendment should bo adopted.

PRESIDENT EGAN: Mr. McNees.

MCNEES: I rise to speak against the amendment on the same
basis that I rose to speak against the '■rigina.1 article as it 
was originally turned out in the Jud.l . y Committee. Feel­
ing that it is not a matter of constit .it ional law but one of 
legislative law, therefore I oppose the amendment.

PRESIDENT EGAM: Mr. Gray.

GRAY: Will you have the Chief Clerk read the amendment again?
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PRESIDENT EGAN: The Chief Clerk will please read the amend- 1
m e n u .

CHIEF CLERK: "Section 7, page 3, line 2, after the word
'State1, strike the balance of the section and insert, 'for at 
least three years and have been residents of the State for at 
least three years next preceding their respective nominations; 
provided, that additional qualifications may be prescribed 
by l a w . ' 1 •

PRESIDENT EGAM: The question is, "Shall Mr. Taylor's proposed
amendment be adopted by the Convention?" Mr. Marston?

MARSTON:' Mr. Chairman, I want to talk bn this. I wish we 
would quit going back. V/e settled this. V/e are never going 
to get through.

TAYLOR: Point of ^rder. . He i3 not speaking on the subject.

MARSTON: V/e have passed on this. V/e have given our reasons.

PRESIDENT EGAM: Mr. Marston, under the circumstances, Mr.
Taylor's point of order, if you say we have passed on this, 
will have' to be well taken because we did not pans on the 
question that is before us at the present time.

MARSTON: No new subject matter is brought up here.

PRESIDENT EGAN: Mr. Marston, the Chair w.ill have to hold
that Mr. Taylor's point of order is in order because there is 
new subject matter here.

MARSTON: May X say I am opposed to this amendment?

PRESIDENT EGAN: That is right. Mr. Barr.

BARR: May I say I am in favor of this amendment? In answer
to another member who took the floor a minute ago, he said
that this was properly a legislative matter. I believe that 
certain qualifications should be specified by the legislature, 
but I believe that the constitution should state the basic 
law and preserve the rights of bhe people, and the people 
should be entitled to a judge who is properly qualified.
That does not just mean qualified in the law. It means also 
qualified by various other types of experience, including ex­
perience in Alaska.

UNIDENTIFIED DELEGATE: Question.

PRESIDENT EGAN: The question is, "Shall Mr. Taylor's proposed
amendment be adopted by the Convent Lon?" All in favor of the -

MCCUTCHEON: Call the roll.

%



(The Chief Clerk called the roll with the following re­
sult:

Yeas: 20 - Armstrong, Barr, Boswell, Coghill, Cross,
Gray, Harris, Hellenthal, Johnson, King,
Laws, McCutcheon, Metcalf, Nolan, R. Rivers,
V. Rivers, Robertson, Sweeney, Taylor,
Walsh.

Nays: 33 - Awes, Buckalew, Collins, Cooper, Davis,
Emberg, V. Fischer, Hermann, Hilscher, Hinckel, 
Hurley, Kllcher, Knight, Lee, Londborg, 
McLaughlin, MoNealy, McNees, Marston, Nerland, 
Nordale, Peratrovich, Poulsen, Reader, Riley, 
Rossv/og, Smith, Stewart, Sundborg, VanderLeest, 
White, Wien, Mr. President.

Absent: 2 - Doogan, II. Fischer.)

CHIEF CLERK:' 20 yeas, 33 nays and 2 absent.

PRESIDENT EGAii: And so the proposed amendment has failed to
pass. Are there other amendments? Mr. Sundborg?

SUNDBORG: Mr. President, may I be permitted to address a ques­
tion to Hr. McLaughlin?

PRESIDENT EGAM: If there is no objection, Mr. Sundborg.

SUNDBORG: Mr. McLaughlin, is it really necessary to provide
at the end of Section 10 this ’’anguage saying that the members 
of the Judicial council "shall be compensated as provided by 
law"? It occurs to me that we have no such language, for 
Instance, covering the compensation of the judges at all or of 
any other officials.

MCLAUGHLIN: There is provision specifically in the Act provid­
ing for compensation for the judges, and v/e did not want to 
make it mandatory, but v/e wanted to put it in there because v/e 
wanted to make It expressed that they could be paid for 
their services.

SUNDBORG: Is it your belief that if we did not have it in
here that tlie legislature could not provide to compensate 
them?

MCLAUGHLIN: Wc are running close. Actually, I think the leg­
islature, oven if it were not in there, could provide for their 
compensation, I would prefer to leave It as It is, and if 
Style and Drafting so recommends, after discussion with members 
of the Commit tee, v/e might recommend

PR E S I D E N T  EGAM: The Chief C l e r k  w i l l  call the roll.
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SUNDBORG: As Chairman of Style and Drafting, I certainly viould
not, for myself, want to recommend such a thing as striking 
that out because I believe it is substantive.

MCLAUGHLIN: I would prefer on behalf of the Committee to
leave it in.

PRESIDENT EGAN: Are there other amendments to Section 10?
Are there amendments to Section 11? Mr. Hellenthal?

HELLENTHAL: Mr. President, I ask unanimous consent that the
word "ex officio" be stricken in the fifth and sixth lines on 
page 4.

R. RIVERS: I object.

HELLENTHAL: J. so move.

MCNEES: I second the motion.

R. RIVERS: The word "ex o,ficlo" means that that particular
seventh member of the judicial council is the member of judi­
cial council by virtue of the fact that he happens to bo chief 
justice, and so that when the person who occupies the office 
of chief justice is changed the next chief justice, because 
lie is chief justice, becomes a member of the judicial council, 
so I just think it is better to leave it :i.n there.

PRESIDENT EGAM: Mr. Rivers, if I might ask a question, by
specifically stating "ex. officio" and not mentioning anything 
about his voting power, does that take away from him the right
of voting except in the event of a tie?

R. RIVERS: No, ho lias full membership rights and the full
vote at all times.

PRESIDENT EGAN: Where would that be definitely established?

R. RIVERS: I have seen it work through the Territorial g ov­
ernment. Governor C-ruonlng was a member of a half dozen boards 
and he was a voting member. I was an ex officio member of 
several boards, tbw unless we say, "He shall not have the 
vote except In the event of a t i c 1 the ex officio member has
full voting rights, so I like it the way it is.

PRESIDENT EGAN: Mr. Hellenthal.

HELLENTHAL: That was not my understanding of an ex off.lclo
member. I doubt that an ox officio member, so designated, 
has voting rights. I would like to withdraw my objection and 
ask that the word "voting" lie inserted after the word "seven" 
in line M, which will clearly obviate my objection.



PRESIDENT EGAN: Do you ask unanimous consent that that be
included in your motion, Mr. Hellenthal?

HELLENTHAL: Yes.

PRESIDENT EGAN: Without objection, it is included in the
original motion.

TAYLOR: Mr. President, I am going to object for the time be­
ing. I cannot see the use of putting in the word "voting", 
"the seventh voting member", because of the fact that if he 
is a member of the board, he has to vote. Being a presiding 
officer lie would vote last. In case there were four votes 
cast in favor of him there would be no necessity -- only in 
case of a tile. Nov; ex officio in no way or intent can mean 
a man Is not entitled to vote, if he has an office, sometimes 
he cannot vote, he's merely presiding but that's got to be 
proscribed. If it isn't prescribed, why lie votes. Now the 
word "ex officio" does not mean to take away any rights con­
ferred upon a member of a committee or a commission. Ex 
officio means by virtue of an office, the office, not the man, 
is actually a man. It happens to be whoever holds that office 
is a member--is a member of the board. That is all it means.
I can't see the use of putting in the word "voting".

PRESIDENT EGAN: Is there objection to a one-or two-minute
recess? If there's no objection the Convention is recessed 
for one or two minutes.

RECESS

PRESIDENT EGAN: The Convention will come to order. V/hnfc is
the status of Mr. Hellenthal's amendment right now? Did you 
ask unanimous consent, Mr. Hellenthal, that your original 
amendment be withdrawn?

KKLIiENTHAL: Correct.

MCNEES: I withdraw my second.

PRESIDENT EGAN: If there in no objection, it Is so.ordered.

HELLEirrilAL: I ask unanimous consent that the word "voting"
be Included following the word "seventh" in line 6 , page 1̂.
PRESIDENT EGAN: Mr. Hellenthal asks unanimous consent that
the word voting" be Included following the word "seventh" 
in lino 6 , page .

HKLtENTHAL: Mr. President, I don't mean to be picayune but
apparently In the Senate of Alaska as it is now constituted, 
the preside it; who is the ex officio member of boards is not 
entitled to a vote. Nov; Robert 1 s says if the ex officio



member is not under the authority of the society he has all 
the privileges including the right to vote, so the question 
is whether or not the chief justice under this proposal would 
be under the authority of the society, and I would interpret 
the society to mean there the seven-man supreme court. There 
Is still a very grave question in my mind. One group here 
tells me that he is under the authority of the society. An­
other group says that he Is not. If there is question why 
don't we leave the word "voting" in?

PRESIDENT EGAN: Mr. Hellenthal, I wonder if you v/ould be
acceptable to the proposition that this matter bo turned over 
to the Rules Committee in conjunction with the Judiciary Com­
mittee and that they como to some determination on it and 
report at some later time.

HELLENTHAL: I am very happy with that suggestion.

PRESIDENT EGAM: If there is no objection Mr. Hellenthal'a
request will be held in abeyance until such time as a complete 
report is made on that subject to the Convention. Arc there 
other amendments to Section 11 or 12? T.f not, are there pro­
posed amendments to Section 13? Are there; proposed amendments 
to Section 14? Mr. McLaughlin?

MCLAUGHLIN: Mr. Chairman, may I read into the record no that
the Convention will well know that under Section 13 we did 
not go into minute detail concernin'/; the function:; of the 
judicial council, but L.isuiry has been made whether or not 
the Judicial council v/ould make budgetary recommendations to 
the legislature. That is specifically inherent In these rocom 
mandations. Matters such an court structures would include 
budgets. Administration of the court v/ould include budgetary 
recommendations to the legislature.

PRESIDENT EGAN: Mr. Victor Rivers.

V. RIVERS: Mr. Chairman, 1 would like to ask a question of Mr
McLaughlin. I would also like to have the answer read into 
the record. Is It intended that the judicial council shall 
also make studies and recommendations of the lower courts and 
see if they can get from our preseric system some considerable 
more semblance of order or procedure?

MCLAUGHLIN: That would be specifically intended under such a
phrase as Including such matter’s as. court structure.

PRESIDENT EGAM: Are there amendments to Section 13? Amend­
ments to Section I'l? Are there amendments to ,Unction 15? Are 
there proposed amendments to Unction i.6? Mr. Gray.



7 0 , on ouch retirement; pay as may be prescribed by lav:, and 
shall render no further service on the bench, except l’or s p e­
cial assignments as provided by court rule." What do you 
mean by that phrase?

MCLAUGHLIN: That was intended. The presumption is that at
sometime the Committee decided that age 70 is about the time 
that men may become subject to the infirmities of age and it 
would be just as well to have that'as the arbitrary time at 
which they retire. As for special assignments, it is fair to 
presume that at some time in Alaska vie will have a Mr. Justice 
Oliver Wendell Holmes who was quite effective at the age of 
92 or we might have a Cardozo, where their services and experi­
ence would he of great benefit to the state, then the exception 
could be made to utilize those men for special assignments.

PRESIDENT EGAM: Mr. Ralph Rivers.

H. RIVERS: Mr. President, vie often encounter occasions when
the docket get? overly crowded and if you...could recruit an 
experienced jurist who doesn't happen to be infirm* --it's 
pretty -handy to have him available, if ho is willing to 
serve. Often times leave is granted to judges for particular -■ 
persons and one of these men could be made use of during such 
periods.

PRESIDENT EGAN: Mr. Cooper.

COOPER: Could 3! ask a question of Mr. McLaughlin?

PRESIDENT EGAN: If there is no objection, you can direct
your question.

COOPER: Mr. McLaughlin, again do I understand that in 3.ine
25 on page 9 and the first two lines on page 6 , "The basis and
amount of retirement pay for justices and judges v:ho retire 
or are retired at an earlier age shall be prescribed by lavi." 
Does that mean that they can retire themselves at the age of 
60 if they decide they want to go into retirement and that 
they will be provided with a form of retirement pay if they
are the ones that elect to retire?

MCLAUGHLIN: That means that the 'legislature can determine
exactly what retirement provisions are, that is what retirement 
is and they can make an allocation of one dollar a year or 
30,0 00 dollars a year, but they shall lay down the rules as 
to what retirement is, arid what constitutes it.

PRESIDENT EGAN: Mr. McCutcheon.

MCCUTCHEON: Mr. President, I would like to direct a questJon
to Mr. Me La. ugh 1 :i.i 1.



PRESIDENT EGAM: Without objection, you may direct the ques­
tion.

MCCUTCHEON: In other words, a mandatory retirement of 70
years does not obviate the possibility that the legislature 
may set a lower retirement age?

MCLAUGHLIN: That is true.

PRESIDENT EGAN: Mr. Ralph Rivers.

R. RIVERS: Mr. President, v/e have fixed a compulsory retire­
ment age at 70. Reading of this article shov/s that the judi­
cial council may recommend earlier retirement Cor judges who 
are infirm and may not have the capacity to continue per­
forming their services. In some instances a person will get 
fairly stubborn and he will not resign. We have a forced 
retirement on account of infirmities prior to age of 70 based 
on action of the judicial council, or recommendation of .judi­
cial council, or if it happens to be a inembei’ of the supreme 
court it would be on the recommendation of a board of three 
persons appointed by the governor to investigate the matter 
and with retirement by the governor, but I th.lnk that the legis­
lature could not retire Judges on a compulsory basis earlier 
than 70 if we spell 70 in here.
MCLAUGHLIN: i'-. Rivers, the State of Maine — I was answering
iir. ilcCubohecrt, State of Maine has a provision that no privi- —  
sion for retirement as such, but it provides that if you are 
not off the bench when you are 70 you won't Collect any pay.
Go In effect the legislature could provide if you are serving 
on the bench after the age of 6b, their act concerning retire­
ment benefits would be ineffective, that you would waive all 
rights to them and in that sense the legislature could so 
p r o v i d e ,

R. RIVERS: In that sense I will concur.

PRESIDENT EGAM: Mr. McNealy.

MGNEALY: I would like to address a question to Mr. McLaughlin.

PRESIDENT EGAN: If there Is no objection Mr. McNealy, you
may ask your question.

MCNEALY: Mr. McLaughlin, have you and your Committee checked
into the number of states that do provide for retirement pay 
for state judges?

MCLAUGHLIN: Wo did check on It, but we .left the matter e n­
tirely to the legislature. There was some discussion whether 
or not v/e should provide a definite mechanical or arithmetical 
figure, and the Committee wholeheartedly decided that was a



matter that should be left to the legislature. In termr. of 
constitutional provl a ions for retirement, N e w Jersey retires 
at 70 without a right of special assignment. Connecticut,
New York, New Hampshire at 7 0, Missouri at 75 and Louisiana 
at 8 0 . They set them forth, I believe, in their constitution. 
The statutory limit for retirement ape is general'Jy set at 70. 
Hawaii for instance, under their constitution, retires at 70 
under Article 5j Section 3.

V. FISCHER: I v:ould like to know whether the term "retire"
or "are retired" includes defeat at an election. For instance, 
assume that s. justice has served for 25 years and then at the 
age of 6 8 , he is defeated at the polls when he comes up for 
reconfirmation. Would he be precluded by the term "retire"?

MCLAUGHLIN: Mr. Chairman, these are curbstone opinions, but
the leg:! sla.turc could determine that a justice who had served 
so many years and then was defeated for reelection could be 
retired and. use the expression under the' constitution and so 
provide for it. These arc outside limits that we are setting 
011 the activities of judges.

IT; bo I DENT EGAN: Arc there other amendments to -- Mr. Hellenthal

HELLENTHAL: I worry somewhat about the words "except for
special assignments as are provided by court rule." It seems 
to me I have hoard of abuses in this regard. Perhaps the word 
"temporary" should be inserted, before the word "special".
Here v/e will have the rule-making body, which will have a 
tendency to recognise that their mental abilities will continue 
unimpaired after 70. They will all bo convinced of it in 
fact. They arc going to make the rule and they might keep 
themselves on indefinitely under the guise of special assign­
ments. I ask Mr. McLaughlin if the word "temporary" might not 
preclude that possibility.

MCLAUGHLIN: Mr. Chairman, it is the belief of the Committee
that that is mere legislation. The age of 70 was specifically 
set forth so there would be no embarrassment on retiring a 
person. If there is an abuse of the special assignment 
privilege, I might point out the legislature controls the 
purse strings and if it Is abused, thorn will bo no appropri­
ation for the purpose. It is something that we should not 
necessarily anticipate or write into our constitution.

HELLENTHAL: X do not favor enacting legislation by cutting
off appropriations and I therefore ask unanimous consent that 
the word ’temporary" be Inserted prior to the word "special"
011 lino 24.

PRESIDENT ECAN: Line 24, on page 5?

HELLENTHAL: Yes.



R. RIVERS: I object for a question.

PRESIDENT EGAN: Objection Is heard. Mr. Ralph Rivers?

R. RIVERS: I vrould say it would be better to substitute the
word "temporary" for the word "special" and not put them both 
I n .

HELLENTHAL: I consent to that.

PRESIDENT EGAN: Then if there Is no objection —  Mr. Davis?

DAVIS: I would object; to that. I like it the way it is.

PRESIDENT EGAN: Your objection Is heard. Do you so move,
Mr. Hellenthal?

HELLENTHAL: I so move that the word "temporary" be inserted
in lieu of the word "special" in line 24.

PRESIDENT EGAM: Mr. Hellenthal moves and asks unanimous
consent that his proposed amendment be to insert, the word 
"temporary" prior to the word "special" in line 24.

JOHNSON: I object to the unanimous consent.

R. RIVERS: Did you say instead of the word "special"?

PRESIDENT EGAN: The Chair understood that MrT'•Hellenthal had
changed lils mind but the Chair was probably in error.

HELLENTHAL: Ho, that incorporates Mr. Rivers' suggestion
which was, as I interpret it, that "temporary" be substituted 
for the v/ord "special 1 and I did not ask unanimous consent 
but merely moved that the change be made.

P0UL3EN: I second It.

PRESIDENT EGAN: Mr. Poulsen seconds the motion. Mr. Gray?

GRAY: I would like somebody to explain to me the difference
between these two proposals.

PRESIDENT EGAN: Mr. Hellenthal, would you exp" .In the d i f m i­
en ce?

HELLENTHAL: Yea, the special assignment is limited to a
temporary one now, whereas under the former wording a special 
assignment could go on for ton years and could be used as a 
guise for increasing the tenure of the judges by the exercise 
of their own rule-making power.

P R E S I D E N T  EGAN: Y o u  a s k  u n a n i m o u s  consent?



KILO HER: I see what Mr. Hellenthal^is driving at, but I am
afraid the mere change of the word "special" to "temporary" 
would not accomplish his purpose because "temporary" is almost 
synonymous with "indefinite". It is an amount of time. If 
we are going to burden tiie constitution with such things, it
is useless. Either we forget about the matter entirely or
specify it further.

PRESIDENT EGAN: Mr. Davis.

DAVIS: Mr. President, J. realise that the cases are special
and possibly unusual, but there have been many, many cases of 
very exceptional judges who were well beyond 70 years. I 
think, it is unv/ise in the constitution to make it impossible 
for such judges to serve their state. After all, they have 
all of the experience of their years of service on the bench. 
Now personally I am against the 7 0-year retirement age, but 
the Committee 1-.as-gone over that back and-forth, one way or 
the other, and I am not going to raise an objection that way, 
but I would corl-a.'.nly like to see :i i; provided in the constitu­
tion so that in the event v/e have a person who is physically
and mentally capable to be. a judge, and in the event we have
crowded dockets and we need to assign somebody to help clear 
uu ^ho docket, that v/e have the power to do so. And if v/o 
sa.V onvporary" that means, I suppose, just what it says -- 
temporary. You could not assign a man to do a job that needed 
to be done if it was something more than temporary. For that 
reason I like the language as is, V o r  special assignments".

PRESIDENT EGAN: I. there further discussion?

NOLAN: Question.

PRESIDENT EGAN: If not, the question is, "Shall Mr. Hellenthal
proposed amendment bo adopted by the Convention?" All in favor 
of the adoption of the proposed amendment say "aye", all op­
posed by saying "no". The "noes" have it and the amendment 
has failed. Are there other amendments to Section 1|3? Mr. 
Taylor?

TAYLOR: I have an amendment.

CHIEF CLERK: "Amend Section I'j by striking the following words
On line 22, page 15, 'at the age of 70'."

PRESIDENT EGAN: What is the pleasure?

TAYLOR: I move the adoption of the amendment.

PRESIDENT EGAN: Mr. Taylor moves the adoption of the proposed
amendment. Is there a second to the notion? Hearing no second

P R E S I D E N T  EGAN: Mr. Kileher.
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HELLENTHAL: I will second the motion.

PRESIDENT EGAN: Mr. Hellenthal seconds the motion. The
question is, "On line 22, page tj, shall the words 'at the age 
oi‘ 7 0 ' be deleted from the section?"

BUCKALEW: Question.

EGAN: All those in favor of the adoption of Mr. Taylor's
proposed amendment will signify by saying "aye", all opposed, 
by saying "no". The "noes have it and the amendment has 
failed. Are there other amendments? Mrs, Wien?

WIEN: Mr. President, I move and ask unanimous consent that
this Convention recess until 1:30 this afternoon.

PRESIDENT EGAN: Mrs. Wien asks unanimous consent that the
Convention stand at reces3 until 1:30 p.m. Mr. Sundborg?

SUNDBOHG: As announced yesterday, the Style and Drafting will
meet at 1 2:1 5 , in the lunchroom.

PRESIDENT EGAN: The Chair would like to state there will be
no meeting of -committee chairmen as had been previously an­
nounced. Hiss Awes?

AWES: The Bill of Rights Committee will moot at 12:^13.

RILE*': Suo.iect to Nr. McLaughlin's views, such members of
Rules and Judiciary who are free to get together during the 
noon hour should perhaps do so to resolve that one question 
v/e have heard.

PRESIDENT EGAM: The Rules Committee and Judiciary will meet
during the noon hour. Mr. Norland?

NERLA.'TD: Mr. President, 1 request the members of the Finance
Committee meet for .just a few minutes immediately following 
recess.

PRESIDENT EGAM: The members o M the Finance Committee will
meet immediately upon recess. Mr. McNealy?

liCNEAhY: Mr. President, I .request a meeting of the Ordinance
Committee, No. IV, at 12:13.

PRECEDENT EGAN: There will be a meeting of the Ordinance
Coi:'ii..‘.ttee at 12:13. Hearing no further committee announce­
ments and no objection, then the Convention will stand at 
recess untLl 1:80 p.m.. The Convention in at recess.

RECESS



legislature" in accordance with Mr. Johnson's motion of last 
Saturday.

PRESIDENT EGAN: Is there further debate? Mr. Cooper.

COOPER: Mr. President, this isn't debate. I merely want to
ask if in Section h if "licensed to practice law" means the same 
as "admitted to the bar"?

PRESIDENT EGAN: Mr. McLaughlin.

McLAUGHLIN: That was a change made in Style and Drafting. It 
was generally agreed that it meant the same thing.

PRESIDENT EGAN: Does any other delegate desire to be heard on
this proposal? Mr. Smi a.

SMITH: Mr. President, I would like to ask Mr. Robertson a ques­
tion.

PRES I DEM'”’ EGAN: You rnay, if there is no objection.

SMITH: I would like to know on what you base your fears. Has
any such action been taken in the past?

ROBERTSON: V/e 11, I answer that question, Mr. President, by stat­
ing that is my personal thought on the matter, but I can't
believe that Congress is going to agree to v proposal that sub­
mits to a mass vote the question of Jurisdiction of the courts. 
That is a matter of scientific investigation and you can't 
campaign, on that kind of an issue before the people. That is 
something that a small group of people, of men and women like 
the legislature, should give very careful thought and consider­
ation to and decide entirely on a nonpolitical basis.

PRESIDENT EGAN: Mr. Ralph Rivers.

R, RIVERS: Mr. President,. I am going to certainly vote for this
I think this article is a very fine coverage of the judiciary 
and represents the best ir. thinking and experience. Along 
these thoughts expressed by Mr. Robertson, I propose to advocate 
something under initiative and referendum v. he re by the juris­
diction of the courts shall not come under the initiative or 
referendum.

PRESIDENT EGAN: Mr. McNealy.

McNEALY: Mr. President, I could probably talk for two or three
hours and there is ample material to talk against this bill for 
two or three hours or two or three days. I am going to be brief



and I hope that the proponents of the bill will find a way in 
their speaking so that they can be as brief as I intend to be.
In fact, I could sum up all T. have to say in two words, "no 
good". I do want to just hit a few of the high spots in this 
matter, though. It has been amusing to ne to hear delegate after 
delegate come on the floor ar.d talk abouo the rights of the 
people. They want to give the people this right; they want to 
give them the initiative and referendum; when it suits the pur­
pose of the delegate speaking^ then he is interested in the right3 
of the people. When it doesn't suit his purpose*then he doesn't 
believe the people should have the right. I think that is a 
foregone conclusion that in the Convention here, which has serv­
ed its purpose not only in this, but in other matters that have 
been before the body. Nov/, if v/e are going to give the people 
any right.;, v.*e have gone along under this appointive judge 
system as far as Ale.ska is concerned since the beginning of 
the Territory;- we want to give the people some rights; then give 
them the right to elect these judges because after all these 
judges are the people who arc going to judge the people. This 
way the people, in no way you read it, or no matter how you 
state it, this article dees not give the people any rights in 
regard to appointing these judges. The most ridiculous thing 
would .:e statements of the proponents of this bill that while 
these judges have to run against their records and the people 
have something to say. Well, it is an old maxim among lawyers 
that judges never die and seldom retire, and so you arc not going 
to got rid of them that way, and when they run against them­
selves^ the greatest way to get them elected would be a little 
i>it of opposition by a group. Supposing the bar association, 
the attorneys, knew that a judge was bad and wanted to get rid 
of him. If I were a judge, just before I was ready to run for 
re-election or to run against myself I would get the bar
association good and burned up at me and ask them to come out
in the papers against me and then the general public v/ould vote 
me back in by probably the biggest vote that was ever cast in 
that particular type of election. We get into a matter that 
they say is nor.polj tlcal. It is nonsense to say it is non­
political. It is the most political situation and fraught with 
all sorts of elements which make for politics here. You start 
out with three laymen appointed by the governor. Now, regard­
less of the governor, what party politics he has, he is going
to certainly name the three laymen that are friendly to him,
and in addition they are obligated to the governor for his 
appointment or for their appointment. Then when it comes 
to nominating the various judges, don't think the governor is 
not going to have something to say with these three laymen.
Then v/e get down to the four lawyers, etc. Now these four
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lawyers are going to make it a r.onpolitical situation —  maybe 
that is the idea —  three lawyers chosen by the bar association.
I am a member of the Alaska Bar Association; I should say that 
all are hearts and flowers in the Bar Association; no politics 
are going to be involved there. I hesitate in belonging to this 
closed corporation of union of attorneys, I don't want to comment 
too much on the politics that does and can go on within that 
body. But if you think that politics isn't going to be played 
with the Bar Association —  I grant the fact that the Bar Associ­
ation is not going to stand for picking out some -ignorant and 
inexperienced attorney and putting him up as one of the repre­
sentatives They are going to undoubtedly pick out good men, 
men with knowledge of law, but lawyers have politics, too, you 
knew They are Democrats and Republicans, and while the law is 
a jealous mistress, politics is also a jealous mistress, and 
any attorney who is a Republican and there is a Republican that 
he can see is going to be nominated and put in as a judge, he 
is certainly going to work toward that end. We get into the 
situation where you are going to have four lawyers including the 
chief justice controlling this judicial council, and I say this 
to you laymen in all fairness, that in my opinion four lawyers 
should be able to control this judicial council; but let's 
remember the chief justice is going to owe his appointment to 
the governor. He is going to owe obligations to the governor.
All the governor is going to have to do, if ho can control the 
chief justice and the three laymen, he makes all the appointments 
if the bar association can control the chief justice and the 
three lawyers on this-judicial council, they arc-going to make 
all the appointments. I sincerely hope that this judicial plan, 
as we have here, is considered seriously. The elective plan of 
judges has worked successfully in the states, all reports not 
to the contrary. Via have had an offer here of something new, 
something different from the Committee, and, I am sorry to say, 
the lawyers have been carried away with the plan. My main 
purpose in speaking against it now is not because I believe that 
anything that I say is going to influence one single vote upon 
this floor, but I do want the members of this Convention, when 
you see politics in future years to come, if this constitution 
goes into effect, I want it remembered at least that 1 made the 
statement here when you see politics mixed up in your judges 
and the possibility of a Pendergast machine being set up here 
in the Territory, this Missouri Plan v/e have certainly makes it 
very possible, and at that time I will want to always remember, 
and thank the delegates for this, that they made it possible to 
amend this constitution fairly easy, at least within ten years 
after it is adopted, we will have a chance to amend this 
Missouri Plan out from the body of an otherwise good constitution 
I would h o p e  against hope that this judicial article would be 
forced to crawl back into the burrow from whence it came.
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McCUTCHEON: Question.

Nays: 6 - Coghill, Knight, Laws, Londborg, McNealy,
Poulsen.

Absent: 2 - Buckalew, Riley.)

PRESIDENT EGAN: Mr. McCutcheon

•*T 
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FRESIDENT EGAN: Is there further debate? Does any other dele- ‘ If
gate wish to be heard on this subject of Committee Proposal No. ^
0 0  w  H.

'■t
.•V i

PRESIDENT EGAN: If not, the question is, "Shall Committee Pro­
posal No. 2, the article on the judiciary, be adopted as part of %
the Alaska state constitution?" The Chief Clerk will call the $
roll. $

I(The Chief Clerk called the roll with the following result: *•-
V '• 
n

Yeas: k'( - Armstrong, Awes, Barr, Boswell, Collins, Cooper, iv,
Cross, Davis, Doogan, Emberg, II. Fischer, V.
Fischer, Gray, Harris, Hellenthal, Hermann, -M
Hilscher, Hinckcl, Hurley, Johnson, Kilchor,
King, Lee, McCutcheon, McLaughlin, McNees,
Marston, Metcalf, Merlanc, Nolan, Nordaie,
Peratrovlcli, Reader, R u Livers, V. Livers,
Robertson, Rosswog, Smith, Stewart, Sundborg,
Sweeney, Taylor, VanderLeest, Walsh, White,
Wien, Mr. President.

-V -.

4 >•

V

McCUTCHEON: Mr. President, I change my vote from "no" to "yes",
please. * . \i

PRESIDENT EGAN: Mr. McCutcheon changes his vote from "no" to
j'vv ■yes . :m

t:

&
CHIEF CLERIC: 47 yeas, 6 nays and 2 absent.
PRESIDENT EGAN: So the "yeas" have It and the article on the
judiciary has become a part of Alaska's state constitution. Mr. &•:
Sundborg.

iv •

SUNDBORG: Mr. President, I am wondering, in accordance with cui1 /J
rules is that nov; referred back to Style and Drafting lor place- ;;j''

ment In the final constitution? 'v•I

PRESIDENT EGAN: That is corveet, Hr. Sundborg. Mr. Sundborg,
did you wish the floor at this time?
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COMMITTEE PROPOSAL NO. 2
Introduced by Committee on Judiciary Branch

ARTICLE ON THE JUDICIARY

RESOLVED, that the following be agreed upon as
nart of the Alaska State Constitution.

Judicial
Power

ouareme 
Court

Superior
Court

ilomJ na­
tion and 
Appoint­
ment

h

5

6

Committee

1 Section 1 , The Judicial power of the State is vested in 

2 —  a-Supremo Court, a Superior Court, and such other courts 

as the Legislature may establish. The Jurisdiction of 

the respective courts shall be prescribed by 3uw and the 
courts shall constitute a unified judicial system for 

purposes of operation and administration.

7 Section 2 . The Supreme Court is the highest court of the

8 State with appellate jurisdiction and consists of three

9 justices, one of whom is Chief Justice. The number of

10 justices may be increased by law upon request of the

11 Supreme Court.

12 Section 3- The Superior Court is the trial court of gen-

13 oral jurisdiction and consists of five Judges. The num- 

1*1 her of Judges may be changed by lav/.

15 Section *l. Justices of the Supreme Court and Judges of

16 the Superior Court are appointed by the Governor on nomi-

17 nation by the Judicial Council as provided in this

18 article.

Proposal No. 2 - page 1
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9 10 
11 

12 

13 

1*1

15

16
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20 
21

Vacancy 
J.n Judi­
cial 
Office

22

23

Quail flea- 2*1 
t.Lon of 
J u d g e s  2 5
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Section 5 . Each justice of the: Supreme Court and 

each judge of the Superior Court shall, at the
«

next general election following a period of three
•'I

years after his appointment, be subject to approval or' 

rejection by the voters of the State on a non-parti­

san ballot in the manner provided by law. Every 

ten years after approval each justice of the Su­

preme Court, and every six year3 after approval 
each judge of the Superior Court, shall again be 

subject to approval or rejection by the voters in 

the same manner.

Section 6 . If, at any (.‘lection, a majority of the 

voters declare that any just Lee or judge shall not 

be retained in office, the office shall become 

vacant ninety days after the election and shall be 

filled Ly the refchod of selection provided In this 

article. If a justice or Judge falls to file, In 

advance of the election as prescribed by .law, a 

declaration of his candidacy for election to suc­

ceed himself, his office shall become vacant ninety 

days after the election, and shall be filled by the 

method of selection provided In this article.

Section 7* r*’° be eligible <’or appointment, Justices

of the Supreme Court and Judges of the Superior 

Court shall be citizens of the United States and of

Committee Proposal No. 2 - page 2
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Other
Courts

Selection 
of Judges

Judicial
Council;
How
Selected

Judicial

Committee

1 the S t a t e , who have b e e n  a d m i t t e d  to practice l a w  in

2 the State for at least five years and have been resi-

3 dents of the State for at least five years next preced- 

/-I ing their respective nominations.

5 Section 8 . Judges of other courts shall be selected in

6 the manner and for the terms and subject to eligibility

7 qualifications to be prescribed by the Legislature.

8 Section 9- Whenever there is a vacancy in an office cf *
Ir

10 Court, the Governor shall fill the vacancy by appointing *
* * •  • • -  „  lMm A

1 1 one of not less than two qualified nersons who shall ,*
/

12 have been nominated by a non-partisan judicial council j
ir.13 established and organized as provided in this article. j';

1*1 Section 1 C The Judicial Council consists of six mem-

18 bers chosen in the following manner: On the basis of >'• %
i£ appropriate area representation the governing body of

17 the organized State bar shall appoint three members of
11

18 the bar to serve as members of the Judicial Council for
• i
*

19 terms as specified In this article. Three non-attorney /•’
* yl

20 members representing different major areas shall be ap-

21 pointed by the Governor for terms as specified in this
r22 article, subject to confirmation by the Senate. The ?

I23 six members so appointed shall be compensated as pro-
.5

2*1 vidcd by law. •)

29 Section 1 1 . After the members first appointed to the

1

3
Proposal Wo. 2 - page 3 ’



Council; 
Chairman­
ship and 
Quorum

Judicial 
Council; 
Terms of 
Office

Judicial 
Counc11; 
Addition­
al duties

1 Judicial Council have submitted to the Governor the

2 names of nominees for appointments to fill the initial
¥

3 vacancies in the Supreme Court, including the office of
r4 chief justice, and the justices have been appointed and

5 qualified, the chief Justice shall thereafter be ex-

6 officio a seventh member and the chairman of the Judi-

7 cial Council which shall continue to act by the affirma-

8 tive vote of at least four of its members in accord-

9 ance with rules which it shall promulgate governing its

10 own procedure. No member of the Judicial Council, other

11 than the chief JU3tJ.ce, may hold any office of the state

12 or of the United States while a member of the Council.

$13 Section 1 2 . The terms of members of the Judicial Coun-14 ell shall be six years, <* -t that the attorney mem- *

15 bers first selected shall appointed to terms of one

16 year, three years and five years respectively, and the 

j l 7  non-attorney members first selected shall be appointed18 to terms of two years, four years and six years re3pec~
19 tlvely,. In the event of vacancy, a successor shall bo

20 appointed to fill the unexpired term in the manner pro-

21 vJ.ded for initial appointment.

22 Section 13. In addition to nominating qualified persons

23 Tor appointment to fill court vacancies, the Judicial

24 Council shall be responsible for conducting studies

25 from time to time for improvement of the administration

Committee Proposal No. 2 - page



Retirement/ 
for In­
capacity

Retire­
ment for
A g e

1 of justice, Including such matters as court structure,

2 rules of procedure and administration of the courts, and

3 for making reports and recommendations to the Supreme

4 Court and the Legislature at intervals of not more than

5 two years. The Judicial Council shall also perform such

6 other specific duties as are assigned to it by lava

7 Section 14. Whenever the Judicial Council certifies to

8 the Governor that any justice of the Supreme Court ap-

9 pears to be so incapacitated as substantially to prevent

10 him from performing his judicial duties, the Governorl
1 1 shall appoint a board of three persons to inquire into

12 the circumstances and, on the board's recommendation, the

13 Governor may retire the justice. For judges of other

14 courts, if .i judge appears to be so incapacitated as oub- 

19 stantlally to prevent him from performing his judicial

16 duties, tj.a Judicial Council shall recommend to the

17 Supreme Court that the judge be put under early retire- 

10 m e n t . After notice and hearing, the Supreme Court by

19 vote of a majority of its members may retire the judge.

20 Section ±9. Except in cases of early retirement because

21 of physical or mental infirmity each justice and judge

22 shall be retired at the age of 7 0 , on such retirement pay

23 as may be prescribed by law, and shall render no further

24 service on the bench, except for special assignments as 

29 are provided by court rule. The basis and amount of re-

Commit tee Proposal No, 2 - page 5
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Impeach­
ment of 
Judges

Compensa 
tlon of 
Judges

Ineligi­
bility to 
Other 
Offices

Rule-
Malcing
Power

C o m m i t t e e

1 tirement pay for justices and judges who retire or are

2 retired at an earlier age shall be prescribed by ?aw. -

3 Section 1 6 . Impeachment of any justice or Judge for rnal-r
feasance or* misfeasance in the performance of his offi-

5 cial duties shall be effected as generaljy prescribed

6 by law for State officials..

7 Section 17- The justices ard judges shall receive for

8 their services such compensation as is prescribed by law,

9 which shall not be diminished during their respective

10 terms of office, unless by general law applying to all

1 1 salaried officers of the State.

12 Section 18. No Justice of the Supreme Court or Judge of

13 the Superior Court, while serving as a justice or judge, 

1*1 may practice law, hold office in any political party, or

15 hold any office or position of profit under the United

16 States, or the State or a political subdivision of the

17 State, and shall, if he files for elective public office,

18 thereby forfeit his Judicial position. Compensation for

19 service in the State Militia or the armed forces of the

20 United States Is not "profit" as that term Is here used.

21 Section 19. The Supreme Court shall make and promulgate

22 rele^, governing the administration of all courts of the

23 State. It shall also make and promulgate rules govern- 

2h :lng practice and procedure in all civil and criminal

25 cases In all courts, which rules may be changed the
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Court Ad­
ministra­
tion

1 Legislature only upon a two-thirds vote of the members

2 elected to eacli house.

3 Section 20, The Chief Justice of the Supreme Court shall 

i| be the administrative head of all the Courts in the State

5 He may assign judges from one court or division thereof

6 to another for temporary ser ice. Fox’ other phases of

7 court administration the Chief Justice shall, with the

8 approval of the Supreme Court, appoint an administrative

9 director to serve at his pleasure and to- supervise the 

10 administrative operations of the judicial system.

Committee Proposal No. 2 - page 7
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Constitutional Convention 
Committee Proposal/2 
December 5 j 1955

Commentary on the Judiciary Article 

(Sec. 1 Judicial Power)

This section establishes the ba3ic court structure and a l 3o 
provides needed flexibility for future enlargement by the addition 
of such local or other courts as the Legislature may deem necessary. 
The concept of a unified court system is in accord with the funda­
mental and minimum standards of judicial administration approved 
and supported by the American Bar Association.

(Sec. 2 Supreme Court)

The initial membership of the Supreme Court is fixed at three 
Justices, one of whom is the c h’ef justice. The provision for future 
enlargement by the Legislature Is qualified by the provision that 
ouch enlargement be requested by the Court. A similar provision is 
found In the new constitution of Puerto Rico and is designed to 
prevent the number of Justices from being Increased for any purpose 
other than to meet the needs of Judicial business.

(Sec. 3 Superior Court)

The placing of general trial jurisdiction in a single court, 
with as many judges thereof as may be racers nary to handle the 
volume cf cases, is in .line with modern development, and is reversing 
the former trend toward a complex structure of specialised courts 
that has so "greatly Impeded efficient judicial administration in 
many states. The Legislature will be free, however, to create 
lower or other courts as rnay be necessary, and to determine the Juris 
diction of courts and the geographical extent of their authority.

(Sec. 4 Nomination and Appointme n t )

The main features of the plan for1 judicial selection sponsored 
by the American Ear Assjclatic i and embodied in the Missouri Plan, 
are summarised in the Association's handbook on Judicial administra­
tion as: "(i) appointment by governor from list submitted by a
nominating committee, the nominating and appointing authority being 
divided between two agencies; (2 ) periodic submission to the elec­
torate with no opposing candidate, or 'running against the record.'" 
Eot'n of these features are incorporated in the selection plan here 
pros nfcod,

(Sec. 5 Approval or Rejection)

The American Bar Association's handbook states: "The ideal
solution la to provide that, after a .specified period of service, 
and periodically thereafter, the appointee shalL either come up 
for reappoint meat or should go before the people at a general



13
election on the basis of his record and with no opposing candidate.
The latter alternative is probably preferable, especially since it 
retains for1 the voters an opportunity to participate in the process 
of .judicial selection in about the only way in which they can 
effectively do so. The able judge has little to fear from such a 
system, while it does permit removal of a judge whom experience has 
shown to be plainly unqualified or who has become unfit to continue 
on the bench." It can be added that the type of plan here provided 
has functioned effectively in Missouri and also in California, where 
a comparable Acquirement has applied to appellate Judges for more 
than twenty years. \

ch a i
I
V*

(Sec. 6 Vacancy In Judicial Office)

In order to allow time for selecting a successor as well as for j
completing the judicial business remaining before a judge's service ^
terminates, a period of 90 days Is allowed after the election at
which he is rejected or for which he fails to file. The provision
for having a justice or Judge file a declaration of his intention ^
to be a candidate to succeed himself is a feature of both the Missouri *•?
and the California Constitutions. The details of such declaration '//’
such an its form and. the time limits for its filing are properly, .
however, left to the Legislature as herein contemplated. . i
(Sec. 7 Qualification of Judges) 'r

4

The requirements of citizenship and of minimum periods of < •'
membership In the bar and residence are comparable to those In a 
majority of states. It should be noted that the section refers to j
admission and residence "in the State", which will, by general pro- , )
vision elsewhere in the Constitution, presumably and necessarily be 
defined to include the predecessor1 Territory. 1 ■'»'

4.
(.dec. 8 Other Court s ) f ̂

This section confirms and implements the Legislature's authority ;
to create such additional courts as may be needed, with appropriate 
methods of selection and quailf:catIons for appointment.

(Sec. 9 Selection ojT Judges) £ .

$
The appointment of justices and judges by the Governor from a 

list of several qualified persons selected by a non-partisan (;
nominating agency Is an essential feature of both the American Bar $
Association and the Missouri, plans. The Association's handbook sug- \
gosts that the nominating body should include laymen as well as .j
lawyers, and that "If the state has a judicial council meeting these \
qualifications It may well serve as the nominating agency". The 
present arti ole embodies this approach. -j

tU
(dec. 10 Judicial Council; How delected) r

■dclcctlon of; lawyer members by the state bar association and 
of non-lawyers by the Governor, both groups of members on a geographical



representation basis, is a recommended feature of the Missouri Plan 
and has been adopted herein. The American P>ar Association's hand- 
book comments: 'Nomination by a body of this sort, composed of
high caliber men, should not only produce better judges but also 
remove any likelihood of improper- motivation in their selection."

(Sec. 11 Judicial Council; Chairmanship and Quorum)

Since the establishment of the Judicial Council must precede 
the nomination of any judges, including the chief justice, the 
latter cannot become an ex offIcio chairman (as he did automatically 
in Missouri) until after his appointment has been effected. There­
after, he will serve as a seventh member of the Council. In the 
event of his incapacity to serve, it is contemplated that rules 
of the Council will provide for an acting chief justice as his 
Interim successor.

(Sec. 12 Judicial Council; Terms of Office )

This section provides for staggering the Initial terms of the 
Judicial Council so that non-attorney and lawyer members are a p­
pointed in alternate years, respectively, and thereafter each succes­
sor member will serve for six years. Judge Laurance M. Hyde of the 
Missouri Supreme Court points out the reason for a similar six-year 
term in that state as being that, since a governor serves only a 
four-year term, no on? governor will be able to appoint all of the 
non-lawyer members during any such torn, and thereby control to 
that extent the personnel of the nominating body.

(Sec. id Judicial Corne.1 J .; Additional Duties)

Tills sect ion empowers ar.d directs the Judicial. Council, with 
its experience and vantage-point in the field of Judicial administra­
tion, to recommend needed improvements In the sbi’ucture and operation 
of the court system.

(dec. ik Ret Irenenb for Inca pacity)

It Is becoming increasingly recognised that provision should be 
made, as this section does, for relieving a Judge from his Judicial 
duties when, as very occasionally happens, his retirement for 
reasons other than age or misconduct, becomes necessary to protect 
tr:e administration of justice. Guch retirement of a G u p  re me Col rt 
Justice should be done only on recommendation of an outside board, 
rather than by the Supreme Court itself. Thin procedure Is similar 
to that adopted in the Constitution for Hawaii. For other Judges, 
removal by Cupreme Court proceedings will be effective and adequate, 
as has been provided in the Constitution of I’uorto R;lco.

(Geo. if) H'.'b laa-'ment for Ag o )

The retirement .laws for state Judges have tended Increasingly 
to adopts 7*0 at. the maximum or mandatory retirement a g e . However, 
n retired Justice or- judge may still be railed upon, In many states, 
for temporary servlet* or spec.ir 1 ass!gnment, and this section permits



(Sec. l6 Impeachment of Judg e s )

Procedure for Impeachment of justices and judges should, as 
here provided, be in accord with that for other State officers.

(Sec. 17 Compensation cf Judges)

While compensation for justices and judges should be prescribed 
by law, it should not be susceptible o f .arbitrary diminution during 
office. It should be subject to increase as future needs dictate, 
and should be subject to decrease only when a general reduction 
applying to all State officers becomes imperative.

(Sec. 18 Ineligibility to Other Offices)

The prohibition against the practice of law or holding other 
office by full-time justices and judges is a necessary and desir­
able one, and lias been widely advocated.. A similar provision was 
contained in the proposed new Judicial Article for the State of 
Illinois. "

(Sec. 19 Hule-Halving Power)

One of the major factors In New Jersey's remarkable achievement 
In bringing its trial calendars and court business up-to-date, and 
In simplifying and expediting the administration of justice, has been 
the vesting of the rule-making power in the Supreme Court, and the 
exercise of such power by the Court in adapting the Federal Rules of 
Civil Procedure to state court practice. The American Ear Associ­
ation has strongly advocated, as its first and keystone recommendation 
in its program for reform of judicial procedure: "That practice and
procedure in the courts should be regulated by rules of court; and 
that to this end the courts should be given full rule-making powers." 
This section places primary responsibility for such rule-making in 
the Supreme Court, reserving to the Legislature a power to change 
rules of procedure by a two-thirds vote.

(Sec. 20 Court: Adm inl ; brat ion )

A coequal factor In New Jersey's historic modernization of 
its judicial system has been the vesting of administrative authority 
and responsibility in its chief justice, with power to assign judges 
to courts or areas for temporary service as needed. To assist the 
chief justice Ivy supervising the management and housekeeping func­
tions of the courts, both statewide and local, and by furnishing him 
with accurate and current statistics on court business, an adminis­
trative director is essential. This has been demonstrated not only 
by the economies effected b : the Administrative Office of the 
United States Courts siroe ts establishment in 1939> hut also oy 
the fact that nearly a th_y,i of the states have since followed the 
example thus set. Its Inclusion in thii. section will, together with 
the other provi sions contained in tills at t i d e ,  place Alaska in the 
vanguard of jurisdictions whose judicial systems typify the best

s u c h  service to be made possible by court rule.



and moat modern principles of efficient judicial administration and 
will provide the guarantee of a strong, fearless and independent 
judiciary.
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I N T R O D U C T I O N

As part of a continuing effort at self-evaluation/ the Alaska 

Judicial Council commissioned this study concerning judge reten­

tion voting behavior and attitudes in early 1579, This report 

summarizes the results of this study, a survey of voters who 

voted in the 1978 Fall election. The survey questioned respon­

dents about their voting behavior, particularly regarding their 

selection of judges for retention or non-retention, asked for 

their knowledge of or familiarity with the present system of 

judge evaluation used by the Alaska Judicial Council, their 

} 'wledge of or familiarity with the Alaska Judicial Council 

itself, requested suggestions for improvements in the rating 

and evaluation system now used and for preferences as to methods 

which the Alaska Judicial Council could use to communicate its 

evaluations and recoiunendations.

The study was conducted during the months of April - May 1979, 

by mail. A random sample of 1001 voters in the Third Judicial 

District was selected by computer to proportionally represent 

voters throughout the district. Each was mailed at least one of 

three mailings which included the survey questionnaire itself, a 

letter explaining briefly the reason for the study, and a return 

envelope. Second and third mailings were sent to those who did 

not respond to previous mailings or whose survey did not return due 

to a change of address. To protect the confidentiality of all 

respondents, mailing labels were used and stripped off returned



surveys on arrival. The questionnaire was designed in consul­

tation with the Judicial Council Executive Director and was 

refined in consultation with him. Letters to respondents were 

written and mailed on Judicial Council letterhead.

Sample D e s i g n ; *

Table a shows the random sampling design t.nd sample characteris­

tics of the Alaska Judicial Council survey respondents by community 

of residence. Of the c riginal 1001 voters selected, 75 question­

naires were returned as undeliverable, leaving 926 questionnaires 

presumably delivered to respondents. The first mailing resulted 

in 216 returned questionnaires, or 37.8 percent of the. total^ The 

second mailing resulted in 187 returns, or 32.7 percent. Between 

the second and third mailings, telephone calls were made to 46 per­

cent of the remaining sample over three evenings. With this addi­

tional encouragement, 168 returns or 29.4 percent of the 586 ques- 

tronnrires were returned in time for computer processing. A total 

of 236 telephone calls were completed between May 29 and May 31, 1979

Of the 926 delivered questionnaires, 586 were returned before com- 

puter processing. Another 9 were returned after computer pro­

cessing and an additional 51 were eliminated either because 

they obviously had been completed by someone otner than the re­

spondent chosen, the respondent said they did not vote in the 1978 

election or failed to complete any of the information requested 

in the aestionnaire. A total of 571 valid questionnaires remain

1. Total of 571 analyzed



as the basis for the analysis which follows. This represents a 

62 percent response rate based on the S'26 delivered questionnaires.

-  3  -



Table a. Sample Design and Alaska Judicial Council Sample 
Characteristics by District

DISTRICT No. Votes Cast Percent of Sample AJC Survey
1978 Election Total Votes N Returns Percent N =

5 - Valdez
Cordova-
Seward 4,071 5.3 53 5. 0 28

6 - Matanuska
Valley 6,515 8.5 8 5 9.3 52

7 - 1 2
Anchorage 53,180 69.2 692 69.3 388

13 - Western
Kenai 8,109

14 - Kodiak 2,133

10.6

2 . 8

106

28

20.5

3.6

59

20

15 - Aleutian
Chain 1,211 1.6 16 0.7

16 - Bristol
Bay 1,354 1.8 18 1.4

19 - Copper 
Center 

Glenallen 224 0.3 0 . 2 1-

76,797 1 0 0 . 1 1001 10 0 .0 5602

1. Only certain precincts within these election districts are also 
included in the Third Judicial District. The sample size and 
mailings are, therefore, limited to only those certain precincts.

2. Eercentages were calculated from a base of 560 cases, since 11 
respondents did not indicate community of residence.



D e m o q r a . p h i c  C h a r a c t e r i s t i c s :

In keeping with the intent of this study and in order to maintain 

the strict confidentiality of respondents, little demographic 

information was obtained from those who returned the survey 

questionnaire. Only community of residence, sex, age and educa­

tional attainment were asked. While the results of the comparison 

of sample size by community of residence shown in Table a indicates 

that our sample is quite representative of the Third Judicial 

District as a whole on this factor, there is no direct comparison 

of our sample with a comparable population on other demographic 

characteristics. At this time, official election statistics are 

not maintained on a precinct level by age and sex although the 

State Elections Office did provide age and sex tabulations of 

Fall, 1978 voters for the State as a whole. Table b shows a 

comparison of the Alaska Judicial Council sex and age distribu­

tions as of 1978. While the sex distributions are quite similar, 

median age for our sample reflects a sample of voters as opposed 

to a total population reflected in the Anchorage Municipal age 

statistics.

Our sample of voters appears to be somewhat skewed in favor of 

better educated voters, since 67.6 percent of the sample have 

attained at least some colxege. The Anchorage Urban Observatory's 

statistics for 1978 indicate a total population median educational 

attainment of 13.2 years, with 54.9 percent having some college 

or more education. Table c compares these Anchorage municipal 

education levels with sample educational attainment levels.

- 5 -



T a b l e  b : C o m p a r i s o n  o f  1 9 7 8  O f f i c i a l  E l e c t i o n  S t a t i s t i c s  a n d  1 9 7 8  
S t a t i s t i c s  f o r  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  a n d  A l a s k a  J u ­
d i c i a l  C o u n c i l  S u r v e y  s a m p l e  a g e  a n d  s e x  c h a r a c t e r i s t i c s ,  1 9 7 9

S E X

1 9 7 8
1 9 7 9  M U N I C I P A L I T Y  O F  

A J C  S U R V E Y  S A M P L E  A N C H O R A G E
1 9 7 8  

A L A S K A  V O T E R S  .

P E R C E N T M A L E 5 2 . 2 5 2 . 4 5 4 . 1
/

P E R C E N T F E M A L E 4 7 . 8 4 7 . 6 4 5 . 3

P E R C E N T A G E  IN  S E L E C T E D  A G E  C A T E G O R I E S

A J C  S U R V E Y  S A M P L E 19 .78 M U N I C I P A L I T Y O F  A N C H O R A G E 1 9 7 8  A L A S K A V O T E F

18  & 19 1 . 9 15  - 19 1 0 . 5 18 & 19 2.4

20 0 . 8 1 1; 2 . 0

21 0 . 6 2 1 2.4

22 - 24 5 .6 20 - 24 1 1 . 4 22 - 24 9.4

25 - 34 3 4 . 5 25 - 34 2 1 . 1 25 - 34 3 3 . 9

35 - 44 2 3 . 7 35 - 44 1 4 . 1 35 - 44 2 1 . 4

4 5  - 54 1 6 . 9 45 - 54 9.6 45 - 54 1 4 . 9

55 - 59 6 . 2 55 - 59 2.4 55 - 59 5.6

60 - 61 2 . 5 60 - 61 1.6

62 - 6 4 2 . 2 60  - 64 2 . 1 62 - 64 2.0

65 - 74 5 . 1 65 - 74 1.9 65 - 74 3.2

74 + - 74 + 1 . 1  -

T O T A L 1 0 0 . 0 7 3 . 1 1 0 0  .‘o *

S O U R C E : A l a s k a  J u d i c i a l  C o u n c i l  S u r v e y ,  1 9 7 9 ,  b y  N O R T H R I M  A S S O C I A T E S ,  
I N C . ;  A n c h o r a g e -  U r b a n  O b s e r v a t o r y ,  1 9 7 8  P o p u l a t i o n  P r o f i l e ,
M u n i c i p a l i t y  o f  A n c h o r a g e ,  r e p r i n t e d  as  T a b l e  I I - 3  i n  A n c n o r -  
a g e  A n n u a l  P l a n n i n g  I n f o r m a t i o n  F Y  1 9 8 0 ,  A l a s k a  D e p a r t m e n t  o f
L a b o r ,  1 9 7 9 ; S t a t e  D i v i s i o n  o f E l e c t i o n s ,  S t a t i s t i c a l  S u m m a r y
o f  1 9 7 8 - 2  E l e c t i o n s ,  F e b r u a r y 18, 1 9 7 9 c o m p u t e r  t a b u l a t i o n •
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T A B L E  c: C o m p a r i s o n  o f  A n c h o r a g e  M u n i c i p a l  a n d  A l a s k a  J u d i c i a l
C o u n c i l  S u r v e y  E d u c a t i o n a l  A t t a i n m e n t  L e v e l s

A L A S K A  J U D I C I A L  C O U N C I L  A N C H O R A G E  M U N I C I P A L I T Y
S U R V E Y  - 1 9 7 9  - V O T E R S  T o t a l  P o p u l a t i o n  - 1 9 7 8

E D U C A T I O N A L
A T T A I N M E N T

1 - 8  y e a r s 2.8 1 - 1 1  y e a r s 1 2 . 9

L E V E L 9 - 1 2  y e a r s  

13 - 16

2 9 . 6

4 8 . 7

12 y e a r s

1 3  - 15 y e a r s

3 2 . 2

2 5 . 6

17 + 1 8 . 9
16  y e a r s

1 7  +

1 4 . 1

1 5 . 0

T O T A L 1 0 0 . 0
T O T A L 1 0 0 . 0

S O U R C E :  A L A S K A  J U D I C I A L  C O U N C I L  S U R V E Y ,  1 9 79, b y  N O R T H R I M  A S S O C I A T E S ,
INC. a n d  A N C H O R A G E  U R B A N  O B S E R V A T O R Y ,  1 9 7 8  P O P U L A T I O N  P R O F I L E ,  M U N I -  
C I P A L I T Y  O F  A N C H O R A G E , 1 9 7 9 .
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O r g a n i z a t i o n  of the Report:

T h e  r e p o r t  i s  o r g a n i z e d  i n t o  t h r e e  s e c t i o n s .  T h e  f i r s t  s e c t i o n  

r e p o r t s  t h e  r e s u l t s  o f  t h e  a n a l y s i s  o f  a l l  5 7 1  c a s e s  b y  q u e s t i o n .  

T h e  s e c o n d  s e c t i o n  r e v i e w s  s i g n i f i c a n t  t r e n d s  o b t a i n e d  f r o m  

a n a l y s i s  o f  t h r e e  g r o u p s  of  v o t e r s  - t h o s e  w h o  v o t e d  a s t r a i g h t  

n o  t i c k e t  i n  j u d i c i a l  e l e c t i o n s ,  t h o s e  w h o  v o t e d  a s t r a i g h t  y e s  

t i c k e t  a n d  t h o s e  w h o  d i s c r i m i n a t e d  i n  t h e i r  v o t e  - i.e. t h o s e  

w h o  v o t e d  b o t h  t o  r e t a i n  a n d  t o  n o t  r e t a i n  j u d g e s  i n  t h e  1 9 7 8  

e l e c t i o n .  F i n a l l y ,  t h e  t h i r d  s e c t i o n  r e v i e w s  s e l e c t e d  c r o s s­

t a b u l a t i o n s  w h i c h  w e r e  f o u n d  t o  b e  s i g n i f i c a n t l y  r e l a t e d  to t h r e e  

q u e s t i o n s :  1) W h a t  i n f l u e n c e d  T h i r d  J u d i c i a l  D i s t r i c t  v o t e r ' s

v o t i n g  b e h a v i o r ,  2) W h a t  is the v o t e r ' s  e v a l u a t i o n  of t h e  c u r r e n t  

J u d i c i a l  e v a l u a t i o n  s y s t e m  a n d  3) W h a t  m e t h o d s  o f  c o m m u n i c a t i o n  

a r e  f a v o r e d  in c o m m u n i c a t i n g  A l a s k a  J u d i c i a l  C o u n c i l  e v a l u a t i o n s  

t o  t h e  p u b l i c  b e f o r e  e l e c t i o n s .  T h e  r e p o r t  c o n c l u d e s  w i t h  p o l i c y  

r e c o m m e n d a t i o n s  b a s e d  o n  t h e s e  t h r e e  a n a l y s e s .

A n  A p p e n d i x  p r e s e n t s  the q u e s t i o n n a i r e ,  l e t t e r s  to r e s p o n d e n t s ,  

a c o m p l e t e  s e t  o f  t a b l e s  u s e d  i n  t h e  a n a l y s e s ,  a n d  a s a m p l i n g  of 

r e s p o n s e s  f o r  e a c h  o f  t h e  c o d e  c a t e g o r i e s  u s e d  in  t h e  i n t e r p r e t a­

t i o n  o f  o p e n - e n d e d  r e s p o n s e s .  S e l e c t e d  a n s w e r s  to  q u e s t i o n  18 

w h i c h  e n c o u r a g e d  r e s p o n d e n t s  to f r e e l y  e x p r e s s  a d d i t i o n a l  t h o u g h t s  

o n  t h e  s u r v e y  a r e  a l s o  i n c l u d e d  in  t h e  a p p e n d i x .



A N A L Y S I S  OF THE T O T A L  S AMPLE

V o t i n g  B e h a v i o r ;

T h e  f i r s t  q u e s t i o n s  i n  t h e  s u r v e y  c o n c e r n e d  r e s p o n d e n t s '  a c t u a l  

v o t i n g  b e h a v i o r  i n  t h e  F a l l ,  1 9 7 8  e l e c t i o n .  Q u e s t i o n s  1 , 2 , 8  a n d  

9 b e l o w  s h o w  t h e  p e r c e n t a g e  a n d  t o t a l  n u m b e r  o f  r e s p o n d e n t s  w h o  

v o t e d  in  t h e  F a l l  1 9 7 8  e l e c t i o n ,  w h o  v o t e d  f o r  o r  a g a i n s t  j u d g e s  

i n  t h a t  e l e c t i o n ,  a n d  w h o  s p e c i f i c a l l y  v o t e d  f o r  o r  a g a i n s t  t h e  

r e t e n t i o n  o f  t h e  j u d g e s  o n  t h e  1 9 7 8  b a l l o t .

F i r s t  o f  all. m a n y  p e o p l e  w h o  a r e  r e g i s t e r e d  v o t e r s  d o n ' t

a c t u a l l y  g e t t o  v o t e  o n  e l e c t i o n  day. D i d  y o u  v o t e  in

t h e  F a l l  19 7 8: g e n e r a l  e l e c t i o n ?

Y E S N O

1 0 0 . 0 % n = 571 -

D i d  y o u  v o t e f o r  o r  a g a i n s t  a n y  j u d g e s i n  t h e  F a l l  1 9 7 8

g e n e r a l  e l e c t .xon?

Y E S N O

9 1 . 9 % n = 519 8.1% n =  46

D i d  y o u  v o t e t o  r e t a i n  a n y  o f  the j u d g e s o n  t h e  b a l l o t ?

Y E S N O

8 9 . 7 % n = 4 8 1  1 0.3 % n =  55

D i d  y o u  v o t e n o t  t o  r e t a i n  a n y  j u d g e s  o n  t h e  b a l l o t ?

Y E S N O

7 6 . 1 % n 386 2 3 . 9 % n =  121
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Since the survey was conducted to assess the impact of the

present system of judicial evaluation on voter decision-making,

the few cases of respondents who did not vote in the Fall,

1978 election were eliminated from the analysis. Of the 571

valid cases, 519 or 92 percent also stated that they voted2
either for or against the judges on the ballot. Slightly 

fewer (90 percent) stated that they voted to retai.'. at least 

some of the judges on the ballot, while 76 percent stated that 

they voted to not retain "any of the judges on the ballot."

Pre-voting behavior: How prepared are voters in judicial

elections? How informed are they about the judges they vote 

to retain or not retain? In an attempt to understand these 

pre-voting decisions and behaviors, the survey asked a number 

of questions including questions 3, 4, 5, 6 and 10 which are 

described below.

2. This and subsequent percentage comparisons are based on a total 
number which excludes these cases which had missing information 
or in which the question was unanswered. In this case, 519 is 
92% of 563 cases, since 8 respondents did not answer this ques­
tion .
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B e f o r e  y o u  voted, h a d  y o u  r e a d  e a c h  j u d g e ' s  o w n  s u m m a r y  
a b o u t  h i s / h e r  b a c k g r o u n d  c o n t a i n e d  in the E l e c t i o n  P a m p h l e t ?

YE S  NO

70.5% n  =  397 . 29.5% n =  166

H a d  y o u  seer, a n y  a d v e r t i s e m e n t s  in t he m e d i a  on b e h a l f  of 
o r  a g a i n s t  a n y  j u dge r u n n i n g  in the e l e c t i o n ?

Y E S  N O

4 5.9% n = 257 54.1% n =  303

B e f o r e  y o u  v o te d, h a d  y o u  r e a d  the J u d i c i a l  C o u n c i l ' s  r a t i n g s  
of j u d g e s  p u b l i s h e d  in the E l e c t i o n  P a m p h l e t ?

Y E S  N O

71.1% n =  401 38.9% n =  163

If y o u  r e a d  t h o s e  r a t i n g s , w h a t  w a s  y o u r  o p i n i o n  of them?

H e l p f u l 55.4% n = 230

G o o d  Ide a 38.1% n = 158

O f  N o  Use 4.3% n = 18

S h o u l d  be 
E l i m i n a t e d 2.2% n = 9

In d e c i d i n g  w h e t h e r  to r e t a i n  o r  n o t  r e t a i n  a j u d g e , w h i c h  
s o u r c e  of i n f o r m a t i o n  w a s  m o s t  i m p o r t a n t  to you?

P e r c e n t  n  =

7.5 39 1. J u d g e ' s  s u m m a r y
23.4 121 2. A l a s k a  J u d i c i a l  C o u n c i l  R a t i n g
7.9 41 3. A J C  R e c o m m e n d a t i o n

51.9 269 4. K n o w l e d g e  of judge b a s e d  o n  such 
th i n g s  as m e d i a  c o v e r a g e  o f  h i s / h e r  
d e c i s i o n s  a n d  a c t i o n s

0.6 3 5. P a i d  ads
8.7 45 6 . Other: (Please specify)



T h e  f i r s t  q u e s t i o n  c o n c e r n e d  w h e t h e r  the v o t e r  h a d  r e a d  the 

j u d g e ' s  o w n  p e r s o n a l  s u m m a r y  p r e s e n t e d  in t h e  E l e c t i o n  P a m p h l e t .  

S e v e n t y  p e r c e n t  of the r e s p o n d e n t s  s t a t e d  t h a t  they h a d  r e a d  

the J u d g e ' s  summary. S l i g h t l y  m o r e  s t a t e d  t h a t  t h e y  h a d  r e a d  

the A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g s  p r i o r  to v o t ing. (71 percent.j 

A  t o t a l  of 46 p e r c e n t  s t a t e d  t h a t  t h e y  h a d  seen o r  h e a r d  a d v e r­

t i s e m e n t s  in the m e d i a  on b e h a l f  of o r  a g a i n s t  j u d g e s  b e f o r e  

t h e  F a l l  1 9 7 8  e l e c tion .

W h e n  a s k e d  to e v a l u a t e  h o w  h e l p f u l  the J u d i c i a l  C o u n c i l  r a t i n g s  

w e r e  in p r o v i d i n g  p r e - v o t i n g  i n f o r m a t i o n  on w h i c h  to b a s e  v o t i n g  

d e c i s i o n s ,  93 p e r c e n t  of the r e s p o n d e n t s  r e s p o n d e d  f a v o r a b l y  to 

the r a t i n g  system, 55 p e r c e n t  of the sample s t a t e d  t h a t  th ey 

f o u n d  the r a t i n g s  h e l p f u l  a n d  a n o t h e r  38 p e r c e n t  s t a t e d  the 

r a t i n g s  are a g o o d  idea. Onl} 6 p e r c e n t  f e l t  the r a t i n g s  w e r e  

e i t h e r  "of no use" or " s h o u l d  be e l i m i n a t e d . "

Q u e s t i o n  10 a s k e d  "In d e c i d i n g  w h e t h e r  to r e t a i n  or n o t  r etain 

a judge, w h i c h  s o u r c e  of i n f o r m a t i o n  w a s  m o s t  i m p o r t a n t  to you?" 

R a t h e r  s u r p r i s i n g l y ,  52 p e r c e n t  of the r e s p o n d e n t s  m e n t i o n e d  

" k n o w l e d g e  of the j udge b a s e d  on such things as m e d i a  c o v e r a g e  of 

h i s / h e r  d e c i s i o n s  a n d  a c t i o n s "  as t h e i r  m o s t  i m p o r t a n t  s o u r c e  of 

information. The A l a s k a  J u d i c i a l  Counci] r a t i n g  w a s  s e c o n d  in 

i m p o r t a n c e  b u t  d r e w  s i g n i f i c a n t l y  f e w e r  r e s p o n d e n t s  - 23 p e r cen t. 

T h e  c o u n c i l ' s  r e c o m m e n d a t i o n  of the judge r e c e i v e d  a n o t h e r  7.9 

p e r c e n t  of the respon ses.



T w o  additioncil o p e n - e n d e d  q u e s t i o n s  s h e d  some l i g h t  on the p r e­

v o t i n g  d e c i s i o n - m a k i n g  p r o cess.

Q U E S T I O N  8A: "Can y o u  t e l l  us w h y  y o u  v o t o d  to r e t a i n
th e s e  j u d g e s ? __________________________________ "

Q U E S T I O N  9A: "Can y o u  t e l l  us w h y  y o u  v o t e d  n o t  to
r e t a i n  t h e s e  j u d g e s ? _________________________"

R e s p o n s e s  to q u e s t i o n  8A s u g g e s t  t h a t  the m o s t  i m p o r t a n t  r e ason  

f o r  r e t a i n i n g  a judge is s a t i s f a c t i o n  w i t h  the j u d g e ' s  p e r f o r m a n c e .  

V o t e r  s a t i s f a c t i o n  is b a s e d  o n  e i t h e r  p o s i t i v e  r e p o r t s  of the 

j u d g e ' s  p e r f o r m a n c e  or n o  n e g a t i v e  r e p orts.  F o r  exam ple, r e s p o n­

den t s  s t a t e d  "They h a v e  done  a d e q u a t e  jobs" b u t  t h e y  a l s o  said "I 

k n e w  n o t h i n g  a g a i n s t  them."

A d d i t i o n a l  f a c t o r s  m e n t i o n e d  as i m p o r t a n t  u n d e r  q u e s t i o n  8A w e r e  

t he j u d g e ' s  p e r f o r m a n c e  record, the A l a s k a  J u d i c i a l  C o u n c i l ' s  

r a t i n g s  of the judge a n d  p e r s o n a l  k n o w l e d g e  of the judge. F i f t h  

in i m p o r t a n c e  w a s  " i n f o r m a t i o n  c o n t a i n e d  in the v o t e r  parp hl e t " ,  

w h i c h  c o u l d  b e  i n t e r p r e t e d  e i t h e r  as the j u d g e ' s  s u m m a r y  or A l a s k a  

J u d i c i a l  C o u n c i l  r a t i n g s  or both.

T a b l e  5 g i v e s  the p e r c e n t a g e  r e s p o n s e s  to this q u e s t i o n .  If 

w e  c o m b i n e  " d oing adequate job", " j u d g e ' s  r e c o r d "  and "personal 

a t t r i b u t e s  of the judge" w e  find t h a t  56.2 p e r c e n t  of the r e s p o n s e s  

r e f e r  to o n e  of t hese p e r s o n a l  a s s e s s m e n t s  of j u d icial p e r f o r m a n c e .  

C o m b i n i n g  " A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g s "  a n d  " i n f o r m a t i o n  in

t h e  v o t e r  p a m p h l e t "  y i e l d s  a n  a d d i t i o n a l  20.4 p e r c e n t  of respon s e s .
\
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A  s e c o n d  o p e n - e n d e d  q u e s t i o n  a s k e d  w h y  v o t e r s  v o t e d  to n o t  

r e t a i n  a judge, if they h a d  d o n e  so. (Question 9A.) T w e n t y -  

e i g h t  p e r c e n t  of t h o s e  r e s p o n d e n t s  w h o  v o t e d  a g a i n s t  r e t e n t i o n  

of j u d g e s  in the Fall, 1978  e l e c t i o n  m e n t i o n e d  t h a t  t h e  j u d g e ' s  

p e r f o r m a n c e  w a s  t h e i r  p r i m a r y  r e a s o n  f o r  v o t i n g  n o t  to r e t a i n
4

h i m / h e r .  In c o n t r a s t  to r e s p o n s e s  to q u e s t i o n  8A, r e s p o n d e n t s  

w h o  v o t e d  n o t  to r e t a i n  a j udge  i n d i c a t e  s o m e  d i r e c t  k n o w l e d g e  of 

the j u d g e ' s  p e r f o r m a n c e  in t h e i r  a n s wers. E x a m p l e s  of this c h o i c e  

are the f o l l o w i n g :

" I n c o m p e t e n t  to serve"
" U n f a i r  judge"
" Q u e s t i o n e d  i n t e g r i t y "
" T h o u g h t  s o m e o n e  e l s e  c o u l d  do 
a b e t t e r  job"

T h e  s e c o n d  m o s t  f r e q u e n t  r e s p o n s e  to t h i s  q u e s t i o n  w a s  t h a t  the 

j u d g e  in q u e s t i o n  "was too l e n i e n t  w i t h  c r i m i n a l s . "  T h e  A l a s k a  

J u d i c i a l  C o u n c i l  r a t i n g s  of the judge a n d  p e r s o n a l  e x p e r i e n c e  or 

k n o w l e d g e  of the judge w e r e  f u r t h e r  c r i t e r i a  u s e d  in the d e c i s i o n  

to v o t e  a g a i n s t  r etentio n, r e c e i v i n g  13.5 a n d  1 0 . 8  p e r c e n t  of the 

t o t a l  r e s p o n s e s  to q u e s t i o n  9 A .

C o m b i n i n g  the " doing  a n  i n a d e q u a t e  job", " j u d i c i a l  p e r f o r m a n c e  

r e c o r d "  a n d  "too l e n i e n t  w i t h  c r i m i n a l s "  c a t e g o r i e s ,  we f i n d  t h a t
*

50.7 p e r c e n t  of t h o  r e s p o n s e s  to q u e s t i o n  9A a r e  d i r e c t l y  r e l a t e d  

to p e r s o n a l  a s s e s s m e n t  of j u d i c i a l  p e r f o r m a n c e .  " I n f o r m a t i o n  in 

the v o t e r  p a m p h l e t "  a n d  "Alaska  J u d i c i a l  C o u n c i l  r a t i n g s "  r e c e i v e d  

a n o t h e r  20.4 p e r c e n t  o f  the r e s p o n s e s  to q u e s t i o n  9A. A n o t h e r  13.2 

p e r c e n t  c i t e d  e i t h e r  " p e r sona l o p i n i o n  o r  e x p e r i e n c e "  o r  " d i s c u s s i o n s  

w i t h  o t h e r s "  as their m o s t  i m p o r t a n t  r e a s o n  for v o t i n g  n o t  to r e t a i n



a judge. (See Table 6)

K n o w l e d g e  o f  t h e  A l a s k a  J u d i c i a l  C o u n c i l ; A  c e n t r a l  c o n c e r n  o f  the 

s u r v e y  w a s  a b e t t e r  u n d e r s t a n d i n g  o f  v o t e r  a w a r e n e s s  of t h e  A l a s k a  

J u d i c i a l  C o u n cil, its r a t i n g  s y s t e m  a n d  o t h e r  c o m p o n e n t s  o f  t h e  j u­

d i c i a l  e v a l u a t i o n  system. Q u e s t i o n s  13, 13a, a n d  1 3 b  a d d r e s s e d  

t h e s e  issues.

13. H a d  y o u  h e a r d  a b o u t  the A l a s k a  J u d i c i a l  C o u n c i l  b e f o r e  the 
Fall, 1978 e l e c t i o n ?

Y E S  N O

19.7% n = 104 80.3% n =  423

13a. If YES: w h a t  h a d  y o u  h e a r d  a b o u t  the C o u n c i l ?

P E R C E N T  N  =

" T h a t  it e x i s t e d "  43.5 37
"That it r e c o m m e n d e d /  35.3 30
e v a l u a t e d  judges"

" D oin g a g o o d  job" 8.2 7
" M i s c e l l a n e o u s / o t h e r "  8 7  7

1 3 b . How, o r  in w h a t  c o n n e c t i o n  h a d  y o u  h e a r d  a b o u t  the C o u n c i l ?

P E R C E N T  N =

M e d i a  46.1 47
V o t e r  p a m p h l e t  22.5 23
F r i e n d s  in p r o f e s s i o n  1 3 . 7  14

T h e r e  is still c o n s i d e r a b l e  lack of a w a r e n e s s  a b o u t  the J u d i c i a l  

C o u n c i l  on the p a r t  of m a n y  v o ters.  W h e n  a s k e d  if they h a d  h e a r d  

a b o u t  the C o u n c i l  p r i o r  to voting, 20 p e r c e n t  o f  the r e s p o n d e n t s  

s t a t e d  t h a t  t h e y  had. Of t h o s e  w h o  h a d  h e a r d  o f  the C o u n c i l ,  44 

p e r c e n t  m e n t i o n e d  that t h e y  h a d  h e a r d  it e x i s t e d  w h i l e  a n o t h e r

- 15 -



35 p e r c e n t  m e n t i o n e d  t h a t  whey k n e w  t h a t  t h e  J u d i c i a l  C o u n c i l  r a t e d  

a n d  e v a l u a t e d  judges. W h e n  a s k e d  h o w  t h e y  h a d  h e a r d  a b o u t  the 

A l a s k a  J u d i c i a l  C o u nci l, n o s t  r e s p o n d e n t s  m e n t i o n e d  a m e d i a  s o u r c e  

(46 p e r c e n t ) . T h e  v o t e r  p a m p h l e t  w a s  t h e  s e c o n d  m o s t  i m p o r t a n t  

s o u r c e  o f  v o t e r  i n f o r m a t i o n .  U n f o r t u n a t e l y ,  w i t h  so f e w  h a v i n g  i n­

f o r m a t i o n  cibout the J u d i c i a l  C o u n c i l  o n l y  102 r e s p o n d e d  t o  t h i s  

q u e s t i o n .  T h e  e x t r e m e  lack of i n f o r m a t i o n  a b o u t  the A l a s k a  J u d i c i a l  

C o u n c i l  h a s  i m p o r t a n t  e f f e c t s  o n  u t i l i z a t i o n  of the J u d i c i a l  C o u n c i l '  

r a t i n g  s y s t e m  in v o t i n g  as w i l l  be d i s c u s s e d  in g r e a t e r  d e t a i l  l a t e r  

in t h e  r e p o r t .



T h e  A l a s k a  J u d i c i a l  C o u n c i l  S y s t e m  of E v a l u a t i o n  and S u g g e s t i o n s  
for I m p r o v e m e n t :

S e v e r a l  q u e s t i o n s  in the s u r v e y  w e r e  r e l a t e d  to a l i s t  o f  

c h a r a c t e r i s t i c s  of j u d g e s  u s e d  b y  the A l a s k a  j u d i c i a l  C o u n c i l  

in its p r e s e n t  s y s t e m  o f  j u d i c i a l  e v a l u a t i o n .  Q u e s t i o n  1 1 a  b e l o w  

l i s t s  the first, s e c o n d  a n d  t h i r d  p r e f e r e n c e s  o f  r e s p o n d e n t s  on 

this l i s t  of c h a r a c t e r i s t i c s .  T h e  top t h r e e  c h a r a c t e r i s t i c s  are 

1) the j u d g e ' s  sense o f  b a s i c  f a i r n e s s  a n d  justice, 2) h i s / h e r  

l e g a l  k n o w l e d g e  and r e a s o n i n g  a b i l i t y  a n d  3) integrity.

A  s e c o n d  q u e s t i o n  (qu estion lib) a s k e d  r e s p o n d e n t s  to e l i m i n a t e  

t h o s e  f a c t o r s  f r o m  the s a m e  l i s t  w h i c h  w e r e  c o n s i d e r e d  u n i m p o r t a n t  

in r a t i n g  judges. The b o t t o m  t h r e e  c h o i c e s  were: 1) w i l l i n g n e s s

to w o r k  d i l i g e n t l y ,  2) h u m a n  u n d e r s t a n d i n g  a n d  c o m p a s s i o n  and 

3) c o n s i d e r a t i o n  of r e l e v a n t  s e n t a n c i n g  factors.

A  t h i r d  q u e s t i o n  (question 11c) a s k e d  for a d d i t i o n a l  f a c t o r s  

t h a t  m i g h t  b e  a d d e d  to t h e  j u d i c i a l  r a t i n g  system. T h e  

"j u d g e ' s  p e r f o r m a n c e  h i s t o r y "  r e c e i v e d  31.0 p e r c e n t  of th e 

r e s p o n s e s  to this q u e s t i o n .  O t h e r  r e s p o n s e s  - a m i s c e l l a n e o u s  

c a t e g o r y  - a n d  "Pe rsonal a t t r i b u t e s  of the judge" e a c h  r e c e i v e d  

a b o u t  20 p e r c e n t  of the r e s p o n s e s  to this question .



11. I n  t h e  A l a s k a  J u d i c i a l  C o u n c i l ' s  s u r v e y  of l a w y e r s , p e a c e
o f f i c e r s  a n d  c i t i z e n s  w h o  h a v e  s e r v e d  o n  juries, t h e  C o u n c i l  
a s k e d  t h e m  to rate t h e  f o l l o w i n g  c h a r a c t e r i s t i c s  o f  the j u d g e s ;

1. L E G A L  K N O W L E D G E  A N D  R E A S O N I N G  A B I L I T Y .

2. C O N S I D E R A T I O N  OF R E L E V A N T  S E N T E N C I N G  F A C T O R S .

3. E Q U A L  T R E A T M E N T  R E G A R D L E S S  OF RACE, SEX, S O C I A L  * .
O R  E C O N O M I C  S T A T U S  A N D  T H E  LIKE.

4. R E S T R A I N T  F R O M  F A V O R I T I S M  T O W A R D  E I T H E R  THE ' '
P R O S E C U T I O N  O R  D E F E N S E  IN C R I M I N A L  CASES.

5. S E N S E  O F  B A S I C  F A I R N E S S  A N D  J U S T I C E .

6. H U M A N  U N D E R S T A N D I N G  A N D  C O M P A S S I O N .

7. W I L L I N G N E S S  T O  W O R K  D I L I G E N T L Y .

8. INTEGRIT Y.

11a. In m a k i n g  y o u r  d e c i s i o n  to r e t a in  or n o t  to r etain a j u d g e , 
w h i c h  of the f a c to rs l i s t e d  a b o ^ a  is m o s t  i m p o r t a n t  t o you?
W h i c h  is s e c o n d  m o s t  i m p o r t a n t  a n d  t h i r d  m o s t  .important?
(Please u s e  the n u m b e r  n e x t  to the f a c t o r  as l i s t e d  above.)

M o s t  I m p o r t a n t  - 5 - S E N S E  OF B A S I C  F A I R N E S S  A N D  J U S T I C E

S e c o n d  M o s t  I m p o r t a n t  - 1 - L E G A L  K N O W L E D G E  A N D  R E A S O N I N G  A B I L I T Y

T h i r d  M o s t  I m p o r t a n t  - 8 - I N T E G R I T Y

l i b . If y o u  t h i n k  the J u d i c i a l  C o u n c i l  i n c l u d e d  t o o  m a n y  f a c t o r s , 
w h i c h  o n e s  s h o u l d  b e  l e f t  out? (Please u s e  the n u m b e r  n e x t  
to the f a c t o r  as l i s t e d  a b o v e . ) ’

7 - W I L L I N G N E S S  T O  W O R K  D I L I G E N T L Y

6 - H U M A N  'UNDERSTANDING A N D  C O M P A S S I O N

2 - C O N S I D E R A T I O N  OF R E L E V A N T  S E N T E N C I N G  F A C T O R S

11c. If y o u  think the J u d i c i a l  C o u n c i l  l e f t  s o m e t h i n g  out, tell 
us w h a t  y o u ' d  like t o  see a d d e d .

- 18 -



J u d g e ' s  p e r f o r m a n c e  h i s t o r y  

O t h e r

P e r s o n a l  a t t r i b u t e s  of j u d g e 19

20

A n o t h e r  q u e s t i o n  (12) a s k e d  f o r  o t h e r  s u g g e s t i o n s  f o r  i m p r o v i n g  

the j u d i c i a l  e v a l u a t i o n  system, o t h e r  than s u r v e y i n g  lawyers, 

p e a c e  o f f i c e r s  a n d  jurors.  R e s p o n d e n t s  w e r e  e v e n l y  s p l i t  c o n­

c e r n i n g  w h e t h e r  or n o t  o t h e r  w a y s  of e v a l u a t i n g  s h o u l d  b e  tried. 

A n o t h e r  v i r t u a l l y  e q u a l  g r o u p  d i d  n o t  r e s p o n d  to t h i s  q u e s t i o n  

a t  all. O f  t h o s e  w h o  a n s w e r e d  y e s  to this q u e s t i o n ,  t h e  m o s t  f r e­

q u e n t  a d d i t i o n  to the e v a l u a t i o n  s y s t e m  t h e y  s u g g e s t e d  w a s  i n f o r­

m a t i o n  about- t h e  judges' p e r f o r m a n c e  history. T w o  o t h e r  c h o i c e s  

to q u e s t i o n  12a r e c e i v i n g  a t  l e a s t  10 p e r c e n t  of the r e m a i n i n g  

r e s p o n s e s  w e r e  "more q u e s t i o n n a i r e s "  and v a r i o u s  m e d i a  a p p r o a c h e s  

A  m i s c e l l a n e o u s  "other" c a t e g o r y  a l s o  r e c e i v e d  14 p e r c e n t  of the 

r e s p o n s e s  to this o p e n - e n d e d  q u e s t i o n .

12. A s i d e  f r o m  s u r v e y i n g  lawyers, p e a c e  o f f i c e r s ,  a n d  jurors, 
are t h e r e  o t h e r  w a y s  t h a t  j u d i c i a l  p e r f o r m a n c e  c o u l d  be 
e v a l u a t e d  that w o u l d  m a k e  it e a s i e r  for v o t e r s  co d e c i d e  
w h e t h e r  or not to r e t a i n  a judge?

YES N O

5 0.1% n = 188 49.9% n = 187

12a. If YES: w h a t  are t h e s e  w a y s ?

J u d g e  s p e r f o r m a n c e  r e c o r d  

O t h e r

M o r e  q u e s t i o n n a i r e s  

M e d i a  a p p r o a c h e s

W A Y S

37.7%

14.2%

13.1%

1 2 .0 %

n =

69

26

2422
- 19 -



YES NO

S u r v e y  p e o p l e  w h o  a p p e a r e d  
b e f o r e  the judge

8.7% 16

S u r v e y  p e o p l e  w h o  w o r k  
w i t h  j u d g e s  '

E v a l u a t e  r e c i d i v i s m

7.1% 13

3.8% 7

M a k e  j u d g e s  c a m p a i g n 3.3% 6

99.9% 183

A n o t h e r  q u e s t i o n  a s k e d  e a r l i e r  in the s u r v e y  (question 7) a l s o  

a d d r e s s e s  the n e e d s  of an e x p a n d e d  i n f o r m a t i o n  b a s e  o n  w h i c h  

to e v a l u a t e  j u d g e s  p r i o r  to voting. It asks: "If y o u  b e l i e v e

t h a t  m o r e  i n f o r m a t i o n  s h o u l d  be p r o v i d e d ,  w h a t  w o u l d  y o u  l i k e  to 

k n o w ? "  A  t y p i c a l  r e s p o n s e  to this o p e n - e n d e d  q u e s t i o n  is the 

follow ing:

"I t h i n k  we s h o u l d  k n o w  t h e i r  v i e w s  on drugs, a l c o h o l  
a n d  m u r d e r .  H o w  he o r  she feels a b o u t  d i f f e r e n t  
races. W h a t  t h e i r  r e a s o n  for b e c o m i n g  a judge w a s  - 
to h e l p  s o c i e t y  or for p e r s o n a l  p r o f i t . "

"Laws c an o f t e n  b e  b e n t  in f a v o r  or a g a i n s t  a p e rso n. 
T h e  "best" l a w y e r s  m a y  p r o t e c t  a rich man. A  
j u d g e  s h o u l d n ' t  let this happen. If l o o p - h o l e s  
are f o u n d  t h e y  a re r e s p o n s i b l e  to c h a n g e  or h e l p  
c h a n g e  the laws to p e n a l i z e  c r i m i n a l s  a n d  p r o t e c t  
the public.  If w e  c o u l d  k n o w  w h i c h  j u d g e s  w e r e  
w h i c h ! "

T h e s e  w i d e - r a n g i n g  r e s p o n s e s  are d i f f i c u l t  to c a t e g o r i z e .  T h e  

p e r c e n t a g e  d i s t r i b u t i o n  on this q u e s t i o n  is p r e s e n t e d  b elow.

Th e  r e a d e r  m a y  a l s o  w i s h  to c h e c k  the a p p e n d i x  to see h o w  s p e c i f i c  

r e s p o n s e s  to this q u e s t i o n  w e r e  catego r i z e d .

A n o t h e ~  r e s p o n s e  states:

- 20 -



7. If y o u  b e l i e v e  t h a t  m o r e  i n f o r m a t i o n  s h o u l d  b e  p r o v i d e d ,  
w h a t  w o u l d  y o u  like to k n o w ?

P E R C E N T  N  =

1. J u d g e s  p e r f o r m a n c e  r e c o r d 44.1 89

2. P e r s o n a l  a t t r i b u t e s  of the 
j u d g e

13.4 27

3. P o s i t i o n  on k e y  laws, i ssues 11.4 23

4. C o u r t r o o m  o p i n i o n 3.0 6

5. N e e d  m o r e  i n f o r m a t i o n 10.4 21

6. P r e j u d i c e  f o r / a g a i n s t  s p e c i a l  
i n t e r e s t s

4.5 9

7. A l a s k a  - s p e c i f i c  k n o w l e d g e 1.5 3

8. M i s c e l l a n e o u s 11.9 24

1 0 0 . 0 202
W h i l e  t here w a s  a f a i r l y  w i d e  ra nge of r e s p o n s e s  to t h i s  q u e s t i o n ,  

o n l y  the j u d g e ' s  p e r f o r m a n c e  r e c o r d  r e c e i v e d  c l o s e  to a m a j o r i t y  

of r e s p o n s e s  (44 p e r c e n t ) .  T h e  j u d g e ' s  p e r s o n a l  a t t r i b u t e s ,  h i s /  

h e r  p o s i t i o n  on k e y  laws or legal i s s u e s  a n d  a g e n e r a l  r e q u e s t  

for "more i n f o r m a t i o n "  w e r e  the n e x t  m o s t  f r e q u e n t l y  m e n t i o n e d .

M e t h o d s  of C o m m u n i c a t i o n :

O n e  of the g o a l s  of this s u r v e y  w a s  to o b t a i n  i n f o r m a t i o n  c o n­

c e r n i n g  v o t e r s  v i e w s  a b o u t  the c o m m u n i c a t i o n  of i n f o r m a t i o n  

a b o u t  j u d g e s  p r i o r  to o ~  d u r i n g  an e l e c t i o n  in w h i c h  j udge r e t e n­

tion is on the b a l lot. Q u e s t i o n  14 a s k e d  r e s p o n d e n t s  w h e t h e r  

the A l a s k a  J u d i c i a l  C o u n c i l  s h o u l d  p u b l i s h  i n f o r m a t i o n  a b o u t  j u d g e s  

in the E l e c t i o n  P a m p h l e t  - i.e. as in the p r e s e n t  system. N o t  

s u r p r i s i n g l y ,  94 p e r c e n t  of the r e s p o n d e n t s  a g r e e d  that the



the J u d i c i a l  C o u n c i l  s h o u l d  d o  so.

Q u e s t i o n  15 a s k e d  w h e t h e r  t h e  A l a s k a  J u d i c i a l  C o u n c i l  s h o u l d  

m a k e  r e c o m m e n d a t i o n s  for or a g a i n s t  r e t e n t i o n  of j u d g e s  it 

e v a l u a t e s .  Here, o n l y  60 p e r c e n t  of the r e s p o n d e n t s  f a v o r e d  

a r e c o m m e n d a t i o n  b y  the A l a s k a  J u d i c i a l  C o u nc il.

Q u e s t i o n  16 a s k e d  r e s p o n d e n t s  to c i r c l e  m e t h o d s  of c o m m u n i c a t i o n  

w h i c h  the A l a s k a  J u d i c i a l  C o u n c i l  m i g h t  use to c o m m u n i c a t e  its 

e v a l u a t i o n  to voters.

14. Do y o u  t hink it's a g o o d  idea to r e q u i r e  the A l a s k a
J u d i c i a l  C o u n c i l  to e v a l u a t e  j u d g e s  a n d  to p u b l i s h  i n f o r  
m a t i o n  a b o u t  t h e m  in the A l a s k a  O f f i c i a l  E l e c t i o n  
P a m p h l e t ?

Y E S  N O

93.6% n = 500 6.4% n = 34

15. Do y o u  t h i n k  it's a g o o d  idea for the J u d i c i a l  C o u n c i l  
to m a k e a  r e c o m m e n d a t i o n  in fa^oi of or a g a i n s t  the 
r e t e n t ion of any j u d g e  it e v a l u a t e s ?

YE S  NO

60.5% n = 319 39.5% n = 208

16. A l a s k a  S t a t e  l a w  r e q u i r e s  the A l a s k a  J u d i c i a l  C o u n c i l  
to p r o v i d e  i n f o r m a t i o n  to the v o t e r s  c o n c e r n i n g  its 
e v a l u a t i o n  of judges. H o w  do y o u  t hink thrs i n f o r m a t i o n  
o u g h t  to be c o m m u n i c a t e d  to the v o t e r s ?  P L E A S E  C I R C L E  
E A C H  A N D  E V E R Y  M E A N S  W H I C H  Y O U  T H I N K  IS P R O PER.

P E R C E N T  C I R C L E D

1. T h e  O f f i c i a l  A l a s k a  E l e c t i o n  P a m p h l e t .  74.4

2. By d i r e c t  m a i l  to all r e g i s t e r e d  voters.  58.3



P E R C E N T  C I R C L E D

3. S p e e c h e s  a n d  o t h e r  p u b l i c  a p p e a r a n c e s  26.4
b y  C o u n c i l  m e m b e r s  a n d  staf f e x p l a i n i n g
the r e s u l t s  of the e v a l u a t i o n .

4. N e w s p a p e r  a d v e r t i s i n g .  42.2

5. R a d i o  a n d  t e l e v i s i o n  a d v e r t i s i n g .  31.9

6. Other: (please specify) 5.6

100.0

N «  571

R e s p o n s e s  t o  q u e s t i o n  16 i n d i c a t e  a r a t h e r  s t r o n g  t r e n d  in f a v o r  

o f  o f f i c i a l ,  d i r e c t  m a i l  o r  n e w s p a p e r  a d v e r t i s i n g  as a c c e p t a b l e  

m e a n s  of c o m m u n i c a t i n g  j u d i c i a l  e v a l u a t i o n s .  A  f u l l  74.4 p e r c e n t  

of the r e s p o n s e s  w e r e  in f a v o r  of the O f f i c i a l  A l a s k a  E l e c t i o n  

P a m p h l e t .  S e c o n d  in s u p p o r t  w a s  d i r e c t  m a i l  a p p e a l s  to r e g i s t e r e d  

v o t e r s  (58.3 percent) T h i r d  w i t h  42.2 p e r c e n t  s u p p o r t  w a s  n e w s­

p a p e r  advertising.. R a d i o  a n d  t e l e v i s i o n  a d v e r t i s i n g  r e c e i v e d  

31.9 p e r c e n t  s u p port, w h i l e  " s p e e c h e s  a n d  o t h e r  p u b l i c  a p p e a r a n c e s  

b y  C o u n c i l  m e m b e r s  a n d  s t a f f  e x p l a i n i n g  the r e s u l t s  of the 

E v a l u a t i o n "  r e c e i v e d  o n l y  26.4 p e r c e n t  support.

F i n a l l y ,  a s e r i o u s  c o n c e r n  of t h e  A l a s k a  J u d i c i a l  C o u n c i l  is 

a d d r e s s e d  in q u e s t i o n  17 - h o w  to i n f o r m  v o t e r s  when, a f t e r  a 

j u d i c i a l  r a t i n g  a n d  e v a l u a t i o n  is c o m p l e t e d ,  it is d e t e r m i n e d  

t h a t  a j u d g e  is u n q u a l i f i e d .
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17. If the A l a s k a  J u d i c i a l  C o u n c i l , as a r e s u l t  of its
e v a l u a t i o n ,  c o n c l u d e s  t h a t  a judge is u n q u a l i f i e d  to 
r e m a i n  in office, w h a t  s h o u l d  the C o u n c i l  do?"

E x p r e s s  n o  o p i n i o n 10.7

O n l y  e x p r e s s  o p i n i o n  in
O f f i c i a l  E l e c t i o n  P a m p h l e t  4 0 . 1

S t r o n g l y  a d v e r t i s e 49.1

T o t a l 1 0 0 . 0

N 521

R e s p o n s e s  to this q u e s t i o n  s h o w  t h a t  49.1 p e r c e n t  of the v o t e r s  

a r e  in f a v o r  of s t r o n g  a d v e r t i s i n g  in i m p o r t a n t  n o n - r e t e n t i o n  

cases, a n o t h e r  40.1 p e r c e n t  w e r e  in f a v o r  o f  s t r i c t l y  e x p r e s s i n g  

o p i n i o n  in the O f f i c i a l  E l e c t i o n  Pam phlet- O n l y  10.7 p e r c e n t  

of s u r v e y  r e s p o n d e n t s  f a v o r e d  n o  e x p r e s s i o n  of o p i n i o n  b y  the 

A l a s k a  J u d i c i a l  Co unc i l .  L a t e r  a n a l y s i s  i n d i c a t e s  t h a t  t h e s e  

r e s p o n s e s  v a r y  s o m e w h a t  w i t h  t h r e e  t y p e s  of v o t e r s  - v o t e r s  who 

v o t e d  a s t r a i g h t  y e s  t i c k e t  in j u d i c i a l  e l e c t i o n s ,  t h o s e  w h o

v o t e d  s t r a i g h t  no and t h o s e  w h o  v o t e d  b o t h  y e s  a n d  n o  in j u d i c i a l

e l e c t i o n s .  T h e  a n a l y s i s  of t h e s e  three g r o u p s  o f  v o t e r s  f o l l o w s

in the n e x t  s e c t i o n  of this report.
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THREE GROUPS OF VOTERS

Is t h e r e  a d i f f e r e n c e  b e t w e e n  v o t e r s  w h o  v o t e  o n l y  for judges,. - 

th o s e  w h o  v o t e  o n l y  a g a i n s t  judges, a n d  v o t e r s  w h o  v a r y  t h e i r  v o t i n g  

b e h a v i o r  to f i t  t h e  judge, b a s e d  on t h e  j u d g e ' s  r a t i n g s  a n d  o t h e r  

i n f o r m a t i o n  p r o v i d e d  o r  k n o w n  a b o u t  t h i s  judge. In a n  a t t e m p t  to 

d e t e r m i n e  w h e t h e r  t h e s e  d i f f e r e n c e s  c o u l d  be d i s c e r n e d ,  w e  d i v i d e d  

t h e  t o t a l  s a m p l e  i n t o  t h r e e  g r o u p s  o f  v o t ers. T h e  f i r s t  g r o u p ,  "n o  

v o t e r s " ,  s t a t e d  that t h e y  v o t e d  n o t  to r e t a i n  a t  l e a s t  o n e  o f  the 

j u d g e s  on the b a l l o t  (question 9), b u t  t h e y  a l s o  d i d  n o t  r e p o r t  

h a v i n g  v o t e d  to r e t a i n  a n y  j u d g e s  (question 8). T h e r e  w e r e  32 

r e s p o n d e n t s  w h o  f it t h i s  c a t e g o r y  of v o t e r s  v o t i n g  o n l y  a g a i n s t  

r e t e n t i o n .

T h e  s e c o n d  g r o u p  w e  c a l l e d  the "y e s  v o t e r s " b e c a u s e  t h e y  s a i d  t h e y  

v o t e d  to r e t a i n  j u d g e s  (question 8) b u t  t h e y  a n s w e r e d  no to q u e s­

ti o n  9 — i.e., t h e y  d i d  n o t  v o t e  a g a i n s t  a n y  of the j u d g e s  o n  the 

Fall, 1978 b a l l o t .  T h e r e  w e r e  124 "yes v o t e r s "  a m o n g  o u r  r e s p o n­

den t s  .

T h e  t h i r d  g r o u p , the "D i s c r i m i n a t o r s 11, v o t e d  b o t h  to r e t a i n  

j u d g e s  (question 8) a n d  to n o t  r e t a i n  j u dges (question 9). T h e  

m a j o r i t y  o f  r e s p o n d e n t s  fit i n t o  this g r o u p  (355). A n  a d d i­

ti o n a l  60 c a s e s  c o u l d  n o t  b e  c a t e g o r i z e d  in a n y  of the a b o v e  

g r o u p s  a n d  are e x c l u d e d  f r o m  t h e  p r e s e n t  a n a l ysi s.
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T h e  a n a l y s i s  w h i c h  f o l l o w s  s e l e c t s  t h e  m o s t  i m p o r t a n t  q u e s t i o n s  

in t h e  s u r v e y  a n d  c o m p a r e s  t h e s e  t h r e e  g r o u p s  of v o t e r s  in 

t h e i r  r e s p o n s e  to these q u e s t i o n .  It also a d d r e s s e s  the i s s u e  

o f  the e x t e n t  to w h i c h  t h e s e  t h r e e  g r o u p i n g s  are t h e  m o s t  i m p o r­

t a n t  o n e s  t h a t  c o u l d  be m a d e  in a s s e s s i n g  the v a r i a t i o n  in v o t e r  

o p i n i o n  a n d  b e h a v i o r  c o n c e r n i n g  j u d i c i a l  r e t e n t i o n .  In o t h e r  

w o r d s ,  a r e  t h e r e  o t h e r  i n f l u e n c e s  t h a t  are m o r e  i m p o r t a n t  t h a n  

v o t i n g  b e h a v i o r  i t s e l f  w h i c h  m i g h t  b e  s a i d  to d i s t i n g u i s h  v o t e r s  

in j u d i c i a l  e l e c t i o n s  a n d  a b o u t  w h x c h  w e  h a v e  i n f o r m a t i o n ?  P e r­

ha p s  e d u c a t i o n a l  a t t a i n m e n t  is i t s e l f  as i m p o r t a n t  as w h e t h e r  

o n e  v o t e s  no, yes, or d i s c r i m i n a t e s ?  P e r h a p s  a g e  or c o m m u n i t y  

of r e s i d e n c e  are as i m p o r t a n t  in d e t e r m i n i n g  w h a t  o n e  r e a d s  or 

a t t e n d s  to in the j u d i c i a l  v o t i n g  p r o c e s s ?  P e r h a p s  t h e s e  c h a r­

a c t e r i s t i c s  of v o t e r s  are m o r e  i m p o r t a n t  t h a n  h o w  one v o t e s  in 

d e t e r m i n i n g  h o w  one w o u l d  r e c e i v e  d i f f e r e n t  t y p e s  of c o m m u n i c a­

tio n  a b o u t  j u d i c i a l  p e r f o r m a n c e .



P r e - v o t i n g  B e h a vior:

3. B e f o r e  y o u  voted, h a d  y o u  r e a d  e a c h  j u d g e ' s  o w n  s u m m a r y
a b o u t  h i s / h e r  b a c k g r o u n d  c o n t a i n e d  in t h e  E l e c t i o n  P a m p h l e t ?

YE S  N O

N o  v o t e r s 62.5% n = 20 37.5% n = 12

Y e s  v o t e r s 59.3% n = 73 40.7% n = 50

D i s c r i m i n a t o r s 80.1% n = 282 19 .9% n = 70

4. H a d  y o u  s e e n  a n y  a d v e r t i s e m e n t s  in the m e d i a  on b e h a l f  of 
o r  a g a i n s t  a n y  j u d g e  r u n n i n g  in th e e l e c t i o n ?

Y ES NO

N o  v o t e r s 35.5% n = 11 54.5% n = 20

Y e s  v o t e r s 37.1% n = 46 62.9% n = 78

D i s c r i m i n a t o r s 53.0% n = 184 47.0% n = 163

5. B e f o r e  y o u  voted, h a d  y o u  r e a d  the J u d i c i a l  C o u n c i l ' s  r ating 
o f  judges p u b l i s h e d  in the E l e c t i o n  P a m p h l e t ?

YES N O

N o  v o t e r s 65.6% n = 21 34.4% n = 11

Y e s  v o t e r s 53.3% n = 65 46 .7% n = 57

D i s c r i m i n a t o r s 84.1% n = 296 15.9% n = 56

i. If y o u  r e a d  those r a t i n g s , w h a t  was y o u r  o p i n i o n  of them?

1. H e l p f u l  2. G o o d  idea, b u t  w a n t
m o r e  i n f o r m a t i o n

N o  v o t e r s 27..3% n = 6 63,.6% n = 14

Ye s  v o t e r s 69..7% n = 46 27,.3% n = 18

D i s c r i m i n a t o r s 55.,1% n = 167 37,.6% n ss 114
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e l i m i n a t e d

N o  v o t e r s 9.1% n  - 2 — —

Y e s  v o t e r s 1.5% n  = 1 1.5% n =  1

D i s c r i m i n a t o r s 4.6% n  = 14 2.6% n =  8

10. In d e c i d i n g  w h e t h e r  to r e t a i n  o r  n o t  r e t a i n  a j u d g e , w h i c h  
s o u r c e  of i n f o r m a t i o n  w a s  m o s t  i m p o r t a n t  to you ? (Please 
c i r c l e  o n l y  o n e  - the m o s t  important)

R A N K I N G  BY M E N T I O N

N o  Y e s  D i s c r i m -
V o t e r s  V o t e r s  i n a t o r s

1. T h e  j u d g e ' s  own s u m m a r y  of h i s /  
h e r  b a c k g r o u n d .

2. T h e  A l a s k a  J u d i c i a l  C o u n c i l’s 
r a t i n g  of the judge.

3. The J u d i c i a l  C o u n c i l ' s  r e c o m m e n­
dat i o n  of t h e  judge.

4. A  k n o w l e d g e  of the j udge b a s e d  o n  
such t h i n g s  as m e d i a  c o v e r a g e  of 
h i s / h e r  d e c i s i o n s  a n d  actions.

5. P a i d  a d v e r t i s e m e n t s  for or a g a i n s t  
the judge p u b l i s h e d  o r  b r o a d c a s t  
in the media.

6. Other: (Please s p e c i f y ) _____________

W h i l e  n o  v o t e r s  a n d  yes v o t e r s  are a b o u t  the sa me in t h e i r  r e s p o n s e s  

to all three p r e - v o t i n g  q u e s t i o n s  d e a l i n g  w i t h  v o t e r  p r e p a r a t i o n  in 

J u d i c i a l  e l e c t i o n s ,  the d i s c r i m i n a t o r  g r o u p  is c o n s i d e r a b l y  b e t t e r  

informed. T h e y  not o n l y  w e r e  m o r e  l i k e l y  to h a v e  r e a d  the j udges 

s u m m a r y  (question 3), t h e y  a l s o  w e r e  c o n s i d e r a b l y  m o r e  l i k e l y  to 

h a v e  r e a d  the J u d i c i a l  C o u n c i l ' s  r a t i n g s  of j u d g e s — i.e., to have 

u s e d  the v o t e r  e l e c t i o n  p a m p h l e t  p r i o r  to v o t i n g  (question 5). T h e s e  

v o t e r s  w e r e  a l s o  m o r e  l i k e l y  to h a v e  reen a d v e r t i s e m e n t s  for or 

a g a i n s t  a judge p r i o r  to v o t i n g — i.e., to h a v e  a t t e n d e d  to ads
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p r i o r  to v o t i n g  (question 4). In. k e e p i n g  w i t h  this m o r e  i n f o r m e d  

stance,  t h e  d i s c r i m i n a t o r  g r o u p  a l s o  w a s  m e r e  b a l a n c e d  b e t w e e n  

w a n t i n g  m o r e  i n f o r m a t i o n  a n d  f e e l i n g  t h a t  the J u d i c i a l  C o u n c i l  

r a t i n g  s y s t e m  is h e l p f u l  as it is (question 10). F e w  of the 

r e s p o n d e n t s  in a n y  of the g r o u p s  f e l t  the r a t i n g  s y s t e m  w a s  "of 

n o  u s e 1' o r  " s h o u l d  b e  e l i m i n a t e d . "

O n  Q u e s t i o n  10, t h e r e  are b o t h  s i m i l a r i t i e s  a n d  d i f f e r e n c i e s  b e t w e e n  

the t h r e e  g r o u p s  o f  voter s. A  k n o w l e d g e  of the judge b a s e d  on 

m e d i a  c o v e r a g e  of h i s / h e r  d e c i s i o n s  a n d  a c t i o n s  r a n k e d  fi rst for 

a l l  t h r e e  g r o u p s .  F o r  b o t h  the y e s  v o t e r s  a n d  d i s c r i m i n a t o r s ,  

J u d i c i a l  C o u n c i l  r a t i n g s  o r  r e c o m m e n d a t i o n s  r a n k e d  second. No 

v o t e r s  w o r e  m o r e  i d i o s y n c r a t i c  in t h e i r  c h o i c e  of i n f o r m a t i o n ,  and 

a p p e a r e d  m o r e  s w a y e d  in t h e i r  v o t e  b y  p e r s o n a l  c h a r a c t e r i s t i c s  

of t he judge. Y e s  v o t e r s  a n d  d i s c r i m i n a t o r s  r e l i e d  m o r e  h e a v i l y  

on i n f o r m a t i o n  c o n t a i n e d  in the v o t e r  e l e c t i o n  p a m p h let.

K n o w l e d g e  of the A l a s k a  J u d i c i a l  Council:

A s  in the c a s e  of q u e s t i o n s  p e r t a i n i n g  to p r e - v o t i n g  b ehavior, 

a n s w e r s  to q u e s t i o n  13, 13a and 13b a l s o  r e f l e c t  m o r e  k n o w l e d g e  

of the A l a s k a  J u d i c i a l  C o u n c i l  on the p a r t  of the d i s c r i m i n a t o r  

group. A l m o s t  t w i c e  the p e r c e n t a g e  of d i s c r i m i n a t o r s  h a d  h e a r d  

o f  the A l a s k a  J u d i c i a l  C o u ncil, f o r  example. T h e i r  s o u r c e  of 

i n f o r m a t i o n  w a s  p r i m a r i l y  the A l a s k a  E l e c t i o n  P a m p h l e t  o r  "word 

of m o u t h ."
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" N o w  w e  w o u l d  like to ask y o u  a b o u t  the A l a s k a  J u d i c i a l  Council.."

13. H a d  y o u  h e a r d  a b o u t  the A l a s k a  J u d i c i a l  C o u n c i l  b e f o r e  the 
Fall, 1978  e l e c t i o n ?

Y E S N O

N o  v o t e r s 1 3.3% n =  4 86.7% n = 26

Y e s  v o t e r s 12.7% n = 15 87.3% n = 103

D i s c r i m i n a t o r s 25.1% n  =  83 74.9% n = 248

If Y E S : w h a t  h a d  you h e a r d a b o u t the C o u n c i l ?

H e a r d  t h a t  it existed: 

N o  v o t e r s

Y e s  v o t e r s 25.0% n = 3

D i s c r i m i n a t o r s 48.5% n = 33

H e a r d  it r a t e d  judge 

N o  v o t e r s

s : 

66.7% n = 2

Y e s  v o t e r s 50.0% n = 6

D i s c r i m i n a t o r s 30.9% n =  21

Coiincil too biased:

N o  v o t e r s - -

Y e s  v o t e r s - -

D i s c r i m i n a t o r s 2.9% n =  2

O t h e r / m i s c e l l a n e o u s :

N o  v o t e r s - -

Y e s  v o t e r s 16.7% n = 2

D i s c r i m i n a t o r s 7.4% n — C— J



1 3 b . How, o r  in w h a t  c o n n e c t i o n  h a d  y o u  h e a r d  a b o u t  the C o u n c i l ?

V o t e r  p a m p h l e t ;

N o  v o t e r s  25.0%

Y e s  v o t e r s  22.2 %

D i s c r i m i n a t o r s  2 2.1%

W o r d  o f  m o u t h :

N o  v o t e r s

Y e s  v o t e r s  16.7 %

D i s c r i m i n a t o r s  5.2%

P e r s o n a l  e x p e r i e n c e :

N o  v o t e r s  

Y e s  v o t e r s

D i s c r i m i n a t o r s  11.7%

F r i e n d s  in p r o f e s s i o n :

N o  v o t e r s  25.0%

Y e s  v o t e r s  11.1%

D i s c r i m i n a t o r s  14.3%

M e d i a :

N o  v o t e r s  50.0%

Y e s  v o t e r s  50.0%

D i s c r i m i n a t o r s  44.2%

O t h e r :

N o  v o t e r s  

Y e s  v o t e r s

D i s c r i m i n a t o r s  2.6%

- 31 -

n = ] 

n =  4 

n  = 17

n  =  3 

n =  4

n = 9

n  = 1 

n = 2 

n = 11

n = 2 

n =  9 

n  = "4



T h e  A l a s k a  J u d i c i a l  C o u n c i l  S y s t e m  of E v a l u a t i o n  a n d  S u g g e s t i o n s  
for I m p r o v e m e n t ;

Q u e s t i o n  11 a s k e d  the r e s p o n d e n t s  to c o n s i d e r  a l i s t  of f a c t o r s

u s e d  i n  the A l a s k a  J u d i c i a l  C o u n c i l ' s  c u r r e n t  r a t i n g  system, a n d

to s e l e c t  t he m o s t  i m p o r t a n t  a n d  l e a s t  i m p o r t a n t  f a c t o r s  f r o m  

this list. In c o m p a r i n g  the t h r e e  g r o u p s  of v o t e r s ,  v i r t u a l l y  

n o  d i f f e r e n c e  a p p e a r s  in e i t h e r  the p o s i t i v e  o r  the n e g a t i v e  r a n k­

ing of t h e s e  factors, as c o m p a r e d  w i t h  r a n k i n g s  f o r  the s a m p l e  as 

a w hole.  In all t h r e e  groups,  w i l l i n g n e s s  t o  w o r k  d i l i g e n t l y ,  

h u m a n  u n d e r s t a n d i n g  a n d  c o m p a s s i o n  a n d  c o n s i d e r a t i o n  of r e l e v a n t  

s e n t e n c i n g  f a c t o r s  r a n k e d  as l e a s t  i m p o r t a n t ,  w h i l e  s e n s e  of b a s i c  

f a i r n e s s  a n d  justice, l e ^ a l  k n o w l e d g e  a n d  r e a s o n i n g  a b i l i t y  a n d  

i n t e g r i t y  w e r e  r a n k e d  as top three. E q u a l  t r e a t m e n t  r e g a r d l e s s  

of race, sex, s o c i a l  or e c o n o m i c  s t a t u s  and r e s t r a i n t  f r o m  f a v o r­

it i s m  t o w a r d  e i t h e r  the p r o s e c u t i o n  o r  d e f e n s e  in c r i m i n a l  cases 

fell in thi m i d d l e  of b o t h  scales.

1 1 . in the A l a s k a  J u d i c i a l  C o u n c i l ' s  s u r v e y  of lawyers, p e a c e
o f f i c e r s  a n d  c i t i z e n s  w h o  h a v e  s e r v e d  on juries, the C o u n c i l
a s k e d  t h e m  to rate the f o l l o w i n g  c h a r a c t e r i s t i c s  of the
j u d q e s :

1. L E G A L  K N O W L E D G E  A N D  R E A S O N I N G  A B I L I T Y

2. C O N S I D E R A T I O N  OF R E L E V A N T  S E N T E N C I N G  F A C T O R S

3. E Q U A L  T R E A T M E N T  R E G A R D L E S S  O F  RACE, SEX, S O C I A L  O R  
E C O N O M I C  S T A T U S  A N D  T H E  LIKE

4. R E S T R A I N T  F R O M  F A V O R I T I cM  T O W A R D  E I T H E R  T H E  P R O S E C U T I O N  
O R  D E F E N S E  IN C R I M I N A L  C A S E S

5. S E N S E  OF B A S I C  F A I R N E S S  A N D  J U S T I C E

6. H U M A N  U N D E R S T A N D I N G  A N D  C O M P A S S I O N

7. W I L L I N G N E S S  T O  W O R K  D I L I G E N T L Y

8. I N T E G R I T Y
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11a. In m a k i n g  y o u r  d e c i s i o n  to r e t a i n  o r  n o t  r e t a i n  a judge, w h i c h  
of the f a c t o r s  l i s t e d  a b o v e  is m o s t  i m p o r t a n t  to y o u ?  W h i c h  is 
s e c o n d  m o s t  i m p o r t a n t  a n d  t h i r d  m o s t  i m p o r t a n t ?  (Please use 
the n u m b e r  n e x t  to the f a c t o r  as l i s t e d  a b o v e .)

M o s t  I m p o r t a n t  - 5 - S E N S E  O F  B A S I C  F A I R N E S S  A N D  J U S T I C E

S e c o n d  M o s t  I m p o r t a n t  - 1 - L E G A L  K N O W L E D G E  A M D  R E A S O N I N G  A B I L I T Y

T h i r d  M o s t  I m p o r t a n t  - 8 - I N T E G R I T Y

lib. If y o u  t h i n k  the J u d i c i a l  C o u n c i l  i n c l u d e d  t o o  m a n y  factors, 
w h i c h  o n e s  s h o u l d  b e  l e f t  o u t ?  (Please use the n u m b e r  n e x t  
t o  t h e  f a c t o r  as l i s t e d  above.)

L e a s t  I m p o r t a n t  - 7 - W I L L I N G N E S S  TO W O R K  D I L I G E N T L Y

S e c o n d  L e a s t  I m p o r t a n t  - 6 - H U M A N  U N D E R S T A N D I N G  A N D  C O M P A S S I O N

T h i r d  L e a s t  I m p o r t a n t  - 2 - C O N S I D E R A T I O N  OF R E L E V A N T  S E N T E N C I N G
F A C T O R S

W h i l e  s l i g h t  d i f f e r e n c e s  b e t w e e n  the thre e g r o u p s  a n d  the s ample as 

a w h o l e  d i d  o c c u r ,  the o v e r a l l  o r d e r  in e a c h  g r o u p  is v i r t u a l l y  the 

same as t h a t  f o u n d  for the t otal  sample. It a p p e a r s  t h a t  e v a l u a t i o n  

of t h e s e  b a s i c  c h a r a c t e r i s t i c s  of j u d g e s  is u n a f f e c t e d  b y  o n e ' s  v o t i n g  

b e h a v i o r .  (See t a b l e s  8 a n d  9).

12. A side I r o m  s u r v e y i n g  lawyers, p e a c e  o f f i c e r s ,  and jurors, are 
t h e r e  o t h e r  w a y s  that j u d i c i a l  p e r f o r m a n c e  c o u l d  be e v a l u a t e d  
~.;hat w o u l d  m a k e  it e a s i e r  for v o t e r s  to d e c i d e  w h e t h e r  o r  not 
to r e t a i n  a j u d g e ?

N o  v o t e r s  

Ye s  v o t e r s  

D i s c r i m i n a t o r s

Q u e s t i o n  12 a s k e d  w h e t n a r  r e s p o n d e n t s  felt th at a d d i t i o n s  to the 

s y s t e m  of j u d i c i a l  e v a l u a t i o n  c o u l d  b e  m a d e  t h a t  w o u l d  "make it 

e a s i e r  for v o t e r s  to d e c i d e  w h e t h e r  or n o t  to r e t a i n  a judge."

Again, d i s c r i m i n a t o r s  f a v o r e d  a d d i t i o n s  to the s y s t e m  m o r e  t h a n  d i d  

the o t h e r  two gro ups. N o  v o t e r s  s h o w e d  m o r e  i n t e r e s t  in a d d i t i o n a l
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YES N O

45.. 0% n = 9 55.0% n = 11

34,.6% n = 28 65.4% n = 53

56..9% n = 144 43.1% n = 109
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i n f o r m a t i o n  t h a n  d i d  yes voters. T h e  t y p e  of i n f o r m a t i o n  t h a t  c o u l d  

b e  a d d e d  d o e s  n o t  a p p e a r  to d i f f e r  g r e a t l y  b e t w e e n  the t h r e e  groups. 

A s  in the case of the total  sample, m o r e  i n f o r m a t i o n  a b o u t  the judge' 

p e r f o r m a n c e  r e c o r d  r a n k e d  f ir st a n d  p e r s o n a l  i n f o r m a t i o n  a b o u t  the 

judge r a n k e d  s e c o n d  in r e s p o n s e s  to the o p e n - e n d e d  q u e s t i o n  12a 

"What a r e  t h e s e  w a y s ? "  M o r e  use of q u e s t i o n n a i r e s  a n d  s u r v e y s  of 

p e o p l e  w h o  h a v e  a p p e a r e d  b e f o r e  the j u d g e  w e r e  a l s o  s u g g e s t e d  b y  t h e  

y e s  v o t e r s  a n d  d i s c r i m i n a t o r s  e s p e c i a l l y .  S i n c e  t h e  n u m b e r  of no 

v o t e r s  is small, t h e r e  are f e w e r  r e s p o n s e s  for t h i s  g roup.  Y e t  for 

all t h r e e  groups, o n l y  the j u d g e ' s  p e r f o r m a n c e  r e c o r d  a p p e a r s  as a 

s i g n i f i c a n t  c h o i c e  - c h o s e n  b y  a t  l e a s t  o n e - t h i r d  of e a c h  group.

O t h e r  c h o i c e s  s h o w  l i t t l e  c o n s e n s u s  a b o u t  o t h e r  a d d i t i o n s  to the 

s y s t e m  a r d  c o n s i d e r a b l e  v a r i e t y  of choice. (See t a b l e  10)

Q u e s t i o n s  14 and 15 i n d i c a t e  l ittl e d i f f e r e n c e  b e t w e e n  the three 

g r o u p s  of v o t e r s  c o n c e r n i n g  A l a s k a  J u d i c i a l  C o u n c i l  e v a l u a t i o n  and 

r e c o m m e n d a t i o n  p e r  se, b u t  a n s w e r s  to q u e s t i o n  16 i n d i c a t e  some 

d i f f e r e n c e  in a p p r o a c h  s u g g e s t e d  by the three g r o u p s  of voters.

14. Do y o u  t hink it's a g o o d  idea to r e q u i r e  the A l a s k a  J u d i c i a l  
C o u n c i l  to e v a l u a t e  judges a n d  to p u b l i s h  i n f o r m a t i o n  about 
ch e m  in the A l a s k a  O f f i c i a l  E l e c t i o n  P a m p h l e t ?

Y E S  N O

N o  v o t e r s 93.3% n = 28 6.7% n = 2

Y e s  v o t e r s 94.9% n = 112 5.1% n = 6

D i s c r i m i n a t o r s 94.1% n = 321 5.9% n = 20
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15. Do y o u  t h i n k  it's a g o o d  i d e a  f o r  the J u d i c i a l  C o u n c i l  to 
m a k e  a r e c o m m e n d a t i o n  in f a v o r  of or a g a i n s t  the r e t e n t i o n  
of a n y  judge it e v a l u a t e s ?

Y E & N O

N o  v o t e r s 58.1% n  = 18 41.9% n = 13

Y e s  v o t e r s 57.0% n =  65 43.0% n = 49

D i s c r i m i n a t o r s 63.2% n  = 213 36.8% n  = 124

16. A l a s k a  S t a t e  l a w  r e q u i r e s  the Ala*=xa J u d i c i a l  C o u n c i l  to p r o­
vi d e  i n f o r m a t i o n  to the v o t e r s  c o n c e r n i n g  its e v a l u a t i o n  of 
judges. H o w  d o  y o u  t h i n k  this i n f o r m a t i o n  o u g h t  to b e  c o m m u n - 
i c a t e d  to the v o t e r s ?  P L E A S E  C I R C L E  E A C H  A N D  E V E R Y  M E A N S  Y O U  
T H I N K  IS PROPER.

D i s c r i m -
N o Y e s in a t o r s

75.0 70.2 79.4 1. Th e  O f f i c i a l  A l a s k a  E l e c t i o n  P a m p h l e t

56.3 57.3 61.1 2. B y  d i r e c t  m a i l  to all r e g i s t e r e d  v o t e r s

28.1 30.6 27.0 3. S p e e c h e s  a n d  o t h e r  p u b l i c  a p p e a r a n c e s  
by  C o u n c i l  m e m b e r s  a n d  s t a f f  e x p l a i n­
ing the r e s u l t s  of the e v a l u a t i o n

46.9 44.4 43.1 4. N e w s p a p e r  a d v e r t i s i n g

46.9 33.1 30.7 5. R a d i o  a n d  t e l e v i s i o n  a d v e r t i s i n g

9.4 3.2 6.5 6. Other: (Please specify)

It a p p e a r s  t h a t  d i f f e r e n t  v o t i n g  b e h a v i o r  is a s s o c i a t e d  w i t h  d i f f e r­

ent  p r e f e r e n c e s  r e g a r d i n g  m e t h o d s  of c o m m u n i c a t i o n  in c a s e s  of j u d i­

cial n o n - r e t e n t i o n .  N o t  s u r p r i s i n g l y ,  n o  v o t e r s  are more l i k e l y  to 

f a v o r  s t r o n g  a d v e r t i s i n g  m e t h o d s  in c a s e s  of n o n - r e t e n t i o n .  Discrim' 

i n a t o r s  are m o r e  l i k e l y  to fav or the o f f i c i a l  e l e c t i o n  p a m p h l e t  or 

d i r e c t  m a i l  a p p r o a c h e s .  Y e s  v o t e r s  rail in the m i d d l e  of the o t h e r  

two g r o u p s  on all a pproach es.
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We k n o w  t h a t  the thr ee g r o u p s  o f  v o t e r s  e a c h  r e s p o n d  d i f f e r e n t l y  to 

q u e s t i o n s  a s k e d  in the survey. In an a t t e m p t  to v a l i d a t e  the d i s­

t i n c t i v e n e s s  o f  t h e s e  three g r o u p s  of v o ters, a n d  t h e i r  a s s o c i a t e d  

b e h a v i o r  a n d  o p i n i o n s ,  a n  a d d i t i o n a l  a n a l y s i s  w a s  u n d e r t a k e n .  T h i s  

a n a l y s i s  i n t r o d u c e d  a d d i t i o n a l  d e m o g r a p h i c  v a r i a b l e s  i n t o  a c r o s s­

ta b u l a t i o n  o f  d i f f e r e n t  q u e s t i o n s  in t h e  s u r v e y  for e a c h  of the t h r e e  

g r o u p s  of v o t e r s .  F o r  example,  w e  l o o k e d  a t  p r e - v o t i n g  b e h a v i o r  for 

e a c h  of the t h r e e  g r o u p s  h o l d i n g  c o n s t a n t  e a c h  g r o u p ' s  e d u c a t i o n a l  

a t t a i n m e n t  level, o r  age, o r  c o m m u n i t y  of r e s i d e n c e .  S e x  of r e s p o n­

de n t  w a s  a l s o  i n t r o d u c e d  b u t  p r o d u c e d  no s i g n i f i c a n t  d i f f e r e n c e s .  

T a b l e  d shows the d i s t r i b u t i o n  o f  e a c h  of the t h r e e  g r o u p s  of v o t e r s  

on t hree i m p o r t a n t  d e m o g r a p h i c  c h a r a c t e r i s t i c s .

T a b l e  d : D i s t r i b u t i o n  of 
d e n c e  i n s i d e  o r  
b e h a v i o r

r e s p o n d e n t s  b y  e d u c a t i o n , age 
o u t s i d e  A n c h o r a g e  by J u d i c i a l

, a n d  r e s i -  
v o t i n g

J U D I C I A L V O T I N G B E H A V I O R

E D U C A T I O N N O  V O T E R YES V O T E R D I S C R I M I N A T O R T O T A L

H i g h  S c h o o l  , 
G r a d u a t e  or less

(14)
46.7

(47)
39.2

(94)
27.4

(155)
100.0 31.4

S o m e  c o l l e g e  
or  m o r e

(16)
54.3

(73)
60.8

(249)
72.6

(338)
68.6

A G E

Up to 36 

37 o r  o v e r

(15)
55.5

(12)
44.5

(56)

(57)
49.5

50.5

(166)

(164)
50.3

49.7

(237)

(233)
50.4

49.6

R E S I D E N C E

Inside  A n c h o r a g e  

O u t s i d e  A n c h o r a g e

(19)
63.3

(11)
36.7

(78)

(44)
63.9

36.1

(249)

(101)
71.1

29.9

(346)

(156)
68.9

31.1

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979, by 
INC.

N O R T H R I M  A S S O C I A T E S ,
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It is c l e a r  t h a t  t h e  d i s c r i m i n a t o r  g r o u p  is b o t h  t h e  l a r g e s t  

g r o u p  i n  the t o t a l  s a m p l e  a n d  is a l s o  the m o s t  h i g h l y  e d u c a t e d  

a n d  t h e  m o s t  l i k e l y  to live i n s i d e  A n c h o r a g e .  P e r h a p s  t h e s e  two 

c h a r a c t e r i s t i c s  a r e  t h e m s e l v e s  m o r e  i m p o r t a n t  t h a n  v o t i n g  b e h a v i o r  

p e r  se in e x p l a i n i n g  c e r t a i n  b e h a v i o r s  a n d  o p i n i o n s . W i t h o u t  b e n e­

fit of r e g r e s s i o n  a n a l y s i s ,  w e  c a n n o t  e s t a b l i s h  the p r i o r i t y  of i m­

p o r t a n c e  of the v a r i a b l e s  c o m p a r e d ,  b u t  o u r  a n a l y s i s  d o e s  i n d i c a t e  

th a t  v o t i v e  b e h a v i o r  is the m o s t  x m p o r t a n t  e x p l a n a t o r y  v a r i a b l e  for 

a t  l e a s t  o n e  o f  the q u e s t i o n s  a n a l y z e d .

T h e  p r e s e n t a t i o n  w h i c h  f o l l o w s  is o r g a n i z e d  to p r o v i d e  a c o m p a r i s o n  

for e a c h  o f  the g r o u p s  o f  v o t e r s  a n d  the s a m p l e  as a w h o l e  on the 

d e m o g r a p h i c  c h a r a c t e r i s t i c s  m e n t i o n e d .  F o r  e a s e  o f  p r e s e n t a t i o n ,  

on l y  t h e  p e r c e n t a g e  c o m p a r i s o n s  are listed. "Less E d u c a t i o n "  r e­

fers to r e s p o n d e n t s  w i t h  h i g h  s chool e d u c a t i o n  o r  less (Total n = 1 5 5 ) . 

"More E d u c a t i o n "  r e f e r s  to those w i t h  a c o l l e g e  e d u c a t i o n  o r  m o r e  

(Total n = 3 3 8 ) . "Younger " r e f e r s  to r e s p o n d e n t s  36 y e a r s  o f  age 

or y o u n g e r  (Total n = 2 3 7 ) . "Older" r e f e r s  to those  w h o  a r e  37 

y e a r s  o r  o l d e r  (Total n = 2 3 3 ) . " I n s i d e  A n c h o r a g e "  r e f e r s  to r e­

sp o n d e n t s  i n s i d e  d i s t r i c t s  7-12 (Total n = 3 4 6 ) ; " O u t s i d e  A n c h o r a g e "  

i n c l u d e s  a l l  o t h e r s  (Total n = 1 5 6 ) .

T h e  n u m b e r  of c a s e s  in t b” n o - v o t e r ,  y e s - v o t e r ,  a n d  d i s c r i m i n a t o r  

c a t e g o r i e s  for e a c h  of these c o m p a r i s o n s  is, in s o m e  cases, q u i t e
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small. W h e r e  this is the case, i n t e r p r e t a t i o n s  in the t e x t  take 

this i n t o  account .

5. B e f o r e  y o u  v o t e d ,  h a d  y o u  r e a d  the J u d i c i a l  C o u n c i l ' s  r a t i n g s  
o f  j u d g e s  p u b l i s h e d  in t h e  E l e c t i o n  P a m p h l e t ?

P E R C E N T  YES: T O T A L  N O  V O T E R S  Y E S  V O T E R S  D I S C R I M I N A T O R S

O R I G I N A L  P E R -
C E N T A G E : 71.1 65.6 53.3 84.1

L E S S  E D U C A T I O N 75.2 78.6 50.0 87.1

M O R E  E D U C A T I O N 76.4 56.3 55.6 83.8

Y O U N G E R 74.9 60.0 47.3 85.5

O L D E R 77.4 83.3 58.9 83.3

IN A N C H O R A G E 78.4 73.7 55.3 85.8

O U T  OF A N C H O R A G E 71.6 54.5 52.3 82.0

In the o r i g i n a l  p e r c e n t a g e  c o m p a r i s o n  b e t w e e n  the t h r e e  groups, the 

d i s c r i m i n a t o r s  (84.1 percent) are a l m o s t  o n e - t h i r.d m o r e  l i k e l y  to 

h a v e  u t i l i z e d  t h e  J u d i c i a l  C o u n c i l  r a t i n g s  b e f o r e  v o t i n g  t h a n  the 

y e s  voters, a n d  c l o s e  to 20 p e r c e n t  m o r e  l i k e l y  to h a v e  d o n e  so 

th a n  the n o  v o ters . T h i s  d i f f e r e n c e  i n c r e a s e s  a m o n g  t h e  le^s e d u­

ca t e d  v o t e r s  b u t  d e c l i n e s  a m o n g  the m o r e  e d u c a t e d — i.e., the d i f f­

er e n c e  b e t w e e n  d i s c r i m i n a t o r s  a n d  yes v o t e r s  is 28.2 p e r c e n t  and 

b e t w e e n  d i s c r i m i n a t o r s  a n d  n o  v o t e r s  is 27.5 p e r c e n t .  W h i l e  the 

d i s c r i m i n a t o r s  are s t i l l  b e t t e r  informed, b e t t e r  e d u c a t e d  n o  and 

y e s  v o t e r s  a p p r o a c h  e a c h  o t h e r  in t h e i r  p r e p a r a t i o n .  Similar ly, 

r e s i d e n t s  o u t r i d e  A n c h o r a g e  w h o  are no v o t e r s  o r  y e s  v o t e r s  are 

v i r t u a l l y  a l i k e  in t h e i r  p r e p a r a t i o n ,  w h i l e  in A n c h o r a g e ,  no v o t e r s  

are c l o s e r  to d i s c r i m i n a t o r s  in p r e p a r a t i o n  (73.7 p e r c e n t  vs. 85.8
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p e r c e n t ) . A m o n g  y o u n g e r  v o ters, d i s c r i m i n a t o r s  are far a n d  above 

e i t h e r  o f  t h e  o t h e r  .two g r o u p s  in p r e p a r a t i o n  b u t  a m o n g  o l d e r  voters, 

chese d i f f e r e n c e s  decline. F o r  o l d e r  n o  v o t e r s ,  t h e r e  is n o  d i f f e r­

ence in p r e p a r a t i o n  f o r  v o t i n g  f r o m  t h a t  f o u n d  for t h e  d i s c r i m i n a t o r  

g r o u p  (83.3 i n  b o t h  cases).

10. In d e c i d i n g  w h e t h e r  to r e t a i n  o r  n o t r e t a i n  a j u d g e , w h i c h  source
of i n f o r m a t i o n w a s  m o s t i m p o r t a n t  to y o u ?

P E R C E N T  P R E F E R R I N G  
A J C  R A T I N G  A N D / O R  
R E C O M M E N D A T I O N T O T A L N O  V O T E R S Y E S  V O T E R S D I S C R I M I N A T O R S

O R I G I N A L
P E R C E N T A G E 31.3 10.0 24.6 36.2

LESS E D U C A T I O N 3 /.. 25.0 31.7 41.0

MORE E D U C A T I O N 30.5 - 21.6 34.8

Y O U N G E R 34.2 7.1 23.5 39.8

O L D E R 30.6 16.6 27.1 32. 7

I NSIDE A N C H O R A G E 29.8 5.6 15 .7 35.6

O U T  O F  A N C H O R A G E 37.6 20.0 40.0 38.4

F o r  q u e s t i o n  10, the p e r c e n t  p r e f e r r i n g  e i t h e r  the A l a s k a  J u d i c i a l  

C o u n c i l  r a t i n g  o r  the A l a s k a  J u d i c i a l  C o u n c i l  r e c o m m e n d a t i o n  g r a d­

ually i n c r e a s e s  f r o m  a l o w  a m o n g  n o  v o t e r s  to a h i g h  a m o n g  d i s c r i m­

inators w i t h  y e s  v o t e r s  v i r t u a l l y  e q u a d i s t a n t  b e t w e e n  the two o t h e r  

g r o u p s  o f  v o t e r s .  T h i s  r e l a t i o n s h i p  b e t w e e n  the three g r o u p s  of 

v o t e r s  is u n c h a n g e d  in e a c h  o f  the c o m p a r i s o n s  b y  e d u c a t i o n ,  age, 

a n d  r e s i d e n c e .  In c o n t r a s t  to q u e s t i o n  5, w h e r e  p r e p a r a t i o n  for 

voting w a s  a f f e c t e d  b y  a ge a n d  r e s i d e n c e  in A n c h o r a g e  in particular, 

p r e f e r e n c e  f o r  the J u d i c i a l  C o u n c i l  r a t i n g s  is u n c h a n g e d  by these 

factors.



T O T A L

O R I G I N A L  P E R C E N T A G E

E x p r e s s  n o  o p i n i o n  10.7

O n l y  E l e c t i o n
P a m p h l e t  40.1

S t r o n g l y  a d v e r t i s e  49.1

13.8 6.8 11.1

20.7 48 <3 40.0

65.5 44.9 48.9

N O  V O T E R S  Y E S  V O T E R S  D I S C R I M I N A T O R S

LESS E D U C A T I O N

E x p r e s s  n o  o p i n i o n

O n l y  E l e c t i o n  
P a m p h l e t

S t r o n g l y  a d v e r t i s e

MO R E  E D U C A T I O N

E x p r e s s  no o p i n i o n

O n l y  E l e c t i o n  
P a m p h l e t

S t r o n g l y  a d v e r t i s e

Y O U N G E R

E x p r e s s  n o  o p i n i o n

O n l y  Electior. 
P a m p h l e t

S t r o n g l y  a d v e r t i s e

O L D E R

E x p r e s s  n o  o p i n i o n

Only E l e c t i o n  
P a m p h l e t

S t r o n g l y  a d v e r t i s e

7.5 7.7 4.3 9.2

34.0

58.5

7.7

84.6

51.1

44.7

28.7

62.1

10.4 13.3 7.2 11.2

44.5

45.1

33.3

53.3

46.4 

46 .4

44.6

44.2

12.2 - 7.1 15.0

43.7 38.5 48.2 42.5

44.1 61.5 44. 6 42.5

8.1 16.7 5.7 8.2

38.1 8.3 49.1 36.7

53.8 75.0 45 .3 55.1
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17. (Cont'd.) T O T A L

IN A N C H O R A G E

E x p r e s s  n o  o p i n i o n  10.4

O n l y  E l e c t i o n
P a m p h l e t  39.7

S t r o n g l y  a d v e r t i s e  49.8

N O  V O T E R S

12.5

12.5

75.0

Y E S  V O T E R S

------------------------------

8.1

45.9

45.9

D I S C R I M I N A T O R S

11.0

39.6

49.3

O U T  O F  A N C H O R A G E

E x p r e s s  n o  o p i n i o n  8.8

O n l y  E l e c t i o n
P a m p h l e t  44.6

S t r o n g l y  a d v e r t i s e  46.6

9.1

36.4

54.5

2.4

52.4

45.2

11  *  6

42.1

46.3

In the o r i g i n a l  p r e c e n t a g e  c o m p a r i s o n ,  n o  v o‘ers are m o s t  l i k e l y  to 

favor s t r o n g  a d v e r t i s i n g  in c a s e s  w h e r e  a j u d g e  is e v a l u a t e d  as u n­

qua l i f i e d .  Y e s  v o t e r s  a r e  a l m o s t  e q u a l l y  l i k e l y  to f a v o r  p u b l i c a­

tion  of i n f o r m a t i o n  o n l y  in the e l e c t i o n  p a m p h l e t  or s t r o n g  a d v e r­

tising. D i s c r i m i n a t o r s ,  like no voters, are m o r e  l i k e l y  to favor 

s t r o n g  a d v e r t i s i n g ,  b u t  their p o s i t i o n  is less  e x t r e m e  than the no 

voters. In c o m p a r i n g  n o  v o t e r s  in e a c h  of the d e m o g r a p h i c  c o m p a r i­

sons, one f i n d s  that no v o t e r s  w h o  are b e t t e r  e d u c a t e d  c l o s e l y  r e­

semble  y e s  v o t e r s  a n d  d i s c r i m i n a t o r s  in t h e i r  c h o i c e s  o n  q u e s t i o n  10, 

w h i l e  less e d u c a t e d  no v o t e r s  are e v e n  m o r e  e x t r e m e  in t h e i r  p r e­

fer e n c e  for s t r o n g  a d v e r t i s i n g .  Less e d u c a t e d  d i s c r i m i n a t o r s ,  too, 

are m o r e  e x t r e m e  t h a n  c c h e r  g r o u p s  of d i s c r i m i n a t o r s .  T h r o u g h o u t  

all c o m p a r i s o n s ,  y e s  v o t e r s  h a v e  a d i s t i n c t  p r e f e r e n c e  for p r e s e n­

tation in t h e  E l e c t i o n  P a m p h l e t  only, e x c e p t  a m o n g  b e t t e r  e d u c a t e d
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c h o i c e  o r  t h e  s t r o n g  a d v e r t i s i n g  choice.

'
S u m m a r y :

We h a v e  s e e n  t h a t  in two o f  the c o m p a r i s o n s ,  age, e d u c a t i o n ,  a n d  

r e s i d e n c e  d o  a l t e r  the r e l a t i o n s h i p s  b e t w e e n  the t h r e e  g r o u p s .  In 

p r e p a r a t i o n  f o r  v o t i n g  a n d  at-iitudes t o w a r d  v a r i o u s  a p p r o a c h e s  to 

v o t e r  i n f o r m a t i o n  in n o n - r e t e n t i o n  cases, e d u c a t i o n  a n d  a g e  b o t h  

i n c r e a s e  the d i f f e r e n c e s  b e t w e e n  g r oups. L e s s  e d u c a t e d  a n d  y o u n g e r  

v o t e r c  are l e s s  p r e p a r e d  (question 5) a n d  less e d u c a t e d  a n d  o l d e r  

voters a r e  m o r e  l i k e l y  to f a v o r  s t r o n g  a d v e r t i s i n g  (question 17) 

t h a n  o t h e r  v o t e r s .  B e t t e r  e d u c a t e d  v o t e r s  t e n d  to a p p r o a c h  e a c h  

o t h e r  in t h e i r  p r e f e r e n c e s  on m e t h o d s  of c o m m u n i c a t i o n — t h e y  a r e  

a l m o s t  e q u a l l y  d i v i d e d  b e t w e e n  f a v o r i n g  s t r o n g  a d v e r t i s i n g  a n d  

I p u b l i c a t i o n  o n l y  in t h e  e l e c t i o n  p a m p h l e t .

T h i s  a n a l y s i s  i n d i c a t e s  that u t i l i z a t i o n  of the Judicia] r a t i n g  

a nd e v a l u a t i o n  s y s t e m  is m o r e  i n f l u e n c e d  b y  v o t i n g  b e h a v i o r  p e r  

se, w h i l e  p r e p a r a t i o n  for v o t i n g  a n d  a t t i t u d e s  t o w a r d  m e t h o d s  of 

c o m m u n i c a t i o n  v a r y  s o m e w h a t  w i t h  age, r e s i d e n c e  a n d  e d u c a t i o n .



F r o m  the p r e c e e d i n g  a n a l y s e s ,  w h a t  d o  w e  k n o w  a b o u t  t h e  c e n t r a l  

c o n c e r n s  o f  this s u r v e y — i.e., 1) w h a t  m o s t  i n f l u e n c e d  p e o p l e ' s  

v o t i n g  b e h a v i o r  in j u d i c i a l  e l e c t i o n s ?  2) w h a t  do the v o t e r s

b e l i e v e  a r e  the  s t r e n g t h s  a n d  w e a k n e s s e s  o f  t h e  c u r r e n t  j u d i c i a l  

e v a l u a t i o n  system? a n d  3) h o w  s h o u l d  A l a s k a  J u d i c i a l  C o u n c i l  e v a l­

ua t i o n s  a n d  r e c o m m e n d a t i o n s  b e  c o m m u n i c a t e d  b e f o r e  e l e c t i o n s ?

Q u e s t i o n  1 : W h a t  m o s t  i n f l u e n c e d  p e o p l e ' s  v o t i n g  b e h a v i o r  in

j u d i c i a l  e l e c t i o n s ?  We k n o w  t h a t  o v e r  70 p e r c e n t  of the s u r v e y  

r e s p o n d e n t s  r e a d  the j u d g e ' s  summary, 46 p e r c e n t  r e a d  o r  s a w  a d­

v e r t i s e m e n t s  a b o u t  j udge s a n d  71 p e r c e n t  r e a d  A l a s k a  J u d i c i a l  

C o u n c i l  r a t i n g s  p r i o r  to v o t i n g  in the l a s t  e l e c t i o n .  In each 

o f  thes e cases, d i s c r i m i n a t o r s  w e r e  m o r e  l i k e l y  to h a v e  used, 

r e a d  or a t t e n d e d  to i n f o r m a t i o n  c o n c e r n i n g  j u d i c i a l  r e t e n t i o n  

o r  n o n - r e t e n t i o n  a n d  to h a v e  u t i l i z e d  t h i s  i n f o r m a t i o n  in voting. 

O n l y  in the c a s e s  of o l d e r  n o - v o t e r s  and A n c h o r a g e  n o - v o t e r s ,  do 

the p e r c e n t a g e  u t i l i z i n g  A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g s  a p p r o a c h  

the p e r c e n t a g e  for the d i s c r i m i n a t o r  g r oup.  Y e s  v o t e r s  are u n i­

fo r m l y  le ss p r e p a r e d ,  r e g a r d l e s s  of age, e d u c a t i o n ,  or r e s i d e n c e  

in s r d e  o r  o u t s i d e  A n c h o r a g e .

A m o n g  v o t e r s  w h o  c o n s i d e r e d  the A l a s k a  J u d i c i a l  C o u n c i l  r a t ings 

"helpful" (question 6), 53 p e r c e n t  a l s o  s t a t e d  t n a t  t h e y  f o u n d  the 

A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g  a n d / o r  the A l a s k a  J u d i c i a l  C o u n c i l  

r e c o m m e n d a t i o n  to be t h e i r  m o s t  i m p o r t a n t  s o u r c e  of i n f o r m a t i o n  

(question 10). O n  the o t h e r  hand, if t h e y  m e n t i o n e d  that the
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A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g  s y s t e m  w a s  "a g o o d  idea"/ f e w e r  

o f  t h e s e  v o t e r s  m e n t i o n e d  A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g s  o r
■4

r e c o m m e n d a t i o n s  in q u e s t i o n  10, a n d  m o r e  s t a t e d  t h e y  r e l i e d  on 

" k n o w l e d g e  of t h e  judge, b a s e d  o n  m e d i a  c o v e r a g e  of h i s / h e r  d e­

ci s i o n s  a n d  a c t i o n s " .

T a b l e  e : R e l a t i o n s h i p  b e t w e e n  Q u e s t i o n  o a n d  Q u e s t i o n  10: O p i n­
ion of r a t i n g s  b y  m o s t  i m p o r t a n t  s o u r c e  of i n f o r m a t i o n  
in j u d i c i a l  e l e c t i o n s :  s e l e c t e d  p e r c e n t a g e s

6. If y o u  r e a d  t h o s e  r a t ings , w h a t  w a s  y o u r  o p i n i o n  of t h e m ?

H E L P F U L  

P e r c e n t  o n  Q u e s t i o n  10

38.8 A J C  R a t i n g

14.2 A J C  R e c o m m e n d a t i o n

32.9 K n o w l e d g e  of the judge 
b a s e d  on m e d i a  r e p o r t s  
jf d e c i s i o n s / a c t i o n s

5. ;5 J u d g e 1 s s u m m a r y

G O O D  IDEA

P e r c e n t  on Q u e s t i o n  10

55.3 K n o w l e d g e  of the judge
b a s e d  o n  m e d i a  r e p o r t s  
of d e c i s i o n s / a c t i o n s

21.7 A J C  R a t i n g s

5.3 A J C  R e c o m m e n d a t i o n s

7.2 J u d g e ' s  S u m m a r y

10. In d e c i d i n g  w h e t h e r  to r e t a i n  or n o t  r e t a i n  a judge, w h i c h  s o u r c e  
of* in f o r m e, t.ion w a s  m ost i m p o r t a n t  to y o u ?

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979, by N O R T H R I M  A S S O C I A T E S ,
INC.

’hi s  can be seen in T a b l e  e above.

It a p p e a r s  t h a t  the v o t e r s  w h o  are s a t i s f i e d  w i t h  the A l a s k a  J u d i c i a l  

C o u n c i l  r a t j n q  s y s t e m  are m o s t  likeJ.y to use it in voting, w h i l e  

those w h o  are m o r e  s k e p t i c a l  rely m o r e  h e a v i l y  o n  m e d i a  r e p o r t s  of 

j u d g e ' s  d e c i s i o n s  o r  actions.
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Is t h e r e  a d i f f e r e n c e  b e t w e e n  v o t e r ' s  n e e d s  in r e t e n t i o n  e l e c t i o n s  

a n d  t h e i r  n e e d s  in c a s e s  w h e r e  t h e y  v o t e  to n o t  r e t a i n  a judge? To 

a n s w e r  t h i s  q u e s t i o n ,  we c r o s s - t a b u l a t e d  q u e s t i o n  8a (why t h e  v o t e r  

v o t e d  t o  r e t a i n  judges) b y  q u e s t i o n  1 0 — t h e i r  m o s t  i m p o r t a n t  source 

of i n f o r m a t i o n .  We a l s o  c r o s s - t a b u l a t e d  q u e s t i o n  9a (why the v o t e r  

v o t e d  to n o t  r e t a i n  judges) b y  q u e s t i o n  10. T h e  r e s u l t s  of these 

c r o s s - t a b u l a t i o n s  are p r e s e n t e d  in t? bles e a n d  g . Of t h o s e  v o t e r s  

w h o  c h o s e  " k n o w l e d g e  of the judge, b a s e d  o n  m e d i a  r e p o r t s  of h i s / h e r  

d e c i s i o n s / a c t i o n s "  o n  q u e s t i o n  10, 40 p e r c e n t  s t a t e d  t h a t  t h e  judg e 

"is d o i n g  a n  a d e q u a t e  job" a n d  a n o t h e r  23 p e r c e n t  s t a t e d  t h a t  they 

b a s e d  t h e i r  c h o i c e  o n  the " j u d g e ' s  p e r f o r m a n c e  r e c ord".  T h o s e  v o t e r s  

w h o  s e l e c t e d  e i t h e r  t h e  A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g  or r e c o m m e n d a­

tio n  a s  t h e i r  m o s t  i m p o r t a n t  s o u r c e  o f  i n f o r m a t i o n ,  w e r e  also m o r e  

l i k e l y  t o  s e l e c t  A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g s  or. q u e s t i o n  8a, and 

l e s s  l i k e l y  to r e l y  on the j u d g e ' s  p e r f o r m a n c e  r e c o r d  o r  their a s s e s s  

m e n t  of h i s / h e r  p e r f o r m a n c e  (doing a d e q u a t e  job) .

A m o n g  v o t e r s  w h o  v o t e d  to n o t  r e t a i n  judges, a  s i m i l a r  p a t t e r n  

e m e r g e s  w h e n  t h i s  q u e s t i o n  is c r o s s - t a b u l a t e d  w i t h  q u e s t i o n  10.

F o r  t h o s e  v o t e r s  w h o  s tate  t h a t  " k n o w l e d g e  of the j u d g e  b a s e d  on 

m e d i a  r e p o r t s  of h i s / h e r  d e c i s i o n s / a c t i o n s "  is t h e i r  m o s t  i m p o r t a n t  

s o u r c e  o f  i n f o r m a t i o n ,  30.5 p e r c e n t  s t a t e  t h a t  the j u d g e s  t h e y  v o t e d  

a g a i n s t  w e r e  " doin g an a d e q u a t e  job" a n d  a n o t h e r  26.9 p e r c e n t  s t a t e d  

t h a t  h e / s h e  rs "too l e n i e n t  w i t h  c r i m i n a l s " .  Of t h o s e  r e l y i n g  on 

e i t h e r  A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g s  o r  r e c o m m e n d a t i o n s ,  the 

r a t i n g  s y s t e m  (26.1 p e r c e n t  a n d  48.4 p e r c e n t  r e s p e c t i v e l y )  and 

" i n f o r m a t i o n  i n  the v o t e r  p a m p h l e t "  (15.9 a n d  16.1  per». nt, r e­

spectively) are m o r e  i m p o r t a n t  than the v o t e r’s o w n  a s s e s s m e n t  of 

t h e  j u d g e ' s  p e r f o r m a n c e  ("doing an a d e q u a t e  job").



Table f : Relationship between Question 8a and Question 10

8a. Can y o u  t e l l  us w h y  y o u  v o t e d  to r e t a i n  t h e s e  j u d g e s ?

x^OST I M P O R T A N T  S O U R C E  O F  I N F O R M A T I O N

K N O W L E D G E  
W H Y  R E T A I N  OF J U D G E

D o i n g  a d e -  (72)
q u a t e  j o b  39.6

J u d g e ' s  (41)
Recoromendation 22.5

A J C  R a t i n g  ( 4)
2 . 2

R e a d  (18)
E v e r y t h i n g

V o t e r ' s  ( 3)
P a m p h l e t

P e r s o n a l  ( 7)
A t t r i b u t e s

P e r s o n a l  (24)
K n o w l e d g e  13.2

9.9

1.6

3.8

T O T A L S  (182)
50.0

A J C  R A T I N G  A J C  R E C O M M E N D A T I O N

(26) 

(13) 

(24) 

( 7) 

(16) 

( 5) 

( 3)

(97)

26.8

1 3 . 4  

24.7

7.2

16.5

5.2 

3.1

26.6

(1 1) 

( 2) 

(14) 

( 1 ) 

( 5) 

( 0 ) 

( 1 )

(34)

32.4

5.3 

41.2

2.4 

14.7

2.9

9.3

T O T A L

(126)
34.6

( 64)
17.6

( 45)
12.4

( 27)

( 31)

( 14)

( 36)

7.4

8.5

3.8

9.9

(364)
1 00 . 0

10. In d e c i d i n g  w h e t h e r  to r e t a i n  o r  n .~t r e t a i n  a judge, w h i c h  s o u r c e  
of i n f o r m a t i o n  w a s  m o s t  i m p o r t a n t  t o  you?

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979, b y  N O R T H R I M  A S S O C I A T E S ,
INC.

The c o n s i s t e n c y  b e t w e e n  these t w o  v o t i n g  d e c i s i o n s  c a n  be seen in 

T a b l e  h b e l o w ,  w h e r e  q u e s t i o n s  8a a n d  9a a re c r o s s - t a b u l a t e d .  In 

this t a b l e  two p e r c e n t a g e s  are p r e s e n t e d  in e a c h  table. T h e  top 

p e r c e n t a g e  is the r o w  p e r c e n t a g e  (read a c r o s s ) , a n d  the b o t t o m  p e r­

ce n t a g e  is t h e  c o l u m n  p e r c e n t a g e  (read down) in e a c h  case. In c o n­

si d e r i n g  e i t h e r  c o l u m n  o r  r o w  p e r c e n t a g e s ,  it is c l e a r  t h a t  v o t e r s
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t e n d  to use the s a m e  s t a n d a r d s  in b o t h  r e t e n t i o n  a n d  n o n - r e t e n t i o n  

v o t ing. T h o s e  w h o  r e l y  h e a v i l y  on t h e i r  o w n  j u d g e m e n t s  (doing a d e­

qu a t e  job, d o i n g  i n a d e q u a t e  job) t e n d  to v o t e  t h a t  w a y  in b o t h  r e­

t e n t i o n  a n d  n o n - r e t e n t i o n  cases. T h o s e  w h o  rel'r o n  the j u d g e ' s  p e r­

fo r m a n c e  r e c o r d  do so in b o t h  cases. T h o s e  w h o  r e l y  o n  A l a s k a  J u d i­

cia l  C o u n c i l  r a t i n g s  do so in b o t h  c a s e s .

T a b l e  g : R e l a t i o n s h i p  b e t w e e n  Q u e s t i o n  9a a n d  Q u e s t i o n  10

9a. C a n  y o u  tell u s  w h y  y o u  v o t e d  n o t  t o  r e t a i n  t h e s e  j u d g e s ?

M O S T  I M P O R T A N T  S O U R C E  O F  I N F O R M A T I O N  

W H Y  N O T  K N O W L E D G E
R E T A I N O F  J U D G E  A J C  R A T I N G  A J C  R E C O M M E N D A T I O N  T O T A L

I n a d e q u a t e  (51) (23) ( 3) ( 91)
J o b  30,5 26.1 9.7 27.6

S e n t e n c i n g  (14) ( 3 )  ( 1 )  (19)
R e c o r d  8.4 3.4 3.2 5.8

T o o  (45) ( 6 )  ( 1 )  (57)
L e n i e n t  26.9 6.8 3.2 17.3

A J C  ( 4) (23) (15) (45)
R a t i n g  2.4 26.1 Ari.4 13.6

Informal xon ( 2) (14) ( 5) (23)
in P a m p h l e t  1... 15.9 16.1 7.0

M e d i a  (14) ( 5) ( 1) (21)
R e p o r t s  8.4 5.7 3.2 6.4

P e r s o n a l  (15) (11) ( 2) (36)
O p i n i o n  9.0 12.5 6.5 10.9

D i s c u s s i o n  ( 7)
w i t h  O t h e r s  4.2

T O T A L  (167) (88) (31) (330)
50.6 26.7 9.4 100.0

10. In d e c i d i n g  w h e t h e r  to re t a i n  o r n o t  r e t a i n  a judge, w h i c h  source 
of i n f o r m a t i o n  w a s  m o s t  i m p o r t a n t  to you?

i
SOURCE: A L A 1 X A  J U D I C I A L  C O U N C I L  SURVEY, 1979, b y  N O R T H R I M  A S S O C I A T E S ,

INC.
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Summary of Question 1 ;

S e v e r a l  t h e m e s  are e v i d e n t  in a r e v i e w  of a n a l y s e s  a l r e a d y  c o m p l e t e d  

as w e l l  as p r e s e n t  c r o s s - t a b u l a t i o n s  a i m e d  a t  a n s w e r i n g  this  q u e s t i o n .  

First, o v e r  70 p e r c e n t  of v o t e r s  a n d  e v e n  m o r e  o f  t h e  d i s c r i m i n a t o r s ,- 

w h o  are t h e m s e l v e s  the m a j o r i t y  of the sample, u s e  A l a s k a  J u d i c i a l  

C o u n c i l  r a t i n g s  a n d  the j u d g e ' s  s u m m a r y  p r o v i d e d  in the A l a s k a  E l e c­

tio n  P a m p h l e t .  F e w e r  v o t e r s  (46 percent) r e l y  on a d / e r t i s e m e n t s  

p r e c e e d i n g  e l e c t i o n s .

Th e  e x t e n t  to w h i c h  v o t e r s  r e l y  o n  A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g s  

a n d  r e c o m m e n d a t i o n s  is c l o s e l y  a s s o c i a t e d  w i t h  t h e i r  s a t i s f a c t i o n  

w i t h  the p r e s e n t  s y s t e m  of e v a l u a t i o n .  T h e  m o r e  s a t i s f i e d  t h e y  are, 

t he m o r e  l i k e l y  t h e y  are to use the r a t i n g s  a n d  r e c o m m e n d a t i o n s  in 

voting. T h i s  a p p l i e s  in b o t h  r e t e n t i o n  and n o n - r e t e n t i o n  cases.

Of all the c h a r a c t e r i s t i c s  u s e d  in voting, s o m e  m e a s u r e  o r  a s s e s s­

me n t  o f  the j u d g e ' s  p e r f o r m a n c e  r e c o r d  is t h e  m o s t  i m p o r t a n t  f a c t o r  

in v o t i n g  d e c i s i o n s — b o t h  for r e t e n t i o n  and n o n - r e t e n t i o n .  V o t e r s  

w h o  are m o s t  in f a v o r  of the p r e s e n t  J u d i c i a l  r a t i n g  s y s t e m  r e l y  

h e a v i l y  on j u d i c i a l  r a t i n g s  of p e r i o r m a n c e .  V o t e r s  Jess s a t i s f i e d  

w i t h  the p r e s e n t  r a t i n g  s y s t e m  r e l y  m o r e  h e a v i l y  on t h e i r  own 

a s s e s s m e n t s  of j u d i c i a l  p e r f o r m a n c e  or o n  a t t i t u d e s  a b o u t  the 

j u d g e ' s  p e r f o r m a n c e . It is c l e a r  that j u d i c i a l  p e r f o r m a n c e  is the 

d o m i n a n t  f actor c o n s i d e r e d  in voting, b u t  the q u e s t i o n  st ill remains, 

to w h a t  e x t e n t  d oes the p r e s e n t  s y s t e m  of e v a l u a t i o n  g i v e  a d e q u a t e  

i n f o r m a t i o n  a b o u t  j u d i c i a l  p e r f o r m a n c e  to s a t i s f y  m o s t  v o t e r s ?  T h i s  

q u e s t i o n  w i l l  be the focus of q u e s t i o n  2 below.



Table h: Relationship between Question 8a and Question 9a

8 a . C a n  y o u  t e l l  us w h y  y o u  v o t e d  to r e t a i n  t h e s e  judges?

W H Y  N O T  T O  R E T A I N

P e r f o r m a n c e  R e c o r d /  
I n a d e q u a t e  T o o  L e n i e n t  w i t h  A J C

W H Y  R E T A I N  _________ Job_________________ C r i m i n a l s _________ R a t i n g s

D o i n g  a d e­
q u a t e  job

(52) 54.2
62.7

(17) 17.7
18.7

( 7) 7.3
16.3

(96) 34.4

B a s e d  on 
J u d g e 's 
R e c o r d

(11) 23.9
13.3

(24) 52.2
44.4

( 3) 6.3
7.0

(46) 16.5

A J C
R a t i n g s

( 4) 9.8
4.8

( 2) 4.8
3.7

(31) 75.6
72.1

( 41) 14.7

(83) 29.7 (54) 19.4 (43) 15.4 (279) 100.0

9 a . C a n  y o u  tell us w h y  y o u  v o t e d  n o t  to retain these judges?

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979, by N O R T H R I M  A S S O C I A T E S ,
INC.

Q u e s t i o n  2: W h a t  do v o t e r s  b e l i e v e  are the s t r e n g t h s  a n d  w e a k n e s s e s

of the c u r r e n t  j u d i c i a l  e v a l u a t i o n  s y s t e m ? T h e  r e l a t i o n s h i p  b e t w e e n  

s a t i s f a c t i o n  w i t h  the p r e s e n t  s y s t e m  of e v a l u a t i o n  a n d  n e e d s  for 

a d d i t i o n a l  i n f o r m a t i o n  is a d d r e s s e d  in a c r o s s - t a b u l a t i o n  of q u e s­

tion 7 ("If y o u  b e l i e v e  that m o r e  i n f o r m a t i o n  s h o u l d  b e  p rovided, 

w h a t  w o u l d  y o u  like to know?") w i t h  q u e s t i o n  6 (opinion of the ratings).  

T a b l e  i s h o w s  this c r o s s - t a b u l a t i o n . A m o n g  t h o s e  s t ating that the 

j u d i c i a l  r a t i n g  s y s t e m  is "helpful", 58 p e r c e n t  f avor m o r e  i n f o r m a­

tion a b o u t  t h e  j u d g e ' s  p e r f o r m a n c e  h i s t o r y .  In o t h e r  w o rds, they 

r e p o n d e d  e i t h e r  "judges p e r f o r m a n c e  r e c o r d "  (50.9 percent) or they



r e f e r r e d  to the j u d g e’s " p r e j u d i c e  f o r  o r  a g a i n s t  s p e c i a l  i n t e r e s t s "  

(7.5 p e r c e n t ) .  W h i l e  " p o s i t i o n  o n  k e y  l a w s  o r  i s s u e s "  w o u l d  a p p e a r  

a l s o  to b e  a p e r f o r m a n c e - r e l a t e d  r e s p o n s e ,  the s t a t e m e n t s  c o d e d  u n d e r  

t h i s  h e a d i n g  i n d i c a t e  t h a t  t h i s  c a t e g o r y  r e f l e c t s  m o r e  of a r e s p o n­

d e n t ' s  a t t i t u d e s  t o w a r d  j u d g e s  t h a n  l p e r c e p t i o n  o f  h i s / h e r  p e r f o r­

ma n c e  .

T a b l e  i : R e l a t i o n s h i p  b e t w e e n  Q u e s t i o n  6 a n d  Q u e s t i o n  7: O p i n i o n  
o f  r a t i n g s  b y  c o m p o s i t e  of t h r e e  s u g g e s t e d  a d d i t i o n s  to 
the j u d i c i a l  e v a l u a t i o n  s y s t e m

6. If y o u  r e a d  t h o s e r a t i n g s , w h a t w a s y o u r  o p i n i o n  o f  them?

S U G G E S T E D
A D D I T I O N S

O P I N I O N

H E L P F U L

OF R A T I N G S

G O O D I D E A

J u d g e ' s  P e r f o r m a n c e  
H i s t o r y (27) 50.9 (58) 36.0

P e r s o n a l  A t t r i b u t e s  
of J u d g e (11) 20.7 (26) 16.1

C o u r t r o o m  O p i n i o n ( 5) 9.4 ( 4) 2.5

M i s c e l l a n e o u s
C o m m e n t s ( 5) 9.4 (18) 11.2

P r e j u d i c e  f o r /  
a g a i n s t  S p e c i a l  
I n t e r e s t s ( 4) 7.5 (13) 8.1

P o s i t i o n  on K e y  Laws, 
I s s u e s ( 3) 5.7 (23) 1 4.3

M o r e  I n f o r m a t i o n  
N e e d e d ( 2) 3.8 (16) 9.9

A l a s k a  K n o w l e d g e ( 1) 1.9 ( 3) 1.9

n =
7. If y o u  b e l i e v e  that m o r e

53 n = 161 
i n f o r m a t i o n  s h o u l d  b e  p r o v i d e d ,  w h a t

w o u l d  y o u  like to k n o w ?

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  
INC.

S U R V E Y , 1979 , b y  N O R T H R I M  A S S O C I A T E S ,
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O f  t h o s e  v o t e r s  w h o  r a n k e d  t h e  j u d i c i a l  r a t i n g  s y s t e m  as "a g o o d  

idea", f e w e r  s t r e s s e d  j u d i c i a l  p e r f o r m a n c e  h i s t o r y .  A gain c o m b i n i n g  

" j u d g e ' s  p e r f o r m a n c e  h i s tory" a n d  " p r e j u d i c e  f o r  o r  agains t s p e c i a l  

i n t e r e s t s "  y i e l d s  a t o t a l  of 44 p e r c e n t  e m p h a s i z i n g  p e r fo rmance.

N o  o t h e r  c h o i c e  is as important a m o n g  v o t e r s  w h o  r a t e  the s y s t e m  as 

" h e l p f u l "  o r  a m o n g  t h o s e  who r i t e  it as "a g o o d  idea". P e r s o n a l  

a t t r i b u t e s  of j u d g e s  r a n k e d  s e c o n d  in b o t h  c a s e s  w i t h  20.7 p e r c e n t  

(among the " h e l p f u l "  group) a n d  16.1 p e r c e n t  (among the "good idea" 

g r o u p ) .

A n o t h e r  c r o s s - t a b u l a t i o n  also p o i n t s  to this r e l a t i o n s h i p  b e t w e e n  

s a t i s f a c t i o n  w i t h  t h e  p r e s e n t  s y s t e m  a n d  u t i l i z a t i o n  of the j u d i c i a l  

r a t i n g  system. T a b l e  j shows t h e  i m p o r t a n t  p e r c e n t a g e  c o m p a r i s o n s  

b e t w e e n  q u e s t i o n  6 (opinion o f  the A l a s k a  J u d i c i a l  C o uncil ratings) 

a n d  q u e s t i o n  11c, w h i c h  atced r e s p o n d e n t s  to s u g g e s t  a d d i t i o n s  to 

the l i s t  o f  q u a l i t i e s  of judges, if t h e y  f e l t  the p r e s e n t  list is 

i n c o m p l e t e .

T h e  v o t e r s  w h o  s t a t e d  that the p r e s e n t  s y s t e m  of e v a l u a t i o n  is " h e l p­

f u l " — i.e., t h o s e  v o t e r s  m o s t  s a t i s f i e d  w i t h  t h e  p r e s e n t  system, w e r e  

l e s s  l i k e l y  to s t a t e  t h a t  " j u d g e ' s  p e r f o r m a n c e  r e c ord" s hould b e  

a d d e d  to t h e  r a t i n g  system, w h i l e  t h o s e  less  s a t i s f i e d — those w h o  

s t a t e d  the s y s t e m  is a "good i d e a " — w e r e  m o r e  l i k e l y  to stress a d d i­

tion  of the j u d g e ' s  p e r f o r m a n c e  r e c ord. O n  the o t h e r  hand, b o t h  

v o t e r s  s e l e c t i n g  "helpful" and t h o s e  s e l e c t i n g  "good idea" a m o n g  the 

c h o i c e s  on q u e s t i o n  6 w e r e  m o r e  in f a v o r  of a d d i n g  "judge's p e r f o r­

m a n c e  r e c o r d "  t h a n  a n y  o t h e r  c h o i c e  o n  q u e s t i o n  11c. In o t h e r  w o r d s ,
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w h i l e  the l e s s  s a t i s f i e d  s t r e s s e d  the j u d g e ' s  p e r f o r m a n c e  r e c o r d  

m o r e  t h a n  d i d  the m o r e  sati s f i e d ,  it w a s  t h e  s i g n i f i c a n t  c h o i c e  

in b o t h  cases.

T a b l e R e l a t i o n s h i p  b e t w e e n  Q u e s t i o n  6 a n d  Q u e s t i o n  11c: O p i n i o n
o f  r a t i n g s  b y  w h a t  s h o u l d  b e  a d d e d  to t h e  p r e s e n t  l i s t  of 
j u d i c i a l  c h a r a c t e r i s t i c s — s e l e c t e d  p e r c e n t a g e s

6. If y o u  r e a d  t h o s e  ratings, w h a t  w a s  y o u r  o p i n i o n  of t h e m ?

H E L P F U L  

P e r c e n t  o n  Q u e s t i o n  11c

32.4 J u d g e ' s  p e r f o r m a n c e  r e c o r d

1 3 . 5  P e r s o n a l  a t t r i b u t e s  of t h e  
j u d g e

47.4 T o t a l  in H e l p f u l  C o l u m n  

n  = 37

G O O D  I D E A  

P e r c e n t  o n  Q u e s t i o n  11c

38.2 J u d g e ' s  P e r f o r m a n c e  R e c o r d

20.6 P e r s o n a l  a t t r i b u t e s  o f  t h e  
j u d g e

43.6 T o t a l  in G o o d  Idea C o l u m n

n = 34

11c. If y o u  t h i n k  t h e  J u d i c i a l  C o u n c i l  left s o m e t h i n g  out, t e l l  us 
w h a t  y o u ' d  like to see a d d e d .

S O URCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979, b y  N O R T H R I M  A S S O C I A T E S ,
INC.

T h i s  t h e m e  runs t h r o u g h o u t  all of the a n a l y s i s  c o n d u c t e d  so far. T h e  

l e s s  c o n v i n c e d  v o t e r s  are a b o u t  the c o m p l e t e n e s s  of the J u d i c i a l  e v a l­

u a t i o n  system, t h e  m o r e  likely t h e y  are to r e l y  m o r e  h e a v i l y  o n  r e­

p o r t s  of j u d i c i a l  d e c i s i o n s  a n d  actions. F o r  e x a m p l e ,  in e a r l i e r  

a n a l y s e s ,  o l d e r  a n d  b e t t e r  e d u c a t e d  d i s c r i m i n a t o r s  w e r e  the o n e s  

l e a s t  l i k e l y  to r e l y  on A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g s  and r e c o m m e n­

d a t i o n s — c o m p a r e d  w i t h  other  d i s c r i m i n a t o r s .  T h e s e  v o t e r s  a r e  m o r e  

s k e p t i c a l  of the p r e s e n t  s y s t e m  of e v a l u a t i o n  w i t h o u t  a c o m p o n e n t  

r e l a t i n g  to j u d i c i a l  p e r f o r m a n c e  h i s t o r y .  In e a c h  of the t h r e e  g r o u p s ,
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t h e  t o p  c h o i c e  on q u e s t i o n  10 w a s  " k n o w l e d g e  of t h e  j u d g e  b a s e d  

on m e d i a  c o v e r a g e  of h i s / h e r  d e c i s i o n s  a n d  a c t i o n s . "  T h i s  p e r­

c e n t a g e  i n c r e a s e s  for b e t t e r  e d u c a t e d  d i s c r i m i n a t o r s  a n d  f o r  older 

d i s c r i m i n a t o r s .

O n  t h e  o t h e r  hand, a s e c o n d  t h e m e  is a l s o  e v i d e n t :  r e g a r d l e s s  of

s a t i s f a c t i o n  w i t h  the p r e s e n t  s y s t e m  of e v a l u a t i o n ,  j u d i c i a l  p e r­

fo r m a n c e  h i s t o r y  is the f i r s t  a n d  m o s t  i m p o r t a n t  a d d i t i o n a l  f actor 

s u g g e s t e d .

Q u e s t i o n  12 a s k e d  r e s p o n d e n t s ,  "Aside f r o m  s u r v e y i n g  lawyers, p e a c e  

o f f i c e r s ,  a n d  jurors, are ther e o t h e r  w a y s  t h a t  j u d i c i a l  p e r f o r m a n c e  

c o u l d  be e v a l u a t e d  t h a t  w o u l d  m a k e  it e a s i e r  for v o t e r s  to decide 

w h e t h e r  o r  n o t  to r e t a i n  a judge ?" A n d  12a a s k e d  "IF YES: W h a t  are

t h e s e  w a y s ? "  T a b l e  k shows t h e  c r o s s  t a b u l a t i o n  of q u e s t i o n  12a 

r e s p o n s e s  w i t h  q u e s t i o n  6 (opinion o f  the J u d i c i a l  r a t i n g s ) . A g a i n  

j u d i c i a l  p e r f o r m a n c e  h i s t o r y  is the s i n g l e  m o s t  i m p o r t a n t  c h o i c e  b o t h  

f o r  r e s p o n d e n t s  w h o  ra te the p r e s e n t  s y s t e m  as "helpful" a n d  for those 

w h o  c o n s i d e r  it a "goo d idea". F o r t y - f i v e  p e r c e n t  of the r e s p o n d e n t s  

w h o  r a t e  the s y s t e m  as h e l p f u l  a l s o  r e s p o n d e d  " j u d i c i a l  p e r f o r m a n c e  

h i s t o r y "  w h i l e  31.2 p e r c e n t  of t h e  " g o o d  idea" r e s p o n d e n t s  also 

c h o s e  " j u d i c i a l  p e r f o r m a n c e  h i s t o r y " .

S u m m a r y  of Q u e s t i o n  2 :

C l e a r l y ,  the m a j o r  i m p r o v e m e n t  in the p r e s e n t  s y s t e m  of e v a l u a t i o n  

s u g g e s t e d  b y  o u r  s a m p l e  of 1973 v o t e r s  is a d d i t i o n  cf j u d i cial per-
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f o r m a n c e  h i s t o r y  to t h e  s y s t e m  of e v a l u a t i o n .  W i t h o u t  a m e a s u r e  

of j u d i c i a l  p e r f o r m a n c e  o v e r  time, v o t e r s  e v a l u a t e  j u d i c i a l  p e r­

fo r m a n c e  t h e m s e l v e s .  T h e r e  is c o n s i d e r a b l e  c o n s e n s u s  a b o u t  the 

f a c t o r s  w h i c h  are i m p o r t a n t  in j u d i c i a l  p e r f o r m a n c e .  T h i s  does 

n o t  f l u c t u a t e  w i t h  n o  voters , y e s  voters,  or d i s c r i m i n a t o r s .  It 

is consiste nt a c r o s s  e d u c a t i o n ,  age, a n d  r e s i d e n c e  g r o u p i n g s .

W h i l e  there is c o n s e n s u s  a b o u t  t h e  q u a l i t i e s  of j u d g e s  t h a t  are  

m o s t  import.aiv, — a s e n s e  o f  f a i r n e s s  a n d  justice, l e g a l  k n o w l e d g e ,  

a n d  r e a s o n i n g  a b i l i t y  a n d  i n t e g r i t y — w i t h o u t  a m e a s u r e  of a j u dge 's 

p e r f o r m a n c e  h i s t o r y  b u i l t  into t he p r e s e n t  r a t i n g  system, v o t e r s  

m u s t  f a l l  b a c k  on o t h e r  s o u r c e s  of i n f o r m a t i o n  in their c h o i c e  of 

w h i c h  j udges  to r e t a i n  o r  n o t  r e t a i n  a t  e l e c t i o n .  In r e t e n t i o n  

cases, v o t e r s  t e n d  to a s s u m e  that the j u d g e  is d o i n g  an a d e q u a t e  

job, u n l e s s  t h e y  are c o n f r o n t e d  w i t h  i n f o r m a t i o n  t h a t  is s u f f i c i e n t l y  

c o n v i n c i n g  to e s t a b l i s h  t h a t  the j ud ge is n o t  "doing an a d e q u a t e  job" 

In n o n - r e t e n t i o n  cases, o n l y  those v o t e r s  w h o  are s u f f i c i e n t l y  i n­

fo r m e d  or iware o f  s p e c i f i c  c a s e s  that s u g g e s t  j u d i c i a l  i n c o m p e t a n c e  

v o t e  no. T h i s  is c l e a r  f r o m  the r e s p o n s e s  to "doing an i n a d e q u a t e  

job" w h i c h  are q u i t e  specific. U n l e s s  t h e  e v i d e n c e  is q u i t e  c o n­

vin c i n g ,  the t e n d e n c y  tc give j udges t h e  b e n e f i t  of the d o u b t  a n d  

to r e s p e c t  t h e i r  h i g h  p r e s t i g e  and t h e i r  g e n e r a l  i s o l a t i o n  from 

the m o r e  p e r s o n a l  a s p e c t s  o f  p o l i t i c a l  c a m p a i g n i n g  a p p e a r  to o u t­

we i g h  o t h e r  c o n s i d e r a t i o n s .
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T a b l e  k R e l a t i o n s h i p  b e t w e e n  Q u e s t i o n  6 a n d  Q u e s t i o n  12a: O p i n­
ion of r a t i n g s  b y  s u g g e s t i o n s  for i m p r o v i n g  t h e  A l a s k a  
J u d i c i a l  C o u n c i l  e v a l u a t i o n  s y s t e m

6. If y o u  r e a d  t h o s e  ratin g s ,  w h a t  w a s  y o u r  o p i n i o n  o f  them?

S U G G E S T I O N S  F O R  A D D I T I O N S
O P I N I O N

OF
R A T I N G S

J u d g e 1s 
P e r f o r m a n c e  E v a l u a t e  

H i s t o r y  R e c i d i v i s m
M o r e  Q u e s­
ti o n n a i r e s

T h o s e  
W h o

S u r v e y  P e o p l e  W o r k  
W h o  A p p e a r e d  W / T h e m  TOTAL

H E L P F U L (25) ( 1) ( 6) ( 4) ( 4)
45.5 1.8 10.4 7.3 7.3
45.5 14.3 33.3 33.3 40.0

G O O D  I D E A (24) ( 5) (11) ( 8) ( 5)
31.2 6.5 14.3 10.4 6.5
43.6 71.4 61.1 66.7 50.0

T O T A L (55) ( 7) (18) (12) (10)
37.7 j*. • CO 12.3 8.2 6.8

(55)
37.1

(146)
1 00 .0

12a. If YES: W h a t  a r e  t h e s e  w a y s ?

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVE Y, 1979, b y  N O R T K R I M  A S S O C I A T E S ,
INC.

Q u e s t i o n  3: H o w  s h o u l d  A l a s k a  J u d i c i a l  C o u n c i l  e v a l u a t i o n s  and

r e c o m m e n d a t i o n s be c o m m u n i c a t e d  b e f o r e  e l e c t i o n s ?  Tc a n s w e r  this 

q u e s t i o n ,  w e  r e l a t e d  r e s p o n s e s  to thr ee q u e s t i o n s  c o n c e r n i n g  the 

e x t e n t  to w h i c h  t h e  A l a s k a  J u d i c i a l  C o u n c i l  s h o u l d  p u b l i s h  a n d  r e­

co m m e n d  in c a s e ^  w h e r e  an e v a l u a t i o n  d e t e r m i n e s  t h a t  a j u d g e  is 

u n q u a l i f i e d  w i t h  o n e  r e l a t i n g  t o  m e t h o d s  o f  c o m m u n i c a t i o n .  T a b l e  1 

s h o w s  the r e l a t i o n s h i p  b e t w e e n  q u e s t i o n  14 (should the A l a s k a  J u­

dic i a l  C o u n c i l  p u b l i s h  i n f o r m a t i o n  . . .) a n d  q u e s t i o n  16 (method of 

c o m m u n i c a t jor - e f e r r e d ) . C l e a r l y  m o s t  r e s p o n d e n t s  favor b o t h  p u b­

lis h i n g  i n f o r m a t i o n  a b o u t  j u d i c i a l  e v a l u a t i o n s  a n d  u t i l i z i n g  the



O f f i c i a l  E l e c t i o n  P a m p h l e t  (75.3 p e r c e n t ) . T h i s  l e v e l  of c o n s e n s u s  

dr "is s h a r p l y  w h e n  o t h e r  m e t h o d s  of c o m m u n i c a t i o n  are s u g g e s t e d .

S t i l l  a m a j o r i t y  (58.8 percent) f a v o r  b o t h  p u b l i s h i n g  the i n f o r m a­

tion a n d  u s i n g  d i r e c t  m a i l  a p p r o a c h e s  to v o t e r s  p r i o r  to t h e  e l e c­

tion. O n l y  26.4 p e r c e n t  of t h o s e  f a v o r i n g  t h e  p u b l i s h i n g  o f  i n f o r m a­

tio n  f a v o r  s p e e c h e s  b y  the J u d i c i a l  C o u n c i l  m e m b e r s  a n d  staff. F o r t y -  

two p e r c e n t  o f  t h o s e  f a v o r i n g  p u b l i s h i n g  of i n f o r m a t i o n  a l s o  a p p r o v e  

of n e w s p a p e r  a d v e r t i s i n g  a n d  31.1 p e r c e n t  o f  t h e s e  r e s p o n d e n t s  f a v o r  

r a d i o  a n d  T V  a d v e r t i s i n g .

Table: 1 : R e l a t i o n s h i p  b e t w e e n  Q u e s t i o n  14 a n d  Q u e s t i o n 16

14. Do y o u t h i n k  i t ' s  a g o o d  i d e a  to r e q u i r e  the A l a s k a J u d i c i a l  C o u n -
^ 1  to e v a l u a t e  j u d g e s  a n d  t o  p u b l i s h  i n f o r m a t i o n  a b o u t  t h e m  in
the A l a s k a  O f f i c i a l E l e c t i o n  P a m p h l e t ?

M E T H O D  OF C O M M U N I C A T I O N
C i r c l e d N o t  C i r c l e d T o t a l

E L E C T I O N  P A M P H L E T

YES (402) ( 98) (500)
75.3 18.4 93.6

D I R E C T  M A I L

YES (314) (186) (500)
58.8 34.8 93.6

S P E E C H E S

YES (141) (359) (500)
26.4 67.2 93.6

N E W S P A P E R  ADS

YES (224) (276) (500)

41.9 51.7 93.6

R A D I O / T V  ADS

YES (166) (334) (500)
31.1 62.5 93.6

16. A l a s k a S t a t e  law r e q u i r e s  the A l a s k a  J u d i c i a l  C o u n c i l  to p r o v i d e
i n f o r m a t i o n  to t he v o t e r s  c o n c e r n i n g  its e v a l u a t i o n  of j-1 dgas. How
do y o u  think this i n f o r m a t i o n  o u g h t  to be c o m m u n i c a t e d  t j the v o t e r s ?



W e  k n o w  f r o m  o u r  e a r l i e r  a n a l y s i s  t h a t  w h i l e  93.6 p e r c e n t  o f  the 

s a m p l e  f a v o r e d  p u b l i s h i n g  o f  i n f o r m a t i o n  a b o u t  j u d i c i a l  e v a l u a t i o n s  

in t h e  o f f i c i a l  e l e c t i o n  p a m p h l e t ,  o n l y  60.5 p e r c e n t  f a v o r e d  J u d i c i a l  

C o u n c i l  r e c o m m e n d a t i o n s  in f a v o r  o f  o r  a g a i n s t  a n y  ju dge it e v a l u a t e s .  

T a b l e  m  s h o w s  t h e  r e l a t i o n s h i p  b e t w e e n  r e s p o n s e s  to q u e s t i o n  14 and 

r e s p o n s e s  to q u e s t i o n  15. W e  see t h a t  o v e r  h a l f  of all r e s p o n d e n t s  

a n s w e r e d  y e s  to b o t h  q u e s t i o n s .  Y e t  a s i g n i f i c a n t  t h i r d  o f  t h o s e  

r e s p o n d e n t s  in f a v o r  o f  the A l a s k a  J u d i c i a l  C o u n c i l ' s  p u b l i c a t i o n  

o f  e v a l u a t i o n s  in the O f f i c i a l  E l e c t i o n  P a m p h l e t  d i d  n o t  f a v o r  r e c o m­

m e n d a t i o n s  b y  t h e  C o u n c i l .

T a b l e  m  : R e l a t i o n s h i p  b e t w e e n  r e s p o n s e s  to q u e s t i o n  14 a n d  q u e s t i o n
15

14. Do y o u  t h i n k  it's a g o o d  i d e a  to r e q u i r e  t h e  A l a s k a  J u d i c ial
C o u n c i l  to e v a l u a t e  j u d g e s  a n d  to p u b l i s h  i n f o r m a t i o n  a b o u t  t h e m

Q U E S T I O N  14 Q U E S T I O N 15

Ye s No R o w  T o t a l

Y E S  (313) (174) (487)
60.2 33.5 93.7

N O  ( 4) ( 29) ( 33)
0.8 5.6 6.3

C O L U M N  T O T A L  (317) (203) (520)
61.0 39.0 1 0 0 . 0

15. Do y o u  t h i n k  it's a g o o d  idea for the J u d i c i a l  C o u n c i l  to m a k e
a r e c o m m e n d a t i o n  in f a v o r  of o r  a g a i n s t the r e t e n t i o n  of any
j u d g e  it e v a l u a t e s ?

SOURCE: ALASKA JUDICIAL COUNCIL SURVEY, 1979, by NORTHRIM ASSOCIATES,
INC.



T a b l e  n  r e l a t e s  r e s p o n s e s  to q u e s t i o n  15 (should the A l a s k a  

J u d i c i a l  C o u n c i l  recom mend) to q u e s t i o n  16 (methods of c o m m u n i c a t i o n ) . 

A g a i n  w e  see t h a t  p u b l i c a t i o n  in t h e  O f f i c i a l  E l e c t i o n  P a m p h l e t  r e­

ce i v e s  h i g h  a c c e p t a n c e ,  d i r e c t  m a i l  a p p r o a c h e s  a r e  less a c c e p t a b l e ,  

f o l l o w e d  b y  n e w s p a p e r  ads, r a d i o  a n d  T V  a d v e r t i s i n g  and, f i n a l l y ,  

s p e e c h e s  b y  C o u n c i l  m e m b e r s  o r  staff.

T a b l e  n : R e l a t i o n s h i p  b e t w e e n  q u e s t i o n  15 a n d  q u e s t i o n  16

15. Do y o u  t h i n k  it's a g o o d  i d e a  for the J u d i c i a l  C o u n c i l  to m a k e  a

16

it e v a l u a t e s ?

C i r c l e d N o t  C i r c l e d  

E L E C T I O N  P A M P H L E T

T o t a l

Y E S 81.2 18.8 

D I R E C T  M A I L

(527) 60.5

YES 63.3 36.7

S P E E C H E S

(527) 60.5

Y E S 31.7 68.3 

N E W S P A P E R  ADS

(527) 60.5

Y E S 48.9 51.1 

R A D I O / T V  ADS

(527) 60.5

YES 36.7 63.3 (527) 60.5

A l a s k a S t a t e  l a w  r e q u i r e s the A l a s k a  J u d i c i a l C o u n c i l to p r o v i d e
i n f o r m a t i o n  to the v o t e r s  c o n c e r n i n g  its e v a l u a t i o n  of j u d g e s .
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In fact, the p e r c e n t a g e  of r e s p o n d e n t s  w h o  f a v o r  b o t h  A l a s k a  J u d i c i a l  

C o u n c i l  r e c o m m e n d a t i o n s  a n d  p u b l i c a t i o n  in the O f f i c i a l  E l e c t i o n  

P a m p h l e t  is h i g h e r  t h a n  for t h e  e a r l i e r  q u e s t i o n  14 b y  16 c r o s s­

ta b u l a t i o n .  In oilier w ords, once one a g r e e s  t h a t  r e c o m m e n d a t i o n  is 

a p r o p e r  r o l e  for the A l a s k a  J u d i c i a l  C o u ncil, then there is e v e n  

g r e a t e r  s u p p o r t  for t h o s e  r e c o m m e n d a t i o n s  w i t h i n  t h e  c o n t e x t  of the 

O f f i c i a l  E l e c t i o n  P a m p h l e t .

S i m i l a r l y ,  the p e r c e n t a g e  in favor of e a c h  of t h e  a l t e r n a t i v e s  to 

c o m m u n i c a t i o n  is s l i g h t l y  h i g h e r  a m o n g  t h o s e  f a v o r i n g  J u d i c i a l  C o u n­

cil r e c o m m e n d a t i o n s  t h a n  f o r  chose r e s p o n d i n g  to the e a r l i e r  q u e s t i o n  

on p u b l i s h i n g  o f  j u d i c i a l  e v a l u a t i o n s .  W h i l e  t h o s e  f a v o r i n g  J u d i c i a l  

C o u n c i l  r e c o m m e n d a t i o n s  a p p e a r  m o r e  w i l l i n g  to s u p p o r t  official, 

d i r e c t  m a i l  a n d  n e w s p a p e r  a p p r o a c h e s ,  t h e r e  is s t i l l  less s u ppo rt 

for e i t h e r  r a d i o  or t e l e v i s i o n  a d v e r t i s i n g  o r  for s p e e c h e s  b y  J u d i­

cia l  C o u n c i l  m e m b e r s  o r  staff.. E v e n  t h o u g h  t h e  p e r c e n t a g e s  for these 

two a p p r o a c h e s  are s l i g h t l y  h i g h e r  than a mong r e s p o n d e n t s  to q u e s­

tio n  14 (Table 1 ) t h e r e  are still o n l y  32 p e r c e n t  w h o  f a v o r  s p e e c h e s  

a n d  37 p e r c e n t  w h o  f a v o r  r a d i o  o r  T V  a d v e r t i s i n g  here.

T h e r e  is o n e  m o r e  c r o s s - t a b u l a t i o n  that d i r e c t l y  r e l a t e s  to the 

e x t e n t  to w h i c h  the A l a s k a  J u d i c i a l  C o u n c i l  s h o u l d  b e c o m e  d i r e c t l y  

i n v o l v e d  in a d v e r t i s i n g  a g a i n s t  j u d g e s  it de term i n e s ,  a f t e r  e v a l u a­

tion, a r e  u n q u a l i f i e d .  T a b l e  o shows the r e l a t i o n s h i p  b e t w e e n  q u e s­

tio n  16 (method of commun i c a t i o n )  w i t h  q u e s t i o n  17, w h i c h  a s k e d  "If 

the A l a s k a  J u d i c i a l  C o u n c i l ,  as a r e s u l t  of its e v a l u a t i o n ,  c o n c l u d e s  

t h a t  a judge is u n q u a l i f i e d  t o  r e m a i n  in office, w h a t  s h o u l d  the



C o u n c i l  do?" P e r c e n t a g e  c o m p a r i s o n s  are p r o p o r t i o n s  of th e sample 

as a w hole, e x c e p t  for c o l u m n  a n d  r o w  p e r c e n t s .

F i r s t  o f  all, f e w  of the s u r v e y  r e s p o n d e n t s  f a v o r  the f i r s t  a l t e r n­

a t i v e — e x p r e s s  n o  o p i ni on. V i r t u a l l y  a l l  r e s p o n s e s  fall in the o t h e r  " 

two c a t e g o r i e s — i.e., e i t h e r  " P u b l i s h  o n l y  in the O f f i c i a l  E l e c t i o n  

P a m p h l e t "  o r  " s t r o n g l y  a d v e r t i s e " .  F o r  t h o s e  w h o  c i r c l e d  t h e  e l e c­

tion p a m p h l e t ,  t h e r e  is a l m o s t  e q u a l  p r e f e r e n c e  for c o m m u n i c a t i o n  

o n l y  in the e l e c t i o n  p a m p h l e t  a n d  s t r o n g  a d v e r t i s i n g .  F o r  those 

w h o  c i r c l e d  d i r e c t  m ail , s l i g h t l y  m o r e  are in f a v o r  of s t r o n g  a d v e r­

tising. F o r  t h o s e  w h o  c i r c l e d  s p e e c h e s  a n d  n e w s p a p e r  ads, twice as 

m a n y  f a v o r e d  s t r o n g  a d v e r t i s i n g  as f a v o r e d  p u b l i c a t i o n  o n l y  in the 

O f f i c i a l  Elt ition P a m p h l e t .  F o r  those in f a v o r  of r a d i o / T V  a d v e r­

tising, t h r e e  times as m a n y  favor s t r o n g  a d v e r t i s i n g  in c a s e s  of 

n o n - r e t e n t i o n .

As in the case w i t h  J u d i c i a l  C o u n c i l  r e c o m m e n d a t i o n s ,  (question 15) 

the s m a l l e r  p r o p o r t i o n  of r e s p o n d e n t s  w h o  f a v o r  n e w s p a p e r  a d v e r t i s i n g  

s p e e c h e s  a n d  r a d i o / T V  a d v e r t i s i n g  are a l s o  m o r e  l ikely  to f a v o r  strong 

a d v e r t i s i n g  in c a s e s  of j u d i c i a l  non -r^'cention. In the c a s e s  of s p e e­

ches a n d  r a d i o / T V  ads, those n o t  c i r c l i n g  these c h o i c e s  are a lmost 

e q u a l l y  d i v i d e d  b e t w e e n  f a v o r i n g  p u b l i c a t i o n  in the e l e c t i o n  p a m p h l e t  

and s t r o n g  a d v e r t i s i n g .  In o t h e r  words, the few w h o  favor strong  

a d v e r t i s i n g  are c o n s i s t e n t  in their  c h o i c e  of m e t h o d s  of c o m m u n i c a­

tion, w h i l e  the m a j o r i t y  of r e s p o n d e n t s  are a l m o s t  e q u a l l y  d i v i d e d  

b e t w e e n  s u p p o r t i n g  p u b l i c a t i o n  o n l y  m  the O f f i c i a l  E l e c t i o n  P.amphlet 

a n d  s t r o n g  a d v e r t i s i n g .  T h i s  a m b i v a l e n c e  is a p p a r e n t  t h r o u g h o u t  the



s u r v e y  in r e s p o n s e s  t o  q u e s t i o n s  d e a l i n g  w i t h  n o n - r e t e n t i o n .  O n l y  

a d i s t i n c t  m i n o r i t y  o f  s u r v e y  r e s p o n d e n t s  h a v e  c o n q u e r e d  this a m b i­

v a l e n c e  s u f f i c i e n t l y  to w h o l e - h e a r t e d l y  s u p p o r t  f u l l - s c a l e  c a m p a i g n s  

in c a s e s  of j u d i c i a l  n o n - r e t e n t i o n .  The m a j o r i t y  of r e s p o n s e s  i n d i­

dat e  t h a t  o n l y  o f f i c i a l ,  d i r e c t  m a i l  or n e w s p a p e r  a d v e r t i s i n g  w i l l  

r e c e i v e  s u b s t a n t i a l  support.

S u m m a r y  o f  Q u e s t i o n  3 : O u r  s ampl e of 1 9 7 8  J u d i c i a l  e l e c t i o n  v o t e r s

a p p e a r  s o m e w h a t  a m b i v a l e n t  c o n c e r n i n g  m e t h o d s  of c o m m u n i c a t i o n  in cases 

o f  n o n - r e t e n t i o n .  The l a r g e s t  s u p p o r t  is for the e v a l u a t i o n  s y s t e m  

i t s e l f  a n d  for the p u b l i c a t i o n  of r e s u l t s  in the o f f i c i a l  e l e c t i o n  

p a m p h l e t .  D i r e c t  m a i l  a p p e a l s  t o  v o t e r s  are also s u p p o r t e d  by a m a j o r­

ity of r e s p o n d e n t s .  N e w s p a p e r  a d v e r t i s i n g  is s u p p o r t e d  b y  close to 

h a l f  the r e s p o n d e n t s  to the survey. T h e s e  three  a p p r o a c h e s  a p p e a r  

to be s u p p o r t e d  c o n s i s t e n t l y  t h r o u g h o u t  the p r e s e n t  analysis.

S p e e c h e s ,  a n d  r a d i o  a n d  T V  a d v e r t i s i n g ,  like the o p t i o n  "strong 

a d v e r t i s i n g "  a t t r a c t  f e w e r  s u p p o r t e r s  a n d  t h o s e  w h o  s u p p o r t  one 

t e n d  to s u p p o r t  the other. T h e  m a j o r i t y  of the s urvey r e s p o n d e n t s  

are e q u a l l y  d i v i d e d  b e t w e e n  f a v o r i n g  s t r o n g  a d v e r t i s i n g  a n d  favoring 

p u b l i c a t i o n  o n l y  in the e l e c t i o n  p a m p h l e t  in c ase s of j u d i c i a l  n o n­

r e t e n t i o n  .
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T a b l e  o : R e l a t i o n s h i p  b e t w e e n  Q u e s t i o n  16 and Q u e s t i o n  17 r e s p o n s e s

Ch
to

u n q u a l i f i e d  to r e m a i n  in office, w h a t should the C o u n c i l  do? (Please c h o o s e o n l y  one)

Q U E S T I O N  17 Q U E S T I O N 16

E L E C T I O N  P.AMPHLET 
C i r c l e d  N o t  C i r c l e d  To tal

D I R E C T  M A I L  
C i r c l e d  N o t  C i r c l e d T otal

S P E E C H E S  
C i r c l e d  N o t  C i r c l e d  Tot

E x p r e s s  No 
O p i n i o n 7.9 2.9 10.7 6.7 4.0 10.7 2.3 8.4 10..

O n l y  in E l e c­
tion P a m p h l e t 33.8 6.3 40.1 22.3 17.9 40.1 8.1 32.1 40.

S t r o n g l y
a d v e r t i s e 35.9 13.2 49.1 32.6 16.5 49.1 16.7 32.4 49.

T O T A L
N =

77.5 22.5 100.0
(521)

38.4 61.6 100.0
(521)

27.1 72.9 100.
(521

N E W S P A P E R  ADS 
C i r c l e d  N o t  C i r c l e d T o t a l C i r c l e d

R A D I O / T V  A D S  
N o t  C i r c l e d Total

E x p r e s s  No 
O p i n i o n 3.8 6.9 10.7 3.1 7.7 10.7

O n l y  in E l e c­
tion P a m p h l e t 10.6 29.6 40.1 7.7 32.4 40.1

S t r o n g l y
a d v e r t i s e 29.4 19.8 49.1 22.1 27.1 49.1

T O T A L 43.8 56.2 100.1 32.8 67.2 100.0

N = (521) (521)

16. A l a s k a  S t a t e  law r e q u i r e s  the A l a s k a  iJudicial C o u n c i l  to p r o v i d e  i n f o r m a t i o n to the v o t e r s

c once rningf its e v a l u a t i o n  of -judges. H o w  do y o u t hink this i n f o r m a t i o n  ought. to be c o m m u n -

i c a t e d  to the v o ters?

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979, by N O R T H R I M  A S S O C I A T E S ,  INC.



S U M M A R Y  A N D  C O N C L U S I O N S

T h i s  s t u d y  w a s  c o n d u c t e d  to a i d  the A l a s k a  J u d i c i a l  C o u n c i l  in 

its e f f o r t s  a t  s e l f - e v a l u a t i o n  of the p r e s e n t  j u d i c i a l  r a t i n g  

s y s t e m  u s e d  in j u d i c i a l  e l e c t i o n s .  It s u r v e y e d  v o t e r s  in the Fall, 

1 9 7 8  j u d i c i a l  e l e c t i o n ,  a s k e d  t h e m  a b o u t  t h e i r  v o t i n g  b e h a v i o r ,  t h e i r  

a t t i t u d e s ,  o p i n i o n s ,  a n d  k n o w l e d g e  a b o u t  the p r e s e n t  j u d i c i a l  rating 

system, t h e i r  p r e p a r a t i o n  f or v o ting, a s k e d  for s u g g e s t i o n s  for 

i m p r o v i n g  t h e  p r e s e n t  s y s t e m  o f  j u d i c i a l  e v a l u a t i o n  as w e l l  as 

for p r e f e r e n c e s  for m e t h o d s  o f  c o m m u n i c a t i o n  to b e  u s e d  in i n­

f o r m i n g  v o t e r s  o f  j u d i c i a l  e v a l u a t i o n s .

O u r  s a m p l e  of 571 v o t e r s  in the Fall, 1978 j u d i c i a l  e l e c t i o n  p r o­

v i d e d  a g r e a t  d e a l  of i n f o r m a t i o n  a b o u t  t hese i s s u e s  as w e l l  as 

i n s i g h t  i n t o  the j u d i c i a l  v o t i n g  p r o c e s s  as it is e x p e r i e n c e d  by 

v o t e r s  in j u d i c i a l  e l e c t i o n s .  It is on the b a s i s  of t hese a n s w e r s  

a n d  i n s i g h t s  t h a t  this s u m m a r y  is c o n s t r u c t e d .

P r e p a r a t i o n  for V o t i n g :

O f  o u r  s a m p l e  of 571 voters, 32 p e r c e n t  said t h e y  v o t e d  for or
4

a g a i n s t  j u d g e s  in t h e  Fall, 1978 e l e c t i o n .  N i n e t y  p e r c e n t  said 

t h e y  v o t e d  f o r  j u d g e s  on the b a l l o t  a n d  76 p e r c e n t  s a i d  they v o t e d  

a g a i n s t  j u d g e s  on the b a l lot. M o s t  of t h e s e  v o t e r s  s t a t e d  th at 

t h e y  r e a d  the j u d g e ' s  s u m m a r y  b e f o r e  v o t i n g  (71 p e r c e n t ) .  M o s t  

s a i d  t h e y  r e a d  the J u d i c i a l  C o u n c i l  r a t i n g s  of j u d g e s  b e f o r e
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v o t i n g  (71 p e r c e n t ) . S l i g h t l y  less t h a n  h a l f  (46 percent) h a d  

r e a d  a d v e r t i s e m e n t s  a b o u t  j u d g e s  p r i o r  to voting.

Of t h o s e  w h o  r e a d  t h e  r a t i n g s  p r i o r  to v o ting, o v e r  h a l f  f e l t  

th e  r a t i n g s  w e r e  h e l p f u l  a n d  a n o t h e r  38 p e r c e r t  f e l t  t h e y  w e r e  

"a g o o d  idea". T h e  m o r e  s a t i s f i e d  t h e y  were, the m o r e  l i k e l y  

t h e y  w e r e  to u s e  the r a t i n g  s y s t e m  in votin g.

Of all the s o u r c e s  o f  i n f o r m a t i o n  p r o v i d e d ,  r e s p o n d e n t s  m e n t i o n e d  

" k n o w l e d g e  o f  t h e  judge, b a s e d  on s u c h  t h i n g s  as m e d i a  c o v e r a g e  

of h i s / h e r  d e c i s i o n s  a n d  a c t i o n s "  as t h e i r  p r i m a r y  s o u r c e  of i n­

for m a t i o n ,  in s p i t e  of the fact t h a t  l e s s  t h a n  h a l f  s a i d  t h e y  

s a w  a d v e r t i s e m e n t s  c o n c e r n i n g  j u d i c i a l  r e t e n t i o n  p r i o r  to vot ing. 

E m p h a s i s  on k n o w l e d g e  of j u d i c i a l  p e r f o r m a n c e  is t h e  f i r s t  a n d  

d o m i n a n t  theme r u n n i n g  t h r o u g h o u t  the survey. Di. t i s f a c t i o n  

w i t h  t h e  p r e s e n t  s y s t e m  of e v a l u a t i o n  c e n t e r s  o n  the n e e d  for 

a d d i t i o n a l  i n f o r m a t i o n  a b o u t  j u d i c i a l  p e r f o r m a n c e  o v e r  time. D i s­

cu s s i o n  of a d d i t i o n s  to the s y s t e m  a n d  p r e f e r e n c e  for t y p e s  of i n­

for m a t i o n  c e n t e r  c o n s i s t e n t l y  o n  s o m e  f o r m  of q u a n t i t a t i v e  m e a­

sure of j u d i c i a l  p e r f o r m a n c e .  In the a b s e n c e  of this i n f o r m a t i o n ,  

it is c l e a r  t h a t  v o t e r s  m a k e  t h e i r  o w n  j u d g e m e n t s  b a s e d  o n  m e d i a  

re p or ts, p e r s o n a l  k n o w l e d g e  o r  a s s o c i a t i o n s ,  or "word o f  mouth".

R e s p o n d i n g  t o  q u e s t i o n s  a s k i n g  f o r  w h y  t h e y  v o t e d  to r e t a i n  or 

n o t  r e t a i n  judges, v o t e r s  c o n t i n u a l l y  s t a t e d  t h a t  it w a s  b e c a u s e  

the judge w a s  "doing an a d e q u a t e  job" or "doing an i n a d e q u a t e  job".
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B u t  t h e  k n o w l e d g e  b a s e  u s e d  to m a k e  the a s s e s s m e n t  t h a t  a judge 

is " d o i n g  a n  a d e q u a t e  job" is far s m a l l e r  t h a n  t h a t  n e e d e d  to 

m a k e  a n  a s s e s s m e n t  t h a t  h e / s h e  is "doing a n  i n a d e q u a t e  job". 

R e s p o n s e s  to t h e  l a t t e r  s h o w  a h i g h  d e g r e e  o f  s p e c i f i c  i n f o r m a­

tion. In c o n t r a s t ,  " doing an a d e q u a t e  job" is b o t h  an a s s e s s m e n t  

b a s e d  on n o  n e g a t i v e  i n f o r m a t i o n  a n d / o r  a n  a s s e s s m e n t  b a s e d  on 

p o s i t i v e  r e p o r t s  o r  r a t i n g s .  If w e  c o m b i n e  s i m i l a r  r e s p o n s e  c a t e­

go r i e s  o n  t h e s e  t w o  q u e s t i o n s ,  w e  f i n d  'hat o v e r  h a l f  of the r e­

sp o n s e s  to e a c h  o n e  h a v e  to do w i t h  j u d i c i a l  p e r f o r m a n c e  histo r y .  

E i t h e r  t h e y  s t a t e  " d o i n g  an a d e q u a t e  job" o r  t h e y  r e f e r  to "judge's 

r e c o r d "  or to " p e r s o n a l  a t t r i b u t e s  of the j u d g e " . E i t h e r  t h e y  

s t a t e  "doing a n  i n a d e q u a t e  job" o r  t h e y  s t a t e  "too l e n i e n t  w i t h  

c r i m i n a l s . "

A n s w e r s  to t h e s e  t w o  "why" q u e s t i o n s  are c o n s i s t e n t  w i t h  e a c h  othe r 

as w e l l .  If a v o t e r  v o t e s  to r e t a i n  j u d g e s  b a s e d  o n  h i s / h e r  p e r­

son a l  a s s e s s m e n t  of t h e i r  p e r f o r m a n c e ,  then  h e  or she uses the same 

s t a n d a r d s  in v o t i n g  a g a i n s t  judges. If the v o t e r  s t r e s s e s  the 

j u d g e ' s  p e r f o r m a n c e  r e c o r d  or a s p e c i f i c  s t a n c e  t a k e n  b y  a judge 

("too l e n i e n t  w i t h  crimin a l s " )  t h e n  t h e s e  d e c i s i o n s ,  b a s e d  on the 

j u d g e ' s  r e c o r d  a r e  c o n s i s t e n t  in b o t h  r e t e n t i o n  a n d  n o n - r e t e n t i o n  

v o t i n g .  If the v o t e r  u t i l i z e s  the A l a s k a  J u d i c i a l  C o u n c i l  r a t i n g  

s y s t e m  in v o t i n g  to r e t a i n  a judge h e / s h e  is l i k e l y  to use it in 

n o n - r e t e n t i o n  v o t i n g  d e c i s i o n s  as well.



K n o w l e d g e  of the J u d i c i a l  C o u n c i l :

ve r y  few of the r e s p o n d e n t s  to this s u r v e y  h a d  h e a r d  of the A l a s k a  

J u d i c i a l  C o u n c i l  or r e m e m b e r e d  t h a t  t h e y  had. W h i l e  t h e y  w e r e  

f a m i l i a r  w i t h  t h e  r a t i n g  s y s t e m  u s e d  in t h e  O f f i c i a l  E l e c t i o n  

P a m p h l e t /  i t  a p p e a r s  few a s s o c i a t e d  t h i s  r a t i n g  s y s t e m  w i t h  the 

A l a s k a  J u d i c i a l  C o u n c i l  p e r  se. F e w e r  s t i l l  h a d  a c l e a r  i d e a  of 

the f u n c t i o n s  s e r v e d  b y  t h e  C o u n c i l  o r  its r e l a t i o n s h i p  to the 

J u d i c i a l  System.

W i t h o u t  a c l e a r  s e n s e  of identity, the A l a s k a  J u d i c i a l  C o u n c i l ' s  

r e c o m m e n d a t i o n s  are a t t e n d e d  to w i t h i n  the c o n t e x t  of the O f f i c i a l  

E l e c t i o n  P a m p h l e t ,  b u t  o u t s i d e  this o f f i c i a l  sourc e, it a p p e a r s  

v o t e r s  b e c o m e  confus ed. T h e y  p r e f e r  the d i g n i t y  a n d  d e m e a n o r  a s s o­

ci a t e d  w i t h  the J u d i c i a l  s y s t e m  ’.cself a b o v e  a n d  b e y o n d  the n e c e s s­

ity to a d v e r t i s e  in c a s e s  of n o n - r e t e n t i o n .  T h e i r  t e n d e n c y  t o  g i v e  

j u d g e s  the b e n e f i t  o f  the doubt, c o u p l e d  w i t h  v e r y  l o w  i d e n t i f i c a­

tion w i t h  the A l a s k a  J u d i c i a l  C o u n c i l  a p p e a r  to c o n v e r g e  in n o n­

r e t e n t i o n  c ases in p a r t i c u l a r .  W i t h o u t  b e n e f i t  of a c l e a r l y  n e g a­

tive  r a t i n g  on the few cases of n o n - r e t e n t i o n  in t he l a s t  e l e c t i o n ,  

a n d  w i t h o u t  a h i g h l y  v i s i b l e  C o u n c i l  or o t h e r  s o u r c e  of p r e s t i g e  

to p i n  t h e i r  c h oice, m o s t  v o t e r s  e i t h e r  v o t e d  for t hese j u d g e s  or 

t h e y  u s e d  their o w n  p e r s o n a l  d e c i s i o n - m a k i n g  p r o c e s s  in v o t i n g  

a g a i n s t  r e t e n t i o n .

A s s e s s m e n t s  of the C u r r e n t  A l a s k a  J u d i c i a l  C o u n c i l  R a t i n g  S y s t e m : 

S u r v e y e d  v o t e r s  a p p e a r  s a t i s f i e d  w i t h  the l i s t  of c h a r a c t e r i s t i c s
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u s e d  in the p r e s e n t  j u d i c i a l  r a t i n g  system. T o p  r a n k e d  c h a r a c t e r­

ist i c s  w e r e  " sens e of b a s i c  f a i r n e s s  and ju stice"/ "legal k n o w l e d g e  

a n d  r e a s o n i n g  a b i l i t y "  a n d  "in tegrity". T h o s e  c h a r a c t e r i s t i c s  c o n­

si d e r e d  l e a s t  i m p o r t a n t  b y  the s u r v e y  r e s p o n d e n t s  w e r e  " w i l l i n g n e s s  

to w o r k  d i l i g e n t l y " /  "human u n d e r s t a n d i n g  and c o m p a s s i o n " ,  a n d  "con­

s i d e r a t i o n  o f  r e l e v a n t  s e n t e n c i n g  factors". W h e n  a s k e d  w h a t  s h o u l d  

b e  a d d e d  to the p r e s e n t  list, o n l y  one c h o i c e  a p p e a r e d  f r e q u e n t l y  

e n o u g h  to be c o n s i d e r e d  s i g n i f i c a n t — j u d i c i a l  p e r f o r m a n c e  histor y. 

A n o t h e r  q u e s t i o n  a l s o  y i e l d s  the same r e s u l t — w h e n  a s k e d  w h a t  should 

b e  a d d e d  to the p r e s e n t  e v a l u a t i o n  system, 38 p e r c e n t  of the r e s p o n­

de n t s  m e n t i o n e d  " j u d g e’s p e r f o r m a n c e  record". A  t h i r d  q u e s t i o n ,  

w h i c h  a s k e d  "If y o u  b e l i e v e  that m o r e  i n f o r m a t i o n  s h o u l d  be p r o­

vided, w h a t  w o u l d  y o u  like to k n o w ? "  y i e l d e d  the same r e s u l t — "judge's 

p e r f o r m a n c e  r e c o r d " .

M e t h o d s  of C o m m u n i c a t i o n :

A l m o s t  all o f  the s u r v e y e d  v o t e r s  felt the A l a s k a  J u d i c i a l  C o u n c i l  

s h o u l d  p u b l i s h  i n f o r m a t i o n  and r a t i n g s  a b o u t  j u d g e s  in the O f f i c i a l  

E l e c t i o n  P a m p h l e t ,  b u t  f e w e r  (GO percent) a g r e e d  the A l a s k a  J u d i c i a l  

C o u n c i l  s h o u l d  r e c o m m e n d  for o r  a g a i n s t  j u d i c i a l  r e t e n t i o n .  Similarly, 

w h e n  a s k e d  h o w  i n f o r m a t i o n  a b o u t  j u d g e s  s h o u l d  b e  c o m m u n i c a t e d ,  the 

h i g h e s t  s u p p o r t  w a s  for the O f f i c i a l  E l e c t i o n  P a m p h l e t  (74 percent) 

f o l l o w e d  by " d i r e c t  mail" a p p r o a c h e s  (58 percent) and  n e w s p a p e r  

a d v e r t i s i n g  (42 p e r c e n t ) . O t h e r  m e t h o d s  d r e w  l o w e r  support. O n l y  

32 p e r c e n t  f a v o r e d  r a d i o  o r  t e l e v i s i o n  a d v e r t i s i n g  a n a  26 p e r c e n t  

f a v o r e d  s p e e c h e s  a n d  o t h e r  p u b l i c  a p p e a r a n c e s  b y  C o u n c i l  m e m b e r s  

or staff.
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Y e s - V o t e r s ,  N o - V o t e i s ,  a n d  D i s c r i m i n a t o r s :

The l a r g e s t  g r o u p  o f  v o t e r s  in this s u r v e y  v o t e d  b o t h  for some 

j u dge s a n d  a g a i n s t  some j udges in the Fall, 1978 e l e c t i o n — close  

to t w o - t h i r d s  o f  the sample. A  f e w  r e s p o n d e n t s  v o t e d  o n l y  a g a i n s t  

one or m o r e  j u d g e s  on the b a l l o t  a n d  s l i g h t l y  m o r e  than 20 p e r c e n t  

v o t e d  o n l y  in f a v o r  of j u d g e s  o n  the b a l l o t .  W e  f o u n d  t h a t  the

d i s c r i m i n a t o r  g r o u p  is m o r e  l i k e l y  to live in A n c h o r a g e  a n d  to

be  b e t t e r  e d u c a t e d .  W h i l e  t h e s e  t w o  c h a r a c t e r i s t i c s  in t h e m s e l v e s  

i n f l u e n c e  v o t i n g  b e h a v i o r  a n d  a t t i t u d e s ,  we f o u n d  t h a t  d i s c r i m i n a­

tors are a l s o  m o r e  l i k e l y  to be p r e p a r e d  in the v o t i n g  p r o c e s s — to 

h a v e  r e a d  t h e  i n f o r m a t i o n  a v a i l a b l e  a n d  to h a v e  a t t e n d e d  to a d v e r­

tis e m e n t s  a b o u t  j udges p r i o r  to voting.

D i s c r i m i n a t o r s  a i 2 m o r e  l i k e l y  to b o t h  use the j u d i c i a l  r a t i n g  

s y s t e m  p r i o r  to v o ting, to h a v e  h e a r d  of the A l a s k a  J u d i c i a l  

C o u n c i l , a n d  to feel that t h e r e  are i m p r o v e m e n t s  in the p r e s e n t  

s y s t e m  of e v a l u a t i o n  w h i c h  s h o u l d  b e  c o n s i d e r e d  to i m p r o v e  its 

e f f e c t i v e n e s s .  T h e y  do not a p p e a r  to d i f f e r  f r o m  the o t h e r  two 

g r o u p s  on t h e i r  c h o i c e  of j u d i c i a l  c h a r a c t e r i s t i c s  w h i c h  are 

p a r t  of tie c u r r e n t  r a t i n g  system. T h e y  a l s o  do n o t  d i f f e r  in 

th e i r  c h o i c e  of a d d i t i o n s  to the s y s t e m — f a v o r i n g  j u d i c i a l  p e r­

for m a n c e  h i s t o r y  a n d  p e r s o n a l  i n f o r m a t i o n  about the judge a b o v e  

o t h e r  a d d i t i o n s .

D i s c r i m i n a t o r s  are s l i g h t l y  m o r e  l i k e l y  to f a v o r  use of the 

O f f i c i a l  A l a s k a  E l e c t i o n  P a m p h l e t  or d i r e c t  m a i l  a b o v e  o t h e r
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m e t h o d s  of c o m m u n i c a t i o n . T h e y  are le ss in f a v o r  of s p e e c h e s  and 

r a d i o  a n d  t e l e v i s i o n  a d v e r t i s i n g  t h a n  the o t h e r  two groups. What 

t h e y  a ppear to r e f l e c t  is the m a j o r i t y  o p i n i o n  in the su- w h i c h  

f a v o r s  s l i g h t  i m p r o v e m e n t s  in the j u d i c i a l  e v a l u a t i o n  system, p a r­

ti c u l a r l y  in t h e  a r e a  of j u d i c i a l  p e r f o r m a n c e  h i s t o r y ,  b u t  a c o n­

ti n u a t i o n  of the d i g n i f i e d  a n d  n o n - o b t r u s i v e  s t y l e  of t he p r e s e n t  

j u d i c i a l  e v a l u a t i o n  s y s t e m  a n d  its official, written , or p r i n t e d  

m e t h o d s  of c o m m u n i c a t i o n .



RECOMMENDATIONS

T h e r e  are s e v e r a l  r e l a t e d  r e c o m m e n d a t i o n s  t h a t  d e r i v e  f r o m  a n a l y s i s  

o f  t h i s  v o t e r  survey. First, the c u r r e n t  s y s t e m  of e v a l u a t i o n  n e e d s  

to i n c l u d e  some q u a n t i t a t i v e  m e a s u r e m e n t  of j u d i c i a l  p e r f o r m a n c e  

o v e r  time.

Second, t h e  q u a l i t a t i v e  a s p e c t s  of j u d i c i a l  e v a l u a t i o n  n e e d  to be 

c l e a r l y  e x p l a i n e d  a n d  j u s t i f i e d  t o  p r o v i d e  the a d d i t i o n a l  c o n t e x t  

w i t h i n  w h i c h  v o t e r s  c a n  d e t e r m i n e  the s t r e n g t h s  a n d  w e a k n e s s e s  of 

i n d i v i d u a l  c a n d i d a t e s  a n d  m a k e  t h e i r  c h o i c e s  in v o t i n g  to r e t a i n  

or n o t  r e t ain.

Third,  t h e  r e s p e c t  for the h i g h  p r e s t i g e  o f  j u d g e s  a n d  a g e n e r a l  

r e l u c t a n c e  to f o r c e  t h e m  into the p o l i t i c a l  a r e n a  a p p e a r s  to d i s­

c o u r a g e  n o n - r e t e n t i o n  voting. F a c e d  w i t h  a g e n e r a l  r e l u c t a n c e  to 

v o t e  a g a i n s t  judges, a n d  w i t h o u t  b e n e f i t  of a r a t i n g  s y s t e m  w h i c h  

s h o w s  a w i d e  d i s p a r i t y  b e t w e e n  j u d g e s  w h o  are r e c o m m e n d e d  a n d  those 

w h o  are r e c o m m e n d e d  agai nst, the v o t e r  e i t h e r  v o t e s  to r e t a i n  or 

u s e s  h i s / h e r  o w n  b a s i s  for d e c i d i n g  to r e t a i n  o r  n o t  retain.

Fo u r t h ,  t h e  A l a s k a  J u d i c i a l  C o u n c i l  s h o u l d  c o n s i d e r  w e i g h t i n g  

p r o c e d u r e s  w i t h i n  the r a t i n g  s y s t e m  t h a t  w o u l d  a l l o w  for m o r e  d i s­

pe r s i o n  in t h e  s c o r e s  of i n d i v i d u a l  judges. W e i g h t i n g  c o u l d  be 

b a s e d  o n  t h e  i i n k i n g  of j u d i c i a l  c h a r a c t e r i s t i c s  b y  this s a m p l e  

of voters, o r  on o t h e r  met hods.
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Fifth, the A l a s k a  J u d i c i a l  C o u n c i l  a p p e a r s  to s u f f e r  a lack of 

i d e n t i t y  in the m i n d s  o f  v o ters , w hich, in turn., i n f l u e n c e s  its 

e f f e c t i v e n e s s  as a c o m m u n i c a t o r  of j u d i c i a l  e v a l u a t i o n s .  The 

C o u n c i l  m u s t  b e g i n  to t a k e  s teps which, w i l l  i n c r e a s e  c o m m u n i t y  

a w a r e n e s s  of t h e  C o u n c i l  w i t h o u t  v i o l a t i n g  j u d i c i a l  d e m e a n o r .

S ixth , it a p p e a r s  t h a t  the m a j o r i t y  o f  v o t e r s  do n o t  f a v o r  a m a j o r  

b r e a k  w i t h  t h e  c u r r e n t  n o n - o b t r u s i v e  styl e of c o m m u n i c a t i o n  u s e d  

in e i t h e r  the O f f i c i a l  E l e c t i o n  P a m p h l e t  or a s i m i l a r  a p p r o a c h  

t h a t  c o u l d  b e  u s e d  in d i r e c t  m a i l i n g s  to vote?rs p r i o r  to e l e c t i o n s .  

W h i l e  n e w s p a p e r  a d v e r t i s i n g  r e c e i v e s  f a i r l y  s t r o n g  supp ort, s p e e c h e s  

a n d  r a d i o  o r  t e l e v i s i o n  a d v e r t i s i n g  a p p e a r  to v i o l a t e  n o r m s  of g o o d  

t a s t e  for m a n y  v o t e r s  in j u d i c i a l  elections. T h e r e  is l i ttle e v i­

de n c e  f r o m  t h i s  s u r v e y  to i n d i c a t e  t h a t  v o t e r s  w a n t  j u d g e s  or the 

A l a s k a  J u d i c i a l  C o u n c i l  to s a c r i f i c e  j u d i c i a l  d e m e a n o r  even in 

c a s e s  of n o n - r e t e n t i o n .  The m a j o r i t y  a p p e a r  to b e  a l m o s t  e q u a l l y  

d i v i d e d  b e t w e e n  f a v o r i n g  s t r o n g  a d v e r t i s i n g  a n d  c h o o s i n g  the a l t e r n­

at i v e  "only in the E l e c t i o n  P a m p h l e t "  in c a s e s  w h e r e  a j udge is 

r e c o m m e n d e d  against. T h i s  a m b i v a l e n c e  c a n  o n l y  b e  c o u n t e r e d  by 

a n u m b e r  of s t e p s  o v e r  a p e r i o d  of y e a r s  t h a t  b o t h  a d d  to v o t e r  

i n f o r m a t i o n  a b o u t  the j u d i c i a l  r a t i n g  s y s t e m  w h i l e  a u g m e n t i n g  

the p r e s e n t  r a t i n g  s y s t e m  so t h a t  a c l e a r e r  c h o i c e  is offered.
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A P P E N D I X  

T A B L E  OF C O N T E N T S

A p p e n d i x  A D i s t r i b u t i o n  of R e s p o n s e s  o n  Q u e s t i o n s

A p p e n d i x  B S e l e c t e d  R e s p o n s e s  o f  T o t a l  S a m p l e  b y  
Co d e  C a t e g o r y

A p p e n d i x  C S e l e c t t 1 R e s p o n s e s  c f  a R a n d o m  S a m p l i n g  
of A l l  L '.scriminators

A p p e n d i x  D L e t t e r s  to V o t e r s

A p p e n d i x  E Q u e s t i o n n a i r e

A p p e n d i x  F C o d i n g  M a n u a l



D I S T R I B U T I O N  O F  R E S P O N S E S  ON Q U E S T I O N S



v:
1, 2, 8 a n d  9.

TABLE 1: DISTRIBUTION OF RESPONSES ON QUESTIONS

V O T I N G  B E H A V I O R  OF R E S P O N D E N T S

R e p o r t e d  V o t i n g  B e h a v i o r

R e s p o n d e n t s
w h o  voted, F a l l  1978

n =

R e s p o n d e n t s  w h o  v c c e d  
for judges, Fall,. 1978

n =

R e s p o n d e n t s  w h o  v o t e d  
to r e t a i n  judges, 
Fall, 1978

n =

R e s p o n d e n c s  w h o  v o t e d  
to n o t  r e t a i n  judges, 
Fall, 1978

n =

P E R C E N T

T o t a l  N o  Yes
V o t e r s  V o t e r s

1 00.0 100.0 100.0

571 32 124

91.9 96.9 95.1

565- 32 123

89.7 100.0

536 • 124

76.1 1 0 0 . 0

507 31

D i s c r i m i n a t o r s

100.0

355

98.9

354

100.0

355

1 0 0 . 0

355

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979 by N O R T H R I M  A S S O C I A T E S .

Q U E S T I O N  1: "First of all, m a n y  p e o p l e  w h o  are r e g i s t e r e d  v o t e r s
d o n ' t  a c t u a l l y  get to v o t e  on e l e c t i o n  day. Did y o u  v o t e  in the 
Fall 1978 g e n e r a l  e l e c t i o n ? "

Q U E S T I O N  2: "Did you v o t e  for or a g a i n s t  a n y  j u d g e s  in the Fall
1978 g e n e r a l  e l e c t i o n ? "

Q U E S T I O N  8: "Did y o u  v o t e  t o  r e tain a n y  of the j u d g e s  on the b a l l o t ? "  

Q U E S T I O N  9: "Did y o u  v o t e  not  to r e t a i n  any j u d g e s  on the b a l l ot?"

A - l



T A B L E  2: D I S T R I B U T I O N  OF R E S P O N S E S  O N  Q U E S T I O N S

3, 4 a n d  5.

P R E - V O T I N G  B E H A V I O R  OF R E S P O N D E N T S

P e r c e n t  w h o  r e p o r t  r e a d i n g  
j u d g e ' s  s u m m a r y  p r i o r  
to v o t i n g

n =

P e r c e n t  w h o  r e p o r t  h a v i n g  
s e e n  a d v e r t i s e m e n t s  for 
o r  a g a i n s t  j u d g e s  b e f o r e  
v o t i n g

n =

T o t a l

70.5

563

45.9

560

No
V o t e r s

62.5

32

35.5

31

Y e s
V o t e r s

59.3

123

37.1

124

D i s c r i m i n a t o r s

80.1

352

53.0

347

P e r c e n t  w h o  r e p o r t  h a v i n g  7 1 . 1  65.6 53.3 84.1
r e a d  A l a s k a  J u d i c i a l  C o u n c i l  
r a t i n g s  b e f o r e  v o t i n g

n = 564 32 122 352

SO URCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979  b y  N O R T H R I M  A S S O C I A T E S  |

Q U E S T I O N  3: " B e f o r e  y o u  voted, h a d  y o u  r e a d  e a c h  j u d g e ' s  o w n  s u m­
ma r y  a b o u t  h i s / h e r  b a c k g r o u n d  c o n t a i n e d  in the E l e c t i o n  P a m p h l e t ? "

Q U E S T I O N  4: "Had y o u  seen a n y  a d v e r t i s e m e n t s  in the m e d i a  on b e h a l f
of or a g a i n s t  a n y  j udge r u n n i n g  in the e l e c t i o n ? "  j

Q U E S T I O N  5: " B e f o r e  y o u  voted, h a d  y o u  r e a d  the J u d i c i a l  C o u n c i l ' s
r a t i n g s  of j u d g e s  p u b l i s h e d  in the E l e c t i o n  P a m p h l e t ? "

A - 2



TABLE 3: DISTRIBUTION OF RESPONSES ON QUESTION 6,

V O T E R  O P I N I O N  A B O U T  A L A S K A  J U D I C I A L  
C O U N C I L  R A T I N G S .

P E R C E N T

R a t i n g s  a r e : 

H e l p f u l

T o t a l  N o  Y e s  D i s c r i m i n a t o r s
V o t e r s  V o t e r s

55.4 27.3 69.7 55.1

G o o d  Idea 38.1 63.6 27.3 37.6

O f  N o  Use 4.3 9.1 1.5 4.C

S h o u l d  Be E l i m i n a t e d 2.2 1.5 2.6

T o t a l 100.0 100.0 100.0 1 0 0 . C

n = 415 22 56 303

SOURCE:  A L A S K A  J U D I C A L  C O U N C I L  SURVEY, 1979 b y  N O R T H R I M  A S S O C I A T E S

Q U E S T I O N  6: "If y o u  r e a d  t h o s e  ratin gs, w h a t  w a s  y o u r  o p i n i o n  of

them?"



TABLE 4: DISTRIBUTION OF RESPONSES ON QUESTION 10.

V O T E R  P R E F E R E N C E S  F O R  A D D I T I O N A L  I N F O R M A T I O N  
IN R A T I N G  J U D G E S

Source* of A d d i t i o n a l  I n f o r m a t i o n P e r c e n t  P r e f e r r i n g

T o t a l  N o  ies D i s c r i m i n a t o r s
V o t e r s  V o t e r s

J u d g e  1s O w n  S u m m a r y 7.5 10.0 10.9 5.2

A l a s k a  J u d i c i a l  C o u n c i l  
R a t i n g

23.4 3.3 19.1 27.0

A l a s k a  J u d i c i a l  C o u n c i l  
R e c o m m e n d a t i o n

7.9 6.7 5.5 9.2

K n o w l e d g e  of the J u d g e 51.9 70.0 54.5 50.0

P a i d  A d s 0.6 10.0 1.8 0.3

O t h e r 8.7 8.2 8.3

T o t a l

1 00.0 100.0 1 0 0 . 0 100.0

n = 518 30 110 348

S O URC E: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979 b y  N O R T H R I M  A S S O C I A T E S

Q U E S T I O N  10: "In d e c i d i n g  w h e t h e r  to r e t a i n  or n o t  r e t a i n  a judge,
w h i c h  s o u r c e  of i n f o r m a t i o n  w a s  m o s t  i m p o r t a n t  to you?"
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M O S T  I M P O R T A N T  R E A S O N S  G I V E N  F O R  V O T I N G  
T O  R E T A I N  A  JUDGE.

P E R C E N T

R e a s o n s  Given: T o t a l

D o i n g  A d e q u a t e  J o b  35.2

J u d g e s  •p e r f o r m a n c e  h i s t o r y  17.2

A l a s k a  J u d i c i a l  C o u n c i l  12.1
R a t i n g s

R e a d i n g  E v e r y t h i n g  A b o u t  7.3
the J u d g e

I n f o r m a t i o n  in V o t e r  8.3
P a m p h l e t

P e r s o n a l  A t t r i b u t e s  3.8

D i s c u s s i o n  W i t h  O t h e r s  2.2

P e r s o n a l  K n o w l e d g e /  9.7
E x p e r i e n c e

N o  '
V o t e r s

Y e s
V o t e r s

37.6

18.8

4.7

9.4

3.5

2.4

1.2

11.8

D i s c r i m i n a t o r s

34.3

16.8

14.3

6.6

9.8

4.2

2.4

9.1

M i s c e l l a n e o u s / O t h e r 4.3 10.6 2.4

T o t a l  100.0 - 100.0 100.0

n = 372 85 286

SOURCE: A L A S K A  u U D I C I A L  C O U N C I L  SURVEY, 1979 b y  N O R T H R I M  A S S O C I A T E S

Q U E S T I O N  8a: "Can y o u  tell us w h y  y o u  v o t e d  to r e t a i n  t h e s e  judges?"
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TABLE 6: DISTRIBUTION OF RESPONSES ON QUESTION 9a.

M O S T  I M P O R T A N T  R E A S O N S  G I V E N  F O R  V O T I N G  
N O T  T O  R E T A I N  A  JUDGE.

R e a s o n s  Given:

D o i n g  I n a d e q u a t e  J o b

I n f o r m a t i o n  in V o t e r  
P a m p h l e t

T o t a l

27.9

6.9

No
V o t e r s

18.5

P E R C E N T

Yes
V o t e r s

D i s c r i m i n a t o r s

28.8

7.5

J u d g e ' s  P e r f o r m a n c e  H i s t o r y  5.7 7.4

A l a s k a  J u d i c i a l  C o u n c i l  
R a t i n g s

13.5

5.6

14.7

P e r s o n a l  E x p e r i e n c e /  
O p i n i o n

10.8 14. 8 10.5

M e d i a  S o u r c e s 6.3 6.9

D i s c u s s i o n s  W i t h  O t h e r s

T o o  L e n i e n t  W i t h  C r i m i n a l s

O t h e r / M i s c e l l a n e o u s

2.4

17.1

9.3

37.0

22.2

2.6

15.4

8.2

To t a l

n =

100.0 100.0

333 27

1 0 0 . 0

306

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979 by N O R T H R I M  A S S O C I A T E S

Q U E S T I O N  9a: "Can y o u  tell us w h y  y o u  v o t e d  n ot to r e t a i n  these

judges? "
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TABLE 7: DISTRIBUTION OF RESPONSES ON QUESTIONS 13, 13a,

K N O W L E D G E  OF T H E  A L A S K A  J U D I C I A L  C O U NCIL.

A. P e r c e n t  w h o  h a d  h e a r d  of 
the A l a s k a  J u d i c i a l  C o u n c i l

T o t a l

19.7 13.3

P E R C E N T

Ye sN o
V o t e r s  V o t e r s

12.7

P e r c e n t  w h o  h a d  n o t  h e a r d  80.3 
o f  the A l a s k a  J u d i c i a l  C o u n c i l  ______

100.0

n = 527

86.7 87.3

1 00.0 100.0

30 118

B. O F  T H O S E  W H O  H A D  H E A R D  T o t a l
OF T H E  A L A S K A  J U D I C I A L  C O U N C I L

T y p e  o f  K n o w l e d g e

K n e w  it e x i s t s  43.5

K n e w  it r e c o m m e n d e d  and 35 3
e v a l u a t e d  j u dges

F e e l s  c o u n c i l  is b i a s e d  2.4

W a s t e  of m o n e y  2.4

D o i n g  a g o o d  job 8.2

M i s c e l l a n e o u s / o t h e r  8.2

T o t a l  100.0

n = 85

No
V o t e r s

66.7

33.3

100.0

3

P E R C E N T

Y e s
V o t e r s

25.0

50.0

8.3

16.7

1 00 .0

12

13b.

C i s c r i m i n a t o r s  •

2 5 . 1  ' *

74.9

10C.0

331

D i s c r i m i n a t o r s

48.5

30.9

2.9

2.9 

7 .4

7.4

100.0

68

A-7



C O N T I N U E D .

TABLE 7: DISTRIBUTION OF RESPONSES ON QUESTIONS 13, 13a, 13b.

P E R C E N T

* C. I n f o r m a t i o n  S o u r c e

V o t e r  p a m p h l e t

W o r d  o f  m o u t h

P e r s o n a l  e x p e r i e n c e

F r i e n d s  in p r o f e s s i o n

M e d i a

O t h e r

T o t a l

n =

T o t a l

22.5 

S . 9 

8.8 

13.7 

46.1 

2.0

1 0 0 . 0

102

No
V o t e r s

25.0

25.0

50.0

100.0

4

Y e s
V o t e r s

22.2

16.7

11.1

50.0

1 0 0 . 0

18

Pi s c r i m i n a t o is

22.1

5.2 

11.7 

14.3

44.2 

2.5

100.0

77

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979 b y  N O R T H R I M  A S S O C I A T E S

Q U E S T I O N  13: "Had y o u  h e a r d  a b o u t  the A l a s k a  J u d i c i a l  C o u n c i l  b e f o r e
r.he F a l l  197 8 e l e c t i o n ? "

Q U E S T I O N  13a: "If YES: w h a t  h a d  y o u  h e a r d  a b o u t  the C o u n c i l ? "

Q U E S T I O N  13b: "How, or in w h a t  c o n n e c t i o n  h a d  you h e a r d  a b o u t  the 
C o u n c i l ? "

A- 8
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TABLE 8A: DISTRIBUTION OF RESPONSES ON QUESTION 11a.

RANK OF F IRS T, S E C O N D  A N D  T H I R D  M O S T  I M­
P O R T A N T  C H A R A C T E R I S T I C S  OF J U D G E S  B A S E D  
ON P E R C E N T  C H O O S I N G  E A C H  OF E I G H T  L I S T E D  
C H A R A C T E R I S T I C S .

R e s t r a i n t  f r o m  f a v­
o r i t i s m

S e n t a n c i n g  f a c t o r s

H u m a n  u n d e r s t a n d i n g  
and c o m p a s s i o n

T o t a l N o
V o t e r s

Y e s
V o t e r s

D i s c r i m i n a t o r s

S e n s e  of f a i r n e s s

L e g a l  k n o w l e d g e

1

2

1

2

I n t e g r i t y

E q u a l  t r e a t m e n t  of 
all c a s e s

3

4

W i l l i n g  to w o r k

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979 b y  N C R T H R I M  A S S O C I A T E S

Q U E S T I O N  11a: "In m a k i n g  y o u r  d e c i s i o n  to r etain or n o t  r e t a i n  a
judge, w h i c h  of the f a c t o r s  l i s t e d  a b o v e  is m o s t  i m p o r t a n t  to you? 
W h i c h  is s e c o n d  m o s t  i m p o r t a n t  a nd t h i r d  m o s t  i m p o r t a n t ? "

A-9



TABLE 8B: DISTRIBUTION OF RESPONSES ON QUESTION 11a.

C O M P O S I T E  SCORE OF F I RST, S E C O N D  A N 1  T H I R D  
M O S T  I M P O R T A N T  C H A R A C T E R I S T I C S  OF J U D G E S  
B A S E D  ON P E R C E N T  C H O O S I N G  E A C H  OF E I G H T  
L I S T E D  C H A R A C T E R I S T I C S .

T o t a l No
V o t e r s

Y e s
V o t e r s

D i s c r i m i n a t o r s

S e n s e  of f a i r n e s s

L e g a l  K n o w l e d g e

I n t e g r i t y

E q u a l  t r e a t m e n t  of 
all c a s e s

792

722

549

472

53

32

31

21

178

153

94

114

503

478

377

201

R e s t r a i n t  f r o m  f a v­
o r i t i s m

287 15 67 173

S e n t a n c i n g  f a c t o r s 186 14 37 118

H u m a n  u n d e r s t a n d i n g  
a n d  c o m p a s s i o n

180 61 94

W i l l i n g  to w o r k 56 46

S O URC E: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979 b y  N O R T H R I M  A S S O C I A T E S

Q U E S T I O N  11a: "In m a k i n g  y o u r  d e c i s i o n  to r e t a i n  or not r e t a i n  a
judge, w h i c h  of the f a c t o r s  l i s t e d  a b o v e  is m o s t  i m p o r t a n t  to you? 
W h i c h  is s e c o n d  m o s t  i m p o r t a n t  a n d  t h i r d  m o s t  i m p o r t a n t ? "



- .

TABLE 9A: DISTRIBUTION OF RESPONSES ON QUESTION lib.

RA N K  OF FIRST, S E C O N D  A N D  T H I R D  C H O I C E S  OF 
C H A R A C T E R I S T I C S  OF J U D G E S  W H I C H  C O U L D  BE 
E L I M I N A T E D  F R O M  THE R A T I N G  S Y S T E M  B A S E D  ON 
P E R C E N T  C H O O S I N G  E A C H  O F  E I G H T  L I S T E D  
C H A R A C T E R I S T I C S .

W i l l i n g  t o  w o r k

H u m a n  u n d e r s t a n d i n g

S e n t a n c i n g  f a c t o r s

E q u a l  t r e a t m e n t  of 
all c a s e s

R e s t r a i n t  from 
f a v o r i t i s m

I n t e g r i t y

S e n s e  of f a i r n e s s

L e g a l  k n o w l e d g e  of 
the judge

T o t a l  N o  Y e s  D i s c r i m i n a t o r s
V o t e r s  V o t e r s

1

2

3

4

3

4

4

5 

5

1

2

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979 b y  N O R T H R I M  A S S O C I A T E S

Q U E S T I O N  lib: "If y o u  t h i n k  the J u d i c i a l  C o u n c i l  i n c l u d e d  too m a n y
f ;.ors, w h i c h  o n e s  s h o u l d  be left  out?"
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I 'f' m
T A B L E  9B: D I S T R I B U T I O N  OF R E S P O N S E S  ON Q U E S T I O N  lib.

C O M P O S I T E  S C O R E  OF FIRST, S E C O N D  A N D  T H I R D  
C H O I C E S  O F  C H A R A C T E R I S T I C S  OF J U D G E S  W H I C H  
C O U L D  BE E L I M I N A T E D  F R O M  T H E  R A T I N G  S Y S T E M  
B A S E D  ON P E R C E N T  C H O O S I N G  E A C H  OF E I G H T  
L I S T E D  C H A R A C T E R I S T I C S .

T ota l No Y e s  Dj s c r i m i n a t o r s
V o t e r s  V o t e r s

W i l l i n g  to w o r k

H u m a n  u n d e r s t a n d i n g

S e n t a n c i n g  f a c t o r s

E q u a l  t r e a t m e n t  
of a l l  c a s e s

R e s t r a i n t  f r o m  
f a v o r i t i s m

I n t e g r i t y

S e n s e  of f a i r n e s s

L e g a l  k n o w l e d g e  
of the judge

93

46

39

36

34

24

15

22

xO

11

9

57

48

31

24

23

22

18

11

SOURCE: A L A S K A  J U D x C I A L  C O U N C I L  SURVEY, 1979 by N O R T H R I M  A S S O C I A T E S

Q U E S T I O N  lib: "If you t h i n k  the J u d i c i a l  C o u n c i l  i n c l u d e d  too m a n y
factors, w h i c h  o n e s  s h o u l d  be l e f t  out?"
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TABLE 10: DISTRIBUTION OF RESPONSES ON QUESTION 12a.

T Y P E S  O F  A D D I T I O N A L  I N F O R M A T I O N  S U G G E S T E D  
F O R  J U D I C I A L  E V A L U A T I O N  SYSTEM.

P E R C E N T

N o  Y e s  D i s c r i m i n a t o r s
V o t e r s  V o t e r s

I n f o r m a t i o n  S u g g e s t e d  T o t a l

J u d g e ' s  P e r f o r m a n c e  H i s t o r y  37.7

M o r e  Q u e s t i o n n a i r e s  13.1

S u r v e y  P e o p l e  W h o  A p p e a r e d  8. 7
B e f o r e  t h e  J u d g e

E v a l u a t e  R e c i d i v i s m  3.8

M a k e  J u d g e ' s  C a m p a i g n  3.3

M e d i a  A p p r o a c h e s  12.0

O t h e r  14.2

S u r v e y  T h o s e  W h o  W o r k  7.1
W i t h  J u d g e s

T o t a l  100.0

n = 183

33.3 33.3 40.0

1 1 . 1  18.5 10.7

7.4 10.0

" . 4 4.3

2.9

11.1 14.8 12.1

33.3 7.4 13.6

11.1 11.1 6.4

1 0 0 . G 1 0 0.0 1 0 0 . 0 .

9 27 140 ■

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979 by N O R T H R I M  A S S O C I A T E S

Q U E S T I O N  12a: " Aside f r o m  s u r v e y i n g  lawyers, p e a c e  o f f i c e r s ,  a n d  jurors,
a re there o t h e r  w a y s  t h a c  j u d i c i a l  p e r f o r m a n c e  c o u l d  be e v a l u a t e d  t h a t  
w o u l d  m a k e  it e a s i e r  for v o t e r s  to d e c i d e  w h e t h e r  o r  not to r e t a i n  a 
judge? If YES: w h a t  are t h e s e  w a y s ? "



T A B L E  11: D I S T R I B U T I O N  OF R E S P O N S E S  ON Q U E S T I O N  7

S U M M A R Y  OF FIRST, S E C O N D  A N D  T H I R D  R E S­
PO N S E S  T O  THE N E E D  F O R  M O R E  I N F O R M A T I O N  
C O N C E R N I N G  J U D G E S  A S  A  P A R T  OF J U D I C I A L  
E V A L U A T I O N  - P E R C E N T  IN E A C H  O P E N - E N D E D  
CATEG O R Y .

T y p e  of I n f o r m a t i o n  
S u g g e s t e d

N u m b e r  of M e n t i o n s R a n k

J u d g e ' s  p e r f o r m a n c e  h i s t o r y

.judge's p e r s o n a l  a t t r i b u t e s

J u d g e ' s  p o s i t i o n  on k e y  legal 
is s u e s

111

47

43

1

2

3

M i s c e l  a n e o u s / o t h e r

N e e d  m o r e  i n f o r m a t i o n  (gen­
era l  answer)

31

23

J u d g e ' s  p r e j u d i c e  for or 
agai st s p e c i a l  i n t e r e s t s

23

C o u r t r o o m  o p i n i o n  of lawyers, 
ju r o r s  or a u d i e n c e

A l a s k a n  k n o w l e d g e

n =

6202
SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, .1979 by N O R T H R I M  A S S O C I A T E S

Q U E S T I O N  7: "If you b e l i e v e  that m o r e  i n f o r m a t i o n  s h o u l d  be p r o­
vided, w h a t  w o u l d  y o u  like to know?"
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M E T H O D S  OF C O M M U N I C A T I N G  E V A L U A T I O N S  O F  JUDGES.

TABLE 12: DISTRIBUTION OF RESPONSES ON QUESTIONS 14 & 15.

P E R C E N T

Q u e s t i o n  14: T o t a l  N o  Y e s  D i s c r i m i n a t o r s
V o t e r s  V o t e r s

S h o u l d  the A l a s k a  J u d i c i a l
C o u n c i l  p u b l i s h  j u d i c i a l  4
e v a l u a t i o n s  in the A l a s k a  
o f f i c i a l  E l e c t i o n  P a m p h l e t ?

P E R C E N T  YES

n = 534 30 118 341

Q u e s t i o n  15:

S h o u l d  the A l a s k a  J u d i c i a l  
C o u n c i l  r e c o m m e n d  in favo r 
of or a g a i n s t  judge r e t e n­
tion?

P E R C E N T  YES 

n =

60.5 58.1 57.0 63.2

527 31 114 337

SOURCE:  A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979 by N O R T H R I M  A S S O C I A T E S

Q U E S T I O N  14: "Do y o u  t h i n k  it's a g o o d  idea to r e q u i r e  the A l a s k a
J u d i c i a l  C o u n c i l  to e v a l u a t e  j udges and to p u b l i s h  i n f o r m a t i o n  a b o u t  
t h e m  in the A l a s k a  O f f i c i a l  E l e c t i o n  P a m p h l e t ? "

Q U E S T I O N  15: "Do y o u  t h i n k  it's a g o o d  idea for the J u d i c i a l  C o uncil
to m a k e  a r e c o m m e n d a t i o n  in favo r o f  o r  a g a i n s t  the r e t e n t i o n  of any 

it e v a l u a t e s ? "



■W-

TABLE 13: DISTRIBUTION OF RESPONSES ON QUESTION 16.

P R E F E R R E D  M E T H O D S  OF C O M M U N I C A T I N G  
J U D I C I A L  E V A L U A T I O N S

P E R C E N T

T y p e  of C o m m u n i c a t i o n Total N o
V o t e r s

Yes
V o t e r s

Di s c r i m i n a t o r s

The o f f i c i a l  E l e c t i o n  
P a m p h l e t

74.4 75.0 70.2 79.4

Di r e c t  M a i l  to all 
R e g i s t e r e d  V o t e r s

58.3 56.3 57.3 61.1

S p e e c h e s / P u b l i c  A p p e a r­
ances

26.4 28.1 30.6 27.0

N e w s p a p e r  A d v e r t i s e m e n t s

R a d i o  a n d  T.V. A d v e r t i s e­
men t s

42.2

31.9

46.9

46.9

44.4

33.1

43.1

30.7

O t h e r 5.6 9.4 3.2 6.5

100.0 100.0 1 0 0 . 0 100.0

n = 571 32 124 355

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979 by N O R T H R I M  A S S O C I A T E S

Q U E S T I O N  16: " A l a s k a  S t a t e  law r e q u i r e s  the A l a s k a  J u d i c i a l  Council
to p r o v i d e  i n f o r m a t i o n  to the v o t e r s  c o n c e r n i n g  its e v a l u a t i o n  of 
judges. H o w  d o  y o u  th ink this i n f o r m a t i o n  o u g h t  to be c o m m u n i c a t e d  
to the v o t e r s ? "
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TABLE 14: DISTRIBUTION OF RESPONSES ON QUESTION 17

W H A T  S H O U L D  T H E  J U D I C I A L  C O U N C I L  DO IN 
C A S E S  W H E R E  A  J U D G E  IS E V A L U A T E D  AS 
U N Q U A L I F I E D ?

P E R C E N T

T o t a l  N o  Y e s
V o t e r s  V o t e r s

D i s c r i m i n a t o r s

E x p r e s s  n o  o p i n i o n 10.7 13.8 6.8 11.1

O n l y  e x p r e s s  o p i n i o n  in 
O f f i c i a l  E l e c t i o n  P a m p h l e t

40.1 20.7 48.3 40.0

S t r o n g l y  a d v e r t i s e 49.1 65.5 44.9 48.9

Total 1 00.0 100.0 1 0 0 . 0 100.0

n = 521 29 118 325

SOURCE: A L A S K A  J U D I C I A L  C O U N C I L  SURVEY, 1979 by N O R T H R I M  A S S O C I A T E S

Q U E S T I O N  17: "If the A l a s k a  J u d i c i a l  C o u n c i l ,  as a r e s u l t  of its
e v a l u a t i o n ,  c o n c l u d e s  that a judge is u n q u a l i f i e d  to r e m a i n  in office, 
w h a t  s h o u l d  the C o u n c i l  do?"
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A P P E N D I X  B

S E L E C j.'ED r e s p o n s e s  o f  t o t a l  s a m p l e  

BY C O D E  C A T E G O R Y



A P P E N D I X  B

S E L E C T E D  R E S P O N S E S  OF T O T A L  S A M P L E  

B Y  C O D E  C A T E G O R Y

QUESTION 7: "If y o u  b e l i e v e  t h a t  m o r e  i n f o r m a t i o n  s h o u l d  be
p r o v i d e d ,  w h a t  w o u l d  y o u  like to k now?"

01 J U D G E ' S  P E R F O R M A N C E  H I S T O R Y

S e n t e n c i n g  p r a c t i c e s  e s p e c i a l l y  on r e p e a t  o f f e n d e r s

M o r e  a b o u t  the i n d i v i d u a l s  p a s t  p e r f o r m a n c e  in r e f e r e n c e  to 
f a i r n e s s  a n d  just d e c i s i o n s

Q u a l i t y  of s e n t e n c i n g

D e c i s i o n s  on i m p o r t a n t  _cases w h i c h  p u b l i c  h a s  i n t e r e s t  in

P e r c e n t  of d e c i s i o n s  r e v e r s e d  f r o m  h i g h e r  c o u r t

W h y  a c c u s e d  g e t  b y  so e a s y

02 P E R S O N A L  A T T R I B U T E S  O F  J U D G E

P o l i t i c a l  affiliation / h o w  m a n y  days on job p e r  y e a r  

Le s s  a b o u t  e d u c a t i o n / m o r e  a b o u t  i n t e l l i g e n c e  

A b i l i t y  to w o r k  u n p r e s s u r e d

W h a t  are r e a s o n s  for b e c o m i n g  a judge - to h e l p  s o c i e t y  or 
for p e r s o n a l  p r o f i t

R e l i g i o u s  f a i t h

P r i m a r y  l a w  f i e l d

P h i l o s o p h y

B-l



A t t i t u d e  t o w a r d  d r u g s

J u d g e s  p o s i t i o n  o n  p r o t e c t i o n  of p u b l i c  a n d  c o m p e n s a t i o n  
for v i c t i m s  of c r i m e

Record- w i t h  r e g a r d  t o  c o n s t i t u t i o n a l  q u e s t i o n s  

J u d g e ' s  i d e a s  f o r  i m p r o v i n g  j u d i c i a l  s y s t e m

04 C O U R T R O O M  O P I N I O N

H o w  j u d g e s  p e r f o r m ;  h i s  d u t y  as n o t e d  by o t h e r s  in court; 
h o w  j u r i e s  r e g a r d  h i s  o p i n i o n s

J u d g e s  o p i n i o n s  of o t h e r  judges

I n f o r m a t i o n  f r o m  l a w  e n f o r c e m e n t  a g e n c i e s

05 R E F E P E N C E  - N E E D I N G  M O R E  I N F O R M A T I O N  - T I M I N G  O F  I N F O R M A T I O N  
F L O W

M o r e  time t o  m a k e  a decision. H a v e  i n f o r m a t i o n  p r i n t e d  s ooner 
a n d  m o r e  o f t e n

R e s u l t s  of p r i o r  polls; e v a l u a t i o n s  

C o u r t  r e c o r d s  s h o u l d  be m o r e  a v a i l a b l e »
06 P R E J U D I C E  F O R / A G A I N S T  S P E C I A L  I N T E R E S T

■

L a w s  car. o f t e n  be b e n t  in f a v o r / a g a i n s t  person. A  judge s h o u l d n ' t  
l et t h i s  h a p p e n .  If l o o p h o l e s  are found they are r e s p o n s i b l e  jj
to c h a n g e  o r  h e l p  c h a n g e  the laws to p e n a l i z e  c r i m i n a l s  an 
p r o t e c t  pul lie.

M o r e  i n v e s t i g a t i o n  into c o n f l i c t s  of i n t e r e s t  p o s s i b i l i t i e s  

T r a c k  r e c o r d  on m i n o r i t i e s
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07 A L A S K A  S P E C I F I C  K N O W L E D G E / S T A N C E  

C o m m u n i t y  i n v o l v e m e n t

O p i n i o n s  a n d  j u d g e m e n t s  on m a j o r  issues r e g a r d i n g  A l aska, its 
p e o p l e

E x p e r t i s e  d e a l i n g  w i t h  A l a s k a  m i n o r i t i e s  

W h a t  t h e y  t h i n k  of s t a t e / s t a t e  g o v e r n m e n t

08 M I S C E L L A N E O U S / O T H E R

S a l a r i e s  for j u d g e s / f r i n g e  b e n e f i t s

J u s t  d o n ' t  get a p i l g r i m  - s t i c k  w i t h  o l d  t i mers

J u d g e s  n e e d  to g e t  out and m e e t  the p u b l i c

O n l y  see w h a t  c o un cil w a n t e d  y o u  to see and read

Is a J u d g e ' s  p e r f o r m a n c e  i m p r o v i n g

09 W H O  IS M E M B E R  OF J U D I C I A L  C O U N C I L

H o w  the c o u n c i l  is m a d e  up or composed; is the c o u n c i l  truly 
o b j e c t i v e  or are there  p o s s i b l e  axes to g r i n d  w i t h  the m e m b e r­
ship

W h a t  A J C  o p i n i o n  is b a s e d  on
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QUESTION 8a: "Can you tell us why you voted to retain these judges?"

01 D O I N G  A D E Q U A T E  J O B

T h e y  h a d  d o n e  a d e q u a t e  jobs

A  m a n  d o i n g  a s a t i s f a c t o r y  (not n e c e s s a r i l y  m a r v e l o u s )  job 
s h o u l d  be r e w a r d e d  b y  p e r m i t t i n g  to k e e p  h i s  job

K n e w  n o t h i n g  a g a i n s t  t h e m

J u d g e s  s e e m e d  to h a v e  a f e e l i n g  of r e s p o n s i b i l i t y  in r e g a r d s  
to w h y  he sits on b e n c h

W e e d i n g  o u t  the ones t h a t  w e r e  u n d e s i r a b l e  

B e l i e v e d  in t h e m

02 B A S E D  ON J U D G E S  P E R F O R M A N C E  H I S T O R Y

R e c o r d  of s e n t e n c i n g  and j u d icia l c o n d u c t  a p p e a r e d  e q u i t a b l e  
b u t  f i r m

W a y  t h e y  h a n d l e d  some cases 

E x p e r i e n c e  s e e m e d  a d e q u a t e  

I m a g i n a t i v e  s e n t e n c i n g

H a v i n g  e m p a t h y  for v i c tims, i m p o s i n g  s e n t e n c e s  and d e m o n s t r a t i n g  
a b i l i t y  to m e e t  o u t  p u n i s h m e n t

03 A L A S K A  J U D I C I A L  C O U N C I L  R A TINGS 

P r i m a r i l y  b a s e d  on A J C  r a t i n g s
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Heavily swayed by Judicial Council ratings

04 R E A D I N G  E V E R Y T H I N G  A V A I L A B L E

N e w s p a p e r  a r t i c l e s  on one or two of t h e m  

H a d  r e a d  in n e w s m e d i a  of t h e i r  r a t i n g s  

B a s e d  on info (general) a v a i l a b l e  to p u b l i c

05 I N F O R M A T I O N  IN V O T E R  P A M P H L E T

By r e a d i n g  all c a p t i o n s  a nd h o w  b a r  r a t e d  t h e m  

B y  i n f o r m a t i o n  p r o v i d e d  

J u d g e s ' s u m m a r y

06 P E R S O N A L  A T T R I B U T E S  OF JUDGE

B e c a u s e  of t h e i r  c o n s e r v a t i v e  l a w  a n d  o r d e r  s t a n d  

Fairmir.de'’

Di d n ' t  g i v e  w o m e n  a n d  m i n o r i t i e s  h a r d e r  line

07 D I S C U S S I N G  W I T H  O T H E R S

A f t e r  d i s c u s s i n g  w i t h  o t h e r s  

W o r d  of m o u t h

My h u s b a n d  is p o l i c e  officer, d e c i s i o n s  are b a s e d  on his 
e x p e r i e n c e
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08 P E R S O N A L  K N O W L E D G E / E X P E R I E N C E

P e r s o n a l  k n o w l e d g e  of t h e i r  a b i l i t y  

S e e m e d  t'* fit m y  ide as

I v o t e d  for 2 j u dges r a t e d  l o w e s t  in e l e c t i o n  p a m p h l e t  b e c a u s e  
c o u n c i l  r a t e d  t h e m  l o w

P e r s o n a l  r e c o m m e n d a t i o n  f r o m  s o m e o n e

I a m  a l a w y e r  - k n o w  w h i c h  j u d g e s  I b e l i e v e  are c o m p e t a n t  

L a c k  of k n o w l e d g e  of t h e i r  o p p o s i t i o n

13 M I S C E L L A N E O U S / O T H E R  

N o  c h o i c e

T h e i r  n a m e s  w e r e  on the b a l l o t

Dici /Let v o t e  b e c a u s e  f o r g o t  to r e a d  i n f o r m a t i o n
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01 I N A D E Q U A T E  J O B

Some j u d g e s  g o  w i t h  case up a n d  d o w n  - o t h e r s  go just one 
w a y

law...i,/-'' t int to serve 

U n f a i r  jud ge 

Q u e s t i o n e d  i n t e g r i t y

T h o u g h t  s o m e o n e  e l s e  could do a b e t t e r  job 

M a n y  d e c i s i o n s  o v e r t u r n e d

F e l t  t h o s e  n o t  v o t e d  for w o u l d  m a k e  b e t t e r  p l u m b e r s

02 I N F O R M A T I O N  IN P A M P H L E T

B e c a u s e  of i n f o r m a t i o n  in p a m p h l e t  a n d  r a t i n g s  

D i d n ' t  like i n f o r m a t i o n  on t h e m  

J u d g e s  o w n  s u m m a r i e s  an d b a c k g r o u n d s

03 JUDGE'S. P E R F O R M A N C E  H I S T O R Y

B e c a u s e  of d e c i s i o n s  t h e y  h a d  m a d e  

D i d n ' t  a g r e e  w i t h  stands on v a r i o u s  cases

QUESTION 9a: "Can you tell us why you voted not to retain these
judges?"
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04 A L A S K A  J U D I C I A L  C O U N C I L  R A TI NGS

B e c a u s e  of A l a s k a  J u d i c i a l  C o u n c i l  s u g g e s t i o n  

A  j u d g e  w i t h  a p o o r  r a t i n g  m u s t  b e  p r e j u d i c e d

05 P E R S O N A L  O P I N I O N / E X P E R I E N C E

F i r s t  h a n d  e x p e r i e n c e  

I fe lt I h a d  g o o d  r e a s o n s  

D o n ' t  l i k e  t h e i r  r e m a r k s  

P r a c t i c e d  b e f o r e  t h e m

06 M E D I A  R E P O R T S

M a t e r i a l  I h a d  r e a d  a b o u t  t h e m  

M e d i a  c o v e r a g e

07 D I S C U S S I N G  W I T H  O T H E R S

T a l k i n g  w i t h  o t h e r  p e o p l e  w h o  heid e x p e r i e n c e  w i t h  j u d g e s  

O p i n i o n  f r o n  p e o p l e  m o r e  c l o s e l y  a s s o c i a t e d  w i t h  c o u r t s

08 T O O  L E N I E N T  W I T H  C R I M I N A L S

B e c a u s e  o f  too l i b e r a l  p o l i c i e s  in s e n t e n c i n g  and h a n d l i n g  
of c r i m i n a l s

Does n o t  p r o t e c t  v i c t i m  - just c r i m i n a l
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S r o W ' ’ -

T o o  l a x  w i t h  minor i t i e s ;  twice as h a r s h  on c a u c a s i o n s  

T o o  r a d ic al; too soft

09 FAVORITISM T O W A R D  S P E C I A L  INTERESTS

Favoritism t o w a r d  p e o p l e  of t i t l e  a n d  s o c i a l  s t a t u s  

P r e j u d i c e  a g a i n s t  n a t ives

K i s  d e c i s i o n  w a s  w h a t  the p a p e r s  (Anchora ge Times) said he 
h a d  t o  d e c i d e

10 O T H E R

Too long in o ffi ce

C o n t i n u i t y  a n d  e x p e r i e n c e

D i d n ' t  k n o w  t h e m / d i d n ' t  like t h e m
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Q U E S T I O N  10: "In d e c i d i n g  w h e t h e r  to r e t a i n  o r  n o t  r e t a i n  a
judge, w h i c h  source of i n f o r m a t i o n  w a s  m o s t  impor 

t a n t  to you ? O t h e r  - "

01 P E R S O N A L  O P I N I O N / E X P E R I E N C E

Some d e g r e e  of p e r s o n a l  k n o w l e d g e  

M y  o w n  o p i n i o n s

02 L A C K  OF K N O W L E D G E  - D I D N ' T  V O T E

I h a d  no i n f o r m a t i o n  on the judges, s o  I felt I c o u l d  not 
v o t e  r e g a r d i n g  t h e m

03 F R I E N D S  O P I N I O N S

F r i e n d s  o p i n i o n s  - k n o w l e d g e a b l e  f r i e n d s

O t h e r  p e o p l e ' s  i n v o l v e m e n t  w i t h  that judge a n d  h o w  they feel

04 M E D I A  R E P O R T S

N e w s p a p e r s  w e r e  the b e s t  source o f  i n f o r m a t i o n

05 P O L I C E  V I E W P O I N T S

T h e  v i e w p o i n t s  h e l d  b y  p o l i c e m e n
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07 O T H E R / M I S C E L L A N E O U S

P r o t e s t i n g  l e n i e n c y  a n d  i n c r e a s e d  crime a n d  s t u p i d  j ud gements
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Q U E S T I O N  11c: "If y o u  t h i n k  the J u d i c i a l  C o u n c i l  l e f t  s o m e t h i n g
out, t e l l  us w h a t  y o u ' d  l i k e  t o  see added. "

01 J U D G E ' S  P E R F O R M A N C E  H I S T O R Y

A t t i t u d e  t o w a r d  r e p e a t  o f f e n d e r s

T r a c k  r e c o r d

C o n s i s t e n c y

W i l l i n g n e s s  t o  s p e a k  u p  for j u s t i c e  w h e n  l a w  does n o t  provid e 
it

02 M E A N S  O F  E S T A B L I S H I N G  C R E D I B I L I T Y  

H o n e s t  a n d  a h u m a n  b e i n g

T h e r e  s h o u l d  b e  a m e a n s  of e s t a b l i s h i n g  a j u d g e ' s  c r e d i b i l i t y  

C o r r u p t i b i l i t y

03 P R E J U D I C E  F O R / A G A I N S T  S P E C I A L  I N T E R E S T S

04 E X T E N T  J U D G E  K E E P S  UP W I T H  N E W  I D E A S / C H A N G E S  IN C R I M I N A L  
J U S T I C E  S Y S T E M

C o n t i n u i n g  e d u c a t i o n  in the p r o f e s s i o n

I n n o v a t i v e  a p p r o a c h e s  to s e n t e n c i n g  in c o u r t  p r o c e d u r e s

A  s e n s e  o f  w h e r e  t h e  state is g o i n g ;  in t h e  w a y  of c r i m i n a l  
j u s t i c e ;  p r o c e d u r e ;  awareness.



05 K N O W L E D G E  OF A L A S K A  ISSUES, C O M M U N I T Y  ISSUES
I

I b e l i e v e  t h a t  j u d g e s  m u s t  k n o w  the c o m m u n i t y  they  s erve

\
B a c k g r o u n d  i n f o r m a t i o n  o n  judges p o s i t i o n  on r e l e v e n t  
i s s u e s  t o  A l a s k a  v o t e r s

06 P E R S O N A L  A T T R I B U T E S

I f e e l  the w a y  t h e y  c o n d u c t  t h e i r  p e r s o n a l  lives is v e r y  
r e l e v e n t  to the p u b l i c  p o s i t i o n  t h e y  are in

P e r s o n a l  f i n a n c i a l / p o l i t i c a l  i n v o l v e m e n t

He s h o u l d  h a v e  at l e a s t  a ten y e a r  r e s i d e n c y

C o m m o n  sense to u p h o l d  the l a w

10 O T H E R

B a p t i s m  of H o l y  S p i r i t  

R e s p e c t  of o t h e r  j u d g e s

C o n s i d e r  the b u r d e n  (mental and physical ) pain i m p o s e d  on 
v i c t i m s  b y  c r i m i n a l s  and law b r e a k e r s

I c a n ' t  u n d e r s t a n d  w h a t  a judge's p e r s o n a l  f e e l i n g s  ha ve to 
do w i t h  h i s  or h e r  a b i l i t y  to w e i g h  a n d  d e t e r m i n e  the facts 
in a case
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Q U E S T I O N  12a: " Asi de f r o m  s u r v e y i n g  lawyer s, p e a c e  o f f i cers, and
jurors, are there o t h e r  w a y s  t h a t  j u d i c i a l  n e r -  
f c r m a n c e  c o u l d  be e v a l u a t e d  t h a t  w o u l d  m a k e  it 
e a s i e r  for v o t e r s  to d e c i d e  w h e t h e r  or n o t  to r e t a i n  
a j u d g e ?  If YES: w h a t  are t h e s e  w a y s ? "

01 J U D G E ' S  P E R F O R M A N C E  H I S T O R Y

A n  o b j e c t i v e  e v a l u a t i o n  of t r a c k  r e c o r d  - w h a t  w a s  a c t u a l l y  
a c c o m p l i s h e d

A  r e c a p  of d e c i s i o n s  r e n d e r e d  a n d  s e n t e n c e s  g r a n t e d  on v a r i o u s  
c a s e s

A n a l y z e  s e n t e n c i n g  r e c o r d s

C o m p a r i s o n  of s e n t e n c e s  i m p o s e d  for s i m i l a r  o f f e n s e s  

P e r c e n t a g e  o f  c a s e s  o v e r r u l e d  b y  a h i g h e r  c o u r t

02 M O R E  Q U E S T I O N A I R E S  T O  P U B L I C / M E D I A

I n c l u d i n g  m a yor, c i t y  m a n a g e r  a n d  c o u n c i l m e n  m  s u r v e y  m i g h t  
h e l p

Survt-y loca l n e w s p a p e r s  and r a d i o  t h a t  m i g h t  h a v e  f o l l o w e d  
the j u d g e s  a c t i o n s  m o r e  c l e a r l y

S u r v e y  p u b l i c  o p i n i o n

S e n d  s u r v e y s  s o o n e r

I n t e r v i e w  v i c t i m s  of c r i m i n a l s

03 S U R V E Y  P E O P L E  W H O  A P P E A R E D  B E F O R E  J U D G E  

S u r v e y  d e f e n d a n t s  a n d  c o m p l a i n a n t s

S u r v e y  of c r i m e  v i c t i m s  to see i f  s a t i s f i e d  w i t h  p u n i s h m e n t
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04 E V A L U A T E  R E C I D I V I S M  OF T H O S E  S E N T E N C E D

P e r c e n t a g e  of c r i m i n a l s  t r i e d  b y  judge w h o  r e p e a t e d  c r i m e s  
a f t e r  a c q u i t t a l

05 M A K E  T H E M  C A M P A I G N  

E l e c t  i u d a e s

P u t  all j u d g e s  o p e n  to run for t h e i r  o f f i c e s  like an v o t h e r  
Dolit.ician

06 M E D I A  A P P R O A C H E S  

A d v e r t i s i n g

R e v i e w s  of p e r f o r m a n c e  w i t h  q u a l i f i e d  perso n on c a l l  in T.V. 
p r o g r a m

P e r h a p s  a p u b l i c  f o r u m  

M o r e  m a i l i n g  i n f o r m a t i o n

W e e k l y  n e w s p a p e r  c o l u m n s  on h o w  j u d g e s  d e c i d e d  t h e i r  cases

07 O T H E R

S u r v e y  j u d g e s  peers

A l l o w  the c i t i z e n s  to be the sole d e c i s i o n  m a k e r s  on w h e t h e r  
to r e t a i n  a judge o:: n o t

P e o p l e  too close to c o u r t s  s h o u l d  n o t  be o n l y  e v a l u a t o r s

P e r s o n s  at c r i m i n a l  j u s t i c e  c e n t e r  at U.A.A. w h o  m i g h t  be 
h e l p f u l

J o b  d e s c r i p t i o n ,  type of q u a l i f i c a t i o n s  the m a n  n e e d s  for the 
job
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08 THOSE WHO WORK WITH THEM

L e t  p e o p l e  w h o  w o r k  a r o u n d  the c o u r t  system, e v a l u a t e  the 

j u dge s

L e g a l  s e c r e t a r i e s

C o u r t  r e c o r d e r ,  w h o  is a l w a y s  p r e s e n t  m i g h t  be a s o u r c e  of 
i n f o r m a t i o n

J u d g e s  f e e l i n g s  on o t h e r  judges



Q U E S T I O N  13a: "Had y o u  h e a r d  a b o u t  the A l a s k a  J u d i c i a l  C o u n c i l
b e f o r e  the F a l l  1978 e l e c t i o n ?  If YES: w h a t  
h a d  y o u  h e a r d  a b o u t  the C o u n c i l ? "

01 T H A T  IT E X I S T E D

M e r e l y  a k n o w l e d g e  of its e x i s t a n c e  

N o t  v e r y  m u c h

C a n ' t  r e c a l l  o t h e r  t h a n  the pamphlet, m a y b e  this is a sign 
that the p u b l i c  is n o t  m a d e  a w a r e  of the A l a s k a  J u d i c i a l  
C o u n c i l

V a r i o u s  things

I k n o w  w h e n  it w a s  f o r m e d  and s o m e t i m e  prior, I p r o b a b l y  v o t e d  
for s o m e t h i n g  t h a t  a u t h o r i z e d  it

02 R E C O M M E N D E D  A N D  E V A L U A T E D  J U D G E S

P r o v i d e d  e l e c t i o n  i n f o r m a t i o n  

T h e i r  d u t i e s

R ating of judges, r a t i n g  of judge a p plicants,  c o m p o s i t i o n  of 
c o u n c i l

I m pro ve the q u a l i t y  of the bench, by s e l e c t i n g  m e n  w h o ' s  
k n o w l e d g e  of h o w  a n d  the c h a r a c t e r i s t i c s  of h u m a n  b e h a v i o r  
w o u l d  be b e y o n d  q u e s t i o n

T h a t  the c o u n c i l  w a s  c o n c e r n e d  w i t h  law e n f o r c e m e n t  and the 
f a i r n e s s  e x h i b i t e d  b y  j u dges on the b e n c h
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03 C O U N C I L  T O O  B I A S E D

N o t  g o o d  - s h o w s  b i a s  t o w a r d  the l a w y e r s  v i e w p o i n t

04 W A S T E  OF M O N E Y

S u p p o r t e d  b y  A B A  - m o r e  t a x e s  r e q u i r e d  to s u p p o r t  it 

A  w a s t e  of t a x p a y e r s  m o n e y

05 D O I N G  A  G O O D  J O B

I b e l i e v e  the a v e r a g e  v o t e r  (90% of them) are n o t  c a p a b l e  
of e v a l u a t i n g  or v o t i n g  on a judge. So the J u d i c i a l  C o u n c i l  
is d e f i n i t l y  a b e t t e r  p r o c e s s

G o o d  r e m a r k s

A l l  g o o d  things, g o o d  w o r k

06 M I S C E L L A N E O U S / O T H E R

M a y  e x e r c i s e  a v e n d e t t a  

M y  u n c l e  w a s  on it

Some of it w a s  g o o d  and some of it w a s  b a d

T h a t  it w a s  t o o  p o w e r f u l  in some w a y s  an d not p o w e r f u l  
e n o u g h  in o t h e r s

B-18



Q U E S T I O N  13b: "How, or in w h a t  c o n n e c t i o n  lad y o u  h e a r d  a b o u t
the C o u n c i l ? "

01 V O T E R  P A M P H L E T

In the e l e c t i o n  p a m p h l e t

02 W O R D  OF M O U T H

G e n e r a l  c o n v e r s a t i o n s  w i t h  m a n y  p e o p l e

H u s b a n d  m e n t i o n e d  it

F r o m  m o u t h  to e a r

By  b e i n g  an A l a s k a n  for 30 y e a r s

03 P E R S O N A L  E X P E R E I N C E

As a lawyer, I w a s  f a m i l i a r  w i t h  it 

P o l i c e  w o r k

W o r k i n g  in a l a w  o f f i c e  

A t t e n d i n g  the c o u n c i l  m e e t i n g s

04 F R I E N D S  IN P R O F E S S I O N

K n o w l e d g e  of m e m b e r s h i p  a n d  k n o w i n g  some of the m e m b e r s  

F r i e n d s  in p r o f e s s i o n

F r o m  a f o r m e r  m e m b e r  w h o s e  o p i n i o n  I do n o t  a l w a y s  a g r e e  w i t h



05 M E D I A

M e d i a  c o v e r a g e

T h e  A n c h o r a g e  T i m e s  n e w s p a p e r  

T e l e v i s i o n

O n  t h e  r a d i o  w h i l e  d r i v i n g  

07 O T H E R

T h i s  q u e s t i o n a i r e



Q U E S T I O N  16: " A l aska  S t a t e  l a w  r e q u i r e s  the A l a s k a  J u d i c i a l
C o u n c i l  to p r o v i d e  i n f o r m a t i o n  to v o t e r s  c o n c e r­
ni n g  its e v a l u a t i o n  of judges.. H o w  do y o u  t h i n k  
th i s  i n f o r m a t i o n  o u g h t  to be c o m m u n i c a t e d  to the 
v o t e r s ? "

01 R A D I O / T . V .  I N T E R V I E W S  O F  J U D G E S

P r o g r a m s  on p u b l i c / c o m m e r c i a l  r a d i o  a n d  T.V. s t a t i o n s  

R a d i o  a n d  T.V. i n t e r v i e w i n g  of j udge s 

P u b l i c  m e e t i n g s  w i t h  q u e s t i o n  a n d  a n s w e r

02 P U B L I C  A C C E S S  TO A L A S K A  J U D I C I A L  C O U N C I L  I N F O R M A T I O N

P u b l i c  a c c e s s  to all c o u n c i l  i n f o r m a t i o n  a n d  d e c i s i o n s  

M a k e  a r e p o r t  a v a i l a b l e  t o  all w h o  r e q u e s t  it 

D i r e c t  m a i l  of m o r e  c a s e  b a c k g r o u n d

S p e c i a l  e m p h a s i s  o n  g e t t i n g  i n f o r m a t i o n  to the b u s h  c o n c e r n i n g  
those j u d g e s  or d e c i s i o n s  that m a y  e f f e c t  t h e i r  w a y  of life

P l a c e s  w h e r e  large a m o u n t s  of p u b l i c  v i s i t

03 C O U R T R O O M  O B S E R V A T I O N

A l a s k a n ' s  s h o u l d  b e  e n c o u r a g e d  to r"!t in on v a r i o u s  j u d g e ' s  c o u r t s  
to v i e w  p r o c e d u r e s  a n d  a t t i t u d e s

06 O T H E R

K e e p  c o s t s  d o w n  a n d  i n f o r m a t i o n  up 
N o n e  at t a x p a y e r s  e x p e n s e
T e s t i m o n y  b y  the p e a c e  o f f i c e r s  a s s o c i a t i o n
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Q U E S T I O N  18: "If y o u  h a v e  a n y  c o m m e n t s  or s u g g e s t i o n s  c o n c e r n i n g
the A l a s k a  J u d i c i a l  C o u n c i -1 's e v a l u a t i o n  of j u d g e s  
(or t h i s  q u e s t i o n n a i r e  i t s e l f ) , p l e a s e  w r i t e  t h e m  
o n  the b a c k  of this p a ge."

01 S U G G E S T I O N S  F O R  I M P R O V E D  C R I M I N A L  J U S T I C E  S Y S T E M

T o  b r i n g  h o m e  to the v o t e r  the i m p o r t a n c e  of the v o t i n g  
p r o cess; it w o u l d  be v e r y  h e l p f u l  to p r e f a c e  the  e v a l u a t i o n  of 
j u d g e s  w i t h  s t a t i s t i c s  r e g a r d i n g  the c o s t  of:
The J u d i c i a l  s y s t e m  p e r  year 
The c o s t  of e n f o r c e m e n t  per y e a r  
T h e  e s t i m a t e d  c o s t  of c r i m e  p e r  y e a r  in A l a s k a  
The p e r c e n t a g e  of f e l o n s  w h o  r e p e a t  c r i m e s

L e t s  g i v e  s e n t e n c e s  to m a t c h  the crime. I ' m  for b u i l d i n g  
b i g g e r  a n d  b e t t e r  jails, w i t h  s t r o n g  b a r s  and a n y o n e  w h o  does 
n o t  w a n t  to s p e n d  t i m e  t h e r e  w i l l  k e e p  h i s  n o s e  clean

I t h i n k  the w h o l e  A l a s k a  C o u r t  S y s t e m  n e e d s  r e v a m p i n g .  
E s p e c i a l l y  the J u v e n i l e  S y s t e m  w h e r e b y  p a r e n t s  are p u t  on 
t r i a l  for s o m e t h i n g  a t e e n a g e r  d o e s  a n d  the k i d  g o e s  s c o t t  
free e v e n  w h e n  the pare: ts turn the k i d  in w i t h  m o r e  e v i d e n c e  
t h a n  the p o l i c e . . . t h e  J u v e n i l e  S y s t e m  stinks.

I a m  e x t r e m e l y  u n h a p p y  w i t h  the c r i m e  rate in A l aska,  as m o s t  
e v e r y o n e  is. I p u t  the b l a m e  on the j udges a n d  t h e i r  light 
s e n t e n c e s  p l u s  " c o m p a s s i o n "  for the c r i m i n a l s  i n s t e a d  of the 
v i c t i m s .

02 S U G G E S T I O N S  F O R  I M P R O V E D  J U D G E  R A T I N G  S Y S T E M

The a v e r a g e  v o t e r  n e e d s  this i n f o r m a t i o n  since she is r e l a t i v e l y  
n a i v e  of j u d i c i a l  p r a c t i c e s ,  h o w e v e r  m e m b e r s  of the c o u n c i l  
s h o u l d  be s e l e c t e d  by v e r y  s t r i n g e n t  c h a r a c t e r  g u i d e l i n e s  to 
r e f l e c t  u n b i a s e d  analysis.

The c o u n c i l  s h o u l d  p r e s e n t  the f a c t s  on p e r f o r m a n c e . A n y  
i n f o r m a t i o n  s h o w i n g  a judge s h o u l d  be p u b l i s h e d  b u t  n o  r e c o m m e n­
da t i o n  s h o u i d  be made. The v o t e r  s h o u l d  m a k e  the d e c i s i o n  on 

his own.
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If?

H a v i n g  a c o u n c i l  c h a n n e l  a n d  p r e s e n t  i n f o r m a t i o n  to v o t e r s  is 
t o o  e a s y  of a w a y  t o  c o r r u p t  the i n f o r m a t i o n  t h e y  are s u p p o s e d  
to be p u t t i n g  out. A  v e r y  g o o d  w a y  to k e e p  f a cts a w a y  f r o m  
t h o s e  w h o  are v o t ing.

I r e a l l y  d o n ' t  t h i n k  t h a t  j u d g e s  s h o u l d  be e l e cted. I w a s  
a l l  in f a v o r  of k e e p i n g  t h e m  in o f f i c e  b y  a p p o i n t m e n t .  I 
t h i n k  t h a t  e l e c t i o n  w i l l  m a k e  it m o r e  if it is n o t  a l r e a d y  
p o l i t i c a l .

T h e  A l a s k a  J u d i c i a l  C o u n c i l  s h o u l d  p r i n t  the true f a c t s  using 
a p o i n t  system, as t o  h o w  the law is u p h e l d  b y  the judge, 
s t r i c t n e s s  on r e p e a t  o f f e n d e r s  etc. E x p l a i n  the s y s t e m  used 
on the p a m p h l e t  so e v e r y  v o t e r  w i l l  u n o e r s t a n d  a nd then let 
the v o t e r  m a k e  u p  h i s  own m i n d  w h o  to v o t e  for w i t h o u t  any 
s u g g e s t i o n s  o r  h i n t s  f r o m  the council.

I do n o t  b e l i e v e  t h a t  e i t h e r  p e a c e  o f f i c e r s  or a t t o r n e y s  are 
c a p a b l e  of m a k i n g  an o b j e c t i v e  a n d  u n e m o t i o n a l  e valuati on. 
J u r o r s  m a y  be able to m a k e  an o b j e c t i v e  e v a l u a t i o n  b u t  t h e y  are 
p o r t l y  q u a l i f i e d  a n d  h a v e  l i m i t e d  e x p e r i e n c e .  P e r h a p s  othe r 
j u d g e s  are in a b e t t e r  p o s i t i o n  to e v a l u a t e  p e r f o r m a n c e s .

P E R S O N A L  O P I N I O N S / B I A S

T h e s e  p a m p h l e t s  are p r o b a b l y  v e r y  e x p e n s i v e  to print, is there 
a n y w a y  to s e n d  o ne to a h o u s e h o l d ?  We ha e four  r e g i s t e r e d  
v o t e r s  w i t h  the same last n a m e  in the h o u s e h o l d  and we e a c h  
r e c e i v e d  a p a m p h l e t  w h e n  one w o u l d  have been suf ficient.

I t h i n k  the  c o u n c i l  has no b u s i n e s s  e x p r e s s i n g  and i m p r e s s i n g  
a n d  p r e s s i n g  its o w n  o p i n i o n s  on the public. I t hink m y  tax 
d o l l a r s  are b e i n g  w a s t e d  by a g r o u p  of p e o p l e  trying to impose 
th e i r  own ideaJ .3 on a free electio n. S i n c e  it is tax m o n e y  
that s u p p o r t s  it o r  at l e a s t  g o v e r n m e n t  money, I d o n ' t  v/ant 
the g o v e r n m e n t  t e l l i n g  or i m p l y i n g  to me a b o u t  h o w  I s h ould 
v o t e .

The o r i g i n a l  i n t e n t  of the law is to p r o t e c t  the i n n ocent v i c t i m  
not the g u i l t y  criminal. J u d g e s  s h o u l d  not be p u n i t i v e  but m u s t  
take i n t o  a c c o u n t  the w r o n g  s u f f e r e d  by the i n n o c e n t  victim.

I t h i n k  m o s t  p e o p l e  w h o  are n e v e r  c o n f r o n t e d  w i t h  c o u r t  action 
are n o t  i n t e r e s t e d  in j u d i c i a l  m a t t e r s .  M o s t  p eople have no 
idea of w h o  the j u d g e s  are or w h a t  their p e r f o r m a n c e  is.
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I a m  a l a w y e r  a n d  it s eems s i l l y  to ask these q u e s t i o n s  to me. 

D o n ' t  w a s t e  m y  time w i t h  this.

04 O T H E R

T a k e  e v e r y  p r e c a u t i o n  to i n s u r e  t h a t  the c r e d i b i l i t y  of the 
c o u n c i l  is not d a m a g e d  or suspect. P a r a m o u n t  to its v a l u e  
is o u r  a b i l i t y  to t rust in t h e i r  results.

I feel  the e l e c t i o n  p a m p h l e t  is t o o  l e n g t h y  and t h a t  the p rime 
p e r u s a l  is g i v e n  b y  m o s t  r e a d e r s  to the c a n d i d a t e s  for g o v e r n o r  
etc. a n d  the c a n d i d a t e  , for j udge r e t e n t i o n  is lost in c. v o l u m e  
of paper. M o s t  p e r s o n s  I h a v e  t a l k e d  to h a v e  n e v e r  m e t  a judge 
or seen  a judge in a c t i o n  in a cou rtroom, consequently the m e d i a  
is the o n l y  b a s i s  for d e c i s i o n  w h e n  v o t i n g  t i m e  is a t  hand.
S i n c e  j u d g e s  are n o t  too o f t e n  in the s p o t l i g h t  as are S e n a t o r s  
a n d  R e p r e s e n t a t i v e s ,  I w o u l d  w e l c o m e  an i n t e l l i g e n t  g u i d e l i n e  
for v o i c i n g  my vote, p r e f e r a b l y  a s e p a r a t e  b a l l ot. In a small 
t o w n  in T e x a s  "Dog C a t c h e r "  is l i s t e d  last on the ballot; w h e r e a s  
the e l e c t i o n  of J u d g e s  is l i s t e d  last on o u r  b a l l o t  a n d  c o n s e­
q u e n t l y  t a k e s  the p o s i t i o n  of least  import ance, least c o n s i d e r a­
tion, lea st k n o w l e d g e  by the public.

05 P O S I T I V E  R E S P O N S E  T O  A L A S K A  J U D I C I A L  C O U N C I L  Q U E S T I O N A I R E

I w a s  h a p p y  to take this time t o  c o m p l e t e  this  s u r v e y  for it is 
by this m e a n s  that c i t i z e n s  s u c h  as m y s e l f  can be i n f o r m e d  
a n d  e x p r e s s  ou r v i e w s  r e g a r d i n g  the j udiciary.

I t h i n k  the q u e s t i o n a i r e  is o k a y  however, there are a lot of 
a l t e r n a t i v e s  w h i c h  w e r e  not o f f e r e d .

Q u e s t i o n a i r e  is w e l l - w r i t t e n  with e x c e l l e n t  o p p o r t u n i t i e s  to 
r e s p ond. It is c o m m e n d a b l e  th at the J u d i c i a l  C o u n c i l  p r o v i d e s  
q u a l i t y  c o n t r o l  o v e r  its ow n a c t i o n s  and r e c o m m e n d a t i o n s .

T h a n k s  for the p e r s i s t a n c e  (third l e t t e r ) . M y  lack of c o m m u n­
ity p a r t i c i p a t i o n  is unforgiv able.
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N E G A T I V E  R E S P O N S E  T O  A L A S K A  J U D I C I A L  C O U N C I L  Q U E S T I O N A I R E

P e r s o n a l l y  I feel t h i s  is a w a s t e  of the t a x p a y e r s  money.
As y o u  stated, the A l a s k a  J u d i c i a l  C o u n c i l  is r e q u i r e d  b y  l a w  
to p r o v i d e  i n f o r m a t i o n  to v o t e r s  on j u d g e s  so w h a t  d o e s  a n s w e r i n g  
q u e s t i o n s  for y o u  a c c o m p l i s h .  M a y b e  the c i t i z e n s  of A l a s k a  «diould 
be a n s w e r i n g  q u e s t i o n s  on h o w  w e  c o u l d  i m p r o v e  o u r  e l e c t o r a l  
p r o c e s s  in g e n e r a l .

I feel t h a t  the A l a s k a  J u d i c i a l  C o u n c i l  is a s p e c i a l  i n t e r e s t  
g r o u p  d e d i c a t e d  to the m a i n t e n a n c e  of the p r e s e n t  j u d i c i a l  
s y s t e m  a n d  s h o u l d  thus be s t a t e d  in all t h i s  i n f o r m a t i o n  that 
h a s  b e e n  c i r c u l a t i n g  about. W e  n e e d  to h e a r  f r o m  m o r e  than 
one g r o u p  if we are to m a k e  r a t i o n a l  c h o i c e s  in j u d g e s h i p  r e t e n­
tion .

M i n i m i z e  s t u d y  a n d / o r  r e v i e w  c o m m i t t e e s  of s t a t e  g o v e r n m e n t .

I t h i n k  some of the q u e s t i o n s  are a l i t t l e  too p r yina.

Q U E S T I O N A I R E  S H O U L D  H A V E  B E E N  S E N T  O U T  S O O N E R  A F T E R  E L E C T I O N

H a d  this f o r m  b e e n  sent e a r l i e r  I w o u l d  h a v e  r e m e m b e r e d  m o r e  of 
w h a t  h a p p e n e d  last fall.

I c a n ' t  r e m e m b e r  t h a t  far b a c k  (7 m o n t h s  s i n c e  Nov.) a n d  I 
d i d n ' t  u n d e r s t a n d  half the t h i n g s  in the v o t i n g  system.



A P P E N D I X  C

S E L E C T E D  R E S P O N S E S  O F  A  R A N D O M  S A M P L I N G  

O F  A L L  D I S C R I M I N A T O R S



D I S C R I M I N A T O R S

S E L E C T E D  R E S P O N S E S  O F  A  R A N D O M  S A M P L I N G  
OF A L L  D I S C R I M I N A T O R S

Q U E S T I O N  7t "If y o u  b e l i e v e  t h a t  m o r e  i n f o r m a t i o n  s h o u l d  be 
p r o v i d e d ,  w h a t  w o u l d  y o u  like to k n o w ? "

S e n t e n c i n g  r e c o r d s — s t e r n  o r  m i l d

C o n s i s t e n c y  of senten c i n g ,  r e g a r d l e s s  of race; i m p o r t a n t  
i n t e r p r e t a t i o n s  of laws; c o m m u n i t y  i n v o l v e m e n t

H o w  the j u d g e  p e r f o r m s  h i s  d u t y  as n o t e d  b y  o t h e r s  in the 
court; h o w  j u r i e s  r e g a r d  h i s  o p i n i o n s

H i s t o r y  of c a s e s  h e a r d  a n d  v e r d i c t s  d e l i v e r e d

T h e i r  j u d g e m e n t s  in such c a s e s  as a b o r t i o n ,  drugs, a n d  
v i o l e n t  c r i m e

T r a c k  r e c o r d  for s e n t e n c e s  h a n d e d  o u t  for v a r i o u s  t y p e s  
of o f f e n s e s ,  s u c h  as dope p u s hing, h o m i c i d e ,  g a m e  law 
v i o l a t i o n s

C o u r t  records, s e n t e n c i n g  records, judges' s a l a ries; c o n­
v i c t i o n  r e c o r d s  s h o u l d  b e  m o r e  a v a i l a b l e

A c a d e m i c  b a c k g r o u n d ;  o b j e c t i v e  e v a l u a t i o n  b y  o t h e r  than 
a t t o r n e y s ;  d e c i s i o n  r e c o r d s  for s e v e r a l  y e a r s

M o r e  n e g a t i v e  a s p e c t s  i n s t e a d  of o n l y  the g o o d  p o i n t s  to 
h e l p  o n e  decide. I n f o r m a t i o n  g i v e n  m a k e s  e v e r y  j u d g e  s e e m  
a saint; s u c h  as, this judge l e n i e n t  t o w a r d s  etc. (ma rij u a n a  
users, f i r s t  o f f e n d e r s — whatever)

A  l i t t l e  m o r e  b a c k g r o u n d  o f  e a c h  judge; i n p u t  f r o m  j u d g e  
h i m s a l f  as to g o o d  p o i n t s — n o t  s e l f - d e f e n s e

B a c k g r o u n d ,  y e a r s  as a t t o r n e y  ( e x p e r i e n c e ) , w o u l d  like to 
see s o m e t h i n g  on p a s t  cases, b u t  r e a l i z e  it w o u l d  b e  too 
i n v o l v e d

T h e  q u a l i t y  of h i s  s e n t e n c i n g ;  w h e t h e r  h e / s h e  c o d d l e s  
c r i m i n a l s  o r  p r o t e c t s  law a b i d i n g  c i t i z e r s

I ' d  like to r e a d  m o r e  on the s e n t e n c i n g  r e c o r d  of e a c h  
judge. T h e r e  h a v e  ^ e e n  q u e s t i o n s  c o n c e r n i n g  p o s s i b l e  
d i s c r i m i n a t i o n .  I'd like m o r e  i n f o r m a t i o n  o n  w h o ' s  
s e n t e n c e d  (race, age and sex)



C o n s t i t u t i o n a l  e v a l u a t i o n  b y  p u b l i c  i n t e r e s t  groups;  b o t h  
p o l i t i c a l  p a r t y  e v a l u a t i o n s ;  e l i m i n a t i o n  of j u d g e s  p a r t i­
ci p a t i n g  in e v a l u a t i o n s

T h e  j u d g e ' s  a c t i o n  on s e c o n d  a n d  t h i r d  o f f e n d e r s

N e e d  to k n o w  m o r e  a b o u t  j u d g e ' s  p e r s o n a l  lives; j u d g e s  
n e e d  to g e t  o u t  a n d  m e e t  the p u b l i c

M o r e  d e t a i l s  as to w h y  t h e y  w e r e  n o t  r e c o m m e n d e d

P e r c e n t a g e  of d e c i s i o n  r e v e r s a l s  f r o m  a h i g h e r  c o u r t  a n d  
p e r c e n t a g e  of d e c i s i o n  a f f i r m a t i o n s ;  w h o  w a s  r e s p o n s i b l e  
f o r  g e t t i n g  the judge h i s  p o s i t i o n  to b e g i n  with. P o l i t i c a l ?  
R e w a r d ?  E a r n e d ?  M o r e  a b o u t  t h e  t e n u r e  of e a c h  judgeship; 
i.e., a r e  w e  stuck w i t h  s o m e o n e  for "x" n u m b e r  of y e a r s  
r e g a r d l e s s  of p e r f o r m a n c e

W h y  t h e y  t u r n  the drug p u s h e r s  o u t  on the s t r e e t s  to r e­
sume t h e i r  a c t i v i t i e s

R e l i g i o u s  b a c k g r o u n d s  a n d  b e l i e f s ;  t h e i r  s t a n d  on h u m a n i s m

P e r c e n t a g e  f a c t o r s  as to the s e n t e n c i n g  imposed, time s u s­
p e n d e d  a n d  f i n e s  for those f o u n d  g u i l t y  p e r  type of crime 
(i.e., a s s a u l t ,  t r a f f i c  cases, etc.)

T h e  i n f o r m a t i o n  a r r i v e d  a f t e r  the e l e c t i o n — m a i l  the p a m p h­
let e a r l i e r

W o u l d  l i k e  judg es r a t e d  b y  A m e r i c a n  C i v i l  L i b e r t i e s  U n i o n —  
t h e r e  is a c h a p t e r  in A n c h o r a g e

C a s e  r e s u l t s  (i.e., j u d g e m e n t  r e c o r d s  b y  s pecif i c s )

C a s e  load; list of decisi o n s ;  a n a l y s i s  of i m p o r t a n t  d e c i s i o n s

E x p e r t i s e  in A l a s k a  d e a l i n g  w i t h  m i n o r i t i e s  a n d  A l a s k a n  
p r o b l e m s

H o w  s ome of t h e m  w e r e  e v e r  a p p o i n t e d  in the f i r s t  place 

M o r e  b a c k g r o u n d  i n f o r m a t i o n

L e n i e n t  to o f f e n d e r s — h a r d  o n  r e p e a t  o f f e n d e r s

Q U E S T I O N  8a: "Can y o u  tell us why, y o u  v o t e d  to r e t a i n  these judges

By a p p a r e n t  p e r f o r m a n c e  r e c o r d s  a n d  p e r s o n a l  k n o w l e d g e  

T h e y  h a a  d o n e  a d e q u a t e  jobs
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B e c a u s e  of t h e i r  c o n s e r v a t i v e  l a w  a n d  o r d e r  s t a n d s  

G o o d  l e g a l  b a c k g r o u n d / r e c o r d

M y  o p i n i o n  of t h e i r  w o r k  b a s e d  oft the p a m p h l e t  a n d  
d i s c u s s i o n s  w i t h  i n v o l v e d  c i t i z e n s

I k n e w  n o t h i n g  a g a i n s t  t h e m

T h a t  t h e y  w e r e  d o i n g  a g o o d  job

A s  a p o l i c e  o f f i c e r ,  I felt t h a t  some o f  the j u d g e s  w e r e
f a i r  a n d  j u s t

A f t e r  d i s c u s s i n g  w i t h  o t h e r s  a n d  r e a d i n g  all i n f o r m a t i o n  
a v a i l a b l e

H a v i n g  r e a d  t h e  p a m p h l e t  a n d  n e w s p a p e r  a c c o u n t s  o f  t h e i r  
a c t i o n s  in v a r i o u s  cases, I f e l t  t h e y  w e r e  w o r t h y  of r e­
te n t i o n

A n a l y s i s  o f  t r a c k  r e c o r d  in s e n t e n c i n g  s e e m e d  to i n d i c a t e
a h a r d  l i n e  a t t i t u d e  t o w a r d  c r i m e  a n d  c r i m i n a l s

B a s e d  on t h e i r  r e c o r d  a n d  p r e v i o u s  m a j o r  d e c i s i o n s

T h e i r  r e c o r d  s e e m e d  g o o d

T h e y  d i d  t h e i r  job

I f e l t  t h a t  t h e  j udge h a d  b e e n  f a i r  a n d  h a d  h a n d e d  o u t  
a t  l e a s t  a d e q u a t e  p u n i s h m e n t

K n e w  t h e i r  r e c o r d  of d e c i s i o n s

B e c a u s e  the J u d i c i a l  C o u n c i l  a n d  the P e a c e  O f f i c e r s  
A s s o c i a t i o n  r a t e d  t h e m  a c c e p t a b l e

P a s t  r e c o r d

A s  m u c h  as p o s s i b l e ,  I r e a d  the p a p e r s  a n d  h o w  j udges 
h a n d  d o w n  s e n t e n c e s .  If a judge c o n s i s t e n t l y  tries 
to d e t e r  c r i m e  w i t h  s t i f f  s e n t e n c e s ,  I vote for h i m

F r o m  w h a t  I r e a d  in p a m p h l e t  a n d  n e w s p a p e r s ,  y e a r  'round

I felt t h e y  h a d  h a n d l e d  g o o d  d e c i s i o n s  on d r u g  a n d  o t h e r  
v i o l a t i o n s

T h e i r  f a i r n e s s  a n d  r e s t r a i n t  f r o m  f a v o r i t i s m  

So m e  I k n o w  p e r s o n a l l y ,  o t h e r s  b y  r e p u t a t i o n
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I v o t e d  to r e t a i n  one j udg e b e c a u s e  o f  t h e  w a y  he r u l e d  
in a c e r t a i n  h e a r i n g

T h e y  a p p e a r e d  to b e  d o i n g  a g o o d  job

On e  I h a v e  f o l l o w e d  in the p a p e r s  c o n s i s t e n t l y  for a y e a r  
o r  two. T h o s e  I d i d n ' t  know, b u t  w h o  h a d  g o o d  r a t i n g s  
f r o m  b o t h  t h e  B a r  a n d  jurors, I v o t e d  for

In m y  o p i n i o n ,  t h e y  w e r e  g o o d  j u dges

H a n d e d  o u t  s t i f f e r  p e n a l t i e s

T h e y  s e e m e d  to be d o i n g  t h e i r  job of p u t t i n g  a w a y  c r o o k s  
a n d  a v o i d i n g  h a i r - b r a i n e d  d e c i s i o n s

J u s t  s i m p l y  f r o m  the i n f o r m a t i o n  in the v o t e r ' s  p a m p h l e t  
a n d  r a t i n g s

F r o m  i n f o r m a t i o n  I r e c e i v e d  e i t h e r  t h r o u g h  the m e d i a  or 
th e  C o u n c i l ' s  p a m p h l e t .  I felt  the j u d g e s  w o u l d  do us 
a g o o d  job

F a v o r a b l e  J u d i c i a l  C o u n c i l  rat ings? m edia, e x p o s u r e  r e­
g a r d i n g  c o u r t  p r o c e e d i n g s ;  o p i n i o n s  of f r i e n d s

Na mely, due to o p i n i o n s  in m e d i a  of p e r s o n s  o r  g r o u p s  
w h o s e  j u d g e m e n t  on the s u b j e c t  w e  r espected. N o t  from 
an y  p e r s o n a l  k n o w l e d g e  of j u d g e s  p r o f e s s i o n a l l y  o r  as 
i n d i v i d u a l s

H i s  i m p a r t i a l  a n d  s t e r n e r  d e c i s i o n s  

If I felt  t h e y  h a d  G o d l y  c h a r a c t e r i s t i c s

T r a c k  r e c o r d  as a p p e a r e d  in A n c h o r a g e  T i m e s  (Court Records)

B a s i s  of p a s t  r e c o r d s

F i g u r e d  they w e r e  d o i n g  a g o o d  job

F r o m  the d e c i s i o n s  t h e y  h a d  m a d e  tha t w e r e  p u b l i s h e d  last 
y e a r  in the n e w s p a p e r

B e l i e v e  the y h a d  a g o o d  r a t ing

I w o u l d  v o t e  f r o m  t h e m  if we h a d  the n o r m a l  v o t e r ' s  righ t 
to v o t e  for o u r  j u d g e s  a n d  d i s t r i c t  a t t o r n e y s

B a s e d  on i n f o r m a t i o n  (general) p r o v i d e d  to p u b l i c
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D o i n g  t h e  b e s t  job they can u n d e r  t h e  p r e s e n t  laws

M a i n l y  f r o m  the survey, the o n e s  t h a t  s e e m e d  to.be f a i r  
a n d  j u s t  a n d  n o t  h y p o c r i t i c a l

I l i k e  t h e m

B a s e d  o n  w h a t  I k n e w  o f  t h e i r  r e c o r d s

P u b l i c i t y  w a s  f a v o r a b l e  c o n c e r n i n g  them. O u t c a n e  of 
c a s e s  s e e m e d  fair a n d  ran a l o n g  m y  t r a i n  of t h o u g h t

T h e i r  r e c o r d s  since b e i n g  s e a t e d

W as i m p r e s s e d  b y  r e p o r t s  in p a m p h l e t s

On t h e i r  o v e r a l l  r e c o r d — n o  on e is p e r f e c t

P a s t  r e c o r d  o f  p e r f o r m a n c e

B e c a u s e  w e  n e e d  some g o o d  j u d g e s

N a m e s  a n d  a c t i o n s  k n o w n  t h r o u g h  publi c m e d i a  t h r o u g h o u t  
the y e a r

P e r s o n a l  K n o w l e d g e  of; a l s o — J u d i c i a l  C o u n c i l  s eem ed 
slanted; so v o t e d  for j udge due to m e d i a

F r o m  the e v a l u a t i o n s ,  I f i g u r e d  s o m e o n e  has to h o l d  
d o w n  the fort, w e n t  on the o p i n i o n s  of the l a w y e r s

Q U E S T I O N  9a: "Can y o u  tell us w h y  y o u  v o t e d  not: to r e t a i n  t h e s e
judges?"

B y  a p p a r e n t  p e r f o r m a n c e  r e c o r d  a n d  p e r s o n a l  k n o w l e d g e  

U n a c c e p t a b l e  a c t i o n s / d e c i s i o n s

B e c a u s e  of their a p p a r e n t  l i b e r a l  s t a n d s  a n d  l e n i e n t  s e n­
ten c e s  g i v e n  c r i m i n a l  d e f e n d a n t s

P o o r  s e n t e n c i n g  e x p e r i e n c e / u n p r o f e s s i o n a l  b a c k g r o u n d

M a i n l y  d i s c u s s i o n s  w i t h  friends, a c q u a i n t e n a n c e s  a n d  
a t t o r n e y s  as to w h o  is h o n e s t  a n d  u n b i a s e d  in r u l i n g s  
a n d  w h o  w a s  not p e r f o r m i n g  p r o p e r l y

I t h o u g h t  h i m  to be b i a s e d  in b i s  o p i n i o n
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T h e y  w e r e  n o t  d o i n g  the job

A s  a p o l i c e  offic e r ,  I f e l t  t h a t  some of the judges 
w e r e  u n f a i r  a n d  u n j u s t

A f t e r  d i s c u s s i n g  w i t h  o t h e r s  a n d  r e a d i n g  all i n f o r m a t i o n  
a v a i l a b l e

H a v i n g  r e a d  the p a m p h l e t  a n d  n e w s p a p e r  a c c o u n t s  of t h e i r  
a c t i o n s  in v a r i o u s  cases, I f e l t  t h e y  w e r e  u n w o r t h y  of r e­
tention , e s p e c i a l l y  c e r t a i n  j u d g e s  lack o f  s o u n d  j u d g e m e n t  
(in m y  opini o n )

T r a c k  r e c o r d  o n  s e n t e n c i n g  s e e m e d  to i n d i c a t e  a soft line 
a t t i t u d e  t o w a r d  c r i m e  a n d  c r i m i n a l s

A n y  j u d g e  o v e r  six ty s h o u l d  b e  e l i m i n a t e d ;  h e ' s  m a d e  
e n o u g h  o f  the t a x p a y e r s  m o n e y

T h e y  s e e m e d  i n c o m p e t e n t  a n d  a w a s t e  of o u r  t i m e  

J u d g e  too l e n i e n t

T h o s e  judges, I feel, m a d e  a n d  are m a k i n g  " c o n t e m p t  of 
c o u r t "  a t h i n g  t h a t  s h o u l d  b e  a reward, n o t  a p e n a l t y

D i s a g r e e d  w i t h  t h e i r  d e c i s i o n s  in m a n y  c a s e s

B e c a u s e  t h e  J u d i c i a l  C o u n c i l  a n d  the P e a c e  O f f i c e r s  
A s s o c i a t i o n  r a t e d  t h e m  as u n a c c e p t a b l e

P a s t  r e c o r d

It a p p e a r s  some j udges h a v e  n o  i n t e r e s t  in d e f e r r i n g  crime 
f r o m  b a r k i n g  dogs to m u r d e r — a n d  g i v e  w e a k  s e n t e n c e s  
a l l o w i n g  c r i m i n a l s  to r o a m  the streets. I vote n o  to these 
j u d g e s

T o o  m u c h  s e l f - d e f e n s e  a g a i n s t  a t t a c k  f r o m  p e e r  g r o u p  

D i d  n o t  think they h a d  m a d e  g o o d  d e c i s i o n s  

T h e i r  f a v o r i t i s m  t o w a r d  p e o p l e  o f  t i t l e  a n d  social stat is 

M a t e r i a l  I h a d  r e a d  a b o u t  t h e m

T h e  sam e r e a s o n  I v o t e d  for s o m e  judges; t h e i r  actions 
(use of media' i n f l u e n c e d  m y  d e c i s i o n s

H i s  r a t i n g  by A J C  w a s n ' t  g o o d

P o o r  r a t i n g s  a n d  first h a n d  e x p e r i e n c e  w h e n  the judge w a s  
h e r e
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B e c a u s e  I t h o u g h t  s o m e o n e  e l s e  c o u l d  d o  a b e t t e r  job 

T o o  l i b e r a l

S o m e  j u d g e s  d o n ' t  like p u n i s h i n g  c r i m i n a l s ,  o t h e r s  like 
to p u n i s h  t h e  c i t i z e n s  b y  p l a y i n g  g a m e s  like t h r o w i n g  
o u t  t h e  B e i r n e  H o m e s t e a d  or o k a y i n g  m a r i j u a n a .  I k e p t  
t r a c k

F r o m  p e r s o n a l  e x p e r i e n c e  f r o m  l i v i n g  in a town w h e r e  I 
(along w i t h  m a n y  others) f e l t  the j u d g e  w a s  t o o  l e nient

F r o m  i n f o r m a t i o n  r e c e i v e d

R e p u t a t i o n — n e w s p a p e r

M e d i a  ads; n e g a t i v e  J u d i c i a l  C o u n c i l  r a t i n g s  

P e r s o n a l  k n o w l e d g e

Name.-’- o m e d i a  o p i n i o n s  of p e r s o n s  o r  g r o u p s  w h o s e
judge rie it on ;-he s u b j e c t  w e  r e s p e c t e d .  C e r t a i n l y  n o t  f r o m  
a n y  p e r s o n a l  k n o w l e d g e  o f  the j u d g e ' s  p r o f e s s i o n a l l y  or as 
i n d i v i d u a l s

P a m p e r i n g  t h e  c r i m i n a l

If I f e l t  t h e y  h a d  u n g o d l y  c h a r a c t e r i s t i c s

S e e m i n g l y  r a n d o m  d e c i s i o n s  o n  s i m i l a r  typ es of cases

B a s i s  o f  p a s t  r e c o r d

T h e y  w e r e  n o t  d o i n g  a g o o d  job

I f e l t  t h e y  w e r e  too l e n i e n t

T o o  l e n i e n t

F r o m  t h e  d e c i s i o n s  t h e y  h a d  m a d e  t h a t  w e r e  p u b l i s h e d  
l a s t  y e a r  in the n e w s p a p e r

I f e l t  t h o s e  n o t  v o t e d  for w o u l d  m a k e  b e t t e r  p l u m b e r s  

B e c a u s e  of a d e c i s i o n  he h a d  m a d e  w h i c h  w a s  b a d  

B e c a u s e  of you r a t i n g s  

T o o  l e n i e n t  to law v i o l a t e r s

B e c a u s e  of t h e i r  decision s. I u s e d  the s u r v e y  m a i n l y  
to m a k e  m y  d e c i s i o n

C o m m e n t s  I h e a r d  a b o u t  t h e m



B a s e d  o n  w h a t  I k n e w  of t h e i r  record/ I c o n s i d e r e d  t h e m  
u n p r o f e s s i o n a l  a n d  u n d e d i c a t e d

N o  i n f o r m a t i o n  a v a i l a b l e  to m e  a n d  c o u l d  f i n d  n o n e  c l o s e  
to v o t i n g  d a t e

I d i d  n o t  f e e l  t h e y  w e r e  e f f e c t i v e

W a s  n o t  i m p r e s s e d  b y  r e p o r t s  i n  p a m p h l e t

M o s t l y  b e c a u s e  o f  the r i d i c u l o u s  s e n t e n c e s  p a s s e d  o u t  
o n  d r u g  a n d  f e l o n y  cases

D i d n ' t  like t h e  b a c k g r o u n d  i n f o r m a t i o n  o n  some

P r i m a r i l y  f r o m  t h e  C o u n c i l ' s  ratin g; s o m e w h a t  f r o m  p u b l i c  
m e d i a

D i d n ' t  l i k e  r e c o r d

F r o m  t h e  i n f o r m a t i o n  t h a t  J u d i c i a l  C o u n c i l  p u t  out, n o t  
a c c e p t a b l e .  See h o w  e a s i l y  I v/as led.

Q U E S T I O N  11c: "If y o u  t h i n k  the J u d i c i a l  C o u n c i l  left s o m e t h i n g
out, t e l l  us w h a t  y o u ' d  like to see added."

I b e l i e v e  t h a t  j u d g e s  s h o u l d  k n o w  the c o m m u n i t y  the y serve. 
T h e y  s h o u l d  h a v e  some i n v o l v e m e n t  w i t h  c o m m u n i t y  h a p p e n i n g s  
to k n o w  t h e  w a n t s  a n d  n e e d s  a n d  d e s i r e s  of the p e o p l e  w h o s e  
p r o b l e m s  t h e y  are h e l p i n g  to s e t t l e

R e c o r d  of d e c i s i o n s

A  s e n s e  o f  w h e r e  the S t a t e  is g oing; in the w a y  of c r i m i n a l  
j u s t i c e  a n d  s e n t e n c i n g  p r o c e d u r e — a w a r e n e s s

S e n t e n c e s  g i v e n  on c r i m i n a l  m a t t e r s

C o m m o n  sense; c o u r t r o o m  a r r o g a n c e  t o w a r d  t r i a l  p a r t i c i p a n t s  
a n d  a t t o r n e y s  (both s i d e s ) ; p e r s o n a l  c h a r a c t e r  (as d i f f e r­
e n t i a t e d  f r o m  p e r s o n a l  p o p u l a r i t y )

A n  a c t u a l  s c o r e c a r d  of d e c i s i o n s .  T h e s e  8 s t a t e m e n t s  are 
t o o  g e n e r a l  a n d  ideali s t i c .  A  s y s t e m  of g r a d i n g  judges 
b a s e d  on t h e i r  d e c i s i o n s  f r o m  s o f t  to h a r d  o n  those  i n­
volved,  c r i m i n a l  o r  civil

C o m m o n  s e n s e  and, for G o d ' s  sake, l e t  us do s o m e t h i n g  
for the i n j u r e d  p a r t i e s  in f e l o n y  cases-— t h e y  are the 
real m i n o r i t y
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W h o  c a n  judge o r  rate h u m a n  factors; d a i l y  moods; 
a t t i t u d e s ;  u n d e r s t a n d i n g ;  c o m p a s s i o n

Q U E S T I O N  12a: "If YES: w h a t  are t h e s e  w a y s ? "

S e n t e n c i n g  r e c o r d

I f  the 8 p o i n t s  in q u e s t i o n  11 a r e  a n s w e r e d  c o r r e c t l y  
a n d  in l a n g u a g e  t he a v e r a g e  v o t e r  can u n d e r s t a n d ,  t h i n k  
y o u  h a v e  d o n e  a g o o d  job of g e t t i n g  t h e  n e c e s s a r y  i n f o r­
m a t i o n  to the v o t e r s

A  l i s t  of c a s e s  h e a r d  a n d  v e r d i c t s  a n d  s e n t e n c e s  d e l i v e r e d

P e r h a p s  a p u b l i c  f o r u m  d i r e c t  q u e s t i o n i n g  o f  the j u d g e s  
l i k e  a T V  q u e s t i o n / a n s w e r  p r o g r a m ,  if f e a s i b l e

S u r v e y  of c r i m e  v i c t i m s  o r  t h e i r  f a m i l i e s  to see w h e t h e r  
t h e y  a r e  s a t i s f i e d  w i t h  the p u n i s h m e n t

J u d g e ' s  i m p a c t  o n  community; h o w  do the judges' s e n t e n c i n g  
o f  s e c o n d  a n d  t h i r d  o f f e n d e r s  txmpare w i t h  s e n t e n c i n g  of 
f i r s t  o f f e n d e r s

T e l e v i s i o n  m e d i a — let us h e a r  thei r v i e w s  t o w a r d s  c e r t a i n  
s o c i a l  i n j u s t i c e s  (or m u s t  t h e y  r e m a i n  hidden)

S o m e  k i n d  o f  s u m m a r y  of p a s t  a c t i o n  o n  v a r i o u s  cases.
S e n d  to all v o t e r s  as t h e y  m a y  h a v e  to v o t e  a b s e ntee, 
i n c l u d e  o t h e r  j u d g e ' s  o p i n i o n s ,  if p o s s i b l e  (possibly 
t h e y  w o u l d  n o t  e v a l u a t e  e a c h  other)

S u r v e y  p u b l i c  o p i n i o n  also

T h e r e  are p e r s o n s  in the C r i m i n a l  J u s t i c e  C e n t e r  at the 
U A A  w h o  h a v e  a g r e a t  u n d e r s t a n d i n g  of the j u s t i c e  system. 
M a y b e  t h e y  c o u l d  be h e l p f u l

C o n s t i t u t i o n a l  and c o n s e r v a t i v e  o r g a n i z a t i o n s  e v a l u a t i o n s ;  
p o l i t i c a l  p a r t i e s  e v a l u a t i o n s ,  h i s t o r y  o f  i m p o r t a n t  d e c i s i o n s

P e r c e n t a g e  o f  d e c i s i o n s  u p h e l d  o r  o v e r r u l e d  by a h i g h e r  
court; c a s e  l o a d  handled; a b s e n t e e i s m ;  such as illness, 
d i s q u a l i f i c a t i o n  f r o m  a t r i a l  or o t h e r  v a l i d  or i n v a l i d  
r e a s o n s  a j u d g e  m a y  not b e  on c a l l

It w o u l d  b e  h e l p f u l  for me to h a v e  a job d e s c r i p t i o n ;  
w h a t  t y p e s  of q u a l i f i c a t i o n s  does t h e  m a n  n e e d  for the 
job
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P e r c e n t a g e  f a c t o r s  as to s e n t e n c e  imposed, time s u s­
p e n d e d  a n d  f i n e s  for t hose f o u n d  g u i l t y  p e r  t y p e  of 
c r i m e  (i.e., asault, t r a f f i c  cases, etc.)

K n o w i n g  the w a y  j u d g e s  feel a b o u t  c e r t a i n  s u b j e c t s

P u b l i s h  a s t a t i s t i c a l  s u m m a r y  o f  t h e i r  d e c i s i o n s .  
E x a m p l e — n u m b e r  of F i s h  a n d  G a m e  v i o l a t i o n s  f o u n d  
f o r  or a g a i n s t  d e f e n d a n t

L e t  t h e  v o t e r s  h a v e  the e l e c t i n g  v o t e  f o r  S u p e r i o r  
C o u r t  j u d g e s  a n d  the D . A . ' s  v i a  the c o n s t i t u t i o n a l  
a m e n d m e n t .  It w a s  a n o b l e  e x p e r i m e n t ;  j u d i c i a l  
a p p o i n t m e n t ,  b u t  it h a s  failed; l e t ' s  a d m i t  it.
E l e c t  s a i d  o f f i c e r s  a n d  r e c e i v e  d e c e n t  j u d i c i a l  
s e r v i c e s

W o u l d  l i k e  j u dges r a t e d  b y  A m e r i c a n  C i v i l  L i b e r t i e s  
U n i o n

L e t  the v o t e r  d e c i d e  b y  g i v i n g  h i m  m o u n t a i n s  o f  facts;
i . e . , all the d e c i s i o n s  the judge h a s  m a d e  c o u l d  be 
c o m p i l e d  b y  g e n e r a l  c a t e g o r i e s

S o m e  w a y  to l e a r n  the p a t t e r n s  t h e i r  d e c i s i o n s  f o l l o w

M a k e  all of the m e d i a  a b s o l u t e l y  f a c t u a l  a n d  r e s p o n­
sib l e  in t h e i r  r e p o r t i n g — they can k e e p  their o p i n i o n s  
to t h e m s e l v e s .  G i v e n  the facts, I a m  p e r f e c t l y  c a p a b l e  
of m a k i n g  up m y  o w n  m i n d

H i s t o r y  of d e c i s i o n s  v e r s u s  c a s e  p a r t i c u l a r s  

R e p e a t  o f f e n s e s  o f  c r i m i n a l s

A  m o r e  d e t a i l e d  e x a m i n a t i o n  of t h e i r  p a s t  s e n t e n c i n g  
h i s t o r y

W h y  d o n ' t  w e  l o o k  t h r o u g h  the e y e s  of the d e f e n d a n t s ;  
a p o s s i b i l i t y .  Sure, m o s t  that w e r e  s e n t e n c e d  m i g h t  
say, " t h a t  no g o o d  . . .", b u t  o u t  of the m a s s e s  m a y  
come s o m e t h i n g
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LAV M E M BE R S  
K E N N E T H L  BRADY 
JOHN C LONGWORTH  
R O B E R T H  M O SS

LAW M EM BERS  
M ARCUS R CLARR 
MIC HAEL  M H O LM ES  
JO S E PH  L YOUNG

Alaska dJubicial (Eaunal EXECUT IV E  O IRCCTOR 
M IC HAEL  L R U B IN S T E IN

303 K ST f l E E T  
ANCHORAGE . ALASKA 

99S0 I

CHA IRMAN EX OEP IC IO  
JAY A RAB INOWIT2  
CH IER JUST IC E  
S U P R E M E  COURT

A p r i l  20, 1979

Dear Voter:

In 1975 the State Legisl a t u r e  r e q u i r e d  the A l a s k a  Judi c i a l  Council to 

evaluate a ll judges b e f o r e  their retention elections and to p r o vide the voters wit h  

inform a t i o n  a b o u t  those judges. The law al s o  p e r m i t t e d  the A l a s k a  Judi c i a l  Council 

to m a k e  a r e c o m m e n d a t i o n  w h e t h e r  or n ot a n y  judge ought to be retained in office.

U n d e r  this l egislation the A l a s k a  Judicial Council, vhicl consists of the 

Chief J u s tice o f  the A laska Supreme Court, three non-attorney members, and three 

p r a c t i c i n g  lawyers, has p r o v i d e d  vo t e r  i nformation a nd ma d e  rec o m m e n d a t i o n s  in the 

1976 and 1978 general elections. T h e  Council has d eveloped a means of evaluating 

each judge by p o l l i n g  the opinions of law en f o r c e m e n t  personnel, lawyers, and p r i v a t e  

citizens w h o  ha v e  s erved on juries. The p r i m a r y  way the Council informs the p ublic 

of its results has be e n  through the A laska Official Election Pamphlet, d istributed to 

all r e g i s t e r e d  voters p r i o r  to each general election.

T he J u d i c i a l  C o uncil's p r o g r a m  o f  evaluating judges a nd p r o v i d i n g  public 

information is now itself being evaluated. This evaluation is being conducted by 

N o r t h r i m  Associates, an independent A l a s k a n  firm specializing in such work. This is 

being done so that you, the voter, m a y  let us k n o w  w h a t  you think the Council should 

use as criteria in r ating the p erformance of judges, and h o w  the Council best ought 

to commun i c a t e  its information.

E n c l o s e d  is"a q u e s t i o n n a i r e  and a self-addressed, s t a mped envelope. Your 

answers will b e  kept confidential. T he enve l o p e  ani the q u e s t i o n n a i r e  are separated 

as soon as they are recei v e d  b y  Northrim. The r eturn envelope contains you r  name 

o nly so that N o r t h r i m  Ass o c i a t e s  can keep track of w h o  returns the quest i o n n a i r e  in 

o r d e r  not to ma i l  a n o t h e r  to any individual who has a l r eady returned iu.

P lease take a few minutes to comp l e t e  this q u e s tionnaire and return it in 

the e n c l o s e d  enve l o p e  by Ap r i l  30, 1979. In c ooperating wit h  this effort you will b e  

h e l ping y o u r s e l f  and ot h e r  citizens of A l aska to cast a more informed ballot the next 

time judges are up for retention. Ultimately, we h o p e  your c o ntribution will improve 

the q u a l i t y  of justice in Alaska. Thank y ou for your time and effort.

Sincerely,

J a y  A. Rabinowitz

C h i e f  Justice

Enclosure
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De a r  Voter:

O n  A p r i l  20 w e  asked for y o u r  assistance in e v a l u a t i n g  the A l a s k a  Judicial 

C o u n c i l ' s  p r o g r a m  of r ating judges and m a k i n g  recommendations a b o u t  their r etention 

o r  non--retention. W e  as k e d  y o u  to complete a q u e s t ionnaire a n d  return it to N o r t h r i m  

Associates, an i n d e p endent A l a s k a n  firm w h i c h  specializes in this type of work.

W e  have not h e a r d  from you.

A s s u m i n g  that y o u  s o m e h o w  m i s l a i d  the questionnaire, w e  have enclosed 

a n o t h e r  copy and a  self-addressed, s t a m p e d  envelope.

A s  was p o i n t e d  out in the first letter to you, the Judicial C o u n c i l  was 

m a n d a t e d  by the A l a s k a  State Legisl a t u r e  to evaluate judges and m a k e  r e c o m m e ndations 

to you, the voter. W e  are now e v a l u a t i n g  this s ystem tc d e t e r m i n e  h o w  you, the 

vov.er, feels a b o u t  the system. T he on l y  w a y  w e  can p e r f o r m  our function, or modify 

it if need be, to your satisfaction, is to h e a r  from you.

T h e  entire p r o c e s s  is c o m p l e t e l y  confidential. T h e  self-addressed, stamped 

envelope, w i t h  y o u r  name on it is sep a r a t e d  from your q u e s t i o n n a i r e  as soon as N o r t h r i m  

A s s o c i a t e s  receives it. The envelope is the only w a y  they can keep track of w ho has 

retu r n e d  the q u e s t i o n n a i r e  and n ot se n d  another to the same person.

In or d e r  to main t a i n  a goo d  judicial n ystam in this state the Judicial 

C o u ncil has to do its job effectively. For this w e  nee d  yo u r  help.

P l e a s e  take the next few minutes to fill o u t  the q u e s t i o n n a i r e  and return 

it in the encl o s e d  envelope.

Thank y o u  for your time.

sincerely / 9  *

Michael L. Rubinstein

E x ecutive Director

E nc l o s u r e

D-2
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Ma y  18, 1979

Dear Voter:

T h i s  is our third letter to ; ou. W e  w r o t e  to y o u  first on 

Ap r i l  20 a nd again on M a y  4. A s  y o u  v i l l  recall, w e  a s k e d  for your 

a s s i s t a n c e  in ev a l u a t i n g  the A l a s k a  'adicial C o u n c i l ' s  s y s t e m  ->f rating 

judges a n d  m a k i n g  recommen d a t i o n s  to you, the voter, r e g a r d i n g  their 

ret e n t i o n  or non-retention.

We  still h a v e n ' t  h e a r d  irom you.

You are no d o u b t  a b u s y  person, c ut vie q u e s t i o n n a i r e  w e  sent 

to y o u  takes onl y  a few sh o r t  m i n u t e s  to complete. P l e a s e  try to find

the time to do it now.

At each election y ou are a s k e d  to vote w h e t h e r  to retain or

not t o  r etain the judges on the ballo'-. C u r  r e s p o n s i b i l i t y  is to see

that y o u  g et e nough i n f o r mation to make an informed decision. The 

Alaska Judic i a l  Co ancil needs y o u r  suggestions to d e t e r m i n e  w h e t h e r  the 

C o u n c i l ' s  p r o g r a m  of r a ting judges is m e e t i n g  you r  needs. There is no 

w a y  to kno w  the answer to this q u e s t i o n  w i t h o u t  h e a r i n g  from you.

P lease take the nex t  few n o n u t e s  to complete the confidential 

q u e s t i o n n a i r e  and return it in the e n c l o s e d  envelope. W e  need you r  

assistance. T h a n k  y o u  for y o u r  time.

Exe c u t i v e  D i r e c t o r

E nclosure

n=3.
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1 A L A S K A  J U D I C I A L  C O U N C I L

V O T E R  INFORM A T I O N  Q U E S T I O N N A I R E  

E L E C T I O N  OF J L D G E S

In the Fall 1978 e l e c t i o n  a n u m b e r  o f  judges w e r e  on the ballot. The 
A l a s k a  O f f i c i a l  E l e c t i o n  P a m p h l e t  p u b l i s h e d  i n f o r m a t i o n  a b o u t  each 
such judge, i n c l u d i n g  the results of an e v a l u a t i o n  done b y  the A l a s k a  
J u d i c i a l  C o u n c i l  a n d  the J u d i c i a l  C o u n c i l’s r e c o m m e n d a t i o n  for 
r e t e n t i o n  o r  n o n - r e t e n t i o n .  The q u e s t i o n s  v n i c h  f o l l o w  are c o n c e r n e d  
w i t h  the i n f o r m a t i o n  c o n t a i n e d  in the P a m p n l e t  as w e l l  as other sources.

P L E A S E  C I R C L E  THE N U M B E R  N E X T  TO Y O U R  A N S W E R

F i r s t  of all, m a n y  p eople who are r e g i s t e r e d  v oters 
d o n ' t  a c t u a l l y  g e t  to ✓ote on e l e c t i o n  day. Did 
y o u  v o t e  in the Fall 1978 g e n e r a l  election?

Yes 2. No

D i d  y o u  vote for or a g a i n s t  any judges in the Fall 
1973 g e n e r a l  election?

1. Yes 2. No

B e f o r e  y o u  voted, h a d  y o u  read each judge's own 
s u m m a r y  a b o u t  h i s / h e r  b a c k g r o u n d  c o n t a i n e d  in the 
E l e c t i o n  P a m p hlet?

1. Yes 2. No

H a d  y o u  seen any a d vertiseme s in the m e d i a  on behalf 
of or against- any judge running in che election?

1. Yes 2. No

B e f o r e  y o u  voted, h a d  y o u  read the J u d i c i a l  C o u n c i l ' s  
r a tings of judges p u b l i s h e d  in the E l e c t i o n  Pamphlet?

1. Yes 2. No

If y o u  read those ratings, w h a t  was y o u r  o p i n i o n  of 
them?

1. H e lpful 

3. Of no use

2. G o o d  idea, b u t  w a n t  more 
i n f o r m a t i o n

4 S h o u l d  be e l i m i n a t e d

DO N O T  W R I T E  
IN THIS S P A C E

10

1 1

E- l
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DO N O T  W R I T E  
IN THIS SPACE

12 13

I T "  I T
16 17

18

19 20

21

22 23

24

25 26

T I •

8.

8a.

10

If y o u  b e l i e v e  that m o r e  i n f o r m a t i o n  should be 
provided, w h a t  w o u l d  y o u  like to know?

1.

2.

3.

Did y o u  vote to r etain any of the judges on the b a l l o t ?  

1. Yes 2. No

C a n  y o u  tell us w h y  y o u  v o t e d  to r e t a i n  these judges?

D i d  you vote not to r etain any judges on the ballot? 

1. Yes 2. No

9a. Can you tell us w h y  y o u  v o t e d  n o t  to retain these judges?

In deciding w h e t h e r  to r etain or not retain a judge, 
w h i c h  source of i n f o r m a t i o n  was m o s t  i m p o r t a n t  to you? 
(Please circle only one - the m c s t  i m p o r t a n t ) .

1. The judge's own s u mmary of h;.s/her background.

The A l a s k a  J”dici a l  C o u n c i l ' s  rating of the judge.

The Judic i a l  C o u n c i l ' s  r e c o m m e n d a t i o n  of the judge

A  k n o w l e d g e  of the judge b a s e d  on such things as 
med • a c o v erage of h i s / h e r  decisions and actions.

P a i d  a d v e r t i s e m e n t s  for or aga .st the judge 
p u b l i s h e d  or b r o a d c a s t  .in the media.

Other: (please s p e c i f y ) ___________________________________

2.

3.

4.

- 2 -
E-2



11. In the A l a s k a  J u d i c i a l  C o u n c i l ' s  survey of lawyers,
p e a c e  o f f i c e r s  and citizens who have s e r v e d  on juries, 
the C o u n c i l  a s k e d  t h e m  to rate the following 
c h a r a c t e r i s t i c s  of the judges:

1. L E G A L  K N O W L E D G E  AND R E A S O N I N G  ABILITY.

2. C O N S I D E R A T I O N  OF R E L E V A N T  S E N T E N C I N G  FACTORS.

3. E Q U A L  T R E A T M E N T  R E G A R D L E S S  OF RACE, SEX, SOCIAL 
O R  E C O N O M I C  STATUS A N D  THE LIKE.

4. R E S T R A I N T  F R O M  F A V O R I T I S M  T O W A R D  E I T H E R  THE 
P R O S E C U T I O N  O R  D E FENSE IN C R I M I N A L  CASES.

5. S E N S E  OF B ASIC F A I RNESS A N D  JUSTICE.

6. H U M A N  U N D E R S T A N D I N G  A N D  COMPASSION.

7. W I L L I N G N E S S  TO WORK DILIGENTLY.

8. INTEGRITY.

11a. In m a k i n g  y o u r  d e c ision to r etain or not retain a judge, 
w h i c h  of the factors listed above is m o s t  i m p o rtant to 
you? W h i c h  is second m o s t  i m p o r t a n t  and third m o s t  
import a n t ?  (Please use the n u m b e r  n e x t  to the factor as 
l i s t e d  a b o v e ) .

 M o s t  important

 S e c o n d  m o s t  important

 T h i r d  m o s t  important

27

28

29

lib. If you think the J u d i c i a l  C o uncil included too many
factors, w h i c h  ones s h o u l d  be left out? (Please use the 
nu m b e r  n e j t  to the factor as listed above).

1._____

2._____

3.

30

r r

32

11c. If you think the J u d i c i a l  Council left something out, 
tell us w h a t  y o u ' d  like to see added.

1.
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36

37

38

40

41 42

43 44

45

4 6

12.

39

12a.

13.

13b

14.

15.

A s i d e  from s u r v eying lawyers, p e a c e  officers, a n d  jurors, 
are there o ther w a y s  that judicial p e r f o r m a n c e  c o u l d  be 
e v a l u a t e d  that w o u l d  m a k e  it e a s i e r  for voters to decide 
w h e t h e r  or n o t  to r e t a i n  a judge?

1. Yes 2. No

If YES: w h a t  are these ways? 

1.

2.

3.

* ***** * * * * * *

Now, we w o u l d  like to ask you a bout the A l a s k a  J u d icial 
C o u n c i l .

H a d  y o u  h e a r d  about the A l a s k a  J u d i c i a l  Council b e f o r e  
the Fall 1978 e l e c t i o n ?

Yes 2. No

13a. If YES: w h a t  had you h e a r d  a b o u t  the Council?

How, or in w h a t  c o n n e c t i o n  h a d  you h e a r d  about the Council?

Do you think it's a g o o d  idea t require the A l a s k a  
J u d i c i a l  Council to e v a l u a t e  judges and to p u blish 
in f o r m a t i o n  about t h e m  in the A l a s k a  O f f icial E l e c t i o n  
Pamphlet?

1. Yes 2. No

Do you think it's a g o o d  idea for the Judicial C o uncil 
to make a r e c o m m e n d a t i o n  in favor of or against the 
r e t e n t i o n  of any judge it evalua t e s ?

1. Yes 2. No

-4-E - 4



IN THIS SPACE

1 6 .

17.

18.

19

A l a s k a  S t a t e  law requires the A l a s k a  J u d i c i a l  C o uncil 
to p r o v i d e  i n f o r m a t i o n  to the voters c o n c e r n i n g  its 
e v a l u a t i o n  or judges. How d o  y o u  think this information 
o u g h t  to be communicaUed to the voters? P L E A S E  CIRCLE 
E A C H  A N D  E V E R Y  M E A N S  WHICH Y O U  T H I N K  IS PROPER.

1.

2.

3.

4.

5.

6.

The O f f i c i a l  Alaska E l e c t i o n  Pamphlet.

By d i r e c t  m a i l  to all r e g i s t e r e d  voters.

S p e e c h e s  a n d  other p u b l i c  appearances b y  Council 
m e m b e r s  and staff e x p l a i n i n g  the r e s u l t s  of the 
e valuation.

N e w s p a p e r  advertising.

R a d i o  a n d  television idvertising.

Other: (please specify)__________________________________

If the A l a s k a  J u d i c i a l  Council, as a r e s u l t  of its 
evaluation, concludes that a judge is u n q u a l i f i e d  
to remain in office, what s h o u l d  the C o u n c i l  do? 
(Please choose only one) .

1. O n l y  e x p r e s s  its o p inion in the O f f i c i a l  Elect i o n  
P a m p h l e t .

2. S t r o n g l y  advertise its c o n c l u s i o n  in the m e d i a  to 
reach as m a n y  voters aj possible.

3. E x p r e s s  no opinion o n  the matter. (Keep its 
c o n c l u s i o n s  to i t s e l f ) .

If you have any com*. jnts or sugges t i o n s  c o n c e r n i n g  the 
A l a s k a  J u d i c i a l  Council's e v a l u a t i o n  of judges (or this 
q u e s t i o n n a i r e  i t s e l f ) , p l e a s e  write them on the back of 
this page.

P lease p r o v i d e  the following infor m a t i o n  about yourself. 

Sex: 1. Male 2. Female

A g e :_____

9-12Years of schoo l i n g  completed: 1-8 

C o m m u n i t y  of residence:_____________

13-16 17+

47

50

63

66

48

49 '

51

52 53

A D D R E S S

54

55"

56~

57 58

59 60

61 62

64

65

T H A N K  YOU V E R Y  M U C H  F O R  YOUR T I M E  IN C O M P L E T I N G  THIS QUESTIONNAIRE. 
IF YOU W O U L D  LIKE A COPY OF THE RESULTS, PLEASE CUT THIS OFF AT T H E  
DOTTED LINE AND GIVE US YOUR N A M E  A N D  A D D R E S S  BELOW. PLEASE R E T U R N  
IT WITH TEE C O M P L E T E D  Q U E S T I O N N A I R E  IN THE E N C L O S E D  ENVELOPE.

NAME

(street address or b o x  number)

(city)

-5-
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(zip code)



C O D I N G  M A N U A L



A L A S K A  J U D I C I A L  C O U N C I L  
C O D I N G  M A N U A L 5/15/79

C o l u m n  V a r i a b l e  
N u m b e r  N u m b e r

Q u e s t i o n C o d e

1

2

3-r5

6

10

11

la

D e c k

M a i l i n g  N u m b e r

Q u e s t i o n a i r r e  n u m b e r  

Q . l  D i d  y o u  v o t e

Q.2 D i d  y o u  v o t e  o n  j udges

Q . 3  H a d  r e a d  j u d g e s  o w n  
s u m m a r y

Q . 4 H a d  seen a d s

Q.5 H a d  r e a d  A J C  r a t i n g s

Q.6 O p i n i o n  o f  r a t i n g s

l = f i r s t  m a i l i n g  
2 = s e c o n d  m a i l i n g  
3 = t h i r d  m a i l i n g

001 a n d  c o n s e c u t i v e l y  
t h e r e a f t e r

l = y e s
2=no
9 = N A

l= y e s
2=no
9 = N A

l = y e s
2=no
9 = N A

l = y e s
2=no
9 = N A

l=yes
2=no
9 = N A

l = h e l p f u l  
2 = g o o d  idea 
3=of n o  use
4 = s h o u l d  be e l i m i n a t e d  
9 = N A

F - l



N u m b e r

12-13

14-15 9

16-17 10

18 11

Q.7 If y o u  b e l i e v e  m o r e  
i n f o  s h o u l d  be p r o v i d e d  
F i r s t  M e n t i o n

Q.7
S e c o n d  M e n t i o n  
Q.7
T h i r d  M e n t i o n

Q.8 V o t e  to r e t a i n

----

01= J u d g e 's . P e r f o r m a n c e  H i s t o r y

0 2 = p e r s o n a l  a t t r i b u t e s  of judge 
i n t ^ l l e g e n c e ,r e l i g i o s i t y ,etc

03=posit.ion o n  k e y  laws, issues

0 4 = c c u r t r o o m  o p i n i o n : j u r o r s ,  
a t t o r n e y s , a u d i e n c e

0 5 = r e f . n e e d  m o r e  i n f o , t i m i n g  
o f  info, f l o w

0 6 = p r e j u d i c e  f o r / a g a i n s t  
s p e c i a l  i n t e r e s t s

0 7 = A l a s k a - s p e c i f i c  knowle d g e ,  
st a n c e

08=Misc. c o m m e n t s / o t h e r  

09=Who is a m e m b e r  of A J C  

10 =

11 =

12=

13=

14=

9 9 = N A

U s e  S a m e  C o d e  

U s e  S a m n e  C o d e

l = y e s
2=nc
9 = N A



19-20 12 Q . 8 a  W h y  r e t a i n

21 13 Q.9 V o t e  n o t  r e t a i n

22-23 14 W h y  n o t  r e t a i n

0 1 = d o i n g  a d e q u a t e  job, 
n o t h i n g  n e g a t i v e

0 2 = b a s e d  o n  judgt.3 r e c o r d  

0 3 = A J C  r a t i n g s

0 4 = r e a d i n g  e v e r y t h i n g  available

p

0 5 = i n f o  i n  V o t e r  P a m p h l e t  „

0 6 = p e r s o n a l  a t t r i b u t e s  o f  »judge 
( f a i r n e s s ,r e s t r a i n t  from 
f a v o r i t e s , l e s s  lenient)

0 7 = d i s c u s s i n g  w / o t h e r s  

0 8 = p e r s o n a l  k n o w l e d g e / e x p e r i a n c  

09=

10 =

11=

12=

13= m i s c . / o t h e r  

9 9 = N A

l =yes
2=no
9'=NA

0 1 = i n a d e q u a t e  jot/not c o m p e t e n t  

0 2 = i n f o  in p a m p h l e t  

03= J u d g e ' s  P e r f o r m a n c e  History 

0 4 = A J C  r a t i n g s

0 5 = p e r s o n a l  o p i n i o n / e x p e r i a n c e  

0 6 = m e d i a  r e p o r t s  

0 7 = d i s c u s s i n g  w / o t h e r s  

0 8 = t o o  l e n i e n t w / c r i m i n a l s

0 9 = f a v o r i t i s m  t o w a r d  s p e c i a l  
i n t e r e s t s

10= o t h e r

11 =

12=  

qoawa



^ o i u m n
N u m b e r

24

25-26

27

28

S9

30

31

32

33

v a n a o x e
N u m b e r

Question Code

---------

15

•13 c-.

16

17

18 

19

20.

21

Q l O . M o s t  i m p o r t a n t  s o u r c e  
o f  info

Q10. O p e n  c o d e  for O t h e r

Q l l a . F a c t o r s  m o s t  
important, etc. 
M o s t  I m p o r t a n t

Qlla. S e c o n d  M o s t  Import. 

Qlla. T h i r d  M o s t  Import.

Q l l b . T o o  m a n y  factors 
F i r s t  M e n t i o n

Qllb. S e c o n d  M e n t i o n  

Q l l b  T n i r d  M e n t i o n

l = j u d g e * s  o w n  s u m m a r y  
2 = A J C  r a t i n g  
3 = A J C  r e c o m m e n d a t i o n  
4 = k n o w l e d g e  of j udge 
5 = p a i d  ads 
6 = o t h e r  
9 = N A

0 1 = p e r s o n a l  o p i n i o n / e x p e r i a n c e  

0 2 = l a c k  o f  k n o w l e d g e / d i d n ' t  vo 

0 3 = f r i e n d ts o p i n i o n s  

0 4 = m e d i a  r e p o r t s  

0 5 = p o l i c e  v i e w p o i n t s  

06=

0 7 = o t h c r  

08=

09=

1 0 = d i d  n o t  s n e c i f y  r e a s o n s  

9 9 = N A

l = l e g a l  k n o w l e d g e  
2 = c o n s i d e r  s e t e n c i n g  
3 = e q u a l  t r e a t m e n t  
4 = r e s t r a i n t  f r o m  f a v o r i t i s m  
5 = f a i r n e s s
6 = h u m a n  u n d e r s t a n d i n g  
7 = w i l l i n g  to w o r k  
8 = i n t e g r i t y  
9 = N A

U s e  S a m e  C o d e  

Use S a m e  C o d e  

Use S a m e  C o d e

U s e  S a m e  C o d e  

Use S a m e  C o d e  

L e a v e  B l a n k

v



C o l u m n  V a r i a b l e  Q u e s t i o n
N u m b e r  N u m b e r

C o d e

34-35 22 Q l l c . W h a t  a d d e d

36 23 Q12. O t h e r  w a y s  to 
e v a l u a t e

37

38-39 24 Q12a. W h a t  w a y s

0 1 = j u d g e ' s  p e r f o r m a n c e  h i s t o r y  
(sentencing record,etc.)

0 2 = m e a n s  of e s t a b l i s h i n g  
c r e d a b i l i t y

0 3 = p r e j u d i c e  f o r / a g a i n s t  
s p e c i a l  i n t e r e s t s

0 4 = e x t e n t  judge k e e p s  u p  w i t h  
n e w  l e a s / c h a n g e s  i n  c r i m i n a  
j u s t i c e  s y s t e m  *

Of?=knowledge of A k  issues, 
c o m m u n i t y  i s s u e s

0 6 = p e r s o n a l  a t t r i b u t e s  

07=agrees w / a b o v e  list 

08=

09=

10= o t h e r  

9 9 = N A

l=yes
2=no
9 = N A

L e a v e  B l a n k  

0 1 = J u d g e ' s  P e r f o r m a n c e  H i s t o r y

0 2 = m o r e  q u e s t i o n n a i r e s  to 
p u b l i c / m e d i a

0 3 = s u r v e y  p e o p l e  w h o  a p p e a r e d  
b e f o r e  judge

0 4 = e v a l u a t e  r e c i d i v i s m  of 
those s e n t e n c e d

0 5 = m a k e  t h e m  c a m p a i g n  

0 6 = m e d i a  a p p r o a c h e s  

0 7 = o t h e r

08=those w h o  w o r k  w / t h e m  

09=

10 =

88= DK 

9 9 = N A



40

41-42 26

Q 1 3 . H e a r d  o f  A J C

Q13a. H e a r d  w h a t

43-44 27

45

46

28

29

Ql3b. H e a r d  how

Q14. A J C  p u b l i s h  info 
g o o d  idea

Q15. A J C  r e c o m m e n d  a 
g o o d  idea

l=yes
2=no
9 = N A

0 1 = t h a t  it e x i s t e d

0 2 = r e c o m m e n d e d  and e v a l u a t e d  
j u d g e s

0 3 = c o u n c i l  too b i a s e d

0 4 = w a s t e  of m o n e y

05=doing a g o o d  job

06=mi s c . / o t h e r

07=

08=

09=

1 0 =

9 9 = N A

0 1 = v o t e r  p a m p h l e t  

0 2 = w o r d  of m o u t h  

0 3 = p e r s o n a l  e x p e r i a n c e  

0 4 = f r i e n d s  in p r o f e s s i o n  

0 5 = m e d i a  

06=

07= o t h e r

08=

09=

1 0 =

9 9 = N A

l =yes
2=no
9=NA

l=yes
2=no
9=NA

F-6



Q16. M e t h o d  o f  C o m m u n i c a t i o n

47 30 E l e c t i o n  P a m p h l e t l = c i r c l e d  
2 = n o t  c i r c l e d

48

49

50

51

52

53

31

32

33

34

35 

35a

D i r e c t  M a i l  

S p e e c h e s  

N e w s p a p e r  A d s  

R a d i o / T V  A d s  

O t h e r

O t h e r - O p e n  c o d e

U s e  S a m e  C o d e  

U s e  S a m e  Code
*

U s e  S a m e  C o d e

U s e  S a m e  C o d e  v

U s e  S a m e  C o d e  

1= r a d i o / T V  i n t e r v i e w s  of judgt; 

2 = p u b l i c  a c c e s s  to A J C  info 

3 = c o u r t r o o m  o b s e r v a t i o n  

4=

5=

6= o t h e r

7 = d i d  n o t  s p e c i f y  

8 = n o t  c i r c l e d

54 36 Q l 7 . I f  A J C  c o n c l u d e s  
u n q u a l i f i e d

l = O n l y  e l e c t i o n  p a m p h l e t  
2 = s t r o n g l y  a d v e r t i s e  
3 = e x p r e s s  no o p i n i o n  
8 = m u l t i p l e  a n s w e r s  
9=NA

55-56 L e a v e  B l a n k

F-7



c o l u m n  v a r i a o i e  g u e s t i o n  
N u m b e r  N u m b e r

Code

57-58 37 Q18 .Comments/suvggestions 0 1 = s u g g e s t i o n s  for i m p r o v e d
c r i m i n a l  j u s t i c e  s y s t e m

F i r s t  M e n t i o n
0 2 = s u g g e s t i o n s  f o r  i m p r o v e d  

j u d g e  r a t i n g  s y s t e m

0 3 = p e s o n a l  o p i n i o n s / b i a s e s

0 4 = o t h e r%
»•*

0 5 = p o s i t i v e  r e s p o n s e  to A J C  
* q u e s t i o n n a i r e

0 6 = n e g a t i v e  r e s p o n s e  to A J C  
q u e s t i o n n a i r e  

0 7 = q u e s t i o n n a i r e  s h o u l d  b e  sen 
o u t  s o o n e r a f t e r  e l e c t i o n

08=

09=

1 0 =

9 9 = N A

59-60 38 Q 1 8 . S e c o n d  M e n t i o n  U s e  S a m e  C o d e

61-62 39 Q18. T h i r d  M e n t i o n  Use S a m e  C o d e

63

64

65

40 Q19a. Sex

(note:age is c o l u m n s 6 8 - 6 9 )

41 Q l 9 c . Y e a r s  o f  s c h o d l

66-67 42
ft

Q l 9 d .R e s i d e n c e

l = m a l e
2 = f e m a l e
9 = N A

L e a v e  B l a n k

1 =  1-8 
2= 9-12 
3= 13-16 
4= 17+
9=NA

0 1 = A n c h o r a g e  
05=D.istrict 5 
06= " 6
13= " 13
14= " 14
15= " 15
16= " 16
19= " 19
9 9 = N A

68-69 43 Ql9b. A g e C o d e  e x a c t  age 
9 9 = N A
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T O t E  © I F  M I M  

T T f f l U  I L l S D S I L a T T O D ®

POUCH Y  ■ STATE CAPITOl 

JUNEAU, A lA S K A  99811 

907-^65-3800

LEGISLATIVE AFFA IRS AGENCY

M E M O R A N D U M  February 9, 1978

SUBJECT: Selection of Judges (Supplement to W.O. M 3 8 2 )

TO: The Honorable W.

FROM: A. R. Latham
Research Analyst

In our previous memorandum to you (November, 1977) we indicated that 

much of the data requested was not available in a convenient central 

source. Thus, we were required to poll the fifty states. Unfortunately, 
the response to our poll was not at all prompt. Responses now are 
essentially complete (39 of 50); waiting for additional replies would be 
frui tless.

No state which replied to our poll indicated that there has been any 

recent move to change the method of selection of judges.

With respect to each state's age, residency, citizenship, education, 

past experience, and bar examination requirements, please refer to the 
attached tables which summarize our findings.

ARL:jm 
Attachments



Table 1

Selected Statistics on Judgeships

State Selection

Past

Experience-
Required

Required

Education

Bar

Examination
Years

Elected

Alabama e None b Yes d

Arizona e/a
f

5-10 yrs b' Yes

Arkansas e
f

6- 8 yrs b Yes d

California a/e

f

10 yrs b Yes d

Colorado a

f
5 yrs None Yes

Florida e
f

5-10 yrs b Yes 1 d

Hawaii a
f

5-10 yrs b Yes

Illinois e None b Yes d

Indiana e Variable b Yes d

Icwa e/a Nr ie b Yes n/a

Kansas e/a

f
5-10 yrs b Yes 117 yrs

Kentucky e
f

2- 8 yrs b Yes d

Louisiana e
f

5 yrs b Yes 126 yrs

Ma i ne a None None No

Maryland a/e None None No 116 yrs

Michigan e None None No d

Minnesota e None None Yes d

Mississippi a
f

5 yrs b Yes

Missouri a/e None b Yes 129 yrs

Nebraska a None b Yes

New Jersey a
f

10 yrs b Yes

New Mexico e
f

3 yrs b Yes 56 yrs



State Selection

Past
Experience

Required

Requi red 
Education

Bar

Examination

Years
Elected

New York a/e

f
10 yrs b Yes 138 yrs

North Carolina e None None No 110 yrs

North Dakota e None b Yes d

Ohio e

f

6 yrs b Yes 156 yrs

Oklahoma e

f
4-5 yrs b Yes 46 yrs

Oregon O None b Yes 119 yrs

Pennsylvania e/a

Mem. Bar 

1 .yr b Yes n/a

South Carolina e/a
Lie. Attny 

5 yrs None No d

South Dakota e/a

f

1 .yr

Learned 

in Law n/a n/a

Tennessee a/e None b Yes n/a

Texas e

f

4-10 yrs None No 112 yrs

Vermont a/e None b Yes n/a

Virqinia e

f
5 yrs b Yes d

Washington e
f

5 yrs b Yes d

Wisconsin e

f

5 yrs b Yes n/a

Wyomi nq a

f

5-9 yrs

Learned 

in Law n/a

West Virginia e

f
5-10 yrs No d

a = appointed

b = graduate of an accredited law school

d = since statehood

e = elected
f practiced law

n/a = not available/not supplied when requested

Prepared by:

Legislative Affairs Agency 

Research Division 

9 February 1978



Tabic 3
Q ualifications o f Judges o f  S ta te  Ap ellate C ourts and Trial C ourts o f  General Jurisd ic tion

State or other 
Jurisdiction

U.S.
citizenship

years of minimum residence 1 in State in district 1 Minimum age
Learned 

in the lew
Years of legal 
experience Other

\A. T . l lA. T . l .1A. rJ 1 A. T . l I A. T . l \A. T . 1-4 T .

Alabama X X 5 5 0 0 i 25 25 x(a) X ( a ) 0 0 0 0 0 0 0 0

Alaska X X 3 3 # 0 •  0 0 0 ,  , X X 8 5 X a) X a
Arizona X X 10(b) 5 x(c) # • 30(c) 30 X X 10(b) 5 X *d ) X d
Arkansas X X 2 2 0 0 •  0 30 28 X X 8 f X d) X d
Califo nia X X 0 0 0 0 0 0 0 0 31 31 X X 10 10 X a) X a

Colorado X X 1 1 0 0 X 0 0 0 0 0 0 # # 5 5 0 0 0 0

Connocticut •  • •  • 0 0 0 0 0 0 0 0 0 0 0 0 X X 0 0 0 0 xa *(a
Dolawaro X X 0 0 0 0 0 0 0 0 0 0 0 0 X X 0 0* 0 0 0 0 0 0

Florida X X (c ) 0 0 0 0 0 0 0 0 0 0 X X 0 0 0 0 x(a,c) x a
Goorgia X X 3 3 0 0 0 0 30 30 X X 7 7 0 0 0 0

Hawaii X X 1 1 0 0 0 • 0 0 0 0 X X 10 10 X a) , X

Idaho X X 0 0 0 0 0 0 X 0 0 30 X X 0 0 5 X a/<8 ) X f . g )

Illinois X X 0 0 0 0 X X * * \ 0 0 X X 0 0 0 0 X a,e) X a c )

Indiana X X 5 X X X 2 1 ‘ 21 X X 10(h) X X a) X a
Iowa X X 0 0 0 0 0 0 0 0 0 0 0 0 X x (l) 0 0 0 0. X 0 X i

•

Kansas X X 0 0 X 0 • X 30 30 X
. v * 0
X \° A‘ 0 0

y S  
0 0* '

v )

Kontuckyjr) •  0 0 0 5 2 2 2 35 35 X X 8 8 X
e ) X c

Louisiana •  • •  • 2 2 2 2 0 0 0 0 0 0 . 5 5 X 7 X a
Maino X X 0 0 0 0 0 0 0 0 0 • 0 0 X X 0 0 * X i) , X i)
Maryland X X 5 5 X X 30 30 X X 0 0 0 0 X a,d) X a,d)

Massachusetts > No legal qualifications In state constitution
Michigan •  • • » 0 0 0 0 0 0 0 • 0 0 . . X X 0 0 0 0

Minnosota •  « 0 • 0 0 0 0 0 0 X 1 0 21 X X 0 0 0 0 0 0

Mississippi x , •  • 0 0 5 5 ,  , 0 0 30 26 X X X 5 0 • * 0
Missouri X X 9(k) 3(k) X X 30 30 X X 0 0 X 0 X f]

Montana X X 2 7 # # X X X 5 5 X a) X a
Nebraska X X 3 3 X X 30 30 X X 0 0 * ( a j . X a
Nevada X X 2 0 0 0 0 0 0 25 25 X X 0 0 0 0 X 1*)|*) X a /)
Now Hompsh'ro No M a i qualifications
New Jorsuy Itcsldi ncc or principal law office In N .J. 28 28 X X 10 10 x la j X U )

Now Mexico X X 3 3 0 0 X 30 30 X X 3 3 , . 0 0

New York X X X X 0 f X 18 IK X X 10 10 X (?) X ; ]
Nortii Caroline X X I mo. ;  mo. 0 0 X 21 21 0 0 0 0 0 0 0 0 X J ) X f ,

North Dukoto X X 3 2 0 0 X 30 25 X X 0 0 0 * 0 0 0 0

Ohio X X 1 0 0 0 0 1 0 0 0 0 X X G G U)
Oklahoma X X • • / 1 1 6 mos. 30 180) X X 5 -1(1) [<n) (m)
Oregon X X 0 0 0 0 0 0 X 21 21 X X 0 0 0 0 X .1/1 X

Ponnsylvanlo X X 1 1 0 0 1 21 ?; X X 0 0 0 0 X a .e ) Xa.cj
flliodu Island X X 2 2 0 0 .. 21 21 0 0 X 0 0 0 0 0 0 0 0

South Carolina X X 5 5 0 0 X 26 26 0 0 X 5 5 0 0 0 0

South Dakota X X 1 1 X X 18 18 X X 0 0 0 0 (aJ (a)
Tonnassoo 0 0 5 5 0 0 X 35(n) 30 X X 0 0 0 0 . 0 0

Toxos X X X X 0 0 2 35 25 0 0 0 0 10 -1 («) U)
Utah 0 0 0 0 5 3 0 0 X 30 25 X X X X 0 0 0 0

Vurinont X X X H . * •  0 0 • 0 0 0 0 X 5(o) 0 0 0 0



Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming.

Dist. of Col.(q) 
Guam
Puerto Rico

X X # • a a a a a 21 21 ,  f a a 5 5 a , a •

X X i 1 a a 21 21 X X a • a « X a) X

X X 5 5 a « 30 30 a a # a 10 5 X f) X

X X 6 mos. 6 mos. X 25 25 X X 5 5 X a,f) X

X X 3 2 a a 30 28 X X 9 5 X P) X

X X X X , , a a , , , , .  , 5 5 a a a •

X X a • a a a a a • a a .  , X X a « a , a a .  •

X X 5 a a a a a ■% a a 25 a a a a 10 a a x(a) * (

a)So
P)

Symbols:
A . Judges of courts of last resort and intermediate appellate courts.
T . Judges of trial courts of general jurisdiction, 
x Indicates requirement exists.

(a) Member of, or admitted to, bar. In Alabama, licensed to practice law In the State. In 
Nevada, licensed and admitted to practice law in all courts in State. In Connecticut, Nebraska, 
New York , and Washington, sh’ U not engage in private practice. In Montana and Wisconsin, 
member of the bar at least five • 'ars. In New Jersey, no outside law practice.

(b) For court of appeals, 5 years.
(c) For court of appeals.
(d) Good character. In Maryland, Integrity and wisdom.
(c) State citizenship.
(f) Qualified voter. In Nevada, qualified rV.ctor in State for Supreme Court justices; in State 

and district for trial court judges. In Oregon, 'uallficd elector In county of residence for court 
of appeals judges.

(g) In Idaho and Michigan, judges must be under 70 at time of election or appointment.

(h) Member of state bar 10 years, or five years a trial judge.
(I) In Iowa, part-time judicial magistrates not required to be learned in the law, but like full­

time magistrates, must be an elector of the county of appointment, less than 72 years of age, and 
retire u son attaining that age. Judges of Supreme Court and District Court Judges at time of ap- 
pointmt nt must be of an age which will permit them to serve an initial and one regular term be­
fore re? ching an age of 72.

(J) Sobriety of manner.
(k) Required number of years as qualified voters.
(I) Associate district judges required to be licensed to practice in the State; number of years 

of practice and age not specified.
(m) Shall continue to be licensed attorney while holding office.
(n) Th irty  years for judges of court of appeals and court of criminal appeals.
(o) Five out of 10 years preceding appointment or election.
(p) Shall have practiced law in the State at least one year immediately preceding election or

appointment.
(q) Reflects 1974 survey. Later information not available.

(r) Sec footnote (d) on Table 10.

cl / t yUU>6tL*-Zii, , }'LO ^LGLca-<L<L--6-
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Introduced: 1/14/81
Referred: Judiciary

1 IN THE SENATE BY BRADLEY

2 SENATE JOINT R E S O LUTION N O . 5

3 I N  T HE LEGISLATURE OF T HE STATE OF ALASKA

4  T W E LFTH LEGISLATURE - FIRST SESSION

5 Proposing amendments to the Ccnsti-

6 tutior. of the State ^ o f ^ Ala s ka pro-

7 viding for the election of supreme

8 court justices and superior court

9  judges.

10 BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 * Section 1. Article IV, sec. 2(b), Constitution of the State of Alaska,

12 is amended to read:

(b) The chief justice shall be selected from among the justices

of the supreme court hv a majority vote of the justices. His term of 

office as chief justice expires at the end of his term of office as a 

supreme court justice [IS THREE YEARS). A justice may not serve more 

than one term or portion t a term as chief justice [BUT HE MAY NOT

1 3

14  

16 

18  

1 7

18 SERVE CONSECUTIVE TERMS IN THAT OFFICE].

19 * Sec. 2. Article IV, C o nstitution of the State of Alab. , is amended by

20

21

22

2 3

2 4  

2 6  

20

2 7

2 8  

2 9

adding new sections to read:

S E C T I O N  17. ELEC T I O N  OF SUPREME COURT JUSTICES. Each supreme 

court justice shall be chosen at a general election by the qualified 

voters of the State. Each candidate for supreme court Uistice shall 

run for a designated supreme court; Justice position. The candidate for 

each position receiving the greatest number of votes shall be the 

supreme court justice for that position.

S E C T I O N  18. T E u l  OF OFFICE OF SUPREME COURT JUSTICES. The term 

of office of a supreme court justice is six years, beginning at noon on 

the first Monday in December following his election and ending at noon
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on the first Monday in December six years later.

SECTION 19. LIMIT ON TENURE OF SUPREME COURT JUSTICES. A person 

who has been elected a supreme court justice for two full successive 

terms is not eligible to hold office as a supreme court justice until 

two years have intervened.

S E C T I O N  20. E L E C T I O N  OF SUPERIOR COURT JUDGES. Each superior 

court judge shall be chosen at a general election by the qualified 

voters of the judicial district in which he seeks to serve. Each c a n­

didate for superior court Judge shall run for a designated superior 

court judge position. The candidate for each position receiving the 

greatest number of votes shall be the superior court judge for that 

position.

SECTION 21. TER M  OF OFFICE OF SUPERIOR COURT JUDGES. The term of 

office of a superior court judge is four years, beginning at noon on 

the first Monday in December following his election and ending at noon 

on the first Monday in December four years later.

S E C TION 22. LIMIT ON T ENURE OF SUPERIOR COURT JUDGES. A person 

who has been elected a superior court ju ’̂e for three full successive 

terms is not eligible to hold office as a superior court judge until 

two years have intervened.

SECTION 23. VACANCY. In case of a vacancy in the office of a 

supreme court Justice or superior court judge, the governor may appoint 

a qualified person to fill the office for the unexpired portion of the 

term.

S E C TION 24. TERM OF OFFICE OF SUPREME COURT JUSTICES AND SUPERIOR 

COURT JUDGES APPOINTED UNDER FORMER PROVISIONS OF THE CONSTITUTION. 

Notwithstanding Sections 17 - 23 of this article, the term of office of 

each supreme court justice and superior court judge appointed before 

the effective date of the repeal of Section 6 of this article expires
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I

2

3

4

5

6

7

8 

9

10

11

12

1 4

1 5

1 6  

1 7  

UJ

1 9

20 

21 

22

2 3

2 4

2 5  

2 5

W 2 7

^  2 8  

2 9

at noon on the fir9t Monday in December following the general election 

at which he would next have be e n  subject to approval or rejection. An 

earlier approval under former Section 6 of this article is not an 

election to office under Sections 19 t'd 22 of this article.

* Sec. 3. Sections 5, 6, and 7 of art. IV of the C o n stitution of the

State of Alaska are repealed.

* Sec. 4. The amendments proposed b y  this resolution shall be placed

before the voters of the state at the next general election in conformity

with art. XIII, sec. 1, Constitution of the State of Alaska, and the e l e c­

tion laws of the state.

2  T- 0  5 :  a %  3
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Judges & S E N A T E  JO I S T  R E S O L U T I O N  NC. 5 , by Senator 3radley. Proposes

J u s t i c e s  a m e ndments to the st a t e  c o n s t i t u t i o n  providing for the elec t i o n

(election) of s u p r e m e  c o u r t  j u s t i c e s  and superior co'urt judges. Adds n ew

(const, a m e n d -  s e c t i o n s  to A r t i c l e  IV (Tee J u d i ciary) providing for e l e c t i o n

jaenc— state) of s u p r e m e  c o u r t  justices, s t a t i n g  that the c a ndidate for each

p o s i t i o n  r e c e i v i n g  the grea t e s t  number of votes shall be the 

s u p r e m e  c o u r t  justice for tha t  position. Provides term of 

o f f i c e  is s i x  years, ar.d limits tenure b y  stating that a justice 

w h o  has s e r v e d  two f u l l  terms is not eligible to hold office 

as a j u s t i c e  until two years hav e  intervened. Provides for 

e l e c t i o n  of supe r i o r  court judges, and states that term of 

o f f i c e  is fou r  years. Limits tenure by stating that j u d g e  

w h o  has s e r v e d  three full terms is not elig i b l e  to hold office 

a g a i n  un t i l  two years have intervened. Prov i d e s  that governor 

m a y  appoint q u alified p erson to fill v a c ancy in office of 

j u s t i c e  or judge. Prov i d e s  t e r m  of o ffice of judges and justices 

a p p o i n t e d  b e f o r e  effective d a t e  of r e s o l u t i o n  expire a t  noon 

on the first M o n d a y  in D e c e m b e r  f ollowing the g e n eral election. 

R e p e a l s  s e c t i o n s  5 ( N o m i n a t i o n  and Appoi n t m e n t ) ;  6 (Approval 

or R e j e c t i o n ) ;  and 7 (Vacancy) of A r t i c l e  IV (The Judiciary). 

P r o v i d e s  a m e n d m e n t s  to be p l a c e d  b e f o r e  the v o t e r s  of the state 

at the next g e n e r a l  election.

I n t r o d u c e d  J a n u a r y  14 anc r e f e r r e d  to Judiciary.
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TO: ALL LEGISLATORS
FR: FRANK SCHEIBL, BOX 2646, -3535, -3515PALMER 99645, 745-4910 
SINCE IT APPEARS THAT WE MAY HAVE ONLY A GAMBLING 50-50 CHANCE OF NON- 
REVERSE-ABLE DECISIONS FROM APPELLATE COURTS OF ALASKA SUGGEST THAT 
THE LEGISLATURE ALLOW LITIGANTS ACCESS DIRECTLY TO THE SUPREME COURTS 
(BYPASSING APPELATE COURTS) UNTIL ELECTED JUDGES CAN OCCUPY THE APPELLATE 
BENCHES. OR, FREEZE MOST APPELLATE ACTIVITY UNTIL ELECTED JUDGES CAN 
BEGIN WORK.
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