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Mr. President:
The Committee on JUDICIARY .has hsd SR 90

privacy and public information; changing Rule 65 of the Alaska Supreme

Court Rules of Civil PProcedure

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

1 do pass [ 1] do not pass
[ 1 do pass with attached amendments(s)
/ K i same title
[ 1 replace with CS for 9,>ft) [ 1 new title

and recommends

( 1 AND attaches a "Letter of Intint"” [ 1 New Fiscal Note
| 1 reports it tack without rerommendation

[ 1 referred to the Committee
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DO PASS OTHER RECOMMENDATIONS:
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Alaska State Legislature

Senate

Official Business Pouch V

Judiciary Committee State Capita |

Juniau, Alaska 99811

April 24, 1931

Alaska State Troopers
Department of Public Safety
1979 Peger Road

Fairbanks, Alaska 99701

Attention: Those personnel on attached list

Dear Sir or Madam:

Thank you for your comments on SB 90, an act relating to
freedom of information.

I agree that certain portions of a public employee”s
personnel file should be confidential, specifically those
sections which deal with employee performance evaluations.

As a co-sponsor, | intend to see that we get the best
freedom of information bill possible. For you:: information
and review, | have attached a copy of a committee substi—
tute work draft paper. I have highlighted the portions of
the bill which we propose to change, and would appreciate
any comments you care to make.

Sincerely,

Senator Patrick M. Rodey
Chairman

PMR/ods
Enclosure



ALASKA STATE TROOPERS PERSONNEL

John E. Daugherty George Sepelak
Kristine L. Waggoner Bobby L. Swint

John F. Adams Terry C. Jordan
Arlon W. Schrank Rita Greenway
Mattie Flanagan Marsha Penker
Ronald P. Dalby Kristi Birmingham
Howard S. Burger Robert A. Sanders
Scott L. Waggoner Lawrence G. Fleetwood
James M. McCann Dennis J. Ponder
Geoffrey T. Engleman Donald Wilson
Kristine E. Kairis Margaret A. Swisher
Michael J. Corkill Roland E. Chevalier
Ellis W. Armstrong Judith A. Carpenter
Melanie Norris Lynn Behan

Vern L. Long Kenneth Woldstad
James V. Grimes Helen McGhan

Tim Litera John P. Addis

Betty Zabek Ted L. Ruddell
David M. Drvenkar Thomas R. Bowman
Robert L. Barnes, Jr. Bundance L. Turner
Rose M. Bastien Charlotte Lasage
Karen M. Standstrom Paul E. Bartlett
John W. Malone Charles Lamica
Patricia E. Harmening Richard A. Hemmen
Carol Dunlap Roderick Harvey
Donald Marx, Sr. William Peterson
John R. Murphy Susan K. Thomas
Deanna M. Jossis Charles E. Lovejoy

Gary Nabielski
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TO ALL MEvVBBERS OF THE SENATE JUDICIARY COnrtir"riE (SB 90; A MEMBERS OF
THE HOUSE JUDICIARY COMMITTEE (KB 7)----
"WE STRONGLY PROTEST MOUSE BILL 7 AMD SENATE BILL 90, THE
ON11ED STATES CONSTITUTION GRANTS EACH INDIVIDUAL THE RIGHT

TO PRIVACY. OUR PERo" INEL FILES ARE HOT WRITTEN FOR THE

PUBLIC. PLEASE DON T TAKE AWAY OUR CONSTITUTIONAL RIGHTS.

6LIASI I MOUSE BILL 7 AND SENATE BTLL 90."

JOHN E DAUGHERTY
KRISTINE 1 WAGGONER
JOHN I ADAMS

ARLON W SCMRANK

MAT TIL 1 1ANAGAN
RONALD 7 DALBY
NOWAND L BURGER
SCOTT L WAGGONER
JAMFS H MCCANN
GEOFFREY T ENGLEMAN
KRISTIN! T kairis
MICHAEL J CORKILL
ELI. IS W ARMSTRONG
MELANIE MORRIS

VIRN 1 IONG

JAMES V GRIMES

TIM T.ntNA

BETTY 7ABEK

DAVID M ORVENKAR
ROBERT L BARNES JR
ROSL M DAMIEN
KAF.EH M STANDSTROM

JOHN W MAI ONE
PATRICIA (¢ MARMENING
GAROI  fiNI. Af

DONALD MARK SR

JOHN R MURPHY
DEANNA M JOSSIS
GARY NfthlI™1.CKI

GEORGE SEPT I AI(
BOBBY 1 SWINT
TERRY C JORDAN
RITA GREENWAY
MARSHA I "ENKKR
KRISTI BIRMINGHAM
ROBERT ft SANDERS
LAWRENCE G FLEETWOOD
DENNIS J PONDER
DONALD WILSON
MARGARET A SWISHER
ROLAND CHEVALIER
JUDITH A CARPENTER
LYNN BEHAN

KENNETH WOI.DSTAI)

HE'LLN MCBHAN

JOHN P ADD;,

TCI) L RUDDLI.L
THOMAS R BOWMAN
BUNDANCE L TURNER
CHARLOTTE LAGAGE
PAUL E PARTI I'TT
CHARLES LAMICA
RICHARD A TIEMMEN
RODERICK HARVEY
WILLIAM PETI."RBON
SUSAN K THOMAS
CHARLES E LOVEJOY

At.L Of PERSONNEL LISTED ON PAGE 1 AND 2 CAN BE VERIFIED

THRU MAILING ADDRESS 01 3V79

:3P9.5/KLW =

(IT THi RE 1S ANY PROBLEM WITH ANY OF THIS PLEASE LET ME KNOW)

EBX/LIO MW

I"EGI R ROAD 1A) RBANKS. AK 99701
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Alaska State Legislature

Senate
Official Business Pouch V

Judiciary Committee State Capitol
Juneau, Alaska 99811

May 11, 1981

Mr. Mike McMahon
2301 Peger Road
Fairbanks, Alaska 99707

Dear Mr. McMahon:

I have received your petition and understand the concern you
have expressed with Senate Bill 90.

The Judiciary Committee has spent a considerable amount of time
reviewing this legislation in an attempt to pass the best free—
dom of information bill possible. The result of that effort is
a committee substitute to SB 90, which 1 expect to pass out of
the committee soon.

The committee substitute does provide confidentiality for certain

portions of a public employee®s personnel file, specifically those
sections which deal with employee performance evaluations.

Thank you for expressing your views on this proposed legislation.

Sincerely,

Senator Patrick M. Rodey
Chairman

PMR/ods



.IV) ALL MEMBERS OF THE SENATE JUDICIARY COMMITTEE (SB 90) 5 MEMBERS OF THE HOUSE

JUDICIARY COMMITTEE (HB 7).-.

"WE STRONGLY PROTEST HOUSE BILL 7 AND SENATE BILL 90.
CONSTITUTION GRANTS EACH INDIVIDUAL THE RIGHT TO PRIVACY.

THE UNITED STATES
OUR PERSONNEL

FILES ARE NOT WRITTEN FOR THE PUBLIC. PLEASE DON"T TAKE AWAY OUR CONSTI —
TUTIONAL RIGHTS. QUASH HOUSE BILL 7 AND SENATE BILL 90."
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Alaska State Legislature

Senate

Pouch V

Judiciary Committee State Capitol

Juneau, Alaska 99811

April 22, 1981

Mr. Dean M. Gottehrer, Chairman

Alaska Freedom of Information Task
Force

Society of Professional Journalists

Farthest North Chapter

Box 74573

Fairbank? Al*<ka 99707

Dear Mr <"often-"r:
Thank you for your extensive comments on CSSB 90.

I am committed to a workable freedom of information bill
this year and believe it can be attained.

I am glad to see that you recognize the importance of the
constitutional right to privacy 1in Alaska. Any additional
exemptions included in the bill will be directly related
to this right.

The committee will be holding ."earings on this bill on

April 27th at 1:30 p.m. 1in the Butrovich Room. I hope
you can attend. In the meantime, I will 1include your
letter in each committee member®s file for their informa-
tion.

Thank you for expressing your concerns in this matter.

Sincerely,

Patrick M. Rodey
Chaimian

PMR/ods



Society of Professional Joumalists

Fui'thtisl Mar'h Chapter Sijunu outtii Clhr
Bax “4573
Fairbanks, Ak, 99707
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Sen. Pat Rodey APR 18 1981
Senate Judiciary Committee

Alaska State Legislature
Pouch V
Juneau, Alaska 99811

Dear Mr. Chairman:

Thank you for the invitation to provide testimony on CSSB 90. Unfortunately 1 am
unable to personally be in attendance at the committee hearing and would like to take
the opportunity to present written comments.

The Alaska Freedom of Information Task Force, which 1 chair, originally came into
existence to seek the passage of Freedom of Information legislation that would be an
improvement over the current public records statute. Tom Snapp of the All-Alaska Weekly
and reporters and editors at other newspapers experienced difficulties obtaining what
had previously been open public records from the State Troopers. Snapp and Joe LaRocca
worked closely with Charlie Parr, then a Fairbanks representative, to develop such
legislation. The original version of SR 90 is the embodiment of their efforts.

The Task Force drafted its own version of a Model Bill and that with minor modifications
was introduced by Rep. Brian Rogers this year in the House as riH 7. With a few important
exceptions which 1 will speak to in a moment, CSSB 90 is a giant step backward--both from
the years of work that culminated in SB 90 and from the current statute. The Task

Force is strongly and adamantly opposed to CSSB 90 and firmly committed to seek its
defeat if that is the version that emerges.

The central diltbimia of the Alaskan public records situation is that any legislation

to regulate access to public records must take into account the Alaskan constitutional
provision protecting the right of privacy. The U.S. Constitution, the federal Freedonm
of Information Statutes and our current state law on public records place public
access to government records above personal privacy interests in all but a few, well-
defined, 1important instances.

SB 90, 1B 7 and the Task Force"s Model Bill all have the virtue of specifically
defining the instances when privacy surmounts access, thus limiting administrative

and judicial discretion to the minimum. CSSB 90, on the other hand, eliminates all

the work that developed the* specific exemptions, many of them modelled on the feueral
statute, and replaces them with a vague, undefined exception that would exempt records
the disclosure of which would constitute an unjustifiable invasion of personal privacy.

Inxlufttnl in Wrnfrssionalism in Iwurnulistu ——cccommoommmeem -



Sen. Pat Rodey -2- April 3, 1981

Any exception to placing the right of public access to governmental records above
privacy interests must specifically and clearly defined. Governmental units must
not be allowed great discretion in determining what records are open and what are
closed because the result is that a great many more records would be closed than

is now the case.

Our recommendation 1is to return to work to refine the original version of SB 90.

The effect of the inclusion of most sections of the Department of Law"s proposed
substitute into CSSB 90 was to delay access to public records, provide for the

potential supremacy of personal privacy interests above public interest in access,

perhaps remove autopsy records from public disclosure, probably provide for the
notification of all persons named in any records before the records are disclosed,
eliminate the name of a crime victim as a public record"until the matter reaches

court, and generally remove many records that are now public from disclosure or

access by the public. Current statutes are far better than CSSB 90 in all those respects.

A number of sections in CSSB 90 are worthy of inclusion in SB 90 and v/ould improve

it. Sections 40.25.040 on access to records by recjrd"subject and 40.25.060 on
correction and amendment of records improve the legislation and should be included.
Section 40.25.015 (d) on fees, waivers and copies without charge 1is also an improvement
we endorse. On page 7, we endorse the new definition of what v/ould be open in personnel
records of public employees found in lines 23-28. We oppose the language on applications
for public employment because it only pertains to finalists. All applications should

be open because the public cannot judge how the s,"ltrtion process is working if it

does not know the entire pool of applicants. We recoi.mend for your consideration the
process developed by the University of Alaska. All jolL announcements and advertisements
carry a notice that applications are subject to possible disclosure. When a request

ur disclosure is made, applicants are notified and given 10 days to withdraw their
applications. At the end of that period, all who have not withdrawn are disclosed.

There are a number of other improvements Ve would also like to see in SB 90. The most
important is a definition of privacy. I strongly believe this is a legislative and not
a judicial responsibility. A number of legislators have shrugged off the responsibility
by saying that a good definition is hard to fin! and let the Supreme Court do it. We
have suggested the definition from Restatement of Torts which we find acceptable and

are willing to respond to other definitions that might be suggested. But we strongly
believe that it is better for 60 members of the Legislature to devise the definition
rather than far fewer members of the Supreme Court--perhaps as few as one who might

tip the balance either Vv/ay.

Other changes we recommend in the original SB 90 include: striking 40.25.015(e)(8) which
is too general a exclusion and leaves too much discretionary power 1in an agency,
eliminating 40.25.015(13) where original entry police records are included and striking
subsection (C) of that section which speaks of an unjustifiable intrusion into a

person®s right of privacy, placing the burden of proof in a suit for disclosure on

the governmental unit to prove it v/as required not to release requested information,
requiring each governmental unit to keep a file of letters of denial of information
requests that itself should be public, include information stored 1in a computer

system and independent contractors paid with public money in whole or in part and

under the supervision of a governmental unit in areas covered by the law.

Finally, 1 wish to urge you to resist efforts, to add more exemptions or exclusions
and to continue to cover all parts of government in the state, including the municipalities.



Sen. Pat Rodey -3- April 8, 1981

I want to thank you and the committee for early expedient consideration of the bill.
We strongly endorse and our more than 40 newspapers, magazines, broadcast stations

and media organizations favor free and easy access tc government records. The
public®s business is done best when conducted in the open and legislation that
facilitates that access 1is needed. Bills such as CSSB 90 which close more than 1is

open now, delay the access, and prevent the people from knowing what actions are
being taken should be defeated.

We will be watching the results of what emerges from the committee and stand ready
at any time to help in any way possible to assist. Please don ™ hesitate to call
me at 479-7761 if | can be of any further assistance.

Sincerely yours,

Dean M. Gottehrer
Chairman
Alaska Freedom of Information Task Force



Alaska State Legislature

Senate
Official Businesr-

Pouch V

Judiciary Committee State Capitol

Juneau,

April 29, 1981

Mr. Charles H. Gallagher
General Delivery
Ester, Alaska 99725 *

Dear Charlie:

Thank you for your letter on SB 90. The bill is currently in
the Senate Judiciary Committee, and we have heard extensive
testimony.

I agree that certain portions of a public employee®s personnel
file should be confidential, specifically those sections
which deal with employee performance evaluations.

As a co-sponsor, 1 intend to see that we get the best freedom
of information bill possible. I have offered an amendment to
protect the privacy due public servants. A copy of that pro—

posed amendment is enclosed for your information and review.

Your comments are appreciated and will be provided to each
committee member for his review of this legislation.

Sincerely,

Senator Patrick M. Rodey () I V U * .
Chairman

PMR/ods .
Enclosure hofi

Alaska 99811

tL i
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other information-gathering purposes if

D any information which would tend.to identify the person
to whom the record pertains is deleted; and

(2) disclosure is made in a manner which would not compromise
or defeat the purposes of a state statute designed to maintain the
confidentiality of the. information.

(e) The exemptions from public disclosure provided in this sec—
tion, or by other state law pertaining to the confidentiality of
records, do not preclude the release or production of subpoenaed
records or information to a state or municipal agency during the c " *e
of an investigation;

. All information 1in personnel records of public employees
showing salary or compensation,, job description, education and training
background, and previous work experience shall be open for public
inspection. Applications for public employment submitted by finalists
for employment are also open to public inspection, but potential
finalists shall be notified of.this fact and of their right to withdraw
their application before public 1inspection. As used 1In this section,
"finalists” means the final three applicants under consideration for
employment or those applicants who remain under consideration for
employment aftc~ 90 percent of the original applicants have been
eliminated from consideration by the governmental unit, whichever 1is
greater.

(9) The fact that a crime has been committed, the name of the
crime, the time of commission and location, and the name of any person
who is charged with a crime 1is a matter of public 1information and
record, except as provided 1in AS 47.10.090.

Sec. 40.25.040. ACCESS TO RECORDS BY RECORD SUBJECT. (a) Exccp!

~ft- CSSB 90 (Jud)



RFCEWEO Charles H. Gallagher

\98t General Delivery
A Ester, Alaska 99725
April 22, 1981

i Z Yy j N ri-f~ -y «-0A

Dear Representative Rogers and Senator Parr:

Thank you for recent letters regarding my objection to House Bill 7 and Senate
Bill 90.

It appears that the purpose of your bills is to submit a freedom of information
action regarding what is and what is not public information. Your concerns are
genuine and well respected in my opinion.

In regards to the exposing of Public Employess evaluations:

While you are elected individuals and naturally, fully open to the criticisms

of "public life", 1 am not. I am a public servant and | am responsible to those
who are my supervisors, the laws th:t | am required iri my job to follow, and to
the people who T serve. In such a capacity | am frequently the point of criti-

sicms, investigation, and charges due Lu the deti-urinations that | make regarding
individuals eligibility for Unemployment Benefits. Often an individual believes
decisions are bias in favor of their employer, often they believe the determina—
tions to be a personal opinion, and frequently one thinks that they are a victinm
of injustice. All detenuinations are based upon available evidence at the time
the determination is required to t¢ n.ude. Unfortunately, the ins and outs of
Law, Regulation and Bureaucracy are not !:nown and bitter feelings develope.

The result of these feelings is that a complaint is often filed of a personal
nature. I have even been verbally attacked on the streets. I regard the right
of complaint as sacrosanct, and | regard complaints as being positive as well

as a part of any job. The system as developed offers an annual review of an
employee by an agency as occurs in mcst organizations. This look-see each year
is made by ones supervisor with attention going to various positive and negative
attributes of that employee. This 1is in one"s personnel file.

Tt appears you are proposing to leave myself and all other employess of the
State open to the type of public scrutiny, which | am afraid would be abused.
There are agency"s set up for that purpose, such as the Omsbudman. We only
know him too well.

Whil““ 1 realize that it is not your intentions to embarrass public employess,

a recent publication of the salaries of Slate employees salaries over $50,000.00
was a perfect example of abuse as some of those salaries came from professional
grants. This 1ic a minor example of how tfese bills can go awry. It is best to
go without than possibly abridge the rights of any citizen (public or private)
with well intentioned, but somewhat constitutionally questionable, "rights to
know"™ Law.

I eel it is a privilege to be a State employee, and sometimes the Laws thav

you gentlemen write are not regarded by your constituents in the most favorable



light. I and my fellow employees frequently take personal blame for that
and your bills would a vehicle of abuse.

Your attention 1is appreciated,

Sincerely, yours,

Charles H. Gallagher

cc: Senator Rodey
cc: Representative Brown
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Alaska State Legislature

Senate

Official Business Pouch V

Judiciary Committee State Capitol
Juneau, Alaska 99811

May 7, 1981

Mr. Lew M. Williams, Jr.
Publisher

Pioneer Printing Company
Box 7900

Ketchikan, Alaska 99901

Dear Lew:

Thank you for your letter of April 21 and your comments
on SB 90.

| agree with you that some time limitations are needed
in the bill, and 1 have directed my staff to prepare the
necessary amendments.

A problem exists with using the restatement of torts de—
finition of privacy 1invasion. The restatement addresses
the common law definition, while Alaskans have a consti—
tutional right to privacy, a higher standard.

Apart from this, your suggestions are well taken, and |1
will, attempt to incorporate them into the bill.

I appreciate your continued efforts on this legislation.

Sincerely,

Senator Patrick M. Rodey
Chairman

PMR/ods



joneer Printing Co.
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RECEIVED
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Senator Pat Rodey

Senate Judiciary Committee
Alaska Legislature

Pouch V

Juneau, Alaska 99981

Dear Pat:

We have a copy of CSSB 90 which is before your committee. It is a revision of
legislation we commented on to Sen. Vic Fischer and his State Affairs Committee
in February. Some of the changes we recommended then have been made. Some new
features in the legislation present problem? . Generally, our concern is tha=

the bill is too vague in some parts.

On page 3, lines 11-14, it requires that the government unit notify of a denial

of records in writing but it doesn"t say how soon. To avoid misunderstanding
and vagueness, we suggest that you add after "denial"™ in line 13: "within two
working days." Or make it three or five working days, whatever your find rea—

sonable, but make it something.

On line 29 of page 3, we recommend that after the word "fails" you aid "within

seven working days" or some reasonable length of time. Tf more time 1is needed,
this section already allows for an extension. The idea is to set a deadline so
people know where they stand nd so it"s known when an extension 1is ncded.

On page 5, lines 7 and 8, we suggest chis complete rewording: "(5) trade secrets
and commercial, financial, geological or geophysical data furnished to the gov-—
ernment unit with the understanding it will be treated confidentially.”™ This
limits the word "confidential™ to jurt those situations wherein there is a com—
mitment. Otherwise, there is no basis for judgment as to what makes any of the
data confidential. More vagueness.

We are concerned about the term "original entry records” in line 12 on page 5.
Does this mean that the police can withhold the arrest docket so that no one can



Page 2

see who has been arrested? Can®"t we just leave it with "investigatory and in—
telligence records?"” I imagine in some cases that police officials could clas—
sify "original entry records" as "investigatory." It would encourage police de—
partments to keep highly sensitive data out of original entry records. We want
to at least be able to see a record that someone was arrested, that an incident
occurred. This paragraph seems vague enough to conflict with section (g) page 8
which does say arrest records are public.

On line 15, page 5, what"s an "enforcement proceedings;"? Do law enforcement of—
ficers or the general public know? It"s not in definitions and 1 don"t know.

On the next line down, you can strike the words "a right to." The right to a
fair trial always exists. Whether a person gets one or not, he always has the
right.

Maybe you can reword line 16 to read: "(B) Destroy an accused person®s pre—
sumption of innocence."

We hate to see lines 18 and 19 on page 5 written as they are with no backup with
a definition in the bill as to what constitutes a right of privacy, or an inva—
sion of privacy. There 1is an invasion of privacy definition in the restatement
of torts, with which you are more familiar than 1. Without a definition of the
right of privacy, CSSB 90 is vague in several areas.

On jDage 6, lines 7-9, it appears that no attorney work product will be available

for practical purposes. Everything except .litigation strategy or opinions of
the attorney becomes a court record and public. Wo suggest using the wording in
this section that was in SB90 or starting in line 7 strike: "that does not. involve

litigation strategy, or mental impressions .«r opinions of any attorney, or a per—
son working under the attorney®"s direction."

On page 6, lines 20-24, we have something so vague that public officials, and
their legal advisors will take the easy way out and deny everything.

This 1is supposed to be legislation to assure public records are public.

This section defeats that purpose because, again, a right of privacy 1is not de—
fined in the bill. And the bill leaves it up to a political body to judge public
interest vs. private interest. Is being a judge so easy that any public official
can be one?

Wo suggest that everything in this paragraph after "unjustifiable invasion of per—
sonal privacy;" bo dropped. And that somewhere, 1in the bill a definition of right

of privacy be inserted.

If a right of privacy is defined, section (b) beginning on line 25 of page 6 Iis
unnecessary.

On page 7, line 29, we suggest that after "public employment™ you add the words

"for positions not covered by collective bargaining agreements."” This indicates
that the public interest is in the top administrative jobs-the policy setters
and administrators. It"s doubtful that anyone wants to examine applications for

clerk typists, garbage collectors, etc.



Any reference tc finalists should be eliminated. Arbitrarily decreeing that
a public agency release the name ? of the final three applicants or the top
ten percent of those who applied is against the practices of some local gov-—
ernments. It is against the best interests of the public.

Our school board gave us the list of 51 applicants for the position of school
superintendent (see attached). You can imagine the interest among the 130
teachers 1in the system, the other employees and the parents of youngsters
when they saw the list. Some have friends on that list who they want to be
among the finalists. They want to tell the school board.

How else can the public be sure that women, minorities and Alaskans are con-—
sidered in hiring for top administrative positions?

We agree that applicants for such positions should be told that their names

are public information when they apply for a public office. Therefore we
suggest that starting at line 28 the sentence covering applications for pub—
lic employment read like this: "Api lications for public employment for su-—

pervisor positions (as defined by state labor law, if you wish) are open to
public inspection but applicants for these positions shall bo notified that
sucli applications are public record when the positions are advertised."

No one is helped by keeping all but the finalists confidential. The purpose
of affirmative action 1is defeated.

Only one person is helped by keeping the names of all applicants except the

finalist confidential-the job jumper. There are people who apply for every
position they see on speculation. Making all of the applications public dis—
courages that. The public gets qualified, serious applicants for the top jobs.

We hope your committee gives the section covering applications for employment
serious thought. In the past, few years there have been too many instances
where an unqualified applicant might have been placed in a top position il
the public hadn"t access to the names under consideration. Wo are all serv-—
ing the public, trying to promote local hire, minority .and women hire, bet"s
have a law that encourages 1it, not discourages it.

We want to emphasize that some definition of a right of privacy should be in—
cluded in the legislation. It. will avoid years of cottly litigation while
the courts devise a definition.

That is what happened 1in Washington State. The supreme court there finally
defined an invasion of priv oy by taking it from the restatement of torts.

I"m far from being a Legislative or legal expert but I1"1l hazard an attempt
at: defining a right of privacy. You people can take it from there.



Page 4

Right of privacy: A person is entitled to have records concerning him or
her protected from public disclosure if such disclosure is of no legitimate
concern to the public and if such disclosure would subject the person to
criticism or ridicule. (Both situations must exist.)

Have fun,

Sincerely yours,

/

Publisher
cag

Enclosures



Alaska State Legislature

Senate

Official Business Pouch V

Judiciary Committee State Capitol

Juneau, Alaska 99811

MEMORANDUM

TO: Senator Bennett
Senator Hohman
Senator Parr
Senator Ray

FROM: Senator Rodey
DATE: May 7, 1981

SUBJECT: SB 90 "An Act relating to privacy and public
information; changing Rule 65 of the Alaska
Supreme Court Rules of Civil Procedure; and
providing for an effective date."

Please find attached a committee substitute draft of SB
90.

The diaft incorporates the ideas discussed at the
committee meetings and those submitted by you upon the
circulation of the first draft.

I would like to move this bill out if the committee 1is

satisfied with its form.

PMR/ods
Attachment



Alaska State Legislature

Senate
Official Business Pouch VvV

JUdiCiary Committee state Capitol

Juneau, Alaska 99811

May 11, 1981

Mr, Grant Callow

Alaska Court Systenm

303 K Street

Anchorage, Alaska 99503

Dear Grant:

Enclosed please find a draft of SB 90 for your information
and comments.

Sincerely,

Kevin K. Bruce
Committee Aide

KKB/ods
Enclosure



Alaska State Legislature

Senate

L. . Pouch V
Judiciary Committee State Capitol

Juneau, Alaska 99811

May 7, 1931

Mr. Al M. Camosso
Administrator
Providence Hospital
3200 Providence Drive
Pouch 6604

Anchorage i 99502

Dear Mr.
Thank you for your letter regarding CSSB 90.

| agree with your concern for the pri /acy of medical
records, _nd have included the following language in
the section which exempts records disclosure:

"personal information in medical, psychological,
and sociological files maintained on individual
persons, exclusive of autopsy reports, except

that access may not be denied to the person who
is the subject of the record, or his designee;"

| appreciate your taking the time to inform me of your
concerns.

(o}

Senator Patrick M. Rodey
Chairman

PMh/ods



PROVIDENCE SISTERS OF
HOSPITAL )V1IDENCE

3200 PROVIDENCE DRIVE - POUCH 6604
ANCHORAGE, ALASKA 99502

PHONE: (907) 276-4511
MAY 0 6 1981

April 30, 1981

Honorable Patrick M. Rodey
Pouch V
Juneau, Alaska 99811

Position Paper: CS SB 90 - "An act relating to privacy and public
information; changing Rule 65 of the Alaska
Supreme Court Rules of Civil Procedure; and
providing for an effective date.”

Dear Senator Rodey:

We have reviewed the Committee Substitute to bB 90 relating
to prD*acy and public information and would menrocinte your eon -
sideration of our comments,

1. According to Section 40.25.090. DEFINITIONS (3) 1t reads,
in part, that a governmental unit includes "any organiza—
tion supported in whole or in part, by public money or
authorized to spend public money."

a) li we receive revenue-sharing money would we be
considered a governmental unit?

b) There are hospitals in Alaska which are owned by
municipalities or boroughs. Are these hospitals con—
sidered "governmental units?" Would the medical records
in these hospitals be subject to inspection?

According to the Federal Privacy Act of 1974 (Pl. 93-579)
and the Privacy Commission®s Report of 1977, medical
records a*-e and should be kept confidential and should
not be included in freedom of information laws.

Therefore, we recommend that a section he included in
CS SB 90 which would specifically exempt a patient3
medical record from this change in Rule 65 of the Alaska
Supreme Court rules of Civil Procedure.

MEMBERS OF T||t SISTERS Ol PROVIDENCE CORPORATION ALASKA: PIIOVIDINO HOSPITAL ANCIIORAGI WASH\Ig%-TON: PROVIDENCE MIDI! Al CENTER SEATILE nil
1IVI'AUI RETIREMENT RESIDENCE AND MOUNT SI VINCENT NURSING UENTER. SEAL1TLE -PROVIDEN« I.IIOSPITAI . 1 Sl PI IER IIOSPITAl . Ol SMI'IA  si HI'AHITH
IIOSPTTAE. YAKIMA OREGON: PROVIDENCE IIOSPITAI MEDEORO PROVIDENT! MEDICAL CENTER pORIt AND -PKOVIDI NCE CIHIEDCENII K. POKIILANO VINCI N1 IIOSPI 1Al
AND MIDICAI CENTER, POR1TAND-CALIFORNIA PROVIDENCE IIOSPITAI OAKLAND - PROVIDENCE HR.Il SCHOOL BDRIIANK SAINT IOSITH MEDICAI CENTER IIDIIIANK



Honorable Patrick M. Rodey

Page
April

2
30, 1981

2. Additionally, 1 would like tc point out that if Section
40.25.015. on pages 1 and 2 regarding records to be
open to inspection 1is passed, it would certainly add to
the already high cost of health care. Hospitals would
probably have to add personnel to their staff just to
research files, copy them and answer requests. These
additional labor costs, whether justified or not, would
be passed on to patients.

Also, offering 20 pages of a record copied free of charge
would be another unnecessary expense adding to the high
cost of health care.

Part (c) of that section refers to the fact that people

can make a request for a record by phone or in writing.
It would seem appropriate that some safeguard he built-in
that would require some identification of the person,
especially someone who might want access to a business
office bill or record of a person who 1is not the re—
guester. In fact, why should anyone have access to some—
one elso"s bill?

3. It is our recommendalion that hospitals should be exempt
from this law, with the possible exception of those hospi—
tals (operating, capital expenses and balance sheet sta—
tistics only) owned and operated by municipal, stale
or federal governments.

Thank you for your consideration of our comments. We look

forward to your reply.

CC:

Sincerely,

Dennis DeWitl

William Dann

William Faulkner, O.D).

Ron Hammett

Donald DeMers

Don Hrennan

Alaska Hospital Administrators
Advisory Hoard



Alaska State Legislature

Senate
Official Business L. . Pouch V
Judiciary Committee State Capitol
Juneau, Alaska 99811
April 8, 1981
Ms. Kim Francisco
Box 7812
Ketchikan, Alaska 99901
Dear Ms. Francisco:
Thank you for your letter concerning SB 90. I will be certain

to include a copy of your correspondence in each member®s file
for consideration of this proposed legislation.

| agree that certain portions of a public employee®s personnel
file should be confidential, specifically those sections which
deal with employee performance evaluations.

As a cc-sponsor, | intend to see that we get the best freedom of
information bill possible, and will offer an amendment to protect
the privacy due public servants.

For your information, the Judiciary Committee will be conducting
further hearings on SB 90 on Friday, April 10, at 1:30 p.m. 1in
the Butrovich Committee Room. Please feel free to contact my
staff should you wish to testify.

Again, |1 appreciate your comments on this very important legis—
lation.

Sincerely,

Patrick M. Rodey
Chairman

PMR/ods
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CHARLIE PARR

Al ASKA LEGISLATURE

S.R. Box 5059? Pouch V
Fairbanks. Alaska 99701 JfnKu, I"ska 9°811
(907) 456-5029 S\ of)71 4<)5-4907

MAR 1 9 1981

March 18, 1981

MEMORANDUM

TO: Senator Pat Rodey, Chairman
Senate Judiciary Committee

FROM: Senator Charles H. Parr S i

SUBJECT: CSSB 90 (Privacy and Public Information)

This bill, in one form or another, has been in the Legislature
since the end of the 1976 Session and has been subjected to a
great deal of scrutiny. I thought it might be helpful to the
Judiciary Committee to know which matters in the past have been
almost universally agreed to, and xtfhich ones have been the sub—
ject of continuing controversy.

There has been little or no opposition to any of the following:

1 . The bill delineates those items which the State agencies
may hold confidential and says that everything else 1is
open.

2 . Items may be made confidential to comply with the Alaska

Constitution®s guarantee of privacy (legislative and judi—
cial determination) and where there 1is an overriding public
interest (by legislative determination only).

3 - Only the legislature by statute can approve confidential —
ity -- executive agencies may not do this by regulation.
4 - A person wanting access to information in the hands of a

governmental agency should have easy, free access to the
courts if the information is not released.

5 - A file or document which contains both confidential and
open information is to have the confidential information
deleted and the remainder released.

6 - Records maintained on an individual must be open to inspec—
tion by that individual.



Senator Rodey -2- March 18, 1981

The following subjects have been controversial:

1

Whether court system records should be included. The bill
now contains a compromise which says that they shall be re—
leased under rules established by the Supreme Court.

Whether municipalities should be included. They are in-—
cluded in this bill and testimony this session was strongly
in favor of such inclusion.

Whether information must be produced immediately upon re—
guest. News agency representatives have pushed for this,
but State agencies have pointed out that immediate release
may not always be practicable. The bill presently strikes
a balance between immediate production and the delays per—
mitted Federal agencies 1in responding to FOl requests.

State agencies are not willing to release any "attorney
work product™. The opposing view is that failure to make
such materials open could result in a lockup of large
amounts of information. The bill presently makes attorney
work product open after any litigation it pertains to has
been settled.

Personnel records of public employees (to include teachers)
is a thorny question. No one has objected to the release

of salary information, and no one has proposed releasing
personal information (such as family matters). Between
these two extremes there has been much discussion as to

what should be ouen in view of the fact that the public pays
the employee®s salary, and at the same time the employee has
certain rights of privacy. It is my view that at least the
information concerning the employee®s qualifications for the
job should be open.

The bill takes away the right of a municipal agency to have
executive sessions by autl ority of an ordinance. Unfortu—
nately, school boards and city councils view this as an in—
fringement on their rights.

CHP:vc



Alaska State Legislature

Senate

Official Business Pouch V

Judiciary Committee state Capitol

Juneau, Alaska 99811
March 30, 1981

The Judiciary Committee will be holding public hearings on
CSSB 90 on April 10, 1981, at 1:30 p.m. 1in the Butrovich
Room.

You have expressed an interest in the original bill (SB 90)
and the committee would appreciate receiving any comments
on the State Affairs substitute that you care to provide.
Thank you for your continued interest.

Sincerely,

Kevin K. Bruce
Committee Aide

KKB/ods
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Kodiak:

Homer

Fairbanks

Sitka:

Skagway:

Soldotna

Anchorage:

Palmer/Wasila:

Haines:

None:

Page

Jon Newstron

KMXT Radio

P. 0. Box 484
Kodiak 99615

Deborah Kelson
Kodiak Daily Mirror
P. 0. Box 1307
Kodiak 99615

Annabel Lund
Managing Editor
Homer News

Box 254

Homer 99603

Scott Sterling
224 Neriand
Fairbanks 99701

Jamie Bryson
860B Yak Estates
Fairbanks 99701

Ray Medlin
Box 1339
Sitka 99835

Lucinda Hites
Box Three
Skagway 99840

Steve Rinehart

The Peninsula Clarion
Box 1341

Kenai, Alaska 99611

Bob Lohr
Rural Cap
327 Eagle St.
Anchorage

Mark Harris

Leo Land
Box 122
Haines 99827

Stanley Summers
KICY AM/FEM

Box 820

None, Alaska 99762



Feb. 5, 1981

From Fairbanks:

From Anchorage:

From Fairbanks:

From Anchorage:

From Ketchikan:

From Fairbanks:

From Anchoragel

From Ketchikan:

Page 3

Kent Sturgis
Box 710
Fairbanks 99701

Kay Fanning

Alaska Newspaper Assoc. & Daily News

Pouch 6616
Anchorage 99502
Ted Berns, Attorney
Mun. of Anchorage
Pouch 6-650
Anchorage 99501

Tom Knapp
Box 970
Fairbanks 99701

Bruce Wacmack
913 Noble St.
Fairbanks 99701

Matt Zencey

AKPIRG

Box 1093
Anchorage 99510
Mark Beltz

343 W. 12th Ave.
Anchorage 99502

Christine M
KINB Radio
Ketchikan 99901

Dean Gotteforer, ""sk Force for
Professional Journalists
Box 74573

Fairbanks 99701

Susan Fischer

Society of Professioral Journalists
Box 710

Fairbanks 99701

Howard We aver
Daily News
Pouch 6616
Anchorage 99502

Lew Williams, Editor
Ketchikan Daily News
501 Dock Street
Ketchikan 99901
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Alaska State Legislature

Senate

L . Pouch V
Judiciary Committee state Capitol

Juneau, Alaska 99811

April 20, 1981

Ms. Jolanda Cook

1919 Lathrop St.

Drawer 40

Fairbanks, Alaska 99701

Dear Ms. Cook:

Thank you for your comments concerning SB 90>.

I agree that certain portions of a public employee®s file
should be exempted from disclosure and have amended SB 90
to reflect that.

I apprt :iate your throughts on this matter.

Sincerely,

Patrick M. Rodey
Chairman

PMR/ods
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Alaska State Legislature

Senate

.. . Pouch V
Judiciary Committee state Capitol

Juneau, Alaska 99811

April 20, 1981

Mr. C. Keith Campbell

Administrator

Seward General Hospital

P. 0. Box 365

Seward, Alaska 99664

Dear Mr. Campbell:

Thank you for your comments on SB 90.

I agree with your request, and plan to offer an amendment
which will exclude medical records from disclosure.

I appreciate your thoughts on this matter.

Sincerely,

Senator Patrick M. Rodey
Chairman

PMR/ods



Seward General Hospital

SEWARD. ALASKA 9966U
(907) 224-5205

April 15, 1981

Senator Patrick M. Rodey
Alaska State Senate
Poach V

Juneau, Alaska 99801

Dear Senator Rodey:

I respectfully request that Medical Records be excluded
as a part ol S.B. 90.

Tiie existing State Statutes adequately protect the public
interest in regard to information contained in a patient's

medical records.

This new statute would unnecessarily complicate the admin-
istration and increase the cost, of this department at Seward
General Hospital.

Thank you for your consideration to this matter.

C. Jutfftl,

Adittinisi rnl or

GKO: eel)

cc: Alaska State Hospital Association



Alaska state Legislature

Official Business

Senate

L. . Pouch V
Judiciary Committee State Capitoi

Juneau, Alaska 99811

MEMORANDUM

T0: Senator Parr, Chairman

Committee on Health, Education, and Social Services
FROM: Senator Rodey
DATE: April 21, 1981
SUBJECT: SB 399, "An Act relating to adoption; and

providing for an effective elate.”
SB 399, which amends current adoption law, has been referred
to your committee. I would appreciate your scheduling this
measure for testimony before the committee at your earliest
convenience. ThanZ you.

PMR/ods



Alaska State Legislature

Senate

Official Business Pouch V

Judiciary Committee State Capitol

Juneau, Alaska 99811
April 14, 1981

Mr. Monte Jordan

73 Rangeview Drive

Fairbanks, Alaska 99701

Dear Mr. Jordan.

Thank you for your comments on SB 90.

I agree that certain portions of a public employee®s personnel
file should be confidential, specifically those sections which
deal with employee performance evaluations.

As a co-sponsor, | intend to see that we get the best freedom
of information bill possible, and will offer an amendment to
protect the privacy due public servants.

Your comments are deeply appreciated.

Sincerely,

Patrick M. Rodey
Chairman

PMR/ods



Alaska State Legislature

Senate

Official Business Pouch V

Judiciary Committee State Capitol

Juneau, Alaska 9951
April 14, 1981

Ms. Betty Rhymes

SR 40494

Fairbanks, Alaska 99701

Dear Ms. Rhymes:

Thank you for your comments on SB 90.

I agree that certain portions of a public employee®s personnel
file should be confidential, specifically those sections which
deal with employee performance evaluations.

As a co-sponsor, 1 intend to see that we get the best freedonm
of information bill possible, and will offer an amendment to
protect the privacy due public servants.

Your comments are deeply appreciaced.

Sincerely,

Patrick M. Rodey
Chairman

PMR/odn
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Alaska State Legislature

Senate

Official Business Pouch V

Judiciary Committee siate Capitol

Juneau, Alaska 99811

April 14, 1981

Mr. George Hotrum

212 Bridget Avenue

Fairbanks, Alaska 99701

Dear Mr. Hotrum:

Thank you for your comments on SB 90.

I agree that certain portions of a public employee®s personnel
file should be confidential, specifically those sections which
deal with employee performance evaluations.

As a co-sponsor, | intend to see that we get the best freedonm
of information bill possible, and will offer an amendment to
protect the privacy due public servants.

Your comments are deeply appreciated.

Sincerely,

Patrick M. Rode/
Chairman

PMR/ods



Alaska State Legislature

Senate

Official Business Pouch V

Judiciary Committee State Capitol

Juneau, Alaska 99811

April 14, 1981

Mr. K. R. Kollodge
433 Fairbanks Street
Fairbanks, Alaska 99701

Dear Mr. Kollodge:

Thank you for your comments on SB 90.

I agree that certain portions of a public employee®s personnel
file should be confidential, specifically those sections which
deal with employee performance evaluations.

As a co-sponsor, | intend to see tbat we get the best freedom
of information bill possible, and will offer an amendment to
protect the privacy due public servants.

Your comments are deeply appreciated.

Sincerely,

'fat

Patrick M. Rodey
Chairman

PMR/ods



Alaska State Legislature

Senate

Official Business Pouch V

Judiciary Committee State Capitol

Juneau, Alaska 99811

April 14, 1981

Ms. Mona Rector

1409 Bluebell Street

Fairbanks, Alaska 99701

Dear Ms. Rector:

Thank you for your comments on SB 90.

I agree thac certain portions of a public employee™s personnel
file should be confidential, specifically those sections which
deal with employee performance evaluations.

As a co-sponsor, | intend to see that we get the best freedom
of information bill possible, and will offer an amendment to
protect the privacy due public servants.

Your comments are deeply a* reciated.

Sincerely,

Patrick M. Rodey
Chairman

PMR/ods



Alaska State Legislature

Senate

Official Business Pouch V

Judiciary Committee state Capitol

Juneau, Alaska 90811
April 14, 1981

Ms. Lucille Odom

Box 1914

Fairbanks, Alaska 99707

Dear Ms. Odom:

Thank you for your comments on SB 90.

I agree that certain portions of a public employee®s personnel
file should be confidential, specifically those sections which
deal with employee performance evaluations.

As a co-sponsor, | intend to see that we get the best freedom
of information bill possible, and will offer an amendment to
protect the privacy due public servants.

Your comments are deeply appreciated.

Sincerely,

Patrick M. Rodey
Chairman

PMR/ods



Alaska State Legislature

Senate

Officia* Business Pouch V

Judiciary Committee state Capitol

Juneau, Alaska 99811
April 14, 1981

Ms. Sylvia Hodges

Box 1094

Fairbanks, Alaska 99707
Dear Ms. Hodges:

Thank you for your comments on SB 90.

I agree that certain portions of a public employee 3 personnel
file should be confidential, specifically those sections which
deal with employee performance evaluations.

As a co-sponsor, | intend to see that we get the best freedom
of information bill possible, and will offer an amendment to
protect the privacy due public servants.

Your comments are deeply appreciated.

Sincerely,

T kr

Patrick M. Rodey
Chairman

PMR/ods



Alaska State Legislature

Senate

Official Business Pouch V

Judiciary Committee state Capitol

Juneau, Alaska 99811

April 14, 1981

Ms. Adele Bacon

Box 397

Fairbanks, Alaska 99707

Dear Ms. Bacon:

Thank you for your coniments on SB 90.

I agree that certain portions of a public employee™s personnel
fil. T should be confidential, specifically those sections which
deal with employee performance evaluations.

As a co-sponsor, | intend to see that we get the best freedom
of information bill possible, and will offer an amendment to
protect the privacy due public servants.

Your comments are deeply appreciated.

Sincerely,

Patrick M. Rodey
Chairman

PMR/ods
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Alaska State Legislature

Senate

Official Business Pouch V

Judiciary Committee State Capitol

Juneau, Alaska 99811

April 14, 1981

Mr. Stephen Birdsall
Box 55506
North Pole, Alaska 99705

Dear Mr. Birdsall:
Thank you for your comments on SB 90.
I agree that certain portions of a public employee®s personnel
file should be confidential, specifically those sections which
deal with employee performance evaluations
As a co-sponsor, 1 intend to see that we get the best freedonm
of information bill possible, and will offer an amendment to
protect the privacy due public servants.
Your comments are deeply appreciated.
Sincerely,

- 7 /\
Patrick M. Rodey

Chairman

PMR/ods



Alaska State Legislature

Senate

Official Business Pouch VvV

Judiciary Committee state Capitol

Juneau, Alaska 99811
April 14, 1981

Mr. J. Randy Carr

SR 70799F

Fairbanks, Alaska 99701

Dear Mr. Carr:

Thank you for your comments on SB 90.

| agree that certain portions of a public employee®s personnel
file should be confidential, specifically those sections which
deal with employee performance evaluations.

As a co-sponsor, | intend to see that we get the best freedom
of information bill possible, and will offer an amendment to
protect the privacy due public servants.

Your comments are deeply appreciated.

Sincerely,

Patrick M. Rodey
Chairman

PMR/ods



Alaska State Legislature

Senate

Official Business Pouch V

Judiciary Committee State Capitol

Juneau, Alaska 99811
April 14, 1981

Mr. W. C. McEvoy

Box 2455

Fairbanks, Alaska 99707

Dear Mr. McEvoy:

Thank you for your comments on S3 90.

I agree that certain portions of a public employee"s personnel
file should be confidential, specifically those sections which
deal with employee performance evaluations.

As a co-sponsor, | intend to see that we get the best freedom
of information bill possible, and will offer an amendment to
protect the privacy due public servants.

Your comments are deeply appreciated.

Sincerely,

Patrick M. Rodey
Chairman

PMR/ods






Alaska State Legislature

Senate

Official Business Pouch V

Judiciary Committee state Capitol
Juneau, Alaska 99811

April 15, 1981

Mr. Marty Biggs
Bov 74284
Fairbanks, Alaska 99707

Dear Mr. Biggs:

Thank you for your comments on SB 90, currently being heard by
the Senate Judiciary Committee.

| agree that certai. portions of a public employee®s personnel
file should be confidential, specifically those sections which
deal with employee performance evaluations. SB 90 permits only
certain information to be made public, such as salary, job de—
scription, education, training, and work experience.

As a co-sponsor, | intend to see that we get the best freedom
of information bill possible, and will offer an amendment to
protect the privacy due public servants. Please be assured

that the committee will not allow disclosure of the type of
information addressed in your correspondence.

Your comments are deeply appreciated.

Sincerely,

Senator Patrick M. Rodey
Chairman

PMR/ods
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Senate

Committee on judiciary Pouch V

State Cep'Ujl
Gfiicinl Business Juneau, Aks'xa 99S11

February 10, 1981

Hr. Defiance Gre
3619 Gardner Street.
Anchorage, Alaska 9950-

Dear Mr. Gre.gg:

Thank you for your recent correspondence regarding S.B. 90. For
your information and files, I am enclosing a copy of that Bill.

S.B. 90 is currently being reviewed by the Senate State Affairs
Committee, and | suggest that you contact its Chairman, Senator
Vic Fischer, regarding the status of this Bill before his
Committee.

I will consider S.B. 90 a priority item when it reaches the

Senate Judiciary Committee. I urge your continued concern, and
wou?d encourage your testimony before the Judiciary Committee
if possible. Dates and times of the hearing will be made avail—

able to you for your participation.

Sincerely,

Patrick M. Rodey
Chairman

PMR/ods
Enclosure

cc: Senator Vic Fischer



3619 Gardner St,,
Anchorage Alaska

99504
Senator Rodey p" \/
Alaskan Senate Kr* |
Juneau Alaska ,, ho»

FEB 09 98"

Dear Senator Rodey:

I am interersted in the Bill 90 Privacy
and Public Information Sec 4 AS 11.3b.820 and
Section 6 AS 09.25.110-140-125 as it 1is written.

I am without transportation to the Legislative
Office downtown..and spend most of my time studying
here on Campus.

I am very interested in 40.25.015 Open
Records so that | may see into more areas concei"ning
people- like myself, senior citizens who are
now on campus as Students..without access to any
information concerning hiring practices. .and
opportunities for senior students.

Can you. open a door? 1 am a writer on both
College Newspapers..in different columns._but one
of them apply to a group that I am forming for
the betterment of conditions on campus and the
opening of doors to employment...as well as social
commentary.

Awaiting your response,

Sincei 1y,

Defiance Gregg



(City uf Srlium ta

PO.DRAWItR U TELEPHONE 234 /643

SELDOVIA, ALASKA 99663

February 17, 1981

Senator Patrick M. Rodey ED

Capitol, Room 125 - Pouch V
Juneau, Alaska 99811

Dear Senator Rodey icB o 0 1961

The Council of the City of Seldovia hasstrong feelings
of opposition to Senate Hills 90 and 44; andhave requested their
concern be conveyed to you.

In the case of SB90, thefeeling is that there are validreasons
for executive sessions without abusing the intent of a session.

In the case of SH44, it seems ridiculous that a municipality
should have to pay defense fees far a law breaker regardless of
financial ability. We need more support for the law and less
undermining of it.

We would be most appreciative if you would vote "NO" on both
hi 1ls

Thank you for your consideration.

On behalf of the Council
of t*"e City of Selddovia,

Carl L. MNille
City Manager

Chli/ck



Alaska Jitate "y tslaturs
Senate

Committee on judiciary Pouch V
L. . State Capitol
Official Business Juneau, Alaska 99811

February 12, 1981

Cheri C. Jacobus, Esg.

Office of the Federal Inspector

Alaska Natural Gas Transportation
System

Pouch 6619

Anchorage, Alaska 99502

Dear Ms. Jacpbus:
Thank you for your comments on S.B. 90.

I agree that an amendment exempting material required to be
kept confidential by Federal law or regulation is in order.

The free flow of information between the State and Federal
Government 1is indeed important and | am sure none of the co—
sponsors wish to impede that flow.

Your comments are appreciated.

Sincerely, /

/\
"dce

Patrick M. Rodey
Chairman

PMR/ods

cc: Senator Vic Fischer



RECEIVED

PEB 09 98"

The Honorable Vic Fischer
Alaski State Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Fischer:

The State Affairs Committee is holding public hearings cn Senate
Bill No. 90 Introduced by you, Senators Pc”r, Stimson and Rodey. Tlk-
Office of the Federal Inspector, Alaska Natural Gas Transportation Systen
(ANGTS) has reviewed the bill and urges the State Affairs Committee to
consider Its comments. AS 09.25.120, one of the statutes which would he

latfon.. This "exception should any "lepVslad <on'
freedom of information in this State.

This exemption is important both to the current -IUilUw.naturaiu gecu;
p-i7Q.1 constructton project® and to other relations with the federal
government. The State Pipeline Coordinator®"s Office and the Federal
Inspector®s Office on.ioy a free flow of Information between then: which
helps both agencies to adequately monitor construction of the jaslirte
The State and the Federal |Inspector®s Office are negotiating a .joint
agreement, which in part addresses the confidentiality of documents
exchanged between them, and the agreement depends on trie ey *tcnco of a
State statute exempting sucli documents from public disclosure. Any
change will jeopardize this interchange of documents between the Federal
Inspector and the State Pipeline Coordinator.



Withfthese concerns in mind, the Federal Inspector®s Office recom—
mends that the legislature clearly Include this exemption In SB 90 by
changing the proposed Sec. 40.25.015(e)(1) to read as follows:

(1) Those exempted from disclosure by State statute cr required to _ba
kept confidentlal by federal law or regulation;

Thank you for the opportunity comment on SB 90.

Sincerely,

Cheri C. Jacobus
Attorney

ac.<:"vjs:r.l.v.:2/2/ol
Jeff IcMtsnfels, State Attorney General®s Office
Star Urcen, State Attorney General®s Office, SOBC

rv?nator Patrick "o ley



Alaska State Legislature

Senate

Oft :ial Business Pouch V

Judiciary Committee State Capitol

Juneau. Alaska 99811

April 5, 1981

Ms. Betty Viersen

Box 22

Glennallen, Alaska 99588

Dear Ms. Viersen:

Thank you for your letter on SB 90.

I agree that certain portions of a public employee®s personnel
file should be confidential, specifically those sections which
deal with employee performance evaluations.

As a co-sponsor, | intend to see that we get the best freedom
of information bill possible, and will offer an amendment to
protect the privacy due public servants.

Your comments are deeply appreciated.

Sincerely,

Patrick M. Rodey
Chairman

PMR/ods



RECEIV

MAR 3 1 198]

Box 22
Glennallen, AK 99588
March 25, 1981

Senator Pat Rodey
Pouch V
Juneau, AK 99811

Dear Senator Rodey

As a teacher in Alaska for eleven years, | would like
to encourage you to oppose SB 90 exposing teachers’
files to the public. 1 feel that a superintendent's
job is to disciminate pertinent information to the
appropriate individuals.

Please oppose SB 90.

\

Betty Viersen



Official Business

Alaska State Legislature

Senate

Pouch V

Judiciary Committee State Capitol

Juneau, Alaska 99811

March 31, 1981

Mr. Andrew Zajac

Box 208-

Copper Center, Alaska 99573

Dear Mr. Zajac:

Thank you for your letter on SB 90.

I agree that certain portions of a public employee®s
personal file should be confidential, specifically those
sections which deal with employee performance evaluations.
As a co-sponsor, 1 intend to see that we get the best
freedom of information bill possible, and will offer an
amendment to protect the privacy due public servants.

Your comments are deeply appreciated.

Sincerely,

Patrick M. Rodey
Chairman

PMR/ods



Box 208
Copper Center, Alaska

99573
3/22/81

RECEIVED

MAR 3 0 1981

Senator Pat Rodey
Pouch V
Juneau, Alaska 99811
Dear Senator Rodey,

I am opposed to S.B. 90 because | don't feel that
teachers' private files should be exposed to public scrutiny.
I feel that teachers are already under the public’s spotlight and
are adequately controlled by school boards through their
administrators. I am also concerned because these files
may contain derogatory comments originating from hearsay

or innuendo. Please vote against S.B. 90. Thank you.

Singerely, 0

Andrew Zajac /



Alaska State Legislature

Senate

Official Business Pouch Vv

Judiciary Committee State Capitol

Juneau, Alaska 99811

April 5, 1981

Ms. Jean Allen

1849 Esquire

Fairbanks, Alaska 99701

Dear Ms. Allen:

Thank you for your comments concerning SB 90.

I agree that certain portions of a public employee®"s personnel
file should be confidential, specifically those sections which
deal with employee performance evaluations.

As a co-sponsor, | intend to see that we get the best freedonm
of information bill possible, and will offer an amendment to
protect the privacy due public servants.

Your comments are deeply appreciated.

Sincerely,

Patrick M. Rodey
Chairman

PMR/ods
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Alaska State Legislature

Senate

Official Business Pouch V

JUdiCiary Committee state Capitol

Juneau, Alaska 99811

March 31, 1981

Ms. Sue Zajac

Box 208

Copper Center, Alaska 99573

Dear Ms, Zajac:

Thank you for your letter on SB 90.

I agree that certain portions o.: a public employee"s
personal file should be confidential, specifically those
sections which deal wi_h employee performance evaluations.
As a co-sponsor, | intend to see that we get the best
freedom of information bill possible, and will offer an
amendment to protect the privacy due public servants.

Your comments are deeply appreciated.

Sincerely,

Patrick M. Rodey
Chairman

PMR/ods



Eox 208
Copper Center, Alaska

99573
3/22/81

Senator pat Hkody RECEIVED

Senate Judiciary Committee
Pouch V MAR 3 O 1981

Juneau, Alaska 99811
Deai' Senator Rhody,

Please oppose Senate Bill 90 on Public Information.
Releasing, to the public, private records on individuals
employed in this state is certainly an unforgivable breech of
privacy. Dismissal of an employee should not be aided by
public opinion, nor be based on one’s life history.

'lhank you.

|lac



Alaska jilaie "legislature

Senate
Committee on judiciary Rouch v
. . State Caﬁitol
Official Business Juneau, AlaBka 99811

March 12, 1981

Ms. Lucinda Hites
Box 3
Skagway, Alaska 99840

Dear Ms. Hites:

Enclosed is the material you requested.

The House and Senate Judiciary Committees will hold a
joint teleconference hearing on Saturday, March 14, at
2:00 p.m., with Fairbanks.

The Senate Judiciary Committee will hold hearings on
CSSB 90 on March 30 at 1:30 p-m. 1in the Butrovich

Committee Room.

Please do not hesitate to contact me should you require
additional information.

Sincerely,

Kevin K. Bruce
Committee Aide

KKB/ods
Enclosure



Alaska State Legislature

Senate

Official Business Pouch VvV

Judiciary Committee State Capitol

Juneau, Alaska 99811

April 5, 1981

Ms. Ginny Chitwood
Executive Director
Alaska Municipal League
204 N. Franklin Street

"manic you ror your letter concerning SB 90. I will be certain
to include a copy cf your correspondence in each member®s file
for their consideration of this proposed legislation.

I agree that certain portions of a public employee®s personnel
file should be confidential, specifically those sections which
deal with employee performance evaluations.

As a co-sponsor, | intend to see that we get the best freedonm
of information bill possible, and will offer an amendment to
protect the privacy due public servants.

For your information, the Judiciary Committee will be conducting
further hearings on SB 90 on Friday, April 10, at 1:30 p.m. in
the Butrovich Committee Room. Please feel free to contact my
staff shol.ld you wish to testify.

Again, |1 appreciate your comments on this very important legis—
lation.

Sincerely,

Patrick M. Rodey
Chairman

PMR/ods



MUNICIPAL L tb iin

204 N FRANKLIN ST
JUNEAU. ALASKA 99801

TELEPHONES
(9Q-7, 586-1325
586-6526

Aput 1, 1981

To: Senate. Judiciary Committee
Senator Pat Rodey, Chairman
All member of the Committee

Ftom: Ginny Chitwood, Executive Director
Alaska. Municipal League

Re: SB 90 - Privacy and Information Act

Municipalities realize the need for. the public to have reasonable access
to municipal records. However, .the provisions 4n SB 90 go further than
what the Alaska Municipal League considers reasonable. QJ can forsce
many unfair burdens being placed on municipalities if this bill passes
In its present form. Some are as follows:

Records produced "immediately" - This would place the request for

a public document as first priority over all other conduct of the
government®s business. A more reasonable approach would be to

allow ten days as provided by the federal, go.ernment. This, at least,
would allow determination as to whether or not the document being re-
quested would fall under the list of exemptions and therefore not be
required to be produced or whether, or not it was in the public®s in-
terest to be produced. If illegal releasing of information is done
by a municipal employee, the municipality would be open to a fine
which means the municipal attorney would have to review all requests.

"Direct Cost" - Borme documents are readily available. However, it is
possible and likely that to produce other documents would involve a
great deal of time; searching thru archives, records of years past in
storage, etc. Mo..t of our communities do not have sophisticated re-
trieval. systems and the. amount of time needed to locate said document
could take up a good portion of the employees time. The League feels
the word '"dire.ee" should be deleted from page 2, line 21, or at least
defined to include tabor involved by the municipal employee in the
search for the document that has been requested.

Subjects for executive session - The League feels the municipality is
the best judge of what should be considered confidential and objects to
the deletion of the right to establish these, subjects by charter or
ordinance (page 9, mmirnes 28 and 29.) Procedures for charter ratifi-
cation and ordinance adoption afford adequate safeguards ensu/ung that
local actions reflect local opinion.

(over]

MEMBER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF COUNTIES



Alaska Jitafe Jzt~xsicdurt
Senate

Committee on Judiciary rouch V

State Capitol
Juneau, Alaska 99811

March 17, 1981

Ronald A. Pavellas

Administrator

The Alaska Hospital and
Medical Center, Inc.

2801 DeBarr Road

Pouch 8-AH

Anchorage, Alaska 99508

Thank you for your letter regarding SB 90.

The Judiciary Committee will be holdmg hearings on the State
Affairs Committee substitute bill on March 30, 1981, at 1:30
p.-m. in the Butrovich Room.

I will include your letter in each committee member®*s file for
their information.

Thank you again for expressing your concerns.
Sincerely,

Patrick M. Rodey, Chairman

PMR/ods
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THE ALASKA HOSPITAL AMD MEDICAL CENTER, INC.

March 12, 1981

Il
Trusteey .

Ray L Snsti

RECEIVED

Jack Bentley
Vicv President

The Honorable Patrick M. Rodey MAR 15 19SI
William H. Ivy, M.D. Alaska State Senate
SocrvLiry Pouch V, State Capitol

Juneau, AK 99811

Vernon Cites. M.D.
Dear Senator Rodey:

f.rmnu Witson In reviewing Senate Bill 90, 1 have developed one concern,
namely that the medical records of patients of public hospitals
not be considered public information.

Therefore, |1 suggest that the bill be amended 1in some
fashion to assure that medical records are specifically exempted

Ronald A. Pavrlkis in the bill.
Administrator

Thank you very much.

Sincerely,

Ronald A. Pavollas
Administrator

RAP: jb

cc: Anita Parrish
Dennis DeWitt, Executive Director
Alaska State Hospital Association

2801 IVikirr Ro.nl
Pouch 0 All
mhtcur, Alikn 99508

(907) 278-1131

A Community Owned Hospital



flasks j§8>iate “legislature

Senate

Committee on Judiciary Pouch V

State Capitol
Official Business Juneau, Alaska 99811

March 17, 1981

Mrs. Jane Harrison
3961 Eastwood Loop
Anchorage, Alaska 99504

Dear Mrs. Harrison:

I am in receipt of your letter to Senator Vic Fischer with
respect to Senate Bill 090.

Il will provide a copy of your letter to each Judiciary
Committee member for consideration when SB 90 is heard.

Thank you for expressing your views on this proposed legis—
lation .

SinfPTplv

Patrick M. Rodey, Chairman

PMR/ods
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Alaska State Legislature

Senator Vic Fischer « Pouch V « Juneau, Alaska 99811  (907) 465-4954

i-Jarch 13, 1981 RECEIVED

MAR 13 1981

Jane Harrison
3961 Eastwood Loop
Anchorage, AKk. 99504

Dear Jane:

Thank you for your letter of last week concerning Senate Bill
90. The Senate State Affairs Committee passed the bill out
and on to the next committee of referral, Senate Judiciary,
chaired by Senator Pat Rodey.

I have taken the liberty of forwarding your letter to Senator
Rodey for consideration by the Judiciary Committee. Thank
you for expressing your views on this issue.

)

Best regards,

Sen. Vic Fischer

[f

cc: Senator Pat Rodey, Chair
Senate Judiciary Committee

Committees: State Affairs, Chairman; Resources, Vice-CJu::rman; Health, Education &. Social Services



PROFESSIONAL ACCOUNTANCY COORDINATORS

TELEPHONE: 741-1403 AREA CODE 305

P.0. BOX 16780 PLANTATION BRANCH
FT. LAUDERDALE, FLORIDA 33318

KECEIVED

mar 1 7 1981

March 11, 1981

Senator Pat Rodey

Chairman of Senate Judiciary Committee
The Senate

Pouch "v"

Juneau, Alaska 99811

Dear Senator Rodey:

It was a pleasure speaking to you by telephone today and we are certain
that the educational organizations would appreciate and need the enclosed
amendment to CS-S90. We must have this amendment immediately put into the
bill in your Committee. Various other materials are enclosed. The
furtherance”of education is of course in the public interest. We thank you
for agreeing to our amendment.

As | mentioned | probably possess the largest quantity of personal privacy
files of every state in the USA and am considered an expert in the field,
and our files are available to you and your Committee.

The most amazing part of CS-S90 is page 6 lines 21 to 24 which should be
eliminated. Item (12) should read "records, the disclosure of which would
constitute an unjustifiable invasion of personal privacy;" and the rest of
the sentence should be eliminated because it is silly to nave a governmental
unit "shall determine" bee. ase the governmental unit makes the determination
and if a requestor disagrees he can always resort to the courts. However the
way the bill now reads the court cannot reverse the governmental unit's
position because the governmental unit does the determination and the court
therefore could never reverse it per this statute. It is like a fox guarding
the chicken coop. You should be passing a good bill that the public and
your children can live by fairly and not be under the determination of a
minor governmental employee in his sole discretion. If your Committee wants
to pass an excellent bill, the best bill is the enclosed New Jersey personal
privacy bill which has passed the New Jersey Senate and that Committee
investigated carefully all other states' bills for many years and finally
car.e up with this workable fair bill.

Assuring you of our interest and cooperation at all times, | remain

Very truly yours,



DRAFTING SOURCE
SANDRA DAY

ARIZONA LEGISLATIVE COUNCIL

PROFESSIONAL AND OCCUPATIONAL FREEDOM OF INFORMATION ACT

Section 1. Title

This act shall be known as the "Professional and Occupational
Freedom of Information Act".

Sec. 2. Findings; purpose

The legislature finds that:

1. State privacy acts enacted to protect individuals from
having personal information contained in their applications for
ticenses released for public consumption has barred such apoli-
cants from receiving valuable information from bona fide profes—
sional and occupational services and educational organizations
which are on occasion necessary for the applicant or licensee to
meet state requirements for initial qualifications, renewal of
license or continuing education required or encouraged by statutes
or rules and regulations. This result is eninisnded and is not Iin
the public interest.

2. The purpose of this act is, in furtherance of the public
interest, to make available to professional and occupational
services and educational organizations lists of applicant? and
licensees of related professions and occupations to aid in the
receipt of informational materials relating to available current
professional or occupational educational materials or courses fo«"
compliance with licensing requirements and for continuing education..

Sec. 3. Definitions

1. "Information"” means any recorded data maintained by an
occupational licensing agency regardless of its form relating to
a person®s name, title, current address, whether a person is an
applicant or licensee.

2. "Maintain" means hold, possess, preserve, retain, store
or exercise administrative control over.
3.  "Occupational licensing agency"” means any unit of govern—

ment of this state or political subdivision of this state with the
authority to grant, deny, suspend or revoke a license or other
authorization to practice any profession or occupation in this
state.

4. "Professional or occupational service or educational
organization™ means any person, business, group or institution,
public or private, organized to provide formal or informal educa-—
tional materials or courses to persons seeking initial qualifica—
tion, licensure, license renewal or continuing education for any
profession or occupation.

Sec. 4. Access to information

Notwithstanding any other provision of the law of this state,
an occupational licensing agency shall provide access to information
maintained by such agency for purposes of inspection or copying to
rny professional or occupational service or educational organiza—
tion which request such information for the sole purpose of such
organization providing applicants for licenses or licensees with
informational materials relating to available current professional
or occupational educational materials or courses.



CPA candidates rely upon our professional and graduate levels of
instruction. The CPA Examinations are so extremely difficult today ***
that only 15% to 25% pass of those who do not attend a CPA review school.
Most CPA candidates sit for CPA Examinations approximately three years
after leaving college and in most cases our instruction is extremely
necessary for them, due to the difficulty of the examinations. There

is no other effective reasonable means of reaching these CPA candidates
of our course offerings, other than through use of the list below. In
our profession there is a desperate need for more CPA's, not less.

It is so important to permit the copying of CPA registrants' names

and addresses because it is considered to be in the public interest to

such an extent that it is specifically mentioned in various states'
accountancy statutes. For example, note attached Illinois and Florida
statutes which state that it is in the public interest and not an

invasion of privacy that the names and addresses of registrants for CPA
Examinations are public records and should be revealed as public information.
Even of more significance is the rest of the paragraph in these Acts,

which shows the desite of these CPA Boards and their Legislatures to keep
all the other information about an applicant confidential, but they have
particularly gone out of the way to state and recognize into law this

one very important exception. What better proof is there than the fact
that CPA Boards feel that candidates' names and addresses are a public
record which can be revealed and should be revealed in the public interest
for accounting education purposes. Why would they specifically and purpose-
ly insert this into the Law? Why didn't these statutes just state all
information about a candidate should be secretive? These statutes contain
this important exception because they favor education similar to practically
all the other states, and decided that candidates' names and addresses
should be available to all educational organizations.

49 Stntes have agreed and are presently furnishing us with similar
inspections. Therefore it is clear that the overwhelming majority of the
states agree with our request, and It has been proven to bein the public
Interest formany reasons. The major obvious reasons are:

1) Professional education is in the pub!lc interest and these persons
should possess the highest technical proficiency attainable.
Their high competence is necessary because the state Licenses them
to serve the general public. The exemption is not for a specific
profession but rather for the entire general professional field.
This long standing practice of continuing education is needed for
all professions and should be continued similar to past years.
Other states' Committees have also reu "i nized tills fact and have
Inc?uded similar exemptions In eir Freedom tf Information bills.

2) The furtherance and availability of accountancy and other
professional education.

3) It is the easiest method for CPA. and other professional regi-
strants to know of the availability of alL of these educational
courses to choose from with the least effort.

4) Serves as an Informative circular to remind them of the detailed
contents and starting dates, etc. of these courses.

5) Reduces the cost of these courses to the candidates because
the mail offerings are the most practical for the course
management; these specialized courses cannot be advertised in
any mass media because accounting candidates are a tiny per-
centage of the general population, and we cannot advertise for
example in our professional magazine effectively (although we
have tried this but it hardly reaches these candidates) because



these registrants are not members of the professional societies
and therefore do not receive a professional magazine. Solicita-
tions in colleges are ineffective because most CPA candidates

sit for the Examinations a few years after graduating from college.

In making this information available to educational organizations, it is not
an invasion of a person's privacy by merely mailing him our couise offerings.
These educational course offering circulars describe us, not the recipient.
It is inconceivable the mere receiving of an educational course offering in
the mail that is printed (no personal letter to the recipient included) be
an unwarranted invasion of privacy and against the public interest. On
balance, greater weight should be given to the furtherance of professional
accountancy education rather than secrecy of these records. It is un-
reasonable to conclude that recipients (and especially knowledgeable
professionals who are intelligent sufficiently and can distinguish between
various offerings) are so supersensitive that their privacy is ruine-4 by

the mere receipt of an informative educational circular. The purpose of

the present Bill is for greater dissemination of information and against
secrecy, and for the protection of a person's confidential background.

We are not interested in the personal detailed data concerning a registrant's
background and history, hut only tne Impersonal names and addresses of all
professional licensee registrants. Surely the mere copying of names and
addresses for professional educational purposes only, should be allowed
because it is not against the public interest. W certainly need more

and better educated professional candidates.

***A11 CPA review schools raise passing percentages from 25% to 70% on
the average, because of their Intensive review courses.
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December 23, 1979

Dear Colleague:

Re: "Professional and Occupational Freedom of Information Act"

Soon you will be receiving the "Source Book for State Legislators"”
(lurmerly entitled Suggested State Legislation) published by the American
Legislative Exchange Council (ALEC). The 1930 edition compiled by a geo—
graphically selected committee, contains many fine innovative legislative
proposals.

He*., ings were held in Washington, D. C. in June and the committee
selected 20 bills, some are updates from earlier editions and some are new
concepts. As usual, we had more good bills chan time and space would al—
low us to handle. We also received several excellent bills after the hear—
ings were held. One such bill is the reason | am writing you.

The bill, which 1is enclosed, is called the "Professional and Occupa—
tional Freedom of Information Act", and at the request of a majority of the
ALEC Suggested State Legislation Committee, | am submitting the bill for
your consideration in hopes that you will review it"s applicability to your
particular state.

If you are interested in introducing the legislation, a complete file
of research information will be available through my office.

DOMNA J. CARLSON
Chairman ALEC

DJC:md
Enclosures



DRAFTING SOURCE
SANDRA DAY

ART1ZONA LEGISLATIVE COUNCIL

PROFESSIONAL AND OCCUPATIONAL FREEDOM OF INFORMATION ACT

Section 1. Title

This act shall be known as the "Professional and Occupational
Freedom of Information Act".

Sec. 2. Findings; purpose

The legislature finds that:

1. State privacy acts enacted to protect individuals from
having personal information contained in their applications for
"licenses released for public consumption has barred such appli—
cants from receiving valuable information from bona fide profes—
sional and occupational services and educational organizations
which are on occasion necessary for the applicant or licensee to
meet state requirements fir initial qualifications, renewal of
license or continuing education required or encouraged by statutes
or rules and regulations. This result 1is unintended and is not in
the public interest.

2. The purpose of this act is, in furtherance of the public
interest, to make available to professional and occupational
services and educational organizations lists of applicants and
licensees of related professions and occupations to aid in the
receipt of informational materials relating to available current
professional or occupational educational materials or courses fol
compliance with licensing requirements and for continuing education..

Sec. 3. Definitions

1. "Information" means any recorded data maintained by an
occupational Jlicensing agency regardless of its form relating to
a person ™ name, title, current address, whether a person is an
applicant or licensee.

2. "Maintain™ means hold, possess, preserve, retain, store
or exercise administrative control over.
3. "Occupational licensing agency" means any unit of govern—

ment of this state or political subdivision of this state with the
authority to grant, deny, suspend or revoke a license or other
authorization to practice any profession or occupation in this
state.

4. "Professional or occupational service or educational
organization" means any person, business, group or institution,
public or private, organized to provide formal or informal educa—
tional materials or courses to persons seeking initial qualifica—
tion, licensure, license renewal or continuing education for any
profession or occupation.

Sec. 4. Access to information

Notwithstanding any other provision of the law of this state,
an occupational [licensing agency shall provide access to information
maintained by such agency for purposes of inspection or copying to
any professional or occupational service or educational organiza-—
tion which request such information for the sole purpose of such
organization providing applicants for licenses or licensees with
informational materials relating to available current professional
or occupational educational materials or courses.



SUMMARY SHEET

Numerous srates have adopted, considered or will
consider "privacy acts" barring public access to governmental
information regarding private citizens, including applications
for licenses and licensee records maintained by State and
local professional and occupational licensing agencies. Some
have recognized the need to continue the flow of educational
m aterials to applicants for licenses and licensees by commercial
and non-profit organizations, and have accordingly provided
a statutory exemption for this purpose, e.g., California, Florida,
Massachusetts, Montana, Virginia and Washington.* While 23
Attorneys General opinions and the courts of Colorado, Connecti-
cut, Georgia, Indiana, Massachusetts, New Jersey, Pennsylvania,
Tennessee and Utah have determined that the release of the names
and addresses of applicants and licensees for educational pur- -
poses "is in the public interest”, enactment of a privacy act
without a statutory exemption could forbid access where the
interest is valid and proper. (Attorneys General opinions have
been issued in Arkansas, California, Delaware, District of
Columbia, Florida, Georgia, Ildaho, Kansas, Kentucky, Louisiana,
Massachusetts, Minnesota, Missouri, Nebraska, New Hampshire,
Ohio, Oklahoma, Pennsylvania, Puerto Rico, South Dakota, Texas,

Virginia and Washington.)

* Additionally, two srates (Illlinois and Michigan) have Ilimited

exemptions.
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Regulations advance
on citizen privacy

By ROBERT SCHWANEBERG

-+ LeR

A “model" privacy bill regulating the

mcollection and storage of’information on

«<individual citizens by state agencies pass-
'ed the Senate yesterday. 23-9.

The bill (5-880), sponsored by Sen.
Matthew Feldman (D-Bergen), now goes
to the Assembly for consideration.

The measure limits the type of infor-
mation about an individual that may be

r disclosed to the public or other agencies,
requires information to be purged when it
< no longer is needed and allows an individ-
ual to challenge inaccurate information
; ingovernment files.
“U this bill is enacted- into law, | be-
i lieve our state, New Jersey, will have the
[ best law balancing freedom ofTnforma-
I tionTncTpersonal privacyln the nation."
JFeldman said.
; "As government becomes more in-
ti -volved in people’s lives, it amasses de
* tailed information on each of us, and the
f advert of the computer now make., it
\ possiMe to build master files abou’ each
" of us that no one ever intended to exist,"
' Feldman continued. Fie added (he state
Already has "dozens of high-powered
computers,” and safeguards should be
placed on how information stored in them
can be used before abuses occur.

Opposition to the bill came primarily
from Republican senators. Sen. Wayne
Dumont (R-Warren) questioned Feld-
man's assertion that the bill would cost
the state nothing, while Sen. James Wall-
work (R-Essex) said be feared the bill "is
going to create a blizzard of paperwork."

Feldman denied the additional re-
porting requirements placed on state
agencies would be "onerous," adding that
in most cases an agency simply would
have to clip a cover letter to the front of
each form it uses explaining how the
information is used and why.. is leedcd.

But he added that if the law forces
certain agencies to take an “inventory”
of toe information they collec- and re-
view how much is really needed!, it would
have served a good purpose.

Feldman explained the bill would
continue many provisions of existing law
guaranteeing the public access to pi blic

information. , -

But "for the first time," he 'said,
"individuals may see files which arefept
on them and cnallenge inaccurate,,and
incomplete information." —

The bill also requires each agencyio
develop safeguards to insure the confi-
dentiality of personal information and to
purge information that is no longer ueed-
ed. An agency would have to prove it has
a continumg’need for information more
than five years old. —t

$ 1% rwtiin

Other sections of the bill would: ¢

= Require state agencies to attempt
to notify an individual before releasing
private ~formation about that person‘in
response to a subpena. No notification
wp jid be required, however, if the InTbr-
r,iation issought by a grand jury. v

= Ban state agencies from selling ||
mailing lists, except for lists of perSdns|
applying for professional licensesy”rtich [
could be sold to professional trainingl
schools.

= Require state agencies to respond
to most requests for information-withm
15 days, charging only reasonable fhes
for duplicating records!

« Allow persons whose privacy
rights are violated to sue for damages of
not less than $1,000, plus lawyers’J” ,,

Feldman noted the bill applies only to
statr agencies, not to local government
bodi sor private industry.

He added that a state privacy .com-
mission he chaired has drafted a package
of companion bills to govern-4he
information-collection practices of,pri-
vate businesses. When (nose are gpppted,
be said, "New Jersey will be thejwodcl
for all other states with regard to protec-
tion of privacy and access to ppjbjic
information." -

Feldman said the bill passed yester-
day is the rcsuii.oLsixjyears of,work,
during whichms privacy rpjflrgjssion apd
a Senate Judiciary' su~t>commit{eQ~."at-
lempied JcLtake the bell’” from,Other
state laws and the' natlSriaTpn”cwcorT)-
missiohis recommendations

BuT'Sen Thomas Gagluno (BiMhn-
mouth) said the bill is still "songgwfyat
confusing" and needs more work.....
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A n Act concerning information management, information privacy,
and freedom of information, amending section 2 of P. L. 1963,

c. 73 and supplementing Title 47 of the Revised Statutes.

Be it enacted by the Senate and General Assembly of the State
of New Jersey:

1. (New section) Title.

Sections 1 through 16 inclusive of this net shnll be known and
may he cited as the ““Information Management, Information Pri-
vaey, and Freedom of Information Act."I

2. (New sintion) Legislative findings.

The Legislature finds and declares that:

a. Rational and efficient information management, the indi-
virtual 3 rights to informational privuey, and the right of access
to information concerning the g» veirmient®s conduct of public
business are related mat tors which should not bo troated aopurately;

b. The rights, privileges, and opportunities of uu individual are
directly affected by the use of pomonal information about him by
the agencies of government;

c. The use of computers and sophisticated information tooh-
nology, while essential to the efficient operation of government, has
greatly mngnificd the jiotential damage to individual privuey from
the maintenance of personal information by agencies of govom-
ment;

d. The policy of this State is to protect, the individual 3 right of
informational privacy and guarantees that personal information
maintained by State Government will be maintained in a rational
and equitable manner consistent with due process;

c. Rational and efficient information managomont roquiroa gov-
ernment to maintain only that personal information which is
necessary and relevant to the lawful purposes of government;

f. The public policy of .free speech and to petition for redress
of grievances and the fundamental principle that government is the
servant of the governeg Require the government to mako prompt

b

and full disclosure of all information requeuted by paraons, except

Explanation— Matter andoaed in boUbfaeed bracket* (Uitul in tbe aborne bUI
U not enuctwi and ia inteuded to be omlttod in tbe law.
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in those specific, limited areas where public policy dictates that the
individual right of informational privacy or the sensitivity of the
governmental function involved compels different treatment; and

g- To manage personal information held by the government in
a rational and efficient manner, to protect the individual 3 right
of informational privacy, and *c guarantee the person right of
access of public information, it is necessary and proper for this
Legislature to regulate the maintenance of personal and other
information by the ugencies of government..

3. (New section) Definitions.

As used in this act:

a. ““Agency”” means any office, department, division, bureau,
board, commission, agency, authority, institution, or like govorn-
mental entity of the State, except the Division of Taxation, includ-
ing any entity, whether public or private, with which any of the
foregoing has entered into a contractual relationship for the opera-
tion of a system of personal information to accomplish an agency
function. For the purposes of this act, any officer or employee of
such agency contractor shull he deemed an agency officer or em —
ployee. The term ““agency”” does not include any office, depart
mont, division, bureau, hoard, commission, agency, authority,
institution, or like governmental entity within the legislative or
judicial branches of government;

h. ““ArruHt information®>means (1) the name, age, and address
of tho arrested individual; (2) the nature of the charge against
him; (3) tho time and place of the arrest ; (-) tho identity of the
arresting agency; and (5) information us lo whether tho individual
isor was incarcerated and tho place of the incarceration;

0. ““Criminal justice ugonoy””moans a government agency, Iin-
eluding tho Dop irtmont of Corrections, which performs a criminal
justice function pursuant, to a statute or executive order, and which
allocates a substantial part of its annual budget to the adininistn:-
tion of criminal justice;

d. ““Data subject;”” means an individual about whom personal
information is maintained, indexed or limy hit located under his
name, identifying number, or other identifiable particulars, in a
personal information system;

e. ““Individual®>means a natural person;

f. ““Maintain®’means maintain, collect, use, or disclose;

O- ““Personal information aystom””means the total components

and operations, whether automated or manual, by which personul

minformation, including, hut not limited tof name, number, symbol,

.or._othor identifying particular, ismaintained by au agency;
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h. "Responsible authority®>means the officer designated by an
agency to be responsible for the operation of (he personal infor-
mation systems of tho agency in accordance with the provisions of
this act;

i. "Routine use””means a use or disclosure of personal informa-
tion, maintained in a personal information system, which is recur-

ring in nature and compatible with the responsibilities of the using

agency; and,

jJ- "Summary information”” means statistical information and
reports derived from personal information in which no data sub-
ject is identified, and from which neither the ldentity of a data
subject nor any other characteristic that could uniquely identify
him is ascertainable.

4. (New section) Classification of information.

a. “{leneral information””includes ail information and records
which are required by law lo he maintained by an agency or which
would facilitatea full and accurate knowledge of its activities; rules
and regulations promulgated by an agency; forms issued or used
by an agency; slate* outs of general policy or interpretations of
general applicability adopted by an agency; final opinions, inelud-
ing concurring and dissenting opinions, as well as orders, made in
the adjudication of eases unless specifically impounded by the court
rendering the decision; administrative staff manuals and instruc-
lions to staff that affect any member of the public; and each amond-
niont, revision, or repeal of the foregoing, except information or
records classified as confidential by applicable Federal law, Stale
law, or rule or regulation pursuant to Federal law, or Stale law c-
classification under section 5 of this act;

h. “Personal information®’means any information maintained by
an agency that describes, indexes, locales, identities, or could
reasonably he used to identify an individual and any characteristics
of an individual, or which indicab j actions done by or to an indi-
vidua!. Personal information may bo classified as either public,
private, or confidential, but all personal information is public
unless otherwise classified by classification i sued under section 5
of thisactor by applicable Federal law, State law, or rule or regula-
tion pursuant to Federal law or State law ,

e. “CTonfidential information”’means personal information which
is made 1inaccessible to both the public and the data subject by
applicable statute, Federal law. or classification under section 5
of this uct. Confidential information also includes general informa-
tion made inaccessible to the public by applica® lo statute, Federal
law or classification under section 5 of this act. The following shall

be specifically considered confidential information:
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(1) Materials nnd investigative files developed by a criminal
justice agency in connection with any investigations of candidates
for public positions or appointments;

(2) Materials and investigative files developed by any agency in
connection with a civil investigation or action;

(3) Investigatory information compiled for the purpose of deter-
mining the data subject 3 suitability, eligibility, or qualifications for
designation as an agency contractor:

(4) Testing or examination information used solely to determine
the data subject3 qualifications for appointment or promotion in
agency service. This classification is, however, only applicable to
the extent that disclosure of such information would compromise
the objectivity or fairness of the testing or examination process;

(5) Any information, records, rules and regulations, forms,
policy statements, administrative staff manuals and instructions to
staff and each amendment, revision, or repeal of tho foregoing
which pertain to the internal affairs of a State custodial, penal or
correctional institution or progrun .

(©) Any information which is otherwise privileged under State
or Federal law, and provided to a public agency with the under-
standing that such confidentiality will he maintained.

d. “Private information”’means personal information which is
made inaccessible to the public but not to the data subject by
applicable statute, Federal law, or classification under section 5 of
this act. Criminal history information, including all material eon-
corning an individual & prior arrests, convictions and incareeru-
tions, is private infon uition.

e. “Public information”’means information which is accessible
lo the public and shall include general information not classified as
confidential and all personal information not classified as either
private or confidential.

5 (Now section) Classification by agency.

a. An agency may, in the absence of applicable law, classify any
information it maintains for its own use and for use of other
agencies consistent, with standards set forth below and with the
definitions set forth in section 4. The classifications of types of in—
formation maintained by an agency shall bo published in tho New
Jersey Register on the effective date of this net and annually
thereafter.

b. An agency may classify personal information as confidential
if disclosure to the data subject would cause unflue inconvenienco
or interruption in ongoing agency programs or could represent a
danger to the physical safety of fhe person who is tho source of

such information.
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c. An agency may classify personal information as private if
public, access to the information would result in substantial harm,
embarassment, 1inconvenience or unfairness to the data subject
which is not outweighed by the public interest, in open disclosure.

d. An agency may classify general information as confidential
if public access to lhe information would result in a substantial
Impediment to the agency"s ability to porform its functions and
public access would be adverse to the agency 3 responsibilities.

e. On appeal from tbe classification of n type of information the
agency snail establish that, no statute currently exists which forbids
the classification assigned the information by the agency and that
the classification coniporls wilh standards established nhovo.

6. (Now section) Agency responsibilities.

Each agency shall:

a. Designate a responsible authority who Rhnll have the power
and responsibility to administer the agency 3 responsibilities under
this act; however, in the case of an agency consisting of more than
one office, bureau or division, one responsible authority shall he
designated;

h. ldentify all the personal information systems itoperates, and,
on tho effective date of this act and annually thereafter, give, public
notice of, make available for distribution upon request of any
person, a notice of the existence and character of each personal
information system it operates or uses. An agency shall publish
such notice in tho New Jersey Register. TJiis notice shall include
a description of the nature and routine uses of personal information
in the system. An agency shull not construe the term “personal
information system””’in a manner which could prevent any complain
or independent subsystem comprising part of a personal informa-
tion system from being individually identified;

c. Develop procedures for review and challenge of the accuracy
and completeness of its personal information systems ,*y the data
subjects about whom the information hiR been collected.

d. File with the Office of Legislative. Services, the Department
of Law and Public Safety and the Department of the Public Ad-
vocate nn annual report which is to he puhlie and which shall con-
tain the following:

(1) A description of the ngencv B personal information systems
including any proposals to modify or alter the personal informa-
tion systems maintained;

(2) Any classification, by category, of general information as
confidential or of personal information as private or confidential

under section 5 of this act;
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(3) Copies of the printed forms utilized for the collection, main-
tenance and challenge of information;

(4) A statement of the cost to the agency of compliance with the
requirements of this act, the agency 3 litigation costs and sums paid
by it as a result of litigation under this act, and the disciplinary
actions taken by the agency against officers or employees who
violated the provisions of this act;

(5) Recommendations for improvement of the act or its admin-
istr Lion;

(6) All rules, regulations and procedures established to carry
out the provisions of this act, including all rules of conduct and
penalties for noncompliance in the form of negligent, reckless or
intentional misconduct by persons involved in the design, develop-
nient, operation, or maintenance of any personal information
system, or in the maintenance of personal information, and pro-
cedures established to notify and instruct each person of the
requirements of this act, the rules and regulations adopted thero-
under, and the penalties for noncompliance; and,

(7) A certification (hat administrative, technical, and physical
safeguards have been established to insure the security and confi-
dentiality of private and confidential information, and to protect
all information held by the agency against threuts or hazards to
its security or integrity which could result in substantial harm,
embarrassment, inconvenience, or unfairness to any data subject,
or the interruption or inconvenience of ongoing agency programs;

e. Establish and enforce procedures to assure the prompt elimi-
nation or amendment of personal information which does not meet
the requirements of section 7 of this act;

f. Establish administrative, technical and physical safeguards
to insure the security and confidentiality of private and confiden-
tial information, and to protect all information held by the agency
against threats or hazards to its security which could result in
substantial harm, embarrassment, inconvenience or unfairness to
any data subject or the interruption or inconvenience of ongoing
agency programs; and

g- Take all other INW. sear;- ird appropriate action to comply
with the provisions of this net.

7. (New section) Information maintenance.

Each agency shall maintain only that personal information which
is sufficiently accurate, complete, and timely to assure fairness to
the data subject inany agency determinations about, him, and which
is relevant to the agency 3 administrative functions or likely to

be necessary within a reasonable time. For purposes of this act,
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procedures to assure prompt elimination of personal information
shall require elimination of information after 5 calendar years
from the year of entry unless the particular information has con-
turning relevancy. Nothing herein shall be construed as requiring
an agency to review all information maintained on the effective
date of this act.

. 8 (New section) Information gathering.

a. Each agency shall collect personal information to tho. greatest
extent practicable directly from the data subject when the infor-
mation may result in adverse determinations about the data sub.
jectd rights, benefits, and privileges under Federal or State pro-
grams.

b. Each agency shall inform in writing each individual whom if
asks to supply personal information except when the request is
pursuant to subsection 9 d. as soon as reasonable practicable of:

(1) The legal authority for the agency 3 solicitation of tin* in-
formation:

(2) The principal purpot < for which the information is col-
lected;

(3) A general statement of uses which may bo made of the in
formation; and,

(4) Whether disclosure of such information by the individual
is mandatory or voluntary, and the consequences, if any, of not
providing all or any part of the requested information,

9. (New section) Authori®/ed disclosures of confidential infor-
mation.

No agency shall disclose, by any means of communication, con-
fidential information except if the disclosure is:

a. Pursuant to the order of a court of competent jurisdiction:

b. Pursuant to a show of compelling circumslnncos affecting the
health or safev of a data subject, if upon such disclosure notifiea-
tion is transmitted to the last lrown address of the data subject;

c. Pursuant to a determination by the agency 3 responsible an-
tliority that only summary information will lie disclosed and that.
the recipient has provided adequate written assurance, in advance,
that the information will be used solely for statistical research or
reporting purposes and provided that the information disclosed
does not include the name of the data subject;

d. To another State agency or an agency of another governmen-
tal jurisdiction, including a foreign jurisdiction, in connection with

a criminal justice activity or a civil investigation or action;
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0. Pursuant to a resolution by either House of the Legislature
or either House of Congress to either House of the Legislature;
to either House of the Congress or, to tho extent of matter within
its jurisdiction, to any committee, subcommittee, joint committee
of the Legislature or the Congress, for u constitutional legislative
purpose;

f. To the Comptroller General of the United States or his uu-
thorized representatives, upon a written request, or pursuant to
a resolution of the Legislative Services Commission, to the Ofiice
of Legislative Services of the Legislature for audit or examination
purposes; or,

g- Within the agency maintaining the information for purposes
consistent with the functions I Ttne agency.

In addition to those disclosures authorized in subsections a.
through g., “privute information®’may bo disclosed to a data sub-
ject pursuant to the data subject3 written request in accordance
with the provision of section 11.

10. (New section) General requirements for disclosures of pri-
vale or confidential information.

a. No agency shall disclose private or confidential information
to another agency unless the requesting agency collides boforo
disclosure that the information sought is iiece.isary to official per-
fonuaneoof the duties of tho requestor. Willful or persistent failure
by the requestor to meet, the requirements of this act. in the past, or
ii.formation indicating a substantial likelihood that tho requestor
may Tail to meet, tho requirements of this act or fail to use tho
information roquostod for the purposes staled in its request, mny
constitute sufficient grounds for agency denial.

b. Much ugenc.y shall record with respect to all disclosures, by
any means of communication, of private or isonfidontinl informa-
tion, (be date, nature, and purpose of the disclosure, and tho name
and address of the recipient of tho information. A record of each
such disclosure shall he kept by the agency making the disclosure
for either 5 yearB after each disclosure is made, or for the period
during which tho disclosing agency maintains the information,
whichever is longer. A data subject may not obtain access to, or a
copy of, that portion of a disclosure record of private or confidential
information pertaining to him which records any disclosure of
information made pursuant to suliReotion 9 d. until tbe agency to
whom th9 disclosure was made has completed its activity with
regard to that, data subject.

c. Each agency shall make a reasonable effort to notify the data

subject of tho name of the requestor and the information sought,
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when private information about him is sought by compulsory legal
process, when such process becomes a matter of public record and
the address of the data subject is known to the agency. However,
information sought by compulsory legal process shall not include
grand jury process. In matters involving the grand jury process,
notification shall not be required until after un indictment is
returned, the grand jury has "no billed ™the matter, or the investi-
gution into the matter has been otherwise concluded.

11. (Now section) Requests for information response regniro-
incuts.

a. Upon a request for public information which (1) describes the
information with reasonable specificity, and (2) is in accordance
with procedures established governing such requests, the a,gentry
shall, within 15 days of its receipt of the request, excluding
Saturdays, Sundays, and legal public, holidays, make the requested
information fully uvnilablo to the requestor during reasonable office
hours and shnll not charge any fee for the search of the information.

D. f1) Upon the request of an individual to he informed of the
existence of private information about Hint, i;dividual maintained
by Iho agency which (a) describes the information with reasonable
specificity, and (b) is in nooordnnoo with published rules and regu-
lations governing hucli requests, the agency shall, within 15 dnys
of its receipt, of the request, excluding Saturdays, Sundays, and
legal public holidays, inform the individual of the existence of
private information pertaining to that individual maintained hy
the agency. The agonay shall not charge any fee for so informing
the individual. For the purposes of this act criminal history rec»,ord
information is private information.

(2) Upon the request, of n data subject to have aoocRR to private
information porlInining lo him maintained hy the agency, or to tho
reoord of diBclosuro of such information kept pursuant to sub-
section 10.b. which (a) doscribes such information or record with
reasonable specificity, and (>) 1is in accordance with procedures
established governing such requests, the agency shall, within ft
reasonable time of its receipt of tho request, make the requested
information or disclosure record fully available lo the data subject,
except, ns is otherwise provided in this act. The agency shall, if the
datn subject desires, explain the content nnd monning of the
irformation or record roquested. Tho agencyshall make such
disclosureand explanation during reasonable office hours, Tho
agency shall charge no foe for performing its obligation under this

subsection, unless fa) the data subject has been shown the informal
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tion or disclosure register within the previous 6 monthB and
informed of its meaning, (b) no dispute or action about the infor-
mation, pursuant to subsection h. of this section or section 13 of
this act is pending, and (c) no additional information about the data
subject has been maintained by the agency. The agency shall not
inform the data subject of disclosure of information to a law en-
forcement agency, absent the consent of tho criminal justice agency
unless pursuant to court order. Insofar as personal records main-
taied by an agency other than the Department of Civil Service are
concerned, prospective or present classified civil service employees
are entitled to access, but nonclassified nr unclnssifiod prospective
or present ompmyces, are not.

c. Any data subject who obtains access to private information

about himself, or to the disclosure record of such information
pursuant to subsection b. (2), mnv bo accompanied by a person
chosen by hi) i. An agency may requirethe data subject to furnish
a written statome.t authorizing discussion of the information or
the record in such person®s presence.

d. A requestor of public or private information granted accoBH
under subsections u. or b. (1) of this section or a data subject
granted access under subsection b. (2) may, if lie desires, obtain
copies of the information or disclosure record requested from an
agency. An agency may charge the fee established )>» section 2 of
P. I, 1963, c. 73 (fl. 47:1A-2) for copies. The agency shall comply
with any request under this subsection within 15 days of its receipt
of the request, excluding Saturdays, Sundays, and legal public
holidays. The agency may require proper identification from a data
subject who requests, u copy of private information pertaining to
him or of the disclosure record of such information.

e. Inability by the agency tocomply with a request within 15 days
as required hy subsections 11 a., b.. c. and d. shall lie oxcusublo
upon written notice to the requestor within the 15 day period that
administrative impediments to compliance exist, .fust cause nliu.lt
be based on loss of the information or upon a domonstrablo iiu-
certainty as to classification.

f. An agency may, by written notice to a requestor of public
information under subsections a. or d. or to a data subject Booking
private information under subsections h. (2) or d., oxtend tho
deadline for compliance with a request, up to 45 days, oxcluding
Saturdays, SundayB, and legal public holidays, if

(1) Tho ngoncy must soarch for and collect the roquestod infor-
mation ffont"field facilities or other establishments that are sopa-

rate from the office processing tho request;
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(2) The agency must search for, collect, and examine a volumi-
nous amount of information demanded in a single request;

(3) The agency must consult with another agency, or with two
or more of its own components, which have substantial interests

in the information requested; or

(4) Tho agency is in the. process of updating or supplementing
the information requested and reply within 15 days of the request
would result, in the furnishing of information which would bo out-
dated or inaccurate in the near future.

An agency may not., absent extraordinary circumstances, extend
the period for compliance beyond (10 days in meeting a request.

g- Incomplying with requests for private information under sub-
sections b. (2) and d. an agency shall make reasonable elTorts to
identify and witlihold from disclosure to the requesting data subject
all private or confidential information about individuals other than
tl.j requesting data subject, unless the requestor is a parent or
guardian acting for a minor or an incompetent and the information
pertains to that minor or incompetent.

h. A data subject inay notify an agency that ho desires to chal-
longe or explain personal information, other than confidential
information, which tho agency maintains about him. Tho data
subject shall submit to tho agonoy, in writing, a reasonably specific
description of tho disputed information and a concise statement
of his challenge or explanation of the disputed information.

(1) Within a reasonable time of its receipt of such challenge or
explanation,, tho agency shall:

(a) Acknowledge receipt of such challenge or explanation;

(b) Invostigato and determine the accuracy, completeness,
timolinoss, relevance, and necessity of the porsoual information
involved; and,

(o) Either (i) correct or eliminate any information it finds is not
complete, accurate, timely, relevant, or necessary, and inform the
data subject of liis rights under paragraphs (2) and (5) of this
subsection, or (ii) inform tho data subject of its refusal to amend
tho information in accordance with his request, the reason for its
refusal, and of his romedies under paragraph (2).

(2) If tho agency rcfuBos or fails to amend information in
accordance with the request of a data subject, the date subject
may request that tho responsible authority within the agc-ncy review
such refusal or failure. Tho responsible authority shull complete
such review and make a final determination of the dispute within

45 days of receipt of the data subject®s request for review. If the
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responsible authority refuses to amend the disputed information
in accordance with tho request, he shall send the data subject a
written statement of his reasons, nnd advise the data subject of
his rights to file with the agency, for attachment to the disputed
information, a concise statement of his challenge or explanation
of the information, obtain dissemination of such statement under
paragraph (5) of tliis subsection, and judicial review of the re-
sponsible authority 3 determination under subsection 13 a.

(3) The data subject may not seek judicial review under sub-
section 13 a. of a determination against liitri, unless he has ex-
hausted his remedies under paragraph (2) of this subsection.

(4) In any subsequent disclosure or use of information about
which the data subject had filed a statement of challenge or explana-
tion under paragraph (2), tho agency shall clearly report the
challenge or explanation and provide a copy of the data subject3
statement.

(5) At tho request of a data subject, following the correction or
elimination of information challenged hy him, the agency shall
notify reasonably identifiable past recipients and users of tho
information of the correction or elimination.

i. An agency may not destroy any information which is the
Bubject of an outstanding request under subsections a. or b. of
this section, a challenge under subsection b. of this section, or
judicial proceedings undor section 13.

12. (New section) Attorney General"s annual report.

Kor the purposes of this act, with regard to criminal justice in-
formation accumulated at the State level, the Attorney General
shall publish an an nml report which includes;

(1) Types or information maintained;

(2) Standards relative to the collection, use and maintenance of
such information; and,

(3) Procedures established to assure the security and privacy of
tho information.

13. (New section) Causes of action.

a. Ifan agency fails to grant access to, or produce copies of, in-
formation properly classified as pnblic or private or a disclosure
record, improperly classifies information, or fails to amend in-
formation as requested pursuant to subsection 11 h. of this act, an
aggrieved party may bring action in tho Law Division of Superior
Court to enforce this act.

(1) In actions brought pursuant to this subsection, the court shall
determine the matter de novo. The burden of proof shall he on the

agency to demonstrate the legality of its conduct.
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(2) Where information is alleged hy any party to such an t.ction
to he private or confidential, the eourt. mny review the information
in camera or in closed session or impose such other limitations on
ncceBB to the information as it deems appropriate to protect the
privacy or confidentiality of the information during the pendc
of the action or thereafter.

(3) The court may order timt the information or record be
amended, that it be reclassified, that it he made available lo the
plaintiff in whole or in part, or that copies of itbe made available,
ormay grant such other additional reliefas will vindicate plaintiff 3
rights. The court shnll assess against the agency reasonable
attorney fees or othe r litigation costs reasonably incurred in any
ease in which the plaintiff substantially prevails.

(4) The court shall assess against the. agency any actual damages
suffered by the pluintiiT as a result of the agency 3 action or failure
to act, but in no ease shall a person proving actual damages receive
loss than $1,000.00.

(5) If the court makes a written finding that agency officers or
employees acted, or may have acted, arbitrarily or capriciously, or
intentionally injured the plaintiff it shall submit such finding im-
mediately to the agency. The agency shnll promptly initiate pro-
ceodings to determine whether disciplinary action is warranted
against the officers or employees nnd shall submit its findings and
recommendations to the responsible authority of the ngency in-
volved.

b. If an agency violates any other provision of this net, at)
aggrieved person may bring an action in tbe Law Division of
Superior Court to enforce thiR act. The court shall grant relief in
such actions in accordance with subsection a. of this section.

c. Whenever it appears that an agency, or its employees or
officers, has engaged 1in, is engaging 1in, or is about to engage in
activity which violates a requirement of this act, any citizen mny
seek and obtain pursuant, to rules of court an injunction prohibiting
such ngency, employees, or officers from engaging in such activity.

d. Actions under thissection sImll be brought within 2 years
from the date, on which the cause of action arises, except that
where an ngency has materially and willfully misrepresented its
position with regard to an action or its performance of a responsi-
bility regnired by this act and such misrepresentation is mntcrinl
to estnblisliment of the liability of the ngency to the person, tho
action mny be brought at any time within 2 years after discovery

by the person of the misrepresentation.
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e. Fur the purposes of this section, the puront of any minor or
the legal guardian of any incompetent may act on behalf of the
minor or incompetent. e o

fT The State consents to lie sued under this section without
limitation on the amount in controversy, notwithstanding the pro-
vision of any other law to the contrary.

14. (New section) Oftice of Legislative Services oversight.

u. Within 3 years of the effective date of this act, he Ofiice of
Legislative Services shall audit, and submit u report to the Legisln-
ture on, agency compliance with the provisions of this act. The
Ofiice of Legislative Services may also recommend such changes

in the act or its administration as itdeems necessary.

h. After completing its first audit under subsection a., the Ofiice

of Legislative Services shall regularly perform such audit every 5
years.

15. (New section) Mailing lists prohibited.

An individual 3 name and address may not, in compilation form,
he sold C\ rented by 11 agency unless such action is specifically au-
tho:i/.ed by law. This provision shnll not he construed to require
the withholding of names and addresses, not in compilation form
otherwise permitted to he made public. However, the names and
addresses mily of persons applying for or possessing licenses to
engage 1in professional occupations, in compilation form., shall be
released to private, business and public organizations for the sole
purpose of providing such persons with informational materials
relating t» available current professional educational malerials or
courses. Any person violating this section shall he subject to a fine
ol up to $1,000.00 which shall he collected in a summary manner

pursuant to the provisions of “the penalty enforcement law,
N. J. S. 2A:58-1 et seq.

16. (New section) Severability.

If any provision of this act. or the application thereof to any
person or circumstance is held invalid, such invalidity Muill not
affect any other provision or application of tho act, which can be
given effect without such invalid provision or application, and to
this end, the provisions of this act are declared to ho severable.

17. Section 2 of I*. L, 1063, c. 7 (C. 47 :.1A-2) isaimmled to read
as follows:

2. Except us otherwise provided in this act or by any other
statute, [resolution of either or both houses of the Legislature,
executive order of the Governor, rule of court,] any Federal law,
regulation or order, or by any regulation promulgated under the

authority of any statute [or executive order of the Governor], all
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records which are required by law to be made, maintained or kept
on file by any [board, body, agency, department, commission or
official of the State or of any] political subdivision Of the Stole
[thereof) or by any public board, “ody, commission or authority
created [pursuant to law by the Slate or any of its] by any of the
Stale™s political subdivisions, or by any oflicial acting for or on
behalf thereof (each of which 1is hereinafter referred to as the
“tustodian’’thereof) shall, for tin* purposes of this act, be deemed
to be public records. Every citizen of this State, during the regular
business hou s maintained by the custodian of any such records,
shall have the right to inspect such records. Every citizen of this
Slate shall also have the right, during such regular business hours
and under the supervision of a representative of tin* custodian, to
copy such records by hand and shall also have the right to purchase
copies of such records. Copies of records shall be made available
upon tin* payment of such price as shall be established by law. If a
price has not boon established by law for copies of any records, the
<> ledizin of such records shall make and supply copies of such
records upon the payment of the following fees which sImll bo based
upon llie total number of pages or parts thereof lo litt purchased

without regard lo the iiuuiher of records being copied :

First page to lentil pngo $0.50 per page,
Eleventh page lo twentieth page 0.25 per page,
All pages over 20 0.10 per page,

If the custodian of any suchrecords shall find tludthere is no risk
of damage or mutilation of such records and that it would not bo
incompatible with the economic and efficient operation of the office
and Hie transaction of public business therein, lie may permit any
citizen who is seeking locopy more than 100 pages of records to use
bis own photographic process, approved hy the custodian, upon tho
payment of a reasonable feo, considering the equipment and the
time involved, to be fixed by (lie custodian of not less than $5.00 or
more than $25.00 per day.

18. This act shall take effect on tho first day of the thirteenth

month following enactment.
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1981 SENATE BILL 79

February 12, 1981 — Introduced by Senators BERGER, HANAWAY, BRAUN and
CULLEN; cosponsored by Representatives BROYDRICK, RCGSR3 and KIRBY.
Referred bo Connittee r.\ State and Local Affairs and Taxation.

1 AN ACT to renumber subchapter IV of chapter 19; and to create subchapter
2 IV of chapter 19 and 73.03 (23) of the statutes, relating Lo

3 governmental practices regarding personal information.

Analysis hy the Legislative Reference Bureau

This proposal regulates tl.e collection, maintenance and dissemination

ol personal data (data which can be related to identifiable individuals),
other than educational records, by public authorities such as the state,
local governments, governmental corporations and quasi-governr.ienta 1

organizations.

An authority may not collect personal data wunless the data is
relevant and necessary to the administration of the authority or an
authorized function ol the ui' tioril.y. Unless there; is a compelling public
need or collection is roqui"‘d by law, an authority may not collect data
relating t the manner in which individuals exercise eonlribulional rights
or information which is privileged from disclosure in court, without
consent of the subject.

No authority may require Die disclosure of a social security number
nless disclosure is required by federal or state law, by federal
regulation or by state administrative rule ni effect prior Lo January 1,
1975. However, the department of revenue is permitted to obtain such
numbers in its administration of Lax laws. The provisions are similar but
not identical to a federal law on the same subject which currently applies
lo the state and local governments.

Methods and practices employed in the collection of personal data
must be reasonable, taking into considers* ion specific standards
enumerated in the proposal. Authorities a ng individuals to furnish
personal data must provide information on request concerning the legal
authority under which the request is made, whether disclosure is mandatory
or voluntary, the consequences ol refusing Lo furnish the data, the names
of govetament agencies to which the data will be sent and the period for
which the data will be retained.

Any adult individual or the parent or guardian of a minor or
incompetent individual may require an authority to disclose whether or not
the individual is a data subject in any data system maintained by the
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aulLhority and to provide- whatever personal data tiie authority maintains
concerning the individual. The requirement does not apply to certain law
enforcement information, information obtained under an implied pledge, of
confidentiality before the proposal takes effect and other information for
which disclosure is prohibited by law

An individual may challenge the accuracy, completeness, timeliness
and relevance of data relating to himself or herself, and the authority
maintaining the data must correct tlie data if it. agrees with the
challenge. If the authority disagrees with the challenge, the challenger
may appeal.

Whenever personal data is released pursuant to a subpoena, the
authority having custody of the data must notify the data subject in time
to reek to have the subpoena voided.

With certain exceptions, authorities arc prohibited from selling or
renting personal data.

The Dbill does not apply to consumer reporting agencies acting i.
accordance with the federal fair credit reporting act.

No specific penalties are provided for violations ol the provisions;
however, they may be enforced by order upon petition to a court.

For further informalion, see the state and _loral. fiscal estimate
which will be printed as an appendix Lo this bill.

Hie poop le of the state oj Wisconsin, represente.d in senate and nsse

do enact as follows:

SECTION | Silhchoplcr 1IVof chaplet19 of the statutes is renumbered
snbrhapter Vol chapter 19.

SECTION 2. Subrhaplcr IV of chapter 19 of the statutes is created td

read:
CHAP IKK 19
SLICHAI'TI-U IV
(JOVCKNNENTAL TKEATMKN'l OF PERSONAE DATA

19.02 DEI"INITU'NS. (1) "Authority" menus any slate or local ofliie
stile oi local elected olli'j.ii, agency, bo.,".1, commit-, sum, commi tie e,
coieu il, department or publii body corporate and |o.lilir created by
constitution, law, onl nance, rule or order; a governin'nta! tn giiasi-
g.overiineiit.) | corporation; any court ol law; the legislature; a nonprolit

corpor.itior which receives more than 0% ol its Inud-. from a miniiripalily,

it. delj,ted in s. .Vi.001 (T), and which provides services related to public
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health or safety to the municipality; or a formally constituted subunit of
any of the foregoing.

(2) "Consumer reporting agency" means any authority or other person
who, for monetary fees, dues, or on a cooperative nonprofit basis,
regularly engages in whole or in part i the practice of assembling or
evaluating consumer credit information or other information on consumers
for the Durpose of furnishing consumer reports to 3rd parties, and who
uses any means or facility of interstate commerce for the purpose of
preparing or furnishing consumer reports.

(3) "Data subject" means an individual about whom personal data in a
data system is kept so as to be retrievable by wuse of the individual's
name, identifying number, photograpa, fingerprint, voicfcprint cr other
identifying symbol.

(4) "Data system" mears a collection of records so arranged, indexed
or automated that personal data can be retrieved by use of an individual's
name, identify'ng number, photograph, fingerprint, voiceprint or other
identifying symbol.

(5) (a) "Education records" means those records which:

1. Contain information directly related to a student; and

2. Are maintained by a public school, vocational, technical and
adult education school or the university of Wisconsin system or by a
person acting for the school or system.

(b) "Education records" do not include:

1. Records of instructional, supervisoryand administrative
personnel and educational personnel ancillary Lhereto which are in the
sole possession of Liu maker thereof and which are mxt accessible or

revealed to any other person except a substitute;
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4. If the personnel of a law enforcement agency do not have access
Lo records described in par. (aj under federal law. the records of that
law enforcement agency which are kept apart from records described in par.
(a), are maintained solely for law enforcement purposes and are not made
available to persons other than Ilaw enforcement officials of the same
jurisdiction;

3. In the case of a person who is employed by a public school,
vocational, technical and adult education school or the university of
Wisconsin system but who is not in attendance at the school or an
institution within the system, records made and maintained in the normal
course of business which relate exclusively to that pctcon in his or her
capacity as an employe and are not available for wuse for any other
purpose; or

4. Records relating lo a student who is 18 years of age or older, or
is attending an institution of post-secondary education, which are made or

maintained by a physician, psychiatrist, psychologist or other recognized

professional or paraprofessional acting in his or het professional ol
paraprofessional capacity, or assisting in that capacity, and which are
made, maintained or used only jii connection with the provision oi

treatment to the siinl-,it, and arc not available to anyone other than
persons providing such treatment: or a physician or other recognized
professional of tin* student's choice.

(&) "Maintains" means any of the following types of relationships
Lli.il an authority has to personal data:

(a) The authority has legal custody of the data;

(b) The data is in the legal custody of A personwho performs ot has

perlormed services under contract to the authority and the data has hoen
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collected, stored, disseminated or used in connection with the performance
of the services; or

(c) The data is in the legal custody of the state archives
university of Wisconsin system archives and ha? been deposited therein by
the authority.

(7) "Personal data" means any information which can be related tc an
identifiabe individual, but does not include education records.

t8) "Record"” means any physical object in which, or on whicr..
communications, information or data is reflected, recorded or contained,
regardless of physical form or characteristics, including, but not limited
to, handwritten, typed or printed pages, maps, charts, photographs, films,
recordings, tapes, including computer tapes, computer programs and
computer printouts, which have been created or are being maintained by an
authority. "Record" does not include drafts, notes, preliminary
computations and like writings prepared for the author's personal use if
sue writings have been substantiallyincorporated in a record which is in
final form or will be so incorporated within a reasonable period of time
specified by the authority having custody of them. "Record" does not
include writings which are purely the personal property of the custodian,
having no relation to his or her etfi*e. A "record" includes, but is not
limited to:

(.a) Final opinions, including concurring and dissenting opinions, as
well as orders, made in the adjudication cf cases.

(b) Those statements of policy and interpretations cf policy, lav.
and the constitution which have been adopted by ar. authority.

(.c) Administrative staff manuals and instructions to staff that

affect a member oi the public.

cr
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(d) Planning policies and goals, and interim and final planning
decisions.

(e) Factual staff reports and studies, factual consultants’ reports
and studies, scientific reports and studies, and any other factual
information derived from tests, studies, reports or surveys, whether
conducted by public employes or others.

(f) Correspondence, and materials referred to therein, by arid with an
authority relating to any regulatory, supervisory or enforcement
responsibility of the authority, whereby the authority determines, or is
asked lo determine the rights of the state, the public, a subdivision of
government or of any private party.

(9) Information in any account, voucher or contract concerning the
receipt or expenditure of public or other funds byan authority.

(li) Minutes of meetings and records of votes taken at. meetings of a
governmental body as defined in s. 19.82 (11.

(9) "Requester?* means any person who requests to inspect, or copy a
record.

19864 TYPES OF PKRSONAl. DATA WHICH MAY BK  COI.I1.KCTKD, (1) An
authority may not collect or enter any data into adata system inwhich it
maintains any personal data unless the data is relevant and necessary Ilo
the administration uf the authorily or a Imution ol the authority which
is authorized by law.

(2) Unless a compelling public need exists fur the data, or
collodion is expressly required hy law, an aillhoiity may not colled, or

enter into a data system wliiih it maintains, any personal data:

(a) Describing the manner in which the data subject exercises

constitutionally protedid lights; or
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(b) Which is protected by an evidentiary privilege under ch. 905,
unless consent is given hy the holder of the privilege.

(3) Any form used by an agency, as defined in s. 227.01 (1), to
collect or store personal data shall be treated as an administrative rule
for purposes of s. 13.56.

4) No authority may require an individual to disclose his or he"
social security account number unless the agency informs that individual:

(a) Whether the disclosure is mandatory or voluntary; and

(I>) Hy what statutory or other authority the number is solicited.

(5) No disclosure of a social security account number is mandatory
under sub. (4) (10 unless its disclosure is specifically required hy:

(a) Federal oi state statute; or

(h) Federal regulation or state administrative rule adopted before
January |, 1975, which is in effect at the Lime the requesL is made.
19.65 METHODS OF DATA COLLECTION. (1) (a) The methods and

practices employed hy an authority in the collection of personal data
shall he reasonable in lighl of:

1 The importance ol |he governmental interest to be served and tin*
relationship ol the personal data to that interest;

2. The reliability of Liu* method or practice in I|In* production of
a»curate personal data; and

i. The existence ol practical alternative methods and practices for
collection of the personal data.

(b) Methods and practices specifically authorized hy statute are
considered reasonable I'm purposes of this subsection.

(21 An authority requesting an individual to furnish personal data
concerning himself o> hersi-ll shall, upon request of the individual, make

ihe following disclosures:
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(3« The legal authority by which the authority is authorized to
request the data.
vb 1 Whether disclosure is mandatory or voluntary, and any
consequence known to the authority arising from refusal to supply the
requested data or any part of the data.

The name of any federal, state or local agency to which the data

will be disseminated without request.
id) The period for which the data will be retained.
to) i'tie disclosures required under sub. (2) shall, if the individual

so requests, be made by means of a written disclosure statement which the
individual may retain if he or she so elects.

f4) Subsections (.2) and to) do not apply to:

(alRequests for data in the course of investigating or prosecuting
possible violations of law;

ib) Requests for data relating to persons in custody or under
supervision within a correctional system; or

(c> Work assignments o- test instruments designed to measure
academic aptitude or achievement or qualification for public employment or
occupational licensure administered hy an authority.

19 .to ACCESS BV DATA SUBJECT. tl) Lnless the disclosure is

prohibited by law, any adult individual or the parent or legal guardian ot

any child or incompetent individual shall, upon request toan authority
and uprn the furnishing of proper identification, he informed whether he
cr sh" s p» data subject within any personal data system maintained by

that aulhcr:ty and receive a copy or transcription cf the data pertaining

tc the individual, if anv.
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(2) The rights afforded a data subject under this section do not
apply to any record compiled in the course of a civil or criminal
investigation relating to enforcement of state law or a loial ordinance.

(3) An authority may refuse to disclose the source of personal data

as to which no express pledge of confidentiality has been given if tbe
information was obtained fromthe source prior to the effective date of
this section (1981) and under circumstances which implied that the

identity of the source would not be disclosed to the data subject.

19.67 CHALLENGE HY__ DATA SUBJECT. (1) Any competent adult data
subject, or the parent or legal guardian of any minor or incompetent data
subject, may, alter having gained access to personal data under s. 19.66,
challenge the accuracy, completeness, timeliness or relevance of the data
by notifying the authority having custody of Uie data in writing of the
nature of his or her challenge-.

(2) Within 30 days alter receiving notice under sub. (1), the
authority shall either:

in) Correct the data il it is found to he inaccurate, incomplete,
irrelevant or not timely, and, it the data subject so requests, notify
known past, recipients ol inaccurate or incomplete data of the correction;
or

(bj Notify the requester that the challenge lias been refused, of the
reasons lor Ilie refusal and of the requester's right Lo such
administrative and judicial review as is provided by law.

(3) Personal data in dispute nndei this section may not be disclosed
by the authority lo any person unless the data subject's statement ol
challenge is included with the disclosed data.

(4) Any authority maintaining a dat: .system, ‘ipon receiving a

correction notice under sub. (2) (a) pertaining to personal data within
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another data system, shall promptly correct the data within its system
accordingly.

19.68 DISSEMINATION OF PERSONAL DATA. (1) If an authority proposes
to release personal data from a data system which it maintains to any
person who is authorized by subpoena to receive the personal data, the
authority shall make reasonable efforts to notify the data subject of the
subpoena in time for the subject to seek to have it quashed.

(2) Unless specifically authorized by statute, an authority may nGc.
sell or rent to anyperson any list of names, addresses or other personal
data derived from a data system which the authority maintains. This
subsection does not apply to the furnishing of names and addresses of
applicants for or holders of professional licenses to publishers of
professional educational materials, or sponsors of educational courses
licensed or appi”“ved by a governmental or accreditation agency.

19.69 CONSUMER REPORTING AGENCIES; EXEMPTION. If an authority or
other person provides services as a consumer reporting agency, this
subchapter does not apply to records maintained by that authority or other
person which are regulated hy the federal fair credit reporting act, 15
USC 1681-16811, in effect on the effective date of this section (1981), if
the authority or other person fully complies with the act in regard to the
data collected, stored, disseminated or used in connection with the
performance of its services.

SECTION 3. 73.03 (2.3) of the statutes is created to read:

73.03 (23) To require any person to supply that person's social
security account number to the department in its administration of s.

66.054 or chs. 70 Lo 79, 139 or 1/6.
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SECTION 4. CROSS-REFERENCE CHANCES. In the sections of the
statutes listed in Column A, the cross -references shown in Column B dre

changed to the cros”™-references shown iu Column C:

A B C

Statute Sections Old Cross-References New Cross-References
15.251 (intro.) subch. IV of ch.. 19 subch. V of ch. 19
19.47 (1) Eubch. IV subch. V

36.07 (6) subch. IV of ch. 19 subch. V of ch. 19
62.60 (3) ~ubch. 1V of eh. 19 subch. V of ch. 19
66.433 (6) subch. IV of ch. 19 subch. V of ch. 19
120.48 (1) sobch. IV of cii. 19 subch. V of ch. 19

SECTION . EFFECTIVE RATE. This act Lakes effect on January 1,
1"0Hj

(End)
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Senator Pat Rodey, Chairman
Standing Committee on Judiciary
Pouch V, State Capitol
Juneau, AK 99811

Dear Senator Rodey:

The purpose of this communication is to comment on Senate B ill
90. Freedom of information in state government is crucial to

encourage public input and insure that operations are conducted
in a forthright manner.

It is realized that the release of all information is neither
useful nor in the best interests of all citizens, thus your bill
calls for sev™™al useful exclusions. One category that is not
protected in the bill is archaeological sites. I ask that access

to information on locations of these endangered properties be
somewhat restricted.

Presently the Office of History and Archaeology serves both
research and preservation functions. The Alaska Heritage
Resources Survey provide che ongoing inventory of known sites.
The state employed archaeologists readily offer locational infor-
mation to responsible persons engaged in land planning, develop-
ment, or academic reports. Recently the Division of Parks sanc-
tioned the O ffice of History and Archaeology to withhold specific
site location information to a very few unscrupulous individuals
whose intent, based upon their past actionl1 was to damage
archaeological sites in the process of gaining artifacts for sale
in a thriving but illegal antiquities marxet. Senate B ill 90
might once again permit and even condone this abuse unless pro-
tective exclusions for site locational data are maintained.

A visit to a site that has suffered from these unprincipled

despoilers is a saddening experience. Huge random holes, much
like bomb craters scar the surface. Desecrated human burials
are evident from scattered bones. Simple or common artifacts ara

discarded in Tfavor of a few choice pieces of ivory to be shipped
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out of state and sold at obscene profits. Ancient environmental
data is ruined. Scientific information, once out of natural
context, becomes worthless.

Archaeologists, in scientifically excavating a site, engage in
limited and controlled excavations. The goal is to reconstruct
past lifeways through careful study of all ecofacts and artifacts.
Most importantly, after careful study the collections are placed
in museums so that all Alaskans can view and enjoy the ancient

remains.

I applaud the general intentions of this bill and its authors
are to be commended. I would, however, respectfully recommend
that the b ill be modified to exclude specific cultural resource
site locational information. Many ancient sites have unfortu-
nately succumbed to natural erosion. These losses could be
greatly compounded by the few persons who would wantonly rob us
of a delicate record of human heritage. Continued protection by
the State of Alaska can only be viewed as sound management of
scarce resources and certainly in the best interests of all
Alaskans.

Very respectfully,

John E. Lobdell, Ph.D.
Chairman, Archaeology Advocacy Committee
Alaska Anthropological Association

/lke
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Febuary 12,1981

Senate Affairs and Judicial y Committee
Pouch Vv (MS 3100)
Juneau, Alaska 99811

Honorable Chairperson:

I would like to submit this as written testimony in addition to the oral
testimony | presented during the teleconferance on Senate Bill 90.

Overall, I am in favor of the bill. I am the News Director at KMXT
radio, and former News Director at KFSK vradio in Petersburg. Both
KMXT and KFSK are members of the Freedom of Information Task
Force.

On page four of the bill (40.25.015 (e) 13 (a,b,c)) 1 am concerned
about who 1is going to determine what wjll "interfer with enforcement
proceedings;", as well as the other conditions listed. Many of the
requests for information in this area will be made to the Police Chief.
If he/she 1is the final word on the meaning of these conditions, this
could lead to abuse. A system for appeal should be givan in the bill.
The appeal process would probably end in the courts.

40.25.015 17 1 and J, on page 6, may clear up the above concerns.
Both of these sections are very good!

On pages 7 and 8 (40.25.025) the section offers a Superior Court

injuction as enforcement. In Anchorage, Fairbanks, and Juneau this
would work well. However, in smaller communities this is difficult.
Kodiak does have a Superior Court, but the judge also covers the
Dillingham area, which means he is out of town frequently. In Peters—
burg the Superior Court judge comes to town once a month for two
days.

This section of the bill would require a Petersburg resident to travel to

Juneau, or to hire an attorney. I would recommend a procsedure that
would allow the Magistrates office to do the initial paperwork. The
burden would then be on the court system to contact the Superior
Court. This does, unfortunatly, place the extra work on an already

overworked court system.

An alternative would be to make violations of the bill a misdemenor
offense. A complaint court be sworn at the District Court level and the
normal justice system would take over. The question of an injuction is
not addressed »n this plan, however.

My major concern with this section is that small town citizens have the
same opportunity for enforcement as do their city counterparts.

KMXT Is a member of the Alaska Public Broadcasting Commission and National Public Radio
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On pages 9 and 10 1 think section 3 44.62.310 (c¢) (3) is a very good
change to the current statute. This would still allow executive sessions
but eliminate the <chance for easy abuse. This vould reduce the
number of unnecessary executive sessions.

Thoughout the bill I would recommend the pronouns "he","him"™ and
"his" be changed to "he/she","him/her"™ and "his/hers". Often it is a
City Clerk who 1is the custodian of records. Traditionally women are in
this position.

The area of "administrative fees"” needs to be adressed. A women in
Kodiak recently told me she was charge a $20 "administrative fee". She
explained that she copied the information she needed by hand, but was
still charged, this was justified by the agency as payment for the time
of the employee who watched her. This 1is, | hope, a violation of the
spirit of this bill.

I would also like to recommend a poster be prepared that would simply
outline: 1) How to request information/copies. 2) Costs per page.
3) The public®s right to know. 4) And what to do for enforcement.

This poster could be up 1in all state offices that have records, City and
Borough Clerks offices, and courts. This would be an easy way to
inform the public of its rights.

In conclusion | will quote from the bill and AS 44.62.312 (5) "THE
PEOPLES RIGHT TO REMAIN INFORMED SHALL BE PROTECTED SO
THAT THEY MAY RETAIN CONTROL OVER THE INSTRUMENTS THEY
HAVE CREATED."

Thank You.

Sincerly,

lon Newstronm
News Director

cc: Freedom of Information Task Forse

Kodiak Daily Mirror
KFSK Radio, Peterburg

KMXT is a member of the Alaska Public Broadcasting Commission and National Public Radio
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8926 Birch Lane
Juneau, Alaska 99801
April 7, 1981

Patrick M. Rodey, Chairman
Senate Judiciary Committee
Pouch V, State Capitol
Juneau, Alaska 99811

Re: CS for SB 90 (State Affairs): Privacy and
Public Information

Dear Senator Rodey and Members of the Committee:

The League of Women Voters of Alaska supports
enactment of CS for SB 90 (State Affairs). We indicated our
support for SB 90 when it was before the Senate State
Affairs Committee, and the b ill has improved even more since
amendment by that Committee.

Our support for the bill is based upon a fundamen-
tal principle of the League of Women Voters of the United
States (to which we adhere) that "governmental bodies
protect the citizen's right to know by giving adequate
notice of proposed actions, holding open meetings and making
public records accessible.” Implementation of this prin-
ciple is important not only for the effective functioning of
a democratic society, but also for the protection of indi-
vidual citizens' rights.

Our support for this principle applies to all
levels of government. This means that we believe municipal-
ities should be subject to the same requirements as State
agencies, and therefore we support adoption of the bill in
its present form and urge you not to succumb to any argu-—
ments to make the bill's requirements inapplicable to muni-
cipalities.

We appreciate your consideration of our comments.
Sincerely,
Margaret E. Holland
Action Chair

League of Women Voters
of Alaska
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THE CITY AND BOROUGH OF JUNEAU
CAPITAL OF ALASKA

LAW DEPARTMENT (907) 586-3300

April 9, 1981

Senate Judiciary Committee

Alaska State Legislative Building
Pouch K

Juneau, Alaska 99811

File: Legislature - 1981 - Seriate Bill 90
Subject: CSSB 90
Gentlemen:

The City and Borough of Juneau supports the concept that with
certain necessary exceptions, the records of state and local
governments should be readily available for public inspection.
However, we believe at the municipal level it is the local
elected assembly and council members who are best able to deter—
mine which records kept by the municipality should be protected.
It is, after all, the municipality which creates the records or
which requires others to provide information to it which become

municipal records. It is also the municipality which 1is best
able to determine whether the harm of disclosure of its records
would outweigh the benefit of disclosure. Just as | am sure

that you feel the operation of Alaska®s lands, fisheries,
resources, and other government activities are best determined
by the State of Alaska and not the federal government, we
believe that, 1local elected officials are in the best position
to make decisions about local matters, including local records.
For that reason, we urge you to delete municipalities from the
coverage of the bill.

As an alternative to removing municipalities from the coverage
of the bill, we urge you to adopt a new exemption under proposed
section AS 40.25.030(a) which would read as follows:

(13) records of a municipality which are specifically
exempted by ordinance.

This approach would ensure that all records of a municipality
not exempted by state law would remain public records unless an
assembly or council takes affirmative action to specifically
exempt a record. The action would have to be taken by ordinance
which requires public notice prior to a public hearing and
adoption. As this 1is a legislative act, it is subject to
amendment or repeal by initiative or referendum. Municipalities



Senate Judiciary Committee
Page Two
April 9, 1981

may, and do, establish programs which do not have a state
counterpart and which may generate records that deserve some
degree of protection to ensure the effectiveness of the program.
We do not expect the Tegislature to be familiar or even aware

of many of these programs, therefore, it is not reasonable to
expect that municipalities will find in State law any statutes

to protect -records which are peculiar to various municipal pro—
grams. When the legislature establishes a state program it also
provides for the protection of records which will be generated

by that program. The stacutes contain numerous examples of this.
On the other hand, 1 believe one will search in vain for a statute
which gives protection to any specific municipal record. The
amendment proposed above would provide a reasonable solution

to the problems which would be created by bringing municipalities
under the bill..

We urge you to delete section 3 on page 12. Section 3 would amend
the present open meetings statute to take from municipalities the
authority to declare, by ordinance or charter, additional sub-—
jects which may be discussed in executive session. Unless someone
can produce aw ordinance or charter provision which demonstrates
that at least one municipality in the State has abv d this
authority, there would be no reason for removing tha author—

ity. This authority has been on the books for many years and

its repeal now, 1in the absence of any abuse or threatened abuse
would appear to be supported only by a feeling that local elected
officials and local voters cannot be trusted. If the authority
has not been abused, it should not be removed.

There are several features of the bill which deserve further
attention. The first appears on page 2 at lines 13 and 14. Al —
though the sentence beginning on line 13 tracks with current
law, I believe that it is totally out of touch with reality.
The record which a custodian may have 1is often a copy of the
original. Many times that copy will have handwritten notes
upon it or upon the copy from which the copy was made. It is
unrealistic to provide that if a certified copy of the record
is requested the certified copy 1is evidence of the original.
At best, the certified copy is evidence only of that which was
copied, and not necessarily the original.

Dropping down to subsection (d) which begins at. line 19 on page
2 we find several areas which require attention. First, if the
bill is to apply to municipalities, we believe that the commis—
sioner of administration should not be prescribing the schedule
of fees for the copying of municipal records. This should be

left to the municipality.
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Second, and in any event, the schedule of fees should permit

the recovery of all costs of producing the record. This would
include not only the direct cost of copying the record but

also the cost of search and retrieval. The state and municipal —
ities should be able to recover search costs even if the person
requesting the record does not request a copy. The cost to

the taxpayers of searching for a single sheet of oaper which

has been sent to dead storage can be substantial. We seriously
question the philosophy of this section which seems to be that
all the taxpayers should bear the burden of one individual”®s
request for the production of a record. Tie individual making
the request is generally seeking the record .”or his own personal
benefit or for the benefit of a political or other cause supported
by the individual. It is a difficult enough situation that a
request for a record creates a work priority for public servants
which make conflict with other priority duties of these servants,
but establishing a scheme whereby the public agency may not
recover all of the cost of search, production and copying

makes a questionable situation even worse. Not only does the
general public lose the services of the custodian of the record
while he or she is searching for and reproducing u record, but
the general taxpaying public which has lost those services must

pay for them as well. We have no argument with the concept that
public records should be made available to members of the public
when requested. We believe, however, that the burden of such

production should be borne by those who request the records and
not by the general taxpaying public. Therefore, the fees should
be permitted to cover all costs of search, production, and repro—
duction.

In the same section, the provision in the last sentence that a
person may obtain 20 copies per day without charge may be an
appropriate policy for a library or some other agency which exists
primarily for the purpose of accumulating information and making
it available to the public; however, it is not an appropriate
policy for general application or for application to municipalities.
Under this bill, a 200 page report can be obtained free of charge
merely by telephoning the custodian each day and requesting an
additional 20 pages over a period of two weeks. Public employees
have much tno**e productive things to do with their time than to
stand at a copy machine making free copies of documents which

are fTor the benefit of one individual. If this section becomes
law, 1 could, by calling the various state agencies which have
copies of the Alaska Statutes and requesting different 20-page
segments, soon have, fre of charge, a complete set of the Alaska
Statutes. All this wou”J be at the expense of the general tax-—
payer, but solely for .ny benefit. We urge you not to permit



Senate Judiciary Committee
Page Four
April 9, 1981

such a scheme to become law. The last sentence of the subject
subparagraph (d) should be deleted-

Turning next to page 3, lines 18 through 20, we find a section
which will probably create an unreasonable burden in many instances
and will undoubtedly be fruitful of litigation. For example,

what is meant by "deletion of exempt parts"? Is the custodian
required to blank out individual names, words, and figures or

is he or she authorized to remove an entire sheet of paper if

that sheet of paper contains any protected information. If it

is the former then the custodian, 1in order to protect his or

her "original," must first make a copy of the record. Then he

or she must sit down and read through the entire document to
determine what must be deleted. Having made this determination
the custodian must then white out or otherwise obliterate the
protected information. Depending on how the protected informa—
tion is deleted, the custodian may have to make a cop ™ of the
"sanitized" copy for inspection in order to ensure that the

person inspecting the record does not gain access to the protected
information by removing obliterating tape or holding the record

up to a light or by some other means gain access to the deleted

information. We suggest that the "deletion if possible"™ approach
to public records will create an unreasonable burden on gov< rn-
mental units. This is particular so in light of the fact that

the time spent in sanitizing protected records will not be reim—
bursed to the governmental unit by the person requesting the
record but will be a tax burden for the general taxpayer. Lines
15 through 25 on page 3 should be deleted to eliminate this
problem.

I believe that the reference to AS 40.25.030(c) 1in line 21 on
page 4 is 1incorrect. Perhaps the reference was meant to be to
AS 40.25.030(hb).

An interesting and far reaching change to SB 90 1is made 1in the
definition of "governmental unit"™ in CSSB 90(SA). On page 12

in line 6, the phrase "or any organization” has been inserted

in the definition. As now drafted, any organization supported
in whole or in part by public money would come under the bill.
You may want to consider whether groups which receive grants from
the state or municipalities should be under “he bill. These
include such organizations as the Chamber of Commerce, day care
centers, clubs, organizations and businesses which seek public
assistance in their volunteer efforts to improve the community
etc. Although Lhe word "supported” as used in this definition
would probably be limited to grants, a good argument can be

made that any organization which receives public monies, whether



Senate Judiciary Committee
Page Five
April 9, 1981

through a contract for services or a direct grant, 1iIs an organ-—
ization supported in whole or in part by public money. Grants,
after all, generally take the form of a grant agreement or con-—
tract. There is not a great deal to distinguish a grant agree—
ment from a professional services agreement. Both involve the
transfer of public monies to a person or organization which

will provide some service or product. If it is the intent of
the legislature to open the records of private organizations,
the scope of that coverage should be more clearly defined.

In summary, we urge you to leave local problems to solutions by
local, elected officials. IT you find a compelling need to dic—
tate how municipalities will deal with local records, we urge

you to permit municipalities to provide additional exemptions

by ordinance and to recover from the person requesting a record
the total reasonable costs of producing the record rather than
making that cost a burden on the general taxpayer. We believe
the concerns expressed above are shared generally by other
municipalities and urge you to give serious consideration to
these matters.

City-Borough Attorney
GLS:jr
cc: Ginny Chitwood, AML
Assembly Legislative Committee

Carl ton W. Laird
City-Borough Manager



April 1, 1981

To: Senate Judiciary Committee
S.aizim Pat Recley, Chairman
A<X "_embers of the Committee

From: Cdany Chitwood, Executive Director
Alaska Municipal League

Re:sa 90 - Privacy and Information Act

Municipalities realize tJe need for the public to have Hs sonabtc aeeess
to municipal records. However, die provisions In s8 90 go further than
what the Alaska Municipal League considers reasonable. We can forsee
many unfair burdens being placed on municipalities if tills bill passes
in Its present form. Some are as follows:

Records produced "immediately" - This would place te. request for

a public document as first priority over all other conduct of the
government®s business. A more reasonable approach would be to

allow ten days as provided by the federal government. TIUs, at least,
would allow dcteri, ination as to whether or not the document being re-
quested would fall. under the list of exemptions and therefore not be
required to be produced or whether, or not It was in the public®s in-
terest to le. )oroduced. If 1llegal releasing of information is done
by a municipal employee, the municipality would, be open to a fine
which means the municipal attorney would have to re"lew all requests.

"Direct Cost" - Some documents are readily available. However, it is
possible, and likely ti\at to produce, other documents would involve a
great deal of time; Searching thru archives, records of years past iIn
storage, etc. Most of our eom\unities_do not have sophisticated re-
trieval systems and the amount of time needed to locate said document
could take up a good portion of the employees time. The League feels
the word "direct” should be deleted from page 2, tine 21, or at least
defined to include labor involved Ly the municipal employee in the
search for the document that liass been requested.

Subjects for executive sessicn - The League feels the municipality is
the Inst iudge. of what should be considered confidential and objects to
.tre deletion of the right to establish these subjects by aartcr or
ordinance (page 9, lines 2f and 29.1 Procedures for charter ratxfi-
catio> and ordinance adopt ini afford adequate safeguards ensuring that
Cocat actions reflect, tocat opinion.

lover)

OF THE NATIONAL 1EAGUE OF C'OES AND THE NATIONAL ASSOCIATION OF COUNTIES



SB 90

Personnel 1iles open to zhe public - This, should be a determination
oq tiiz muoUcipalitiy. Voten"t this infringe upon the. flights to pfu.va.cy
0$ the. individual?

because of these and other considerations the Lccguc respectfully requests
trot muiUcipaiiticS be excluded *"ar. the provisions of this bill ok was
done by the Senate and the Seriate State Awaits Committee last t Local
records ate a local probleni to be dealt with at the local level. ,ae muii-
cipaZZty is in tie best position to determine which records should be prc-
tected and 1dUch should be trade public.

If an exclusion tea municipalities is net adopted iceSB 90,the Alaska
HuUclpaZ League acquests that an "opt out™ provision be included which
would allow a municipality, a*.ten having adopter a «omparable ordinance,
to be taken out {com under these provisions.

A suitable exception could be provided in the bill by adding the fcilowirg
paragraph aiter Hie 1S, page s:
Sec. 40.25.015 (e) ('/£). Records of a locai government unit iviiere the
council or assembly has adopted a comprehensive ordinance dealing with
its public records.
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March 26, 1981

The Honorable Patrick M.
Alaska State Senate

Pouch V
Juneau,

Rodey

Alaska 99311

Dear Senator Rodey:

The Alaska State Hospital Association has reviewed Committee
Substitute for Senate Bill 90 and must express our deep concern
that medical records are not exempted from the provisions of
Section 40.25.015.

Medical records whether held by public or private health
facilities should be held in the utmost confidence. The

fact that a person seeks and receives care in a public in—
stitution ought not be grounds for lessening what ought to be
an absolute right to privacy. Unfortunately, CCSB90

would make medical records held by the state or political
subdivisions disclosable only so long as it is not "an
unjustifiable invasion of personal privacy". This is a much
lower standard for disclosure than is offered trade secrets
or examinations 1in Section 40.25.030(5) and (6). We believe
that on the contrary, medical records are of a much more
private nature than trade secrets and much more deserving of
protection.

While we acknowledge that the right of privacy is recognized
in Article 1, Section 22 of the State Constitution, we also
note that there is a directive that the legislature shall
implement Section 22. As we review court cases which are
cited we do not feel that there is an explicit notion that
medical records should not be considered public records
which could be released pursuant to Section 40.25.030(11) of
CSSB90. We believe that the legislature can include or ex—
clude medical records from that section.



The Honorable Patrick M. Rodey
March 26, 1981
Page two

As a result of our judgment that medical records are
private matter and that they could be released under
current version of CSSB90, we request that CSSB90 be
to specifically declare, that medical records are not
records and are not disclosable under AS 40.25.015.
would suggest that the amendment be as follows:

On Page 1 after Line 26, 1insert:

a

the
amended
public
We

(7) for purposes of this chapter, medical records are
private information and do not constitute a public

record.

Thank vou Tfor vour consideration in this matter.

Executive Director
DLD/sam

cc: Members of Senate Judiciary Committee
Senator Charles H. Parr
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THE VjASKA HOSPITAL AND MEDICAL. CENTER, INC.

April 3, 1981

Mr. Kevin k. Bruce
Committee Aide

Alaska State Legislature
Senate Judiciary Committee
Pouch V

State Capitol

Juneau, Alaska 99811

Dear Mr. Burce:

Thank you for your invitation to testify on CSSB 9C
on April 10.

Unfortunately, 1 will be unable to attend on that date.
However,, Mr. Dennis OtWilt, Executive Director o * the Alaska
State Hospital Association, will be able to attend and make
comment upon the proposed legislation.

His testimony will include any comments 1 would make.
Sincerely,

0

Ronald A. Pavel las
Admin is trator

RAP:jb
cc: Dennis DeWitt

A Community Owned Hospital
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James D. Alter
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JUNEAU OFFICE ANCHORAGE REGIONAL OFFICE FAIRBANKS REGIONAL OFFICE Juneau Olfice
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JUNEAU.ALASKA 93801 ANCHORAGE ALASKA911503 Fairbanks, Alaska 99701 Charl L.O'C M
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March 27, 1981 Dianne Anderson

F,cla Stall
. Anchorage Office
TO: Senator Pat Rode/, Chair

Senate -Judiciary Committee Steve Pulkkinen
Anchorage Office

FROM: NEA-Alaska )
Mary Ann Einlngor

Deputy Executive Secretary
Fairbanks Ollice

MEMORANDUM: RE; CSSS 90 (fSA)

NEA-Alaska respectfully requests and urges that the b ill be

amended to providt' that any records pertaining to assessment,
evaluation and performance of job responsibilities in all re-
gards; formal, informal, anri casual, including but not limited

to solicited and unsolicited statements from persons outside

the scope of normal responsibility for evaluation of a cert-—
ificated teachers performance of duties be specifically included
under Section 40.25.030 EXEMPTIONS (a), rather than in the current
paragraph (f) which makes same open for public inspection.

As CSSB 90 (SA) is currently constructed, general public access
provided in the manner referenced above seems to be in direct
conflict with the intent of this b ill as stated in Section
40.25.010, (5) and (6) especially in application of the Constitu-—
tion of the State of Alaska, Article 1, Sections 7, 14, 15, and *.2.

The process of evaluation and assessment of performance and the
general accumulation of records attendant to same has boon one

of confidentiality as evidenced by 4AAC 19.010 - .060, contract
language between school districts and recognized certificated
teacher bargaining agents, and by tradition. To open these re-—
cords and make them generally accessible w ill only serve to diminish
and make far less effective the process of evaluation of performance.

The dangers inherent in such access may focus on problems attendant
to:

a) Conclusion drawing by inference from such things as leave
records, grievance records, transfer requests where the
person requesting such records may not be knowledgeable
about background attendant to same.

b) Reluctance for candor on the part of evaluators both in
making recommendations for .improvements and for making
statements which might lead to non-retention or dismissal.



MEMORANDUM: RE: CSS3 90 (SA) Page Two

c)

d)

Possible compromise to an author of a communication
when the person assumed that the communication would
be confidential.

Circumstances when entries into a personnel record may
not even be known by the employee to whom they pertain.

College placement records which as a condition of avail—
ability are required to be treated confidentially.

Thank you for your consideration of this request.

Respectfully submitted:

Robert Manners
Executive Secretary
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N EA — A LAS KA Executive Secretary
Juneau Office
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AFFILIATED WITH THE NATIONAL EDUCATION ,'SSOCIATION Oepulv Executive Secretary
Juneau Olfice

James D. Alter
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JUNEAU OFFICE ANCHORAGE REGIONAL OFFICE FAIRBANKS REGIONAL OFFICE Juneau Office
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PHONE. ;307) 566-3090 PHONE: (9071274-0536 PHONE (907) 456-4435 aros L. ) onne_
Depuly Executive Secretaiy
Anchorage Office
Marcu 121 1921 Dianne Anderson

Field Stall

Anchorage Office
Senator Pat Rodey _
Alaska State Senate Steve Pulkkinen

Field Stall
Pouch Vv Anchorage Office

Juneau, Alaska 99811 )
Mary Ann Einlnger

Oeputy Executive Sucotaiv
Fairbanks Olfice

ATTENTION: Kevin Bruce RE: CS SB 90

Dear Pat:

NEA-Alaska has serious problems with certain sections of

CS SB 90. W hile agreeing in principle with the basic in -
tent of the b ill, it seems apparent that Section 40.25.030(f)
is in serious conflict with the policy statement:, especially
Section 40.25.010 (5) and (6).

Section 40.25.030(f) is so broad and all encompassing that it
renders the teachers record of performance totally vulnerable
to public scrutiny with virtually no consideration for the fact
that such a record may not be accurate in any way. It appears
to be in serious conflict with 4AAC 19.010-060 as well.

The evaluation of teaching performance is highly subjective

and in many cases the product of personality relationships

with administration. Further, student, parent, and community
sensitivities may cause m aterials to become a part of a teacher’'s
file and work record completely absent the knowledge of the teacher.

At the time of entry into the "record" it may not be known that such
m aterials would subsequently become a part of litigation. The know-—
ledge of same could easily deprive a teacher of fair and equitable
treatment before an adminiscrative agency such as a school board or
in a community generally.

Each year we are faced with an increasing number of actions against

teachers as employees which are all too frequently based on data
which is not completely accurate and, in many cases, nothing more
than the opinion of another person. To make this kind of informa-

tion generally available appears to be a most serious intrusion into
basic constitutional protections as well as a teachers right to rea-
sonable academic and individual freedom.



| .believe the potential exists; for major problems as a result of
the enactment of this kind of legislation and would strongly re-
commend that Section 40.25.030(f) (at least lines 23 - 28) be in -
cluded as part of Section 40.25.030(a) EXEMPTIONS.

Further, Section 40.25,.090 (5), in the definition of "records"™ does
nothing more than compound the problem from our perspective in that
it appears to make just about anything and everything relating to
job performance available as a matter of record.

Perhaps 40.25.030(a) (12) coulJd be broadened sufficiently to accom-

modate our concerns and s till accomplish the general intent of this
bill. There s till remains, nowever, the potential for conflict be-
tween this b ill and the content of negotiated agreements on matters

pertaining to personnel files.

Finally,, in looking at two other sections of the bill; in 40.25.015(d),
there seems to exist a potent”il for extremely high cost of administra-
tion to the State and/or other governmental agency or sub-division,
especially when considered in light of Section 40.25.015(c) which seems
to make the process of access far too casual. Recently we have witness
ed the extremely effective results of extremist and single issue orient
ed activity by various groups around the country who are well organized
but whose success is sometimes dependent upon distortion and/or misin—
form ation. This b ill gives far too much latitude to those who do not
always serve the public interest.

On behalf of NEA-Alaska, teachers throughout the State, and, | am sure,
many other public employees, | respectfully request your attention to
these concerns.

Sincerely,

Robert Manners
Executive Secretary

RM: jw
C: Senator Pa-—r

Senator Fischer
Senator Stimson



CITY AND BOROUGH OF JUNEAU SCHOOL DISTRICT
P.O. BOX 808 = DOUGLAS, ALASKA 99824

Apr.il 10, 1981

The Honorable Patrick M. Rodey
Chairman of Senate Judiciary Committee
Pouch V

State Office Building

Juneau, AK 99811

Dear Senator Rodey:

I have been asked by the Alaska Association of School Ad-—
ministrators to prepare a position statement and submit

it to your committee on Committee Substitute for Senate
Bill 90 that is in your committee. The administrators

in the state have some serious concerns about this par—
ticular bill and I will try to express them as concise—

ly as possible. On the second page, line 15, copies of
records and the ability to request them by telephone
still causes all of us concern. We feel we should have

full knowledge of whoever we are required to give the
information to, which means something in writing signed

by the person or them signing.a log in the office as they
request the information. On line 24 on the same page
we-"have a concern about the section that says 20 pages

of records copied without charge within any 24 hour per—
iod- we would suggest if this has to be, it should be
within either one or two working days, as opposed to a

24 hour period. In addition to that, the school districts
could be forced into having to hire extra help to cover
cost of copying 20 pages if the requests become excessive.

Page 7 beginning on line 23 is request for information
about personnel files that should remain confidential to
protect the rights of the individuals. In addition, this
would destroy the evaluation process which is designed
to encourage supervisors to provide constructive criti—
cism as well as areas their employees are performing
satisfactory so they can improve. With this information
going public, the threat of litigation will suppress
candid and honest evaluation. Information such as job
description, education/ or training, past experience

are part of the application forms and can he made public
now.

,U

ACCREDITED BY NORTHWEST ASSOCIATION OF SECONDARY AND HIGHER SCHOOLS
mom L AT T B , AV dx ¥ o/t > J'rt C.



ACCREDITED

CITY AND BOROUGH OF JUNEAU SCHOOL DISTRICT
P.O. BOX 808 = DOUGLAS, ALASKA 99824

Page 2

The Honorable Patrick M. Rodey

On page 8 line 3, we feel the finalists should be limited
to upper management level positions for inspection as
opposed to every job application in the school district.
We do not feel that the benefits for making all job po—
sitions open in such a manner, would serve the best in-—
terest of the public or scnool, but would rather place

a large undue burden on the backs of school districts.

One of the major concerns expressed by administrators

is the fact this particular bill will place an undue
burden on them to determine whether they will or will not
release their records. Most of the smaller school dis—
tricts do not have immediate access to a lawyer, so it
places that decision on the back of the school adminis—
trator, and many are concerned about this additional
responsibility placed on them. The school administrators
do not want this interpreted as a desire on their part
not to make information available to the public; however,
we feel this bill under the current draft is going to

add additional burdens and cost to the districts.

We thank you for this opportunity to present our concerns.

Sincerely,

Superintendent of Schools

DLM/el
cc: Darroll Hargraves

BY NORTHWEST ASSOCIATION OF SECONDARY AND HIGHER SCHOOLS
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Rep. Brown, 0Tiair. House Judiciary and Sen. Rodey, Chair. Senate Judiciary

*

ANALYSIS OF HE.7, SB" 90? CSSB 90(SA), Department of Law Proposed Substitute and Model Bill

) Dean M. Gottehrer} Univ. of Alaska, Journalism Dept.

* Chairman Fairbanks, Alaska 479-7761
Alaska Freedom of Information Task Force

Five versions of a bill to create a new chapter in the state statutes on Privacy and Public
Information have been created for the consideration of the Legislature. For purposes of
analysis and comparison, it is difficult to hold one bill up as the standard and compare the
others against it. A number of items have been suggested that could easily be incorporated
into the Model Bill and strengthen it. Many more suggestions have been made that weaken
access tc information. So comparisons will have to be made across the different bills.

ANALYSIS OF HB 7: Of the three bills currently before one or another committees of the
Legislature, this bill most approximates the Model Bill drafted by the Task Force. It has
been rewritten from the Model Bill and many of the changes are insignificant and will not be
noted here. Following are suggestions for improvement-or questions raised by the rewriting:
On page 2, line 17: Provision should be made for in person requests. Page 2, line 22:

The section on charges, waivers and 20 pages free each 24 hours in CSSB 90 would improve

the section on fees. On page 3, line 9: "that person®s designee" 1is somewhat ambiguous

and could be more specific as "the designees of any of these persons;" On page 3, lines 17 a
13 add physician-patient privilege to the Model Bill*s language. All medical 7 psychological
and sociological records should be available to the subjects of those records without
exception. On page 4,.beginning on line 1 the following language was added "privileged
information and confidential commercial, financial” and should be removed. Page 4, line 21:
Why was criminal r ived? On page 5, line 7 change "the notes" to "all notes""so there

is no possible ambiyuity.Paae 6, line 3: insert "date and" between "the" and "time" in the
early part of the line. On page 7 in the section on denial of requests, what is a record

of denials of requests for records? Is this a file of all copies of denials of requests

and if so shouldn"t that be said? Also on line 10, shouldn®"t it say "public”” inspection?

In 40.26.025(a) the question of jurisdiction was removed. The language 1in the Model Bill
was intended to allow an individual to bring suit in that person®s home jurisdiction, rather
than forcing that person to travel to Anchorage, Juneau or Fairbanks, for example, to file
suit. Page 9, line 13 adds "cities"™ to the list and should be included. HB 7 does not
include a definition of privacy and we believe it should. Page 9, line 26 "information
stored in a computer storage system" was added tn the definition of record which improves
the definition.

ANALYSIS CF SB 90: A detailed ana.ly-is of SB 90 has been done elsewhere, so here 1 will
just restate some specific conclusions. SB 90 rates high with the Task Force. It includes
all branches of government, provides speedy access to government documents and generally
sides with free and open government. Most exclusions a justified. Needed changes
include: A definition of the right of privacy, strikv 0.25.015 (e)® ) which is too
general an exclusion, eliminating from 40.25.015 (13) oi .jinal entry police records and
striking subsction (C) of that section which speaks of an unjustifiable intrusion into

a person®s right of privacy, placing the burden of proof in a suit for disclosure on the
governmental unit to prove it was required not to release requested information, requiring
each governmental unit to keep a file of letters of denial of information requests that
should itself be public, include information stored in a computer system and independent
contractors pa ,d with public money inwho.leor in part and under the supervision of a
governmental unit"™ 1in areas covered by the law.

ANALYSIS OF CSSB 90 (SA): Four changes to SB 90 found 1in CSSB 90(SA) improve the bill

and should be incorporated into the Model Bill and HB 7. Page 2 subsection (d) on the

fee schedule, waiver of fees and number of pages copied without charge 1in a 24-ho- period
improve the bill. 40.25.040 on Access to records by record subject and 40.25.06 d
Correction and amendment of records improve the bill and should be added. They provide
that the subject of a record should have access to those records and that a process should
be provided for correcting and amending records and where that 1is not done providing a <
method for the record subject to indicate differences with the records. On page 7,
subsection (f) on personnel file information 1is a mixed blessing. The section on what 1is

open in a file is an 1improvement over previous language. However, the part on applications
limits the open record to finalists. While that is better than nothing, every applicant
should be open to the public. Finally, this version also includes computer tape or

information stored 1in a computer system, which is a plus. Unfortunately the committee
decided to adopt a great deal of language from the Department of Law"s proposed substitute
C'.ct has tbe effect of delaying access, providing for the potential supremacy of personal
privacy over the public interest in disclosure (section (12) on page 6 is particularly
noxious here), perhaps removing autopsy records from public disclosure, probably providing
for the notification of all persons named in records before the records are disclosed,
eliminating the name of a crime victim as a public record and thus generally removing many
recoiuS that are now public from disclosure or access by the public. Current legislation
is preferable to CSSB 90(SA).
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ANALYSIS OF DEPARTMENT OF LAW"S PROPOSED COMMITTEE SUBSTITUTE FOR SB 90: A number of the
changes noted above to SB 90 originated in this version of the bill. . Notable are the
language on fees, waivers and free copies, access to records by the subject, correction
and amendment of records and some of the language on employee records that would be open.
A~numfcer of changes are neutral, but the overwhelming number of changes make this the
most atrocious version of the bill yet presented. Any version of the bill 1is to be
preferred to this one and certainly the present law is much better than this. The bill
provides for much extended delays in denying records and for appeals of denials before
an individual could go to court. (See page 3.) The bill establishes the "unusual
circumstances”™ concept that will only act to delay access to public records. (See page
4, (d) (1-4) for the specifics.) The bill establishes the balancing of privacy against
the pj-blic interest for disclosure and then lists a number of dubious factors fcr"the
governmental unit to consider before disclosing- including possible adverse effects or
the individual of possible disclosure. (See pp. 6-8, subsections (b) and (c).) It

also requires the governmental unit to make reasonable efforts, which are never defined,
to notify a person subject of a record when there 1is a substantial probability that

the person would object. The bill also distinguishes accessible records and defines

them in such a way as to practically guarantee that individuals who wish to see records
about themselves or amend or correct them will have a difficult time doing so. (See.

(1) on page 12.) Finally, the effective date is July 1, 1982 and there is no reason
that justifies such an extended delay. The bill also drops sections found in 5B 90,

CSSB 90(SA), HB 7 and the Model Bill pertaining to attorney work product and judicial

documents. It also eliminates the name of the victim of a crime anc the definition of
personal information. It fails to define privacy and an unwarranted 1invasion of personal
privacy.

MODEL BILL: As noted above, some additional sections found in various version could
easily be incorporated in the Model Ei TF specifically the sections on fees, waivers
end free copies, and the sections on access to records by their subjects ana
corrections and amendments to records.

TO: Rep. Brown, Chair. House Judiciary and Sen. Rodey, Chair. Senate Judiciary
FROM: Dean M. Gottehrer, Chairman, Alaska Freedom of Information Task Force
Ui . of Alaska, Journalism Dent. Fairbanks, Alaska 479-7761
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tpao The. Honorable W. R, Hudson daU: February 21, 1980
( Coumissioner
Department of Administration hie NO: J-66-209-80

TELEPHONE NO. e *

from: AVRUM H. GROSS
ATTORNEY GENERAL

subject: ® Disclosure of names
& addresses of lon—
gevity bonus recip-—
By: ients
Thomas H. (Jahnke
Assistant Attorney/General
Department of Law

By memorandum dated October 4, 1979 you requested
our opinion on whether disclosure of the names and addresses
of longevity bonus‘recipients to legislators violates their
right to privacy. We believe that it does not.

The question presented is controlled by AS 09.25.-
110 wh_ n provides that all agency records, papers, and
files are open tc public inspection unless specifically
provided otherwise. We are aware of no statute or regula—
tion which is to the contrary.

We do not believe that Alaska Const., art. I, 5 22
dictates a different result. It states:

The right of the people to privacy is
recognized and shall not be infringed.

The scope of this right has been barely defined in decisions
by the courts.

In Falcon v. Alaska Public Offices Commission, 570
P.2d 469 (Alaska (T977) the court noted the potential for
unconstitutional 1invasion of privacy in the operation of a
statute requiring a doctor/candidate to disclose the names

of patients to the commission. Information which might be
deemed protected by one"s right to privacy was said to in-—
clude

that which a person desires to keep private
and which, if disseminated, would tend to
cause substantial concern, anxiety, or em-—
barrassment to a reasonable person.

570 P.2d at 479. (Emphasis added.) We do not believe that
reasonable persons could suffer substantial anxiety or em-—
barrassment by reason of any disclosure to legislators that
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February 21, 19DO
Page #2

they are Fong-time doraiciliaries of Alaska and over age 65.

We note that there#are specific statutory prohibi—
tions against disclosure by the Department of Health and
Social Services of the names of recipients of public assis—
tance. AS 47.05.020 -- 47.05.030. That restriction has no
force in the Department of Administration, Division of Pio—
neer Benefits. Additionally, AS 47.45.170 makes it absolute
ly clear that longevity bonus 1is a reward or 1incentive, not
a form of public assistance. The absence of a comparable

non-disclosure provision in AS 47.45 militates in favor.of
disclosure. .

We do not address the question whether such dis—
closures may be made to parties ether than legislators..



from.

Mon. Lee McAnerney, Commissioner date; April 17, 1979
Department, of Community &
Regional Affairs fiieno: J-65-642-79
ATTN: Palmer McCarter, Director
Local Government Assistance  TEIEPHONENOi

AVRU*M M. GROSS SUBIICT: Availability of
ATTORNEY GENERAL mailing lists
By:

Rodger W. Pegue
Assistant Attorney

You have asked whether mailing lists or names of
persons who apply for ta. exemptions as senior citizens or
as owners of farm land are privileged.

The answer to your question will depend on the
circumstances of each case. The right to privacy under the
Alaska Constitution is not absolute. Falcon v. A .P.0O.C .,

370 P.2d 469, 476 (Alaska 1977). However” it may not be in-—
fringed upon without "sufficient justification."” Id. The
result 1is that, prior to making a disclosure, there must, be

a weighing and balancing of the interests to be served by
making the disclosure against the interests to be invaded or
infringed upon.

If, for example, a legislator requires information
in order Lo aid him in the performance of his duties as a
legislator, the interest to be served by disclosing the in—
formation to him is an important governmental 1interest. A
correspondingly important interest in privacy would be re—
quired to deny the request.

On the other hand, the public interest, if any, 1in
making mailing lists available to vendors, interest groups,
pollsters, and the like 1is slight 1indeed: and the individual®s
interest in being left alone and in not having the government
facilitate an invasion of his privacy appears, on its face,
to he more important.

There is a difference, however, in furnishing a
copy of a mailing list to someone, on the one hand, and al—
lowing that: same person to look at and copy information on
file, on. the other. <If a person wishes to take Lhe time and
"make the effort to gather names and addresses which are on
\file -- and that information does not in itself reveal mat-"
;ters which a reasonable person of ordinary prudence would
".wish to keep private -- the files are open for inspection
and copying.
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We do not believe that a person who applies for a
tax exemption for farm land can reasonably expect that in-—

formation to be kept private. There 1is nothing embarrassing
about having a farm, and assessment records are public rec—
ords at any event. On the other hand, he can reasonably ex—

pect the sfa€e not to sell (or give) the mailing list on
which he appears to a farm supplier or what have you.

A person who applies for a senior-citizen tax ex—
emption may well x7ish that information to be kept private.
Many people, still vigorous and capable, are rejected for
one thing or another because they are "too old."™ While at—
titudes on aging may be improving, for the present, many
people prefer that their having reached 65" years of age not
be made a matter of public knowledge. That appears 1.0 be a
reasonable proposition. However, their right to privacy 1is
not absolute, and to the extent that there is a public need
to know which -- as opposed to how many -- persons have the
exemption, the information could be disclosed on a case-by-
case basis. \So far, we have not been advised of any need to
"know the names of persons with this exemption. Accordingly, "
neither a mailing 11st nor the files should, as a general
erule, be available on senior-citizen tax exemptions. 0f;
course, information on Tfile which does not reveal names or
addresses 1is public.

There are few easy answers 1in these matters. You
are under a duty to make your files available f.r public in—
spection and copying. AS 09.25.110, 120. Records 1iade con—
fidential by state law, however, may not be disclosed. AS
09.25.120. The right to privacy guaranteed by the constitu—
tion is, of course, one of those laws. Alaska Const., art.

1, 822. You mus* obey those commands, and 1in doing so,
reconcile them so as to avoid conflicts between thenm. For
example, by excising names and addresses you can, 1in most

. Instances, give the inquirer the information he needs while
still protecting the privacy of the individuals. When 1in
doubt, it 1is best to err on the side of non-disclosure. A
court or higher administrative authority can always correct
an erroneous refusal to disclose. Wo one can correct an er —
roneous disclosure.

"For now and with respect to the problem as stated,
"we can give you the following rules:

"l. As a general rule, the government may not



Palmer McCarter
April 17, 1979
Page #3

efurnish mailing lists of individuals to vendors, interest"*
"groups, and the like:

\2. As a general rule, the names and addresses of*
"applicants for the senior-citizen tax exemption are confi-
dential. 2

3. As a general rule, the names and addresses of
applicants for the farm-use tax exemption may be disclosed.

RWP/pijg
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DEPARTMENT OF LAW

OEEICE OF THE ATTORNEY CENTRAL POUCH f -STATE CAPITOL
JUNEAU SSBTI

July 31, 1978

Mr. Francis M. Flavin, Ombudsman
340 "K1 Street, Suite 203
Anchorage, Alaska 99501

Re Ombudsman Complaint
#A78-0655 (license
plate information)

Our File: J-66-787-7S

Dear IHIr. Flavin:

Your letter to the Attorney General on this matter
has been referred to me for reply. The issue presented 1is
whether the adoption of the Privacy Amendment to the A.laska
Constitution, art. 1, & 22, impliedly amended AS C9.25.110. */

Often called the Alaska Freedom of Information Act,
AS 09.25.110 **/ p7-ovides generally that, absent a "specific"
dictate to the contrary, all public record? are open to public
inspection and copying. Mo thing 1in the section requires (or

Z) A threshold question is whether AS 44.23.020 allows the

Attorney General to provide the Ombudsman with legal advice.
believe that, as an agency of the legislature, AS 24.55.110,

the Office of Ombudsman is entitled to a written 1legal opinion

under AS 44.33.020(b)(4). Even in the absence of that statute,
the A.ttornev General®s common law powers would appear to autho-
-ize the opinion. Public Defender Agency v. Super. Ct., 1st

Jud. Dist., 534 P.2d 547 (Alaska 1975).

?®*/ The section reads as follows:

Sec. 09.25.110. INSPECTION AND COPIES CF PUBLIC RECORDS.
Unless specifically provided otherwise the books, records,
papers, files, accounts, writings, and transactions of all
agencies and departments are public records and are open
to inspect/on by the public under reasonable rules during
regular office hours. The public officer hiving the

/ custody of public records shall give on re. uest and pay-

) ment of costs a certified copy of the public record.

JAY S. HAMMOND, OOYERHOR
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even authorizes) the keeper of the records to inquire into the
bona fides of the request for a record or other information.
Nothing 1in the section allows the keeper of the records to
reject a request simply because he doubts that it is legitimate
or even if he is convinced on the basis of the information
available to him that the request is illegitimate. The statute
is Kantian in"its dictate. If a rapist asks for a girl"s name
and address, under the statute®s plain language, the keeper of
the records must reveal then.

This office has, however, consistently rejected the
Kantian formulation and taken the position that the constitu—
tional right of privacy takes precedence over the Freedom of
Information Act. When the two come in conflict, the keeper of
the records (the state) can TfTacilitate or cause a person®s
privacy to be invaded only to the extent that a legitimate
public interest requires it. Falcon v. A .P.0.C., 570 P.2d 469
(Alaska 1977). Hence, 1f a public release of information would
result in a disclosure which would stigmatize one or subject
one to opprobrium or otherwise disclose matters which an
ordinary, reasonable person would prefer remain private, then
there must be a legitimate public interest in releasing the
information sufficient to justify the invasion of privacy
before the information can be released. Falcon v. A P .0.C._,
supra; cf., Ravin v. State, 537 P.2d 494 (Alaska 1975) (Tialanc-
ing of interests).

With respect to motor vehicle registration, as a
gene-al rule, the release of the information is in itself
harmless. The probability of serious misuse does not appear to
be great. The likelihood of potentially obnoxious use (e.g.,
an unsolicited offer to purchase) does not appear much greater.
As a gereral rule, persons requesting the information will have
an interest sufficient to justify the information®"s release,

hit-and-run victims, seekers of witnesses to accidents, ----
junkyard dealers, auto towers, and credi ors. Even a would-be,
3-beit unsolicited, purchaser has a legitimate interest. */
one has suggested that there is any pattern of misuse Ol

-V We cannot agree with your assumption that the only legiti-
—~=te use of registration information is to futher 1its major
*UrP<se, 1i.e. , revenue and law enforcement. It is, for 1instance,
sed t0 establish owmership. AS 28.10.560; State Farm Mut.

N Co Ins. Co. v. Clark,.397 F.Supp. 745 (D. Alaska 1975).
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information or any serious or persistent problem in the misuse
of information which would support an imposition of admini—
strative restrictions on the release of information under AS
09.25.100 and 110. IT such a pattern or problem existed, then
the protections of the Privacy Amendment could be 1invoked. But
absent both,- the statute controls.

It would certainly be possible, if it chooses to do
so, for the legislature to amend title 28 to provide for the
administrators to devise regulations or forms for protec .""ng
motor vehicle registrants (and others) from constitutionally
permissible but nevertheless unwanted 1intrusions into their
privacy. We do not believe that, absent a change 1in the law or
the existence of an actual™and serious problem involving some—
one"s privacy, the administrators have the authority to carve
out their own exceptions from the statutory dictates of AS
09.2b. 110. That would be. a real abuse of discretion, an abuse
which you would, undoubtedly, soon be called upon to examine.

Sincerely*yours,

AVKUM M . GROSS

Assistant Attorney General

RWP -md



MEMORANDUM State of Alaska

rc The Honorable Andrew S. Warwick DATE July 22, 1976

Commissioner
Department of Administration ALE NO
TELEPHONE NO. -/ . o X7

Richard A. Bradley subject: Access to employees'
Assistant 7ittomev General * m home address by members

Department of Law of the public

A request by a union for the names and addresses of
state employees has caused us to review the questions that the
releases of such information may raise. Authority for such a
release was offered, by the union and was said to include AS
09.25.120; AS 40.21.060(1); and AS 29.40.070.

As | understand the situation, you haveno objection to
the release of the names of state employees or to thereleaseof
the identity of their employing agency. The address at which the
employee receives personal mail presents a greater difficulty; it

is not the policy of the State to deliver through theState’s
m ail system what is personal mail of an employee.

AS 09.25.120 (and its sister section, 8110) generally
provides for the release of inform ation to the public unless the
inform ation is required to be maintained confidential. I con-—
sider that it is clear that the addresses of state employees are
not required to be kept confidential by any affirm ative law or
regulation; it is apparently the practice of the Division of
Personnel not to view employee addresses as part of the employee’'s
"personal history”; and it is therefore not confidential under

Personnel Rule 14 07.0.

AS 40.21.061(1) obliges the chief executive officer of
each agency to maintain the records of his agency; it bears at
best. obliguely on the question presented.

AS 29.40.070 simply states the policy of the collective
bargaining act to promote the harmonious and cooperative relations
between government and its employees and affirm atively recognizes
the right of public employees to organize for the purposes of
collective bargaining. . While its policy cannot be denied, it
~oe3d not deal with the guestion of access to employees' addresses.

W hile the policy of AS 09.25.120 is generally to
Provide accesa to records maintained by public agencies, its
listing of what may be considered confidential cannot be
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Department of Administration - 2 -
considered exhaustive in view of Tort. I, 522 of the Alaska
Constitution: "The right of the people to privacy is recognized
and shall not be infringed." - -

The name and place of employment of a state employee-
may be considered public information as is certain other informa-
tion not relevant here. The home address of an employee is,
generally sneaking, not the kind of information that the public
has any rights in nor is there any clear public purpose in making
the inform ation available to members of the public. 1/ It
represents the kind of information that quite properly can and
should be viewed by the State government as protected under the
constitutional right of privacy. In this sense, the request of
the union under AS 09.25.1?7u is well placed; it has stated no
special reasons for disclosure of employee addresses to it that
other public groups or members of the public could not articulate.

On the other hand, | agree that it could be appropriate
for the Labor Relations Agency to order the release of this
inform ation. The Excelsior Underwear, Inc. case, 156 NLRB 126,

61 LRRM 1217 (1966) and IliLP-B v. Kvnan-Gornon Co., 294 U.S. 759
(1969) both recognize that the L'LRB, as a labor relations agency
Wy order the release of the names and addresses of employees
eligible to vote in an election when necessary to insure the
fairness of an election; in the f—~cql_sior Underwear case, tho
order provided that the employer would provide the regional
director of the IiLRD with the list of enployees and their addresses
vi' in seven days after an election has been called.

Accordingly, in summary, we are prepared to defend a
eeternination by you that a list of public employees would not
e available to a member of tho public if it contained residence
carring sgdresses; we would have defended this refusal on. the
9round of the constitutional right of privacy. As we say this,
e suggest that you may wish to review the policies of your
paxtrent on the present access of the public to the information.

“cllullin, dhicf of Recruitment and Examining in the
si°n of Personnel, 'e'.ivisod that he would allow access to a
the~Cnr'G* file with confidential material removed but with
~Cjidence address remaining, to a member Qf the press who
Vr’ Mc”ullin advised that he would deny access
e°lesale request for employee addresses.
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We believe that a proper request to the Labor Relations
Agency would possibly generate a list of employees cualified to
vote in a given election, be acknowledge, moreover, that a

Inforriationllnit *** P°SSibly have a contractual right to the same
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3/30/81

Robert Gisell
2909 Arctic Blvd.
Anchorage, Ak.

99503

Regarding HB 7 and SB 90 , Mr. Gisell
feels the bills should contain a provision
for appeal to a third party, if an agency
refuses to turn over information. These
bills deal with freedom of information....
Also, he believes, a time limit on response
to appeal should be provided for, so that
a citiren would not have to wait forever to

get AN ANnNSWe Tl ..ot iee e a i e



Official

Alaska State Legislature

Senate

Pouch V
Judiciary Committee state capitol

Juneau, Alaska 99S11

MEMORANDUM

TO: Senator Bennett
Senator Hohman
Senator Parr
Senator Rav

r

FROM: Senator Rodey nNO oA
DATE: May 7, 1981

SUBJECT: SE 90 "An Actrelating to privacy and public
information; changing Rule 65 of the Alaska
Supreme Court Rule** of Civil Procedure; and
providing foi* an effective date."

Please find attached a committee substitute draft of SB
90.

The draft incorporates the ideas discussed at the

committee meetings and those submitted by you upon the
circulation of the first draft.

I. would Ilike to move this bill out if the committee is
satisfied with its form.

PMR/ods
Attachment
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Speak for
yourself

Whether they were hased on his experiences or
on some other” wisdom, we believe Juneau City-
Borou?h Attornex Lee Sharp’s testimony on a
state freedom of information bill was an affront to
the ¢ity-borough assembly and the people of this
municipality. S

According to Mr. Sharp's opinion, city officials
and no one’else should determine whicli informa-
tion is open, to the public. For the purposes of
freedom ‘of information, municipalities are_not a
Bart of the state of Alaska, Says Mr, Sharp.

ather, theg aie independent feifdoms in which
local assembly members can open and close local
records at will. This feudal concept of freedom of
information position has consistently been re-
jected by state courts. Nevertheless,” Mr. Sharp
conFnu?s to insist it is a viable modus operanai
for loca ?overn_ments.

We couldn’t disagree more. Local governments
receive a maHor portion of their funding from the
stale. In fact, local governments are Created b
the state. In every area we can think of, locdl
governments must comply with state law. Ac-
cording to Mr, Sharp’s Posmon, however, local
9overnment should be free to close all of their
ecords, If they so desire.

That simply isn't a proper way to run a govern-

ent, The cAty-bCPrough overriment, as well as
the stale and ‘federal” governments, are govern-
ments of the people. T0 arque a group of Elected
or appainted government officials can combine to
hide information from the rest of the people isa
concept we and all Alaskans must reject outright,
with very few exceptions. _

As Mr. Sharp fully knows, according to current
state law, * The people, in delegating authority, do
notd?n/e the|r|%ubl|c servants the right to décide

efl
whaf Js ggod for them to know anﬁ wha}t].lshnot
good tor"them to know.” It is the [aw which In-
Cludes that statement whkh Mr. Sham seeks to

G 6 f

The one pay tele. (
of people waiting to*
but press agents as
the hostages.
The man inside t
him. “No.J.B., |
| talked to the bro
we can swing it...
to say on TV that \
Grandma Bonny C
thought about duri
the hostage says ii, , *
Clyde’s Hamburge:53 D, r
sales meeting. . .L*7N0014;
«any hostage to choOW e
helper. . .Will thasads”™.
People were ba>/, ‘a»°l
been there long crvasoja '
The next man toj- a3 =
I've got a hostage Ly.
told him we'd write
picture with his arf
agent. ..What d o b ulld,:
There are more *
cadets. Hold page (DI3C*C"'
tl now?. . .(yodsa>

ar-

WASHINGTON/
during the past fi
thoughtful as his
another term in the?

With less than s
relinquish his offic
sought in vain thn .
most wanted to acco,

In what probabl
both substantively »
the broad yet cleai
before had been clear

Oratory never has,
the farewell address
sanctimonious style!



" Tepear on xne loca| leveir
enerally speaking, the local city-borqugh as-
sembly has been relatively responsive to freedom
of information requests — especially after they
were taken to court and lost. 'Last summer, the
Juneau Empire, was forced to seek a preliminary
|njunctron against the city-borough to. obtain
ubrc mformatron the names and qualificatigns
|cants for crtX orough mana er oIrce
chre and |re chre t the Urging of harp
the assembly and city- borough manager had
refused our equests
mAs occurred in the three previous Statewid e
cases.and one, since, the preliminary mrunctron
ordering the city- borou%h 0 hand.over the appli-
cants was grantéd over the protests of Mr. Sharp.
- Now we find Mr. Sharp advocating that
munrcrpalrtres be given the right to E&xempt
themsel ves rom anP/state reedom of informatjon
law. And, shock |ngy some members of the city-
borough assembly™= Mr. Sharp’s bosses — were
unaware of his ariti- freedom of mformatron IobbY
ing efforts. At least one crty orou? assemb
member tola us the assembly at no me asdrs
cussed or laid out a posrtron on the subject.
idn't .agree with what he said, and. it
Sharpvs testrmony doesn t represent my posrtron
ould hope” It does not represerit the as-
sembly osrtron said Assembly member Dian-
ne Bergstrom.

According to City Manager Carl Laird, “It
hasn't been brought up at an assembh{ meeting .
the assembl Smembersb are the p iCy-makers.
ImnotrT;on get involved In a policy decision.

Therefore, we can onlx assume that Mr. Sharp’s
comments are_either his personal oprnrons or
the official position of the assembly. [f they are
his personal opinions, he has no right spending
city-norough time—and money— ¥ offerrn?
them. |f they are NOt the assemply's otficial posi-
tion why aré they being offered as such?

As far as we have been able to determine, the
assembly has not adorpted an official policy on
freedom” of informatio

Until the _assembl publrcly discusses and
adopts a p]osrtron on the freedom of information
pill, ave some respectful advice for Mr.
harp speak for yourselr.
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Azlack child s%@
and contribute in
So asserts the Children’s
advocacy group, in a new..-
Black and White Children
findings: m:
— Millions of black ch-
health care. As a result. th’
handicaps that could have;
— Blacks are twice as
year of life, twice as likt:.
times as likely to be unem.:
— One out of every twv
One in four lives in’subs
never seen a dentist and ot;
health care. Two out of fiv-
are not immunized against
This pathology is compc
assumption that the gap
America was closed durir.
“Millions of black child
ress began in the 1960s am.
says Marian Wright Edel
Defense Fund. “Unless imf
lack chlldrens
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By DONAI
AP IV
WASHINGTON (API - Ro.
< rush of visual and verbal i
There was the new presii
Cabinet, welcoming the Ireed
his first news conference. Ai
lirming the nation’s military
The opening scenes were ,
Now. though, comes the a
Hie first test of the credibility
lion s problems — and how |
fighting the good fight agaii
Reagan began his term wit,
tune when the American hi
inauguration Day. Fora week
used the White House cere mo
“swift and effective relributi
Al his first news conferenci
plagued him during the presi
’ trigger happy.”
Vivwy that the hostages are
revenge for their long ordeal-
Reagan was the voice of rr
"1 don’t think revenge is v
Restrained toward Iran, f



By Empire Stall which would be excluded from public review, |ncIud|n taxor in- spould have the right io keep cerftarnm Jters prrvate—especr IIy
The public — and eTpecraIIZ members of the ;r)]ress — go% formation retumns, Bersonal Information on public émployees, those relating to agp Ications 0 can idates for. municipal g
chance Thursdaj to tell Alaska lawmakers what they think of a medical records student records, trade secrets and notés or  Sharp maintdined a numb ero ap? licants or city manager this
roposed freedom of information bill that has been i the works Memoran a prepared by a justice or ju summer were forced to wrt faw err (PP lications because.the
or over five Years a?/ the |IF reas h rr;overnn%’%nt agency refuses to Media wanted to ma et em avara ble for public insp ectron
The general consensus? Government s/cald have litUe or no releasea ecord, the urden of proof on showing the record isa ~_ The Empire_eventually took the Clte/vr}grtc?rlrjlret dO\t/ﬁg (tjt()ar Wgﬁt%

right ta_ privac ubli c document rests on the Individual or firm seeking the ~and Superlor Court Judge Thomas St
grlhe Senate %tate Affarrs Committee headed ip by Sen. Vrc ecor 9 mak Pr i

lications pu
Fisch er R-Anch oragfg field r?a tcatewrde teleconference on the brI Dean Gottehi er. aser a]nt RrofessorattheUmvem tyof Alaska,  Other ag e)n)cres that \h)rou|(§ be affected by the legislation have

<SB90), which_wou state policy on privacy and , Fairbanks, and head o laska Freedom of Information Task  6om Iarned that the cost of meeting requests for Information will
public acgess. The il anemPts to walk th% th.ne Betwegn the ALASKA NE' /S Force, said the burden of h)mf for not releasing information D t00 high and have as ed thatcop%rrng fees Include an additional
ubIrcsrrght to review government records ind the protection of should ge on the agencles themselves. Indrvrduals should not be charge for finding the information.
r?ers nf right to dprlvac against local govemments to_ gain information — usually about regurre to show that thernformatron should b eprovr ed, ab As’the bill now reads fees would be S&%t bgthe commissioner of
onsored by Se'i Charlie Parr, Ik* airbanks. candidates for top-leve| publicjobs. uneau City Bor?ugr Attornely Lee Shar asargeuedt ll the Dep artment of Administration and would include only the
eder

S
Susan Frs e a reportér at the Fairbanks bail, News-Miner, “Kay Fannrng ubIrsher of the Anchorage Dally News, which fails to recognize. federal law_ requires certain state recor s be rrect cos o duplicatjon.
told TawmaKcrs tlie rights of citizens, not govar'r.vmt agencies, lias a freedom of information suit gendrn %ard It 15 £00 expensive kePtsecret e said the bill as;it rs now written Rresentsacon flict e mHnlcr al attorney sid a suffrcren[ charge is
are at stake She said prrvacy laws are desrgned fopretectcitizens, to go to court every time an agency decides not to release re- with federal requirements of confidentiality in certain govern- needed t0 d |Wlt flagrant abuse™ of access to public recdrds.
overnment lias nc right to privacy.’ quested information; matters I-Ii said some aw%/ers mag use more liberal access laws & a
In rece t months, four Alaska newspapers have brought suit " In"the 10-page bill, there are 17 categories of public records' Sharp argued before lawmakers last week that municipalities  WWiscovery tool” at taxpay@r's expense.



Whether they were based on his experiences or
on some other wisdom, we believe Juneau City-
Borough Attorney Lee Sharp's testimony on a
state freedom of ’nformation bill was an affront to
the city-borough assembly and the people of this
municipality.

According to Mr. Sharp’s opinion, city officials
ano ro one else should determine which informa-
tion if open to the public. For the purposes of
freedom of information, municipalities are not a
part o' the state of Alaska, says Mr. Sharp.
Rather, they are independent feifdoms ir. which
local assembly members can open and close local
records at will. This feudal conrvpt of freedom of
information position has consistently been re-
jected by state courts. Nevertheless, Mr. Sharp
continues to insist it is a viable modus operandi
for local governments.

We couldn’t disagree more. Local governments
receive a major portion of their funding from the
state. In fact, local governments are created by
the state. In every area we can think of, local
governments must comply with state law. Ac-
cording to Mr. Sharp’s position, however, local
governments should be free to close all of theii
records, if they so desire.

That simply isn’t a proper way to run a g wern
ment. The city-borough government, as well a
the state and federal governments, are govern
ments of the people. To argue a group of electei
or appointed government officials can combine t
hide information from the rest of the people is
concept we and all Alaskans must reject outriglr
with very few exceptions.

As Mr. Sharp fully knows, according to currer
date law, “The people, in delegating authority, d
not give their public servants the right to decic
what is good for them to know and what is n;
good for them to know." It is die law which ii
eludes that statement which Mr. Sharp s™eks <
repeal on the local level.

Generally speaking, the local city-borough a
sfcmbly has been relatively responsive to freedoi
of information requests — especially after tin
.were taken to court and lost. Last summer, tl
Juneau Empire was forced to seek a preliminai
injunction against the city-borough to obta:
public information, the names and qualificatioi
of applicants for city-borough manager, polii
chief and fire chief. Ai the urging of Mr. Shar
the assembly and city-borough manager In
refused our requests.

As occurred in the three previous statewk
cases and ore since, the preliminary injunctlo.
ordering the city-borough to hand over the appli-
cants was granted over the protests of Mr. Sharp.

Now we find Mr. Sharp advocating that
municipalities be given the right to exempt
themselves from any state freedom of information
law. And, shockingly, some members of the city-
borough assembly — Mr. Sharp's bosses — were
unaware of his anti-freedom of Information lobby-
ing efforts. A! least one city-borough assembly
member told us the assembly at no time has dis-
cussed 0l laid out a position on the subject.

T didn't agree with what he said, and it
(Sharp’s testimony) doesn’t represent my position

I would hope it does not represent the as-
sembly’s position," said Assembly member Dian-
ne Bergstrom.

According to City Manager Carl Laird, "It
hasn’t been brought up at an assembly meeting ...
the assembly (members) are the policy-makers.
I’m not going to get involved in a policy decision."

Therefore, we can only assume that Mr. Sharp's
comments are either his personal opinions or
the official position of the assembly. If they are
his personal opinions, he has no right spending
city-borough time—and money—by offering
them. If they are not the assembly’s official posi-
tion why are they being offered as such?

As far as we have been able to determine, the
assembly has not adopted an official policy on
freedom of information



ANCHORAGE TIMES, February 19, 1981

Jffieau — Members of a Senate i
comnwtee decided Tuesday that
thenSmould be no charge fc mp t0 20
pages per day of records Jisclosed
under proposed state freedom of in—
formation laws, j

The original bill (SB90) intro—
duced by Sen. Charlie Parr, D-Fair-
banks, called for the comit”.issioner
of the Department of Administration
to set fees to cover duplication costs.
However, people testifying before
the Senate State Affairs Committee
said some people cannot afford even
minimum charges.

During a Tuesday night com—
mittee session to rework the bhill,
several changes were made by Parr
and Committee “Chairman Vic;
Fischer, D-Anchorage, but the
changes still must be approved by
the full committee.

Responding to recent suits
brought by newspapers against local
governments, the committee mem —
bers tentatively approved changes to
the hill to open the records of final—
ists applying for all public positions.
No definition for finalists was given,
however .

A suggestion by the Department
of Law to provide 30days foi admin—
istrators to review the deniul of a re—
quest for records was rejected by
the committee.

Parr said he preferred court re—
view of denials because <“after they
go to the courts a few times they 1l
stop dragging their feet."

However Assistant  Attorney
General Idarrv Stem said going to
court would probably take longer
than having an c.dm.nistrator review
(he denial.

The committee adopted a sugges—
tion that agencies be allowed up to
five days | decide whether to re—
lease records in some cases. Stem
said more time Isneeded to Is? sure
that a person’s privucy Is not
violated or when there isa lot ot in—
formation requested.

The original bill required immedi —
ate release of information.

Stem said the extra time is
needed bccuuse "Once you have ex—
posed the information, there is no
remedy."

The committee initially lias
adopted a Department of Law rec—
ommendation that names of ull
crime victims — instead of simply
victims of sex crimes — be protected
from disclosure.

Computer-stored informationwas
added to materials subject to disclo—
sure. >



Legislators hear information law debate

Associated Press

Juneau — Changes in stale free-
dom of information”laws are needed
because government agencies, often
thwart citizen efforts to'get informa-
tion, a Sitka woman told” lawmakers
Thursday, .

Lucinda Hite said "the public is
definitely at a disadvantage” in seek-
mg information, and 1s frequent|
forced to deal with "four or five dif-
ferent" bureaucrats to get one piece
of information. ,

_Hite_ was among several i*eople,
prlmanI%{_members of the media,
who testified before a Senate com-
mittee in favor of a bill {8890 _which
would standardjze slate pro |c¥, on
privacy and public access. The Dill is
%pons,ored by Sen. Charlie Parr,

-Fuirbanks,

Susan Fisher, reporter at the
Fairbanks Daily’ News-Miner, told

™% fwhalers the rights of citizens, not

goyernment agencles, are at stake.
,rl_vacg/ laws dre demgned to protect
C'Itlﬁtert] ,and thggﬁv rn&nent has no
right to privacy," she said. ,

gFlshgr s_.aldythat while Parr's bill,
and a similar Hoase bill backed b
Rep. Brian Rogers, D-Fairbanks,
may be seen as Special interest bills
for"the media, they are not. Fisher
said the legislation would benefit the

lic.
IOUbL'é:v,v Williams, publisher of the
Ketchikan Daily News, said he Is

pleased the bill covers local govern-
ment angenmes, as well as state agen-

cies. In recent months, four Alaska
newspapers  have, brou?ht suit
against focal g .venimenis
formation.

chorage Da,i|¥ ws, which has a
freedom of information suit pending.

0.gain In-
Ka Fanningh&ublisher,of the An-

said it is too exgenswe t0 go to court
every time an agency decides not to
reledse requested information,
There are provisions in the bjll for
agencies to refuse to release infor-
mation. Dean Gottehrer, assistan
Erofes_sor at the University of Alas-
a-Fairbanks anu head of the Alaska
Freedom . of Information Task
Force, said the burden of proof for
not releasing information should be
on agencies. Individuals should not
e asked fo show that the informa-
tion should be provided, he said.
Some agencies affected by the

legislation have complained that the
cost. of meetln%_ requests for infor-
mation will be high, and have asked
that copying fees include the ex-
pense of Collecting information.

Under the bill; fees would be set
by the commissioner of the Depart-
ment of Administration and would
mctlude only the direct cost of dupli-
cation.

_An Anchora?e mumuPal attorney
said a sufficient charge Is needed to
"deal with flagrant abuse” of access
to public records.

r



JUNEAU EMPIRE,

By The Associated Press
The state's largest public
employee unionfiled suit
Wednesday ,
sity of Alaska for refu5|ngi_the
names, job titles and locations

of classified university

emé)loy_ees. o
herie Shelley, executive di-

rector of the "Alaska Public
Employees Association, said
the university has refused to

March 5,

gainst the Univer-

1981

turn over the information in an
attempt to block employees
from unionizing. \

However, Sherman Carter,
UA executive vice president,
said it would be a violation of
employees' privacy to release

the information. He said the un-

ion lias asked for the addresses
of employees, but Ms. Shelley
said addresses are not sought,

Other state agencies routinely

release the names, job titles,
locations and salaries of state
employees. _

hatever the request, Assist-
ant Attorney General Rodger
Peques said ‘state law does not
protect employees' addresses,.
and that it would be "unusual’
for the court to rule in favor of
not releasing the addresses. The
suit was filed In Fairbanks
Superior Court'

"You ¢cm hardly say releas-"" titles and locations, and "we do

ing: addresses is an invasion of
ﬁnvac when people pay to
ave them Publshed" In tele-
phone directories, Pegues said4
‘It sounds to me fike aspurious
attempt (by the UA) to prevent
the (eTTployees) from unioniz-

ing." , A
%arter said the universit
does aot have acomputer print-

not feel obligated to>makc a

fresh computer run for any pri-

vate _association for com-

mercial purpose.” & o
.w . _.t .

He said the information the
APEA wants is already avail-
able_in public documents, in-
cluding campus directories. But
Ms. Shelley said much of the in-

out listing only employees’ job «formation is not vp-to-datc.
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Inioi*afao2i”

By Tle'tesodated Preas

The Senate State Affairs
Committee made split recom-
inendations on a bill which,
would standardize state policy
access and privacy. p

Underlthe bill (CSSB90) in-r
tioduced by Sen. Charlie Parr,
DFairbanks, state and local
agencies would be required to
release requested information
immcdiately, unless itharms an
indivudual 3 privacy or is

MI3thoves

professor at ufe™University of
Alaska-Fairbanks and head of
the Alaska Freedom of Infor-
mation Task Force, said all
names of applicants should be
Bubject to release, & . w6
F The committee did not adopt
suggestions that names of crime
victims be protected,

The bill would apply toall
state and local agencies, in-
eluding government units, com-

. mittees, boards, legislative bod-

protected by .existing state lawi V,iea, and school boards. x

In response to recent "sits
brought by newspapers against
local governments, the hill
would require public access to
records of finalists applying for
all public positions The hill de—
fines finalists as the top three
individuals or 10 percent of the
applicants, whichever is great—
er.

Dean Gottehrer, assistant



ANCHORAGE TIMES, March 5, 1981

Panel splits
On ) On
freedom bill

AnocUIcd Press

JUNeau - The Senate State Af—
fairs Committee made split recom—
mendations on a bill that would
standardize state policy on public ac —
cess and privacy.

Under the bill (CSSB90) intro—
duced by Sen. Charlie Parr, D-Fair-
banks, state and local agencies
would be required to release re—
quested information immediately,
unless it harms an individual®s pri—
vacy or isprotected by existing state
laws.

Also, there would be no charge
for up to 20 pages per day of informa—
tion, and additional fees could be
waived ifitis in the public interest or
if the requester is indigent.

In response to recent suits
brought by newspapers against local
governments, the bill would require
public access to records of finalists
applying for all public positions. The
bill defines finalists as the top three
individuals or 10 percent of the appli—
cants, whichever isgreater.

Dean Gottehrer, assistant profes—
sor at the University of Alaska, Fair—
banks, and head of the Alaska Free—
dom of Information Task Force, said
all names of applicants should be
subject to release.

The committee did not adopt sug—
gestions that names of crime victims
tx; protected from public access,
which Gottehrer said would have
been "one of the most horrendous th—
ings" that could have happened to
the bill.

The bill would apply to all slate
and local agencies, including govern—
ment units, committees, boards, leg—
islative bodies and school boards.

The measure now goes to the Ju—
diciary Cor.jmitiee for considera—
tion.



JUNEAU EMPIRE,

Shedding light

Much has been said — and threatened — as a
reaction to the manner in which this newspaper
handles Its business, the athenn and d|ssem|na
tion of accounts of evens of g neral public in-
terest. While am I eat s béen shed upon the
suhje]ct relativel |t tha been added,

as een omet at as a result of
its reporta et ews ger has emonstrateda
0|c 0l |as ac?amst) men. |n fact, no such

olic eX|sts and, we helieve, ne|therdoess g

13S.” This newspa er as ony one overriqing
policy: to report ne sworth events anIY and ac-
curately un er pressure of ada|g _

Toc ar?et at any excesses or ortcomm sin
news coverage IS the result of a consplratonal con
sistency for-or against any group, Individual or
thing IS erroPeous

An example cited b j critics is a re(cent |nC|dent
involving, @ woman who was attacked. Afte she
escaped from her assallant she was taken to the
local women’s shelter operated by AWARE
(Aiding Women from Abuse and Rapé Emergen-
cies). We reported that, as it was relayed to us by
police spokesmen.

Then the roof caved in. We were accused of en-
dangenn the lives of the women at the shelter b){
IndiCatin w ere the victim had been taken. |
was %re the suspect could more easily track her
througn the newspaper ar ticle.

That's the versio the stor \z most geoP
heard. Several |mportant acts however, ar Mmiss-
mg?:trom that recoIIr tion of the chain of events.

Irst, when we learned where the wctlm Was
taken, there was no caveat included. Before the
stor ppegre none of the sources we spoke to

q us down to inform us that many fimes as-
% ants— let alone this suspect — traif victims to

ters goss| |¥ endangering shelter occupants.
The fact noth? assalla thﬁ been seen tside
the shelter ear ler t at week no doubt added to
te otentla grobems for th shelters%ccu ants
and te olice, As an aside, the suspect ever
appeare at the shelter, and the victim lias left
own

Second, it was assumed — wrongly —_that the
location of the she?ter Was con |de%ty al. That the
woman was ta en to AWARE, 1t seeme would
not garncu arly endanger anglone| the ocat|on |s
secret, The | cat|on was formerly confidential
but Its 0 erat s ound that in a city Juneau’s size
maintaini g at confidentiality 1s"impossible,

Third, we viewed the fact the woman was taken
to AWARE as we would view a traffic accl ent
wct|m being taken to Bartlett Memonal Hos Pna

are hhc agencies which B
ﬁeuaued unlic services, As such publishin

firm the Bubhcs faith that the a%encg 0|n%
Its é ut inform other potential domest
violénce victims that such services are available.

was mvolved would not onl rea-

March 17, 1981

With this in mind, we printed that the woman
: gltehrer children were ‘taken to the AWARE
Unfortunately, we Iearned of the other relevant
cncumséances (t \z after the article was
Pubhshe The following morning a member of
he Juneay Police Department mtormed S ot
them. At that pojnt, we and the A rr]Jeo le
should have sat down to talk. Wed|dnt though,
OurISthats where misconceptions began “to
In fact, representatives from AWARE ai. | the
Wé)ne never talked face-to-face unt|| yestei | al}/
when the accusatlons d]assdmp jons were ud
to rest. The reasons for the de ¥|nt at meetln
are att IS pomtummportant ut have nothin

0 with unwil |n ness on the part of either sid to

|scuss t e matter.

W at followed from that meetmg wh|ch actual-

|nvoIved more of an excha |n formation
t an anyth mg s more of an un erstan ing on the
gart of this hewspaper of how AWAREo erates

nd on the part of AWARE of how newspapers
erate There were no accusations. Nelther ere
there disagreements,

Just as AWARE plays an important role in the
community by a|d|ng victims of wolence 50 does
th|s newspaper ey I|oresent|ng the news. Each,

owever IS more, restricted g the resources

énla e fo it than by any “policiés” for or against
Ividuals or groups.
|s new nParﬁ)er mtends to maintain an open
line of commu |cat|0n with AWARE — and any
other (I:]rou s involved in issues and events of
enera g lic interest. To do that, however, re-
wres ommunication and consultation, not
threats and accusations.



JUNEAU EMPIRE, March 17, 1981

By C&REN ROBIN!>ON
Executive Director, AWARE

Wc at AWARE (Aiding Women from Abuse end Rape
Emergencies) are concerned by the Empire 3 insensitivity in
printing information in news articles which increases the danger
to victims of violent crimes.

The most recent example of thiswas the March 4th front page
story of a woman who escaped from her allegedly assaultive ex-
husband and the subsequent police rescue of her children. The
police did not rapture her assailant, whom they described as
armed and dangerous. In the same article it was stated that the
woman and her children were taken to the AWARE shelter.

On the day that story was printed, our shelter housed four
women and eight children. By printing the information that they
had been taken to AWARE, the Empire endangered not only the
12women and children staying at the shelter byt also the AWARE
staff and assorted visitors. The Empire could have conveyed the
same information, without endangering the victims, by stating,
"Police took die woman and children to an undisclosed location."

It is important that Empire readers be inform«i when violent
crimes occur inour community. But I' isinirere,live Uiat the news
be written ina manner which is sensitive to the very real danger
that threatens tie victims and that the reporting does not increase

the victim®s danger.

Another area that needs re-examination is the Empire®s handl —
ing of sexual assaults in the Police Blotter. State law prohibits
newspapers from publishing the victim3name for her protection
and to give her anonymity. The Empire®s policy of publishing ex—
act times and places of sexual assaults often makes a name un—
necessary. Mere acquaintances have told rape victims that they
read about the rape in the Police Blotter and knew itwas them
from die age and localon. Again, rad er than prindng that a sex—
ual assault was reported from a TV"™ Street address in the
Highlands, die Empire could print that "a sexual assault was
reported in town~~

Craig Medred has argued that the public needs to know the ex—
act location, time, age of victim, etc. in order to better defend
dicmsclvos. Because a rape occurs on Gastincau Avenue does not
mean that residents of Glacier Avenue are safe. If the Empire is
concerned about die public's safety why don"t they print a
description of the assailant rather than the victim? It would also
be beneficial for the Empire to print, at regular Intervals, descrip—
tions of the various methods employed by local rapists, especially
diose who fie still at large. It is also Important diat follow-up
reports include the types of sentencing that rapists receive from
the courts.

There isa clear difference between infromation which benefits
the public, as die invesdgative reporting in the Ellsburg and
Watergate cases, and detail which are not necessary to an under —
standing of die news, as the location of an assaultvictim when her
assailant is armed and at large. We are not talking about cen—
sorship, i.e. the suppression of informadon, but the sensitivity, in—
telligence and style with which the informadon tsconveyed.

Freedom of the press is guaranteed by the Bid of Rights. But
we ask the Empire, does “freedom of the press" give newspapers
die license to endanger people's safety? Is it possible that
"freedom of the press" involves more than the simple equalon
“the public”s right to know?" We at AWARE believe that along
with the press"s freedom comes the basic responsibility to report
news without increasing the danger to victims of violent crimes.

We would like to thank the individuals and businesses in the
Juneau community who supported us In these views.

We are asking the Empire for a change of public policy when it
comes to victims of domestic violence and sexual assault. With a
S"-xual assault rate 3357« higher th in cities with similar popula—
tions, Juneau residents need to hi concerned about how news
reports affect victims of violent crimes ifonly because we are all
potential victims,
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INTRODUCTION

On September 1, 1974tan "open records law", short titled
the ""Freedom of Information Law"™, took effect in the State of
New York which declared basically that the public should have
access to the records of government. In the section on defi—
nitions, "agency"™ was all-inclusive- there were no exceptions,
therefore, the State Legislature was included and was required
to comply with the requirements of the act in the same manner
as other state and municipal agencies.

On January 1, 1978, an amended version of the New York
State law took effect which excluded the Judiciary and the
State Legislature from the definition of "agency". However,
in the new law a new section was created entitled "access to
state legislative records" as distinguished from a section
entitled "access to agency records". A principal difference
of these two sections 1is that under "access to agency records”
all records are public (made available for public inspection
and copying) except those specifically exempted; whereas under
"access to legislative records”™ only those records are public
which are listed, therefore, all others are not public.

The difference 1in the access standards to public records
noted above has created some demand for the return to the

fo.mer law. There are those who claim that "state legislative
records”™ are no different from "agency records"” and, therefore,
all records should come under the same access standards. Equally

strong in opinion are those who claim there 1is a difference and
that access to state legislative records should remain by separ—
ate statute and,therefore, under different access standards.

In order to help respond to this Lasic question, it was
felt that a study should be made which would compare New York
State"s approach to "open records™ to that of other states. Thus
this comparative study was undertaken posed with the question;

"Are records of State Legislatures made available
to the public by separate rule or statute or do
they come under the same access standards as the
remainder of government, 1i.e. state agencies and
local governments?"

In the pursuit of answers to this question, other related
and relevant observations were made. If this study serves some
good in responding to New York"™s question, it is felt that its
findings and conclusions, 1limited as thay may be, should be shared
with the other states,



FINDINGS

On April 8, 1980, and subsequently, a letter (Appendix 1)
was sent to all Chief Clerks and Secretaries of the 30 State
Legislatures requesting various materials and information to
respond to the question:

Are records of State Legislatures made available
to the public by separate rule or statute or do
they come under the same access standards as the
remainder of government, 1i.e. state agencies and
local governments?"

All 50 states responded in various degrees, some forwarded
copies of their "open record laws" or equivalent but most for—
warded excerpts from their Constitutions or statutes or legis—
lative rules and offered commentaries on the subject matter.
(Appendix 11)

A review and analysis of the material received reveals the
follow!ng:

1. Only five states (California, Nevada, New York,
Oklahoma and Pennsylvania) have a separate or
specific statute governing legislative records
to be made available to the public.

2. The remaining forty-five states make their
legislative records available to the public
either by:

a. inclusion as an agency or public bodv

in the statute governing access to
agency or public bodv records;

or
b. constitutional provision; or
C. rules of the legislature (House and/or

Senate Rules); or
d. tradition, custom and/or policy.
3. All the states except Mississippi have enacted a

Freedom of Information Law or equivalent.
(Appendix 111)

4. Few of the states list in their statutes specific
legislative records which are required to be made
available to the public. Most state legislatures

list in their Rules records which are accessible
to the public.



Where records to be made available to the public
are not specifically listed, the extent of which
records are included 1is determined by the defi—
nition of "public recordsll. Some states define
"public records™ to mean "all documents made or
received" ; others define "public records" to
mean "all records maintained in public offices";
and others define "public records™ to mean "all
records required bv law to be made, maintained
or kept."

The extent of which records are to be made
available to the public 1is also determined by

the limitations or exemptions provided 1in the
law. Some states prohibit disclosure of records
which could constitute an "unwarranted 1invasion
of personal privacy"™; others exempt "records 1in—
volved in legislative investigations"” or "records
pertaining to pending litigation to which the
Legislature 1is a party"™; and others exempt fronm
disclosure "memoranda. correspondence and working
papers of individual members or their immediate
staffs.’

Where "legislative records" are to be made avail—
able to the public because the "state legislature”
is included as an "agency", the definition of
"public records"™ 1is not descriptive of the usual

records of a state legislative body, 1i.e. "public
records"™ mean any written or printed report, book
or paper, map or plan of the State vs. "state

legislative records"™ mean bills and amendments
thereto, fiscal notes, introducers®" bill memoranda,
resolutions, journal and index records, messages
received from the governor, etc.

A description of "state legislative records" re—
quired to be made available to the public was

best contained 1in individual "Rules of the House"

or "Rules of the Senate™ which were more specific.
Constitutional requirements were also well described
as well as Journal entries.

Although there 1is some uniformity 1in the language

of the "legislative intent" or "declaration" and
"definitions"” sections of the "open records laws"”

of the various states, there 1is a lack of uniformity
in the overall laws between the states.

Notwithstanding the fact that most state legislatures
are included 1in "open records Jlaws" as an "agency",
there was doubt expressed by some states as to

whether or not they are in fact "included". Some
indicated the Legislature is both "included"” and
"exempted” (?) ; others indicated it was difficult

to figure out how to comply with the law. Many states
indicated that they voluntarily comply with the intent

of Freedom of Information.



CONCLUSIONS

1. This study undeniably reveals that records of State
Legislatures are made available to the public more often than
not under the same access standards as the remainder of gov—
ernment, i.e. state agencies and local governements. Most
State Legislatures are included in the definition of "agency"
or "public body"™ and, therefore, are required to com_ly with

"open records laws" in the same manner as agencies generally.

2. However, this study also reveals a gross lack of uniformity
in the various "open records laws"™ of the states as they apply
tc State Legislatures. Also, the lack of specific clarity in
the statutes of the meaning of "legislative records™ as opposed
to the well-defined descriptions contained 1in House and Senate
Rules, creates doubt as to the desirability of including State
Legislatures as "agencies" in "open records laws".

3. It appears that if "open records laws"” which include State
Legislatures as "agencies"™ have operated successfully in the
past, such accomplishment can be traced not to the appropriateness
of the laws but rather to the willingness of the State Legisla—
tures to comply with the intent of Freedom of Information.

4. Insofar as responding to the objection raised to New York"s
present Freedom of Information Law,, it would appear from the
observations and conclusions noted above that it is a more
specific, effective and manageable law as it 1is presently con—
stituted than it would be if it were broadened to include the
State Legislature as an agency- notwithstanding that currently
it provides more restrictive rights of access to legislative
records than agencies generally. Including state legislatures
within the same standards as the remainder of government might
appear to be more open, fair and equitable, but it might also
create a chaotic condition detrimental to the operation of good
government.

5. Finally, although there waj a 100% response to this study
by all the 50 states, it should not be considered a totally com—
plete and final report. First, not all the states forwarded en-—
tire copies of their "open records™ laws and all the material
requested ,thereby preventing a complete comparative analysis.
Second, the time required to read and analyze the material re—
ceived was not availible- some of the responses from the states
were received just a few days before the making of this report.
And third, before continuing or extending this type of a study
to a final report, some thought should be given to first having
some serious discussions on the subject. An open forum will
not only reveal the pitfalls of an operation but could also
invite some good ideas.



APPENDIX |

THE ASSEMBLY
STATE OF NEW YORK

ALBANY (518) 455-4219
JOSEPH MARTORANA
Public Information Officer
Deputy Clerk of the Assembly
Records Access Officei Public Information Office
State Capitol — Room 148
SHARON GALARNEAU Albany, New York 12248

April 8, 1980

Deputy Records Access Officer

Dear

I have been asked by my Speaker to make a comparative
analysis of the Freedom of Information Law of all the
states. The main purpose of this study w ill be to deter-—
mine whether records of State Legislatures are made avail-
able to the public by separate rule or statute or if they
come under the same access standards as the remainder of
government, i.e., state agencies and local governments.

In view of the above, kindly send me at your earliest
convenience a copy of your state's Freedom of Information
Law or regulation governing records to be made available
to the public. (NYS copies enclosed for your information)

Also advise whether your Legislature is included in
such law and, if not, is it required by separate statute
to comply with the Freedom of Information Law. Also,
specific legislative records which are required to be made
available to the public. (NYS Assembly copy enclosed FYI)

In connection with this request, please be advised

that upon my completion of this study | also anticipate
making a report on my findings to the American Society of
Legislative Clerks and Secretaries. In turn, a copy w ill

be made available to you for your purposes.
Many thanks for your cooperation.

Sincerel

/ JOSEPH MARTORANA
Deputy Clerk of the Assembly

JM/mq
Encs.



ALABAMA:

ALASKA:

NOTE:

APPENDIX 11

FREEDOM OF INFORMATION LAW
(or equivalent)

COMPARATIVE ANALYSIS

SUMMARIES AND/OR EXTRACTS FROM LAT-7S

No distinction between public records and records of the
Legislature.

Chapter 13. Fublic Records
841-13-1. Public records defined.

"As used in this article, the term. "public records" shall
include all written, typed or onnted books, paper, letters,
documents and maps made or received in pursuance of law by
the public officers of the state, counties, municipalities
and other subdivisio :s of government in the transactions

of public business "

Title 41 Right to Inspect Records.
Every citizen entitled to inspect and copypublicrecords.

8145. (2695)

"Every citizen has a right to inspect andtake acopy of
any public writing of this state..."

Open Records Law
809.25.110. Inspection and copies of public records.

"Unless specifically provided otherwise the books,records,
papers, files, accounts, writings, and transactions of all
agencies and departments are public records and are open to
inspection by the public under reasonable rules during
regular office hours."

809.25.120. Inspection and copying of public records,
"Every person has a right to inspect a public writing or

record 1in the state, 1including public writings and records
in recorders®" offices except..."

Underscore not part of law, for emphasis purposes only..



ARIZONA:

ARKANSAS:

Chapter 1. - Public Records

839-121. Inspection of public records.

"Public records and other -matters 1in the office of any

officer at all times during office hours shall be open

to inspection by any person."

839-121.01. Copies, printouts or photographs of public records.
" "Officer"” means any person elected or appointed to

hold any elective or appointive office oi any public
body."

Arkansas does not have a specific list of legislative
records required to be made public under the Freedom of
Information Act.

Freedom of Information Act.

812-2803. Definitions

"Public records"™ are vritings, recorded sounds, Tfilms,
tapes, or data compilations 1in any form (a) required by
law to De kept,...". All records maintained 1in public

offices or by public employees within the scope of their
employment shall be presumed to be public records.”

812-2804. Examination and copying of public records.

..all public records shall be open to inspection and
copying by any citizen of the State of Arkansas during
the regular businesj hours of the custodian of the records.
It is the specific intent of this Section that...unpub—
lished memoranda, wj.rking papers, and correspondence of
the Governor, begxslators, Supreme Court Justices and the
Attorney General...shall not be deemed to be made open
to the public under the provisions of this Act."

CALIFORNIA: F.ecords of the California State Legislature are made

available to the public by the State Constitution and by
separate Statute.

Constitution, Article I1V. Section 7

(c) "The proceedings of each house and the committees
thereof shall be public except as provided by statute or
by concurrent resolution..."

California Public Records Act

86252 Definitions

"(a) "State agency" means every state office, officer,
department, division, bureau, board, and commission or



LORADO:

other state agency, except those agencies provided for
in Article IV of the California Constitution.”

Legislative Open Records Act
89072. Definitions

"(b) "Legislature™ includes any Member of the Legislature,
any legislative officer, any standing, joint or select
committee or subcommittee of the Senate and Assembly, and
any other agency or employee of the Legislature."”

"(c) "Legislative records"™ means any writing prepared on
or after December 2, 1974 which contains information re—
lating to the conduct of the public®"s business prepare*!,

owned, wused, or retained by the Legislature.

89073. Inspection...

"Legislative records are open to inspection at all times
during the normal office hours of the Legislature and any
person has a right To inspect any legislative record,
except as hereafter provided." (89075 lists certain
records not to be disclosed.)

Public Records
824-72-202. Definitions

"(6) "Public records”™ means and includes all writings made,
maintained or kept by the state or any agency, institution
or political subdivision ther: of for wuse. in the exercise

of functions required or authorized by Inw or administrative
rule or involving the receipt or expenditure of public funds.

824-72-203. Public records open to inspection.
"(1) Ai\ public records shall be open for 1inspection by any

person at reasonable times, except as provided 1ir. this part
2 or as otherwise provided by law..."

CONNECTICUT!: Connecticutt Legislature included in the Freedom of

Information Act.

Freedom of Information Act. Public Records and Meetings.
8l1-10a. Definitions.

"(a) "Public agency"™ or "agency" means any executive,
administrative or legislative office of the state or any

political subdivision of the state and any state or town
agency, "



DELAWARE:

FLORIDA:

81-19. Access to public records. Exempt records.

"(a) Except as otherwise provided by any federal law or

state statute, all records maintained or kept on file by
any public agency, whether or not such records are re-—

quired by anyi law or by any rule or regulation, shall be
public records and every person shall have the right to

inspect or copy such records at such reasonable time as

may be determined by the custodian thereof."

Freedom of Information Act
810002. Definitions

"(a) "Public body" means any regulatory, administrative,
advisory, executive or legislative body of the State or
any politi“cal subdivision of the State..."

"(d) "Public record” is written or recorded information
made or received by a public body relating to public
business."

810003. Examination and copying of public records.

"(a) All public records shall be open to inspection and
copying by any citizen of the State during regular business
hours by the custodian of the records for the appropriate
public body."

Chapter 119 Public Records
8119.01 General state policy on public records.

"It is the policy of this state that all state, county, and
municipal records shall at all times be open for a personal
inspection b} any person.”

8119.011. Definitions

"(1) "Public records"” means all documents, papers, letters,
...made or received... in connection with the transaction of
official business by any agency."

"(2) "Agency" means any state, county district, authority,
or municipal officer... or other separate unit of government
created or established by law.._.."

8119.07 Inspection and examination of records; exemptions

"(1) (a) Every person who has custody of public records
shall permit the records to be inspected and examined by
any person desiring to do so, at reasonable times, under
reasonable conditions, and under supervision by the custo-—
dian of the records or his designee."

4 -

»



GEORGIA:

HAWALL;

IDAHO:

Florida Senate - Rules and Manual

82.3 - Committee reports prior to session, availability
of records and reports.

"The records and reports of standing committees and the
subcommittees thereof shall be available 1in the same
manner as the reports and records of state agencies.
Provided, however, that this rule shall not affect legisla
tive records specifically protected by law, '

The Georgia General Assembly 1is included in the Public
Records Act.

Inspection of Public Records
840-2701. Right of public to inspect records,

"AlIl State, county and municipal records, except those,
which by order of a court of this State or by law, are
prohibited from being open to inspection by the general
public, shall be open for a personal inspection of any
citizen of Georgia at a reasonable time and place, and
those in charge of such records shall not refuse this
privilege to any citizen."

Although the Hawaii Legislature 1is explicitly exempt fronm
the Administrative Procedure statute, it is not excluded
from the Public Agency Meetings and Records statute.

Title 8. Public Proceedings and Records
Chapter 92, Part V, Public Records
892-50 Definition.

"As used in this part, "public record”™ means any written
or printed report, book or paper, map or plan of the
State or of a county and their respective subdivisions
and boards ..."

892-51 Public records; available for inspection.

"All public records shall be available for inspection by
any person during established office hours unless public
inspection of such records is in violation of any other

state or federal law..."

Idaho does not have a Freedom of Information Law as such,
however, it does have an Open Meetings Law and provisions
in its General Laws for making records available to the
public.



ILLINOIS:

INDIANA:

General Laws Annotated.
859-1009. Official records open to inspection. Q

"The public records and other matters in the office of
any officer are, at all times during office hours, open
to the inspection of any citizen of this state."”

89-301. Public writings - Right to inspect and take copy -

"Every citizen has a right to inspect and take a copy of
any public writing of this state, except as otherwise
expressly provided by statute."

The Freedom of Information Act

Requires all public bodies (except the courts) to make their
records available to the public for inspection and copying.
Provides that certain documents are exempt from inspection
and copying.

52. Definitions (EB1472)

"(a) "Public body™ means every State office, agency, depart—
ment, division, bureau, board and body; every legislative
board, commission, committee, and every officer thereof; and
any officer or employee of any of the abov . For purposes

of the Act, "public body" does not include the courts."”

Indiana does not have a specific statute which deals with
access to state legislative records. However, 1its Consti—
tution requires the Senate and the House to publish Journals
of their respective proceedings which are made available to
the public. Indiana®s "Fair Information Practices Law™ deals
with the classification and availability of information kept
by agencies of the Executive branch of state government.
Statute does not refer to legislative records, however,
Indiana®s "Open Door Law™ 1includes the Legislature and its
committees 1in the definition of a public agency.

"Chapter 1.5 The Indiana Open Door Law

85-14-1.5-2. Definitions

"(a) "Public Agency"™ means: (1) any board, commission,
department, agency or authority... exercising a portion of

the executive, administrative, or legi slative power of the
state."



I0WA:

KANSAS:

KENTUCKY :

lowa Code Chapter 68A appears to apply to the Legislature.
Chapter 68A. Examination of Public Records
68A.1 Public records defined,

Wherever used in this chapter, "public records”™ 1includes
all records and documents of or belonging to this state...
or any branch, department, board, bureat, commission,
council, or committee of any of the foregoing."

68A.2 Citizen"s right to examine.

"Every citizen of lowa shall have the right to examine all
public records and to copy such records, and the news media
may publish such records, unless some other provision of

the Code expressly limits such right or requires such records
to be kept secret or confidential.™

Kansas statute relative to "Records Open to Public" applies
to all state agencies 1including the Legislature.

Article 2. - Records Open to Public

"45-201 (a) All official public records of the state, counties,
municipalities, townships, school districts, commissions,
agencies and legislative bodies, which records by law are
required to be kept and maintained, ...shall at all times be
open for a personal inspection by any citizen, '

NOTE: A comprehensive "Open Records Act" (S.B. 877) was
considered by the 1980 Kansas Legislature, however, it was
not enacted into law.

Records of the Knetucky State Legislature are made available
to the public by the Kentucky Open Records Law. (KRS61.870
to 61.884)

Open Records
61.870 Definitions.

"(1) Public .agency” means evey state or local officer, state
or local officer, state department, divisLon, bureau, board,
commission and authority; every legislative board, commission,
committee and officer;..."

61.872 Right to inspection - Limitation.

"(1) All public records shall be open for inspection by any
person , . _.."

NOTE: The Kentucky Legislative Research Commission is re—
quired by statute to keep confidential drafts of legislative
proposals which it has been requested to help prepare or
revise.



LOUISIANA: The Legislature 1is subject to the Public Records Act
with the exception of certain records pertaining to legis—
lative investigations.

Title 44 Public Records and Recorders
81. General definitions

"A. (1) As wused in this Chapter, the phrase "public body"
means any branch, department, office, agency, ... or any
other instrumentality of state. parish, or municipal
government..."

82. Records 1involved in legislative investigations.

"Subject to the proviso set forth in S"h-section B of R.S.
44:3, the provisions of this Chapter f .1 not apply to any
records, writings, accounts, letters, cter*books, photo—
graphs or copies thereof, 1in the custody or" control of any
attorney or counsel whose duties or functions are performed
by or under the authority of the legislature and which con—
cern or hold relation to any case, cause, charge or 1investi—
gation being conducted by or through the legislature, wuntil
after tha case, cause, charge or 1investigation has been
finally disposed of.

"After final disposition, the records, writings, accounts,
letters, letter books, photographs or copies thereof, are
public records and subject to the provisions of this Chapter.”

MAINE: The Legislature 1is included in the Maine Freedom of Access
Law with certain exceptions. There 1is no listing of specifi.
legislative records which are required to be made available
to the public.

Freedom of Access Law
8402. Definitions.

"2. Public proceedings. The term "public proceedings"™ as
used 1in thir subchapter shall mean the tranaction.s of any
functions affecting any or all citi. ens of the State by any
of the following:

A. The Legislature of Maine and its committees and sub-—
commit tees; "

"3. Public records. The term "public records” shall mean
any written, printed or graphic matter or ... that 1is in the
possession or custody of an agency or public official of this
state or

C. Records, working papers and interoffice and intraoffice
memoranda used or maintained by any Legislator, legislative
ag_er c.y or legislative employee to prepare proposed Senate



MARYLAND:

or House papers or reports for consideration by the Legis—
lature or any of its committees during the biennium 1in
which the proposal or report is prepared;"

8408. Public records available for public inspection.

"Except as otherwise provided by statute, every person shall

have the right to inspect and copy any public record during

the regular busiqfss hours of the custodian or location of
such record; ...

The Maryland Public Information /.ct is applicable to the
General Assembly, as well as to S”™ate Agencies.

Article 76A Public Information
gl. Definitions.

"(b) "Public records"™ when not otherwise specified shall

include any paper, corrospondence, form, book ... or other
written document ... that have been made by any branch of
the State government, including the legislative, judicial,

and executive branches,
2. Inspection of public records generally.
"(c) 13- records shall be open for inspection by any

person at reasonable times, except as provided 1in this article
or as otherwise provided by law."

MASSACHUSETTSe Records of the General Court (Legislature) are not

subject to the Public Records statute.
Public Records

Chapter 4 8§7. Definitions of statutory terms.

"26. "Public records"™ shall mean all books, papers, maps,

or other documentary materials ... made or received by any
officer or employee of any agency, executive office, depart—
ment ... of the commonwealth, or

Chapter 66 818. Application of chapter.

"This chapter shall not apply to the records of the general
court, "

In decision of the Supereme Judicial Court in the case of
Wpstinghouse Broadcasting Company, 1Inc. v. Sergeant-at-Arms
of the General Court of Massachusetts (Mass., 375 N.E. 2nd
1205), the court held that the records of the General Court
(Legislature) were not subject to the Public Record statute.



MICHIGAN: Legislature has provided requested information freely in
accordance with the terms of the Freedom of Information
Act, although not specifically required to.

Freedom of Information Act.
15.232 Definitions
"(b) "Public body" means:

(ii.) An agency, board, commission, or council in the
legislative branch of the state government."

"(c) "Public record”™ means a writing prepared, owned, used,
in the possession of, or retained by a public body in the
performance of an official function, from the time it is
created. This aci separates public records into 2 classes:
(i) those which are exempt from disclosure under section 13,
and (ii) all others, which shall be subject to disclosure
under this act."”

15.233 Public records; right to inspect,copy or receive...

r?3. (1) Upon an oral or written request which describes
tie public record sufficiently to enable the public body to
find the public record, a person has a right, to inspect,
copy or receive copies of a public record of a pu" lie body,
except as otherwise expressly provided by section 13."

MINNESOTA: Chapter 15, Data Privacy Laws
15.17 Official Records

"Subdivision 1. Must be kept. All officers and agencies

of the state, and all officers and agencies of the counties,
cities and towns, shall make and keep all records necessary
to a full and accurate knowledge of their official activities.

"Subd. 4. Accessible to public. Every custodian of public
records shall keep them 1in such arrangement and condition as
to make them easily accessible for convenient use...Except

as otherwise expressly provided by law. he shall permit all
public records in his custody to be inspected, examined,
abstracted, or copied at reasonable times and under his
supervision and regulation by any person;..."

The Minnesota Government Da.ta Practices Act.

15.1621 Access to Government Data

"Subdivision 1. Public Data. All government data, collected,
created, received, maintained or disseminated by a state ager1cy;A

political subdivision, or statewide system shall be public unles
classified...as not public .1



Minnesota Constitution

Article 1V, Legislative Department

"15 Officers, journals...Both houses shall keep journals
of their proceedings, and from time to time publish the
s me,..."

Permanent Rules of The House 1930

"7.3 Duties of Chief Clerk. The Chief Clerk...shall
keep records showing the situation and progress of all
bills memorials and resolutions."”

"7.8 Index. The Index Clerk, wunder the supervision of
th.e Chief Clerk, shall prepare an index 1in which bills

nay be 1indexed by topic, number, author, subject, section
of the code amended, committees, and any other subject
that will make it a complete and comprehensive index.

The Index shall be open for public inspection at all times
during the session and shell be printed in the permanent
Journal of the House."

MISSISSIPPI : Does not have a Freedom of Information Act, however, a

MISSOURI :

MONTANA:

bill passed the Senate this year but failed to be approved
by the House of Representatives. The House, however, has
always maintained a policy that all records, with the excep
tion of the 1louse Ethics Committee records which are con-—
fidential by rule, be made available to the public. A
Mississippi Administrative Procedure Act which deals with
agency rules- and regulations and their availability to the
public does rot include the Legislature.

Revised Statutes - Public and Business Records
109.180 Public records open to 1inspection.

"Except as otherwise provided by law, all state, county and
municipal records kept pursuant to statute or ordinance
shall at cl", reasonable times be open for a personal inspec
tion by a. e citizen of Missouri, and those 1in charge of the
records shall not refuse the privilege to any citizen."

Constitution of Montana

Section 1i. Rijht to Know.

"No person shall be deprived of the right to examine
documents or to observe the deliberations of all public
bodies or agencies of state government and its sub-—
divisions, except 1in cases 1in which the demand of in—
dividual privacy clearly exceeds the merits of public
disclosure.’

Montana Statute

93-1001.4 (105421 Every citizen entitled to inspect and
copy public writings.

"Every citizen has a right to inspect and take a copy of
anv public writings of this state, except as otherwise
expressly provided by statute."

- 11 -



NEBRASKA:

NEVADA:

Article 12 Records Management Act

84-1202, Terms, defined.

"CD Agency shall mean any department, division, office,
commission, court, board, or any other unit or body, how-
ever designated, of the state government or of the govern-
taent of any local political subdivision;'

"(10) Legislative record shall mean a record created ot
maintained by the Legislature pursuant to the Constitution
or statutes of the State of Nebraska;"

Revised Statutes

84-712 Public records; free examination; memorandum and
abstracts.

"Except as otherwise expressly provided by statute, all
citizens of this state, and all other persons interested
in the examination of the public records, are hereby fully
empowered and authorized to examine the same, and to make
memoranda and abstracts there from, all free of charge,
during the hours the respective office may be kept open
for the ordinary transaction of business.”

Does not have a Freedom of Information Act, however, it

does have a Public Records Law (Chapter 239 of the Nevada
Revised Statutes).

239.010 Public books, records open to inspection.

"1, All public books and public records of state, county,
city,...shall be open at all times during office hours to
inspection by any person, ..."

There 13 a separate law Involving legislative records.
Also, there is a law which specifically excludes From" dis—
closure vork done for legislators by the legislative staff.
This would include bill drafting materials, research docu-—
ments and fiscal work done specifically for a legislator.
Such materials may not be released to any other persons
without the consent of the legislator who requested the
work.

Also, the Constitution requires that both houses of the
legislature keep a journal. In addition, the rules of both
houses require that committees keep minutes of their pro-—
ceedings and that committee records are to be open to the
public.



NEW HAMPSHIRE: The ™"Access to Public Records™ statute applies to

the New Hampshire legislature.

Chapter 91-A Access to Public Records
91-A: 1-a Definition of Public Proceedings.

"The term "public proceedings™ as used in this chapter means
the transaction of any functions affecting any or all citi—
zens of the state by any of the following:

I. The general court including executive sessions of
commit tees;

1. The governor ™ council;

1. Any board or commission of any state agency or
authority;

V. Any board, commissif®u, agency or authority, cf any
county, town, municipal corporation, school district,
or other political subdivision, or any committee,
subcommittee or subordinate body thereof, or advisory
committee thereto.

91-A: 4 Minuter and Records Available for Public Inspection

"Every citizen during the regular or business hours of all
such bodies or; agencies, and on the regular business premises
of such bodies or agencies, has the right to inspect all
public records, including minutes of meetings of the bodies

or agencies, and to make memoranda abstracts, photographic

or photostatic copies, of the records or minutes so inspected,
except as otherwise prohibited by statute or RSA 91-A:5."

NEW JERSEY: "Right to Know" Law Chapter 1A. Examination and Copies

of Public Records
47 :1A-2. Public records; right of inspection; copies; fees.
"Except as otherwise provided in this act...all records which

are required by law to be made, maintained or kept on file
by any board, body, agency, department, commission or official

of the State...shall...be deemed to be public records. Every
citizen of this State... shall have the right to inspect such
records... shall have the right to copy such records..."

There 1is a bill pending 1in the Legislature (Assembly No.889)
which would repeal the above cited law (C. 47:1A-1 etsq.)
and replace it with a "Public Information Act."



NEW MEXICO: Does not have a Freedom of Information Lav, per p

NEW YORK:

but the state legislature does come under the same VCcess
standards as regular state agencies and local governments.

All government records are a matter of public record,
except those legally specified and exempted.

New Mexico Statutes Annotated

71-5-1. Right toinspect public records- Exceptions.
"Every citizen ofthis state has a right to inspect any
public records of this state except:

A. records pertaining tophysical or mental examinations

and medical treatment of persons confined to any
institutions;

B. letters of reference concerning employment, licensing
or permits;

C. letters or memorandums which are matters of opinion
in personnel files or students ” cumulative files; and

D. as otherwise provided by law."

2-3-13. Legislative council service, confidential nature.

"Neither the director nor any employee of the council
service shall reveal to any person outside of the service
the contents cr nature of any request or statement for
service, except with the consent of the person making such
request or statement. They shall not urge or oppose any
legislation, nor give any member of the legislature advice
oncerning the economic or social effect of any bill or
proposed bill except upon the request of such member.

Although the State Legislature 1Is included in the same act
creating a Freedom of Information Law, public access to
legislative records 1is by a separate part of the statute.

Article 6 - Freedom of Information Law
886. Definitions.

"3. "Agency" means any state or municipal department,
board, bureau, division, commission, committee, public

- 14 -
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NORTH CAROLINA: Chapter 132 Public

8132-1. "Public records"”
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recordings, magnetic
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of physical form or

to law or ordinance in
public business by any
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appointed), 1institution, board
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OHIO:

OKLAHOMA:

be public records, open and accessible for inspection
during reasonable office hours."”

In addition, the North Dakota Century Code statutorily
provides for access to records of governmental bodies.

North Dakota Century Code
44-04-18. Access to public records.

"1 Except as otherwise specifically provided by law,
all records of public or governmental bodies, boards,
bureaus, commissions or agencies of the state or any po-—
litical subdivision of the state, or organizations or
agencies supported in whole or in part by public funds,
or expending public funds, shall be public records, open
and accessible for inspection during reasonable office
hours."

Does not have a Freedom of Information Law as such, how-—
ever, Ohio does have several statutes which relate to the
release of information to the public.

Chapter 149: Documents, Reports, and Records
8149.43 Availability of public records.

"(1) "Public record"™ means any record that is required to

be kept by any governmental wunit, including, but not Ilimited
to, state, county, city, village, township, and school dis—
trict units, except medical records, records pertaining ro
adoption, probation and parole proceedings, trial preparation
records, confidential law enforcement 1investigatory vrecords,
and records the release of which is prohibited by state or
federal law."”

"(B" AIl public records shall be promptly prepared and made
av™.lable to any member of the general public at all reason-—
able -imes for 1inspection. Upon request, a person respon—
sible for public records shall make copies available at cost,
within a reasonable period of time."

Has no comprehensive Freedom of Information or Public
Records statutes, however, Oklahoma has a general statute
relating to all governmental entities and a specific
statute relating to legislative records.

824. Records open forpublic inspect;jn.

"It is hereby made theduty of every public official of the
State of Oklahoma, andof its subdivisions, who are required

by law to keep public records pertaining to their said offices,

- 16 -
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to keep the same open for public inspection for proper
purposes, at proper times and 1in proper manner, to the
citizens and taxpayers of this State, and its sub-divisions,
during all business hours of the day; provided, however,

the provisions of this act shall not apply to Income Tax
Returns filed with the Oklahoma Tax Commission, or other
records required by law to be kept secret.”

873. Records and journals - Public inspection - Confi—
dentiality.

"A. The records and journals of each House of the Legis—
lature required by the Constitution of Oklahoma to be

kept and preserved reflecting the yea or nay vote of each
member entered in all votes taken %7 the Legislature or
the disclosure of any personal or private interest in any
measure or bill pending before the Legislature shall be
alailable, at all reasonable times, to inspection by the
public.

B. The records and files of the Legislature, not other—
wise provided by lav to be open to public inspection, shall
be confidential and privileged and may be released for
public consumption only upon approval by the Presiding
Officer of each House respectively."

Oregon Revised Statutes
Inspection of Public Records

192.A10 Definitions for ORS 192.410 to 192.500. As used
in ORS 192.410 to 192.500:

"(1) "Public body"™ includes every state officer, agency,
department, division, bureau, board and commission; every
county and city governing body, school district, special
district, municipal corporation, anc! any board, department,
commission, council, or agency thereof; and any other
public agency of this state.

(2) "State agency"™ 1includes every state officer, agency,
department, division, bureau, board and commission.

(.4 "Pubic record" 1includes any writing containing infor—
mation relating to the conduct of the public®s business,
prepared, owned, used or retained by a public body re-—
gardless of physical form or characteristics."

192.420 Right to inspect public records.
"Every person has a right to inspect any public record o'f

a public body 1in this state, except as otherwise expressly
provided by ORS 192.500"



The Senate Rules define the Senate records that shall be
made available to the public.

Rules oi the Senate
14.03 Senate Records

"As wused 1in this rule, "Senate record" means a measure oOr
amendment thereto, a document, cook, paper, photograph,
so”nd recording or other material exclusive of personal
correspondence, regardless of physical form or character —
istics, made by the Senate, a Senate committee or Senate
personnel thereof, 1in connection with the exercise of
legislative or investigatory functions, but does not in—
clude the record of an official act oi the Legislative
Assembly kept by the Secretary of State under Section 2,
Article VI of the Oregon Constitution.

(2) Subject to the oeeds therefor required by Senate
members and Senate personnel in the performance of their
official duties, Senate records 1in the possession of the
Senate shall be made available for public inspection,
subject to such requirements to insure their safety as
may be 1imposed by the President."

PENNSYLVANIA: The Pennsylvania "Right-to-Know"™ Law does not gener —
ally include the General Assembly. However, the Public
Agency Open Meeting Law requires the minutes of proceedings
of the General Assemoly be made available for public in-—

spection and copying 1in accordance with the "Right-to-
Know"™ Law.

light-to-Know Law
Inspection and Copying cf Records
866.1 Definitions
"(1) "Agency."™ Any department,board or commission of the
ex;"cutive branch of the Commonwealth, any political sub-—
division of the Commonwealth, '
866.2 Examination and inspection
"Every public record of an agency shall, at reasonable
times, be open for examination and 1inspection by any
citizen of the Commonwealth of Pennsylvania."

Open Meeting Law
8261. Definitions

"Agency" means any branch, department, board, authority

or commission of the Commonwealth of Pennsylvania, ... the

term "agency" shall include t.he General Assembly or any
state department, "

- 18 -



264. Minutes of meetings, reco-iation; records public

"The minutes of a public meeting of an agency shall be
taken and promptly recorded and shall be a public record

"nder and subject to the Act of June 21, 1957. " (Right-
tc-Knov Law.)"

The Rules of the Senate and House of Representatives pro-—
vide for public access to certain records.

ISLAND; The Legislature 1is included in Rhode Island"s ™"Open

Records"™ Law.

Title 38 Public Records

Chapter 38-2 Access to Public Records
38-2-2. Definitions.

"(a) "Public body"™ means any executive, legislative, judi
regulatory, administrative body of the state or any polit
subdivision thereof;..."

"(d) "Public record" is written or recorded information m
or received by a public body relating to public business.

38-2-3 Records of Public Bodies.

"_..all records maintained or kept on file by any public

body, whether or not such records are required by any law
or by any rule or regulation, shall be public records and
every person shall have the right to inspect and/or copy

such records- rt such reasonable time as may be determined
by the custodian thereof."



SOUTH CAROLINA:

SOUTH

DAKOTA:

The General Assembly 1is a "public body" as
defined in 830-4-20(a) of the Freedom of
Information Act and 1is thus covered by this
Act.

Public Records
Freedom of Information Act

8§ 30-4-20, Definitions. "(a.) "Public body™
means any department of the State, any state
board, commission, agency and authority, any
public or governmental body or political sub-—
division of the State..."

8 30-4-30. Right to inspect or copy public
records. "(a) Any person has a right to in—
spect or ccpy any public record of a public
body, except as otherwise provided by &8 30-4-
40. (Matters exempt from disclosure.)

During the 1980 Session an amendment was en—
acted to the Freedom of Information Act which
provides for certain documents of the General
Assembly to le exempt from the provisions of
the Act.

5 30-4-40. Matters exempt from disclosure.

"(a) The following matters may be exempt fronm
disclosure under the provisions of this chapter:
"(8) Memoranda, crrrespondence and working papers
in the possession of individual members of the
General Assembly or their immediate staffs,..."

All public records of the three branches of
government are open to the public under South
Dakota"s public information laws.

Chapter 1-27 Public Records and Files

1-27-1. Records open to inspection. "In every

case where the keeping of a record,, or the preser—
vation of a document or other instrument 1is re—
quired of an officer or public servant under any
statute of this state, such record, document, or
other instrument shall be kept available and

open to inspection by any person during the
business hours of the office or place where the
sane 1is kept."

1-27-3. Records declared confidential or secret.
"Section 1-27-1 shall not apply to such records
as are specifically enjoined to be held confi—
dential or secret by the laws requiring them to
be so kept."

1-27-9. Records management programs - Definition
of terms. - "(1) "State agency"™ or "agency" cr
"agencies" includes all state officers, boards,
commissions, departments, institutions

20 -



TENNESSEE:

and agencies of state government.

3) "State record" means:

(a) Arecord of a department, office,
commission, board or other agency,
however designated, of the state gov—
ernment .

(b) Arecord of the state Legislature.

(c) Arecord ofany court of record,
whether of state-wide or local
jurisdiction.

(d) Any other record designated or
treated as a state record under
state law."

1-27-17. Legislative and judicial records
management programs.-

"Upon request, the commissioner of administra—
tion shall assist and advise in the establish-—
ment programs 1in the legislative and judicial
branches of state government and may, as re—
quired by them, provide program services

similar to those available to the executive
branch of state government pursuant to the
provisions of 55 1-77-9 to 1-27-16, inclusive,"”

Tennessee Code Annotated

15-304. Records open to public inspection. "All
state, county and minicipal records shall at

all times, during business hours, be open for
personal inspection by any citizen of Tennessee,
and those 1in charge of such records shall not
refuse such right of inspection to any such
citizen, unless otherwise provided by lav: or
regulations made pursuant thereto. (Acts 1957,
ch.285,51.)

15-401. Definitions.

"2. "Public record” or "public records™ shall mean

all documents, papers, letters, maps, books,
photographs, microforms, electronic data pro—
cessing out)ut, Ffilms, sound recordings, or
other material regardless of physical form or
characteristics made or received pursuant to law

or ordinance or in connection with the transaction

of official business by any governmental agency.

6. "Agency™ shall mean any department, division,

board, bureau, commission, or other separate unit

of government created or established bv the
constitut ion ,by law or pursuant to law."”

-21 -



TEXAS:

UTAH:

The Legislature is included in the Texas Freedom of

Information statute. Under the provisions of the law and

because of various Attorney Generals®"™ opinions, al-

records of the Legislature, including personnel records C:
and expenditures are included. In the House of Representa—

tives the Rules of the House are more specific concerning
public access to legislative information.

Art. 6252-17a. Access by public to information in custody
of governmental agencies and bodies.

"Sec.?2. In this Act:
Cl) "Governmental body" means:

(A) any board, commission, department, committee,
institution, agency, or office within the executive

or legislative branch of the state government, or

which is created bv either the executive or legislative
branch of the state government, and which 1is under the
direction of one or more elected or appointed members;

(2) T"Public records® means the portion of all documents,
writings, letters, memoranda, or other written, printed,
typed, copied, or developed materials which contains public
information."

"Sec.3. (a) All information collected, assembled, or main- f'
tained by governmental bodies pursuant to law or ordinance

or in connection with the transaction of official business

is public information and available to the public during

normal business hours of any governmental, body, with the
following exceptions only:.._.."

Archives and Records Service and Information Practices Act

63-2-61. Definitions
"(1D) "Public records”™ mean all written or printed books,
papers, letters, documents, maps, lans, photographs, sound

recordings, and other records made or received il pursuance

of state law or in connection with the transaction of public
business by the public offices, agencies,

and institutions of the state and 1its counties, municipalities,
and other subdivisions of government."

"(7) "State publication®™ or “publicatior " mean any document,
compilation, journal, law, resolution, blue-.000x, statute,
code, register, pamphlet, book, report, hearing, legislative
bill, leaflet, order, regulation, directory, periodical, or
magazine issu .d in print by the state, any officer of the
state, the Ilegislature, or any state tgency,"

-22-



VERMONT:

63-2-66. Archives and records service - Access - Certified
copies.

"The archivist shall keep the public archives 1in his custody
in such arrangement and condition as to make them accessible
for convenient use and shall permit them to be inspected,
examined, abstracted, or copied at reasonable times under
his supervision by any person."”

Subchapter 3. Access to Public Records
316. Access topublic records and documents.
"(a)Any person may 1inspect or copy any public record or

document of a public agency,..."

317. Definitions; public agency; public records and
documents.

"(a) As used in this subchapter, “public agency®™ or "agency
means any agency, board, department, commission, committee,
or authority of the state."

"(b) As wused in this subchapter, “public record®™ or “public
document®™ means all papers, staff reports, individual salari

salary schedules or any other written or recorded matters
produced or acquired in the course of agency business except

318. Procedure.

"(a) Upon request the custodian of a public record shall
promptly produce the record for inspection, except that:..."

-2 3 -



VIRGINIA:

WASHINGTON :

The Virginia Freedom of Information Act
2.1-341. Definitions.

>?(b) "Official records®™ means all written or printed books,
papers, letters, documents, maps and tapes, photographs,
films, sound recordings, reports or other material, regard—
less of physical form or characteristics, prepared, owned,
or in the possession of a public body in the transaction

of public business.”

"(e) T"Public bodyl shall mean any of the groups, agencies
or organizations enumerated in subsection (a) of this sectio
(Legislative bodies of the state are included.)

2.1-342. Official records to be open to inspection.

"Ca) Except as otherwise specifically provided by law,

all official records shall be open to inspection and copyrng
by any citizens of this State during the regular office
hours of the custodian of such records."”

Although Washington has a Public Disclosure Act which deal
with public records and requires same to be made available
for public inspection and copying, House of Representatives
attorneys have concluded that tl,« law does not apply to the
Legislature.

Public Records
42 .17 .260 Documents and indexes to be ma.de public.

"(1) Each agency, 1in accordance with published rules, shall
make available for public inspection anc! copying all public
records."

Notwithstanding exclusion of the Legislature, the
House customarily makes almost all of its records available
for public inspection except for items of a confidential
nature. It has not, however, adopted any formal, rules in
this area.

-24-



W

WEST VIRGINIA; Freedom of Information

WISCONSIN:

Article 1. Public Records
829B-1-2. Definitions.

"(3)"Public body" means every state officer, agency,
department, including the executive, legislative and
judicial departments, division, bureau, board and
commission;

"(A) "Public record"” includes anv writing containing in—
formation relating to the conduct of the public"s business,
prepared, owned and retained by a public body."

829B-1-3. Inspection and copying.

"(1l) Every person has a right to inspect or copy anv public
record of a public body in this State, except as otherwise
expressly provided by section four of this article."”

In addition to the Freedom of Information Law, the House
of Delegates and the Senate are governed by their own rules
relating to committee meetings and records. In addition,
the Journals of the respective Houses are public records.

Subchapter 11 Custody of Official Property
19.21 Custody and delivery of official property and records.

"(1) Each and every officer of the state, or of any county,
town, city, village, school district, or other municipality
or district, 1is the legal custodian of and shall keep and
preserve allproperty and things received from his predecessor
or other persons and required by law to be filed, deposited,
or kept 1in his office, or which are in che lawful possession
or control of himself or his deputies, or to the posession
or control of which he or they may be lawfully entitled, as
such officers.™

"(2) Except as expressly provided otherwise, any person may
with proper care, during office hours and subject to such
orders or regulations as the custodian thereof prescribes,
examine or copy any of the property or things mentioned in
sub. (1) ."

19.55 Public inspection of records.
"(1) Except as provided in sub. (2), all records 1in the"

possession of the board are open to public inspection at
all reasonable times.



WYOMING

The Wyoming Legislature has traditionally kept its proceedings
open to the public and no problems have been encountered with
regard to access to legislative records.

Chapter 9 Public Records
89-9-101. Definitions.

"(i) "Public records"™ when not otherwise specified shall
include any paper, correspondence, form, book, ... or other
document...that have been made by the state of Wyoming ... and
by any agancies of the state.,.except those privileged or
confidential by law;"

89-9-102. Inspection; generally.

"(a) Al? public records shall be open for inspection by any
person at reasonable times, except as provided in this act
or as otherwise provided by law,..."



STATE

ALABAMA

ALASKA

ARIZONA

ARKANSAS

CALIFORNIA

COLORADO

CONNECTICUT

DELAWARE

FLORIDA

GEORGIA

HAWATLI

IDAHO

ILLINOIS

INDIANA

10WA

KANSAS

KENTUCKY

LOUISTANA

MAINE

MARYLAND

MASSACHUSETTS

MICHIGAN

MINNESOTA

MISSISSIPPI

APPENDIX 111

FREEDOM OF
(or

INFORMATION LAW
equivalent)

LAW

Public Records Law
Open Records Law
Public Records Law
Freedom of Information
Public Records Act
Public Records Law
Freedom of Information
Freedom of Information
Public Records Law
Public Records Act
Public Agency Meetings
Records Law

Freedom of Information
Open Door Law

Public Records Law
Records Open To Public
Open Records Law

Pub ~ Records Act
Freedom of Access Law
Public Information Act

Public Records Law

Freedom of Information

Act

Law

Act

and

Act

Law

Act

Government Data Practices*”

None

Act



STATE

MISSOURI

MONTANA

NEBRASKA

NEVADA

NEW HAMPSHIRE

NEW JERSEY

NEW MEXICO

NEW YORK

NORTH CAROLINA

NORTH DAKOTA

OHIO

OKLAHOMA

OREGON

PENNSYLVANITA

RHODE [ISLAND

SOUTH CAROLINA

SOUTH DAKOTA

TENNESSEE

TEXAS

UTAH

VERMONT

VIRGINIA

WASHINGTON

WEST VIRGINIA

WISCONSIN

WYOMING

LAW

Pub lie and Business Records
Right-3"0-Know Law

Records; Management Act

Pub I'ie Records Law

Access to Public Records Law
Right-1%-Know Law

Public Records Law
Freedomt of Information Law
Public Records Law

Access to Public Records Law
Pub lie Records Law

Open Public Records Law
Public Records Lav

Right"" ®-Know Law

Open Records Law

Freedom of Information Act
Public 1Information Law
Public Records Law

Freedom of Information Act
Informa tion Services Act
Access to Public Records Law
Fretdom of Information Act
Pub lie Disclosure Act
Freedom of Information Law
Custody of Official Property

Public Records Law

Law

Law



SENATE JUDICIARY COMMITTEE
Sectional Summary - CSSB 90 (Jud)

*Sec. 1
40.25.010 State Policy

Specifies the findings of the Legislature and the
purpose of the legislation.

40.25.015 Records to be Open to Inspection

Provides that all records are open to inspection and
available for duplication. Sets out the request pro—
cedure and provides far a uniform schedule of fees

for duplication and postage costs.

40.25.020 Duties of Governmental Unit
Establishes the duties and procedures governmental units
follow when a request for documents is made, 1including
administrative review of any denial of disclosure.
40.25.030 Exemptions
Specifies the records exempted from disclosure, and
provides for notification of individuals to whom the
record pertains.

40.25.035 Provisional Release of Information

Provides for release of exempted records upon the
realization of certain conditions.

40.25.040 Access to Records by Record Subject

Allows individuals to have access to records that pertain
to their, or have been submitted by them.

40.25.060 Correction and Amendment of Records

Provides a procedure where individuals may compel
governmental units to correci or amend inaccurate infor—
mation pertaining to them.

40.25.070 Enforcement: Injunctive Relief

Establishes court procedures to require governmental
unit to disclose information. Provides that the burden
is ,n the agency to sustain its action. Ch tuges Civil
Rt.ie 65 relating to security deposits required in civil
actions.



Sectional Analysis of CSSB 90 (Jud) page

40.25.080 Civil action for Obstruction of Access to Records

Gives a civil cause for action against a person wrong—
fully withholding records.

40.25.090 Definitions

Definitions section.

*Sec. 2 and 3. Amends existing law AS 44.62.310 entitled
"Agency meetings public” to remove the authority of a
municipality to hold executive sessions other than in
accordance with state law and adds a new subsection
dealing with the State open-meeting law.

“Sec. 4. Notification of the change in Rule 65 of the Alaska
Supreme Court Rules.

*Sec. 5. Repeals the existing "open records™ statutes.

*Sec. 6. Provides for the effective date of July 1, 1981.
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09.25.100 Code of Civil Procedure § 09.25.120

have to the money, instrument, or property, or he waives, it. If
the objection is to"the amount of money,, the terms of the instru-
ct, or the amount or kind of property, he shall specify the
iinount, terms, or kind which he requires, or is precluded “from
objecting later. This section shall not be construed to modify or
change N any manner corresgondm ?rovmons of the Uniform
Commercial Code (AS 45.05). (3 3.20 ch 101 SLA 1962)

It is not necesesary to tender cash. titute_a proper_tender, Ward v.
Ward v. Miﬂer, 1% APéstka %59(9(19%82). R/(I)nlser,uleB Al sl? e7529(1d9652). ard
And a check, unobjected to, would

Sec. 09.25.100. Disposition of tax iinformation, Information in
the possession of the department of revenue which discloses the
Partlculars of the ousiness_ or affairs of a taxpayer or other per-
on is not a matter of public record, except for purposes of inves-
tlganqn and law enforcement. The information shall be kept con-
ndentia. except when its production is required in an official in-
vestigation or court proceeding. These restrictions do not prohibit
the publication of statistics presented in a manner that prevents
the Identification of particular reports and items, or prohibit the
publication of tax lists showing the names of taxpayers who are
delinquent and relevant information which may assist in the col-
lection of delinquent taxes. (8 3.2L ch 101SLA 1962)

Sec. 09.25.110, Inspection and copies of public records. Unless
specifically provided otherwise the books, records, papers, files,
accounts, ‘writings, and transactions of all agencies and depar_t-
ments are public records n.d are open to inspection by the 'public
under reasonable rules during regular office hours. The public offi-
cer having the custody of public Tecords shall give on re%uest and
gl)&vment of costs a cértified copy of the public'record. (§ 3.22 ch

SLA 1962)
ross references.—See Civ. R. 44- tated in State v. o 2 Alas.
<bZ§At Plitee LRSI e v lan. 2 A
enja(tl} n (S)f Opm) Icagr%rpoerrasluuseepr&ss , JZL ’ ] de%Tg.agefergeé:mes.—Flnd-
<012t1'i "specifically_ provided other- "H/sioca égﬁtdit?gr?rof aosnee\?ledeljg(t:gregf
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Inju psrs
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espect LR 241, :
of Inspection and co mP .dmR|53| llity of reRort of pl]gbhc
geai[ds ndey this ﬁectlon, Itis (P ecl-  of ﬁl cause of o
CP Cg Prowge otherwise dso ras apsrﬁonm |||tg 0 or
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person has a right to inspect a public’ writing or record in the

state, including “public writings and records in recorders’ offices
exc_eﬁt (1) records of vital statistics and adoption proceedings
which shall be treated in the manner required by AS 18.50.010—

5?

, o
el e A,

exqress e ce§1tlon to this sectior.
Sec. 09.25.120. Inspection and cop%/ing of public records. Every

Ir



§ 09.25.130 Alaska Statutes § 09.25.160
18.50.380; (2) records pertaining to juveniles; d(3) medical and
related public health records; (4) records required to be kept cor,
fidential by a federal law or regulation or by state law. Everv
public officer having the custody of records not included Ln the
exceptions shall Permlt the inspection, and give on demand and
on_payment of the legal fees therefor a certified copy of the
writing or record, and the copy shall in all cases be evidence of
the_ original. Recorders shall pérmit memoranda, transcripts, and
copies of the Rubllc writings and records in their offices to be mait
by photography or otherwise for the purpose of examining title
to real estate described in the public writings and records, mak-
ing abstracts of title or guaranteeing or msurln% the titles of the
real estate, or_building and mamtammP title and abstract plants;
and shall furnish proper and reasonable facilities to persons hav-
ing lawful occasion for access to the public writings and records
for those purposes, subject to reasonable rules and regulations,
in conformity to the direction of the court, as are necessary for
the protection of the writings and records and to prevent inter-
ference with tl j reqular d|schart11e of the duties of the recorder*
and their employees. (8 3.23 ch 101 SLA 1962)

—See Civ. It 4 ervation of publi |
(b%?isAgfet[)enn%g%agesr%eenglgnd pres- qaLon 0 public records, see AS

Sec. 09.25.130. Effect of private seals and scrolls. Private seals
and scrolls as a substitute for seals are abolished. They are not
required to an instrument, but when used their effect remains
unchanged. (§3.10ch 101 SLA 1962)

Sec. 09.25.150. Claiming of privilege by public official or re-
Porter,. Except as provided in 8 150—220 of this chaﬁter, no pub-
lic official or reporter may be compelled to disclose the source of
information procured or obtained by him while actm? In the course
of his duties as a public official or reporter. (§ 1ch I15 SLA 19G7)

e ot ot | . s thare [
U e B B
Eour? E&ules [of ?vif) Proceéurpe] rEy 0 mformation.p

Sec. 09.25.160. Challenge of privilege, (ajb When a public official
or reporter claims the privilege in a cause being heard before the
supreme court or a superior court of this Btate, a person who has
the rig!« to question Hm in that proceeding, or the court on its
own motion, may challenge the claim of privilege. The court shal
make or cause to be made whatever inquiry the court minks nec-
essary to a determination of the issue. The mquwy may be made
instanter by way of questions put to the witness ciaiming the

Prlvilege and a decision then rendered, or the court may require
he presence of other witnesses or documentary showing or may



I 09.25.125 Code of Civil Procedure § 09 30 055
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Sec. 09.25.125. Enforcement Injunctive relief. A person having
custody or control of a put*!-  nid who obstructs or attempts to
obstruct, or a person not having custodY or control who ards or abgts
another person in obstructing of attempting to obstruct, the inspection
ofa public record subhect to inspection under AS 09.25.110 or 09.25.120
ma beengorned by the superior court from obstructing, or attempting
toahstruct, the inspection of public records subJ/ect to nspection uncer
AS09.25.110 or 09.25.120. (§ 1 ch 74 SLA 1975)

Sec. 09.25.160. Challenge of privilege.

T e S Oyl

Chapter 30. Judgments.

rtr le

4 Sal quclror ofjudgments (§S 09.30.300 — 09.30.310)

Article 1 Judgments.

Section

.?8 Prlerto ludgment
terest nj dgments

Sec. 09.30.050. Confession of judgment,
Bl B

Sec, 09.30.055. Offers of judgment On or before the 60th day
following the filing of an nnswer in a civil action, and on the fifth day
following the day discovery closes as ordered by the court, either the

181
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Senile

Pouch V
State Capitol
Official Busineaa Juneau, Alaska 99811
Jan. 29, 1981 Behrends Bldg,
1:30 p.m. First Floor
MEMBERS PRESENT MEMBERS ABSENT
SENATOR FISCHER, CHAIRMAN SENATOR ELIASON
SENATOR BRADLEY SENATOR 5TIMSON
SENATOR COLLETTA
AGENDA: Senate Bill 90 "An Act relating to privacy and public

information and changing Rule 65 of the Alaska Supreme
Court Rules of Civil Procedure."

Chairman Fischer called the meeting to order and then requested testi—

mony on Senate Bill 90. Eight persons testified on the bill (see at-—
tached sign-in sheet).

Senator Parr, prime sponsor of the legislation, outlined the pro-—
visions of the bill, from the opening general statement of policy
on information to a detailed analysis of the exemptions described.
With regard to the exemptions, Senator Parr suggested that there

were two ways of grouping them for consideration: 1.) Alaska
constitutional right to privacy, and 2.) public policy securing
confidentiality for the gereral public benefit. The exemptions

and definitions outlined in SB 90 were carefully covered by Senator
Parr prior to more substantive discussion of the legislation. Hi:

cited the passage into law of the Federal 1legislation addressing
freedom of information more than thirteen years ago as an example
Alaska might follow. Senator Parr also stressed the importance of
correctly balancing the people®s right to privacy and the people®s
right to know. Although the legislation has been introduced four
tines since hay of 1975, it has never passed, and the existing
statutes remain vague, marked by insufficient definition. Sen. Parr

responded t~ varices questions about the language and intent of
specific sections.

Bruce Horowitz, supervising attorney of Alaska Legal Services,
provided a written proposal for amendment of SB 90. He presented
tie proposed amendments individually and expressed general support
of the 1legislation.



Page 2
State Affairs Committee
1/29/81
Minutes

Barry Stern, representing the Dept, of Law, emphasized 1in his
testimony that existing statutes addressing freedom of informa-—

tion are 1inadequate. Ee further remarked that the constitutional
provision for a right to privacy frequently conflicts with the
public™s right to know. The concept of the right to privacy 1is
left up to the agency to decide. Mr. Stern stressed the need

for guidelines in determining the scope of a person®s right to
privacy. He also maintained that the exemptions section of the

legislation is too specific, and agreed to transmit to the com-—
mittee written suggested language to amend this section.

h-i~abeth Cuadra, of the League of Women Voters of Alaska, gave

brief testimony expressing support for SB 90 and for accessibility
of records.

Patty Moriartv, of the Ombudsman®s office, provided testimony from
two perspectives: that of the Ombudsman®s office, and that of

the complainant seeking assistance from the Ombudsman office.

She read from the Ombudsman®s report of Hawaii which bore the pre—
mise that information should be shared between the people and

their elected representatives for decision-making purposes.

Ms. Moriarty proposed language changes for specific sections of
SB 90.

Earl Deater, of the Operating Engineers Ur»irn-302, testified 1in
favor of SB 90, pointing out passage of such a measure would as—
sist people in many professions in obtaining information.

Lee Sharp, attorney for the City and 5orough of Juneau, provided
testimony on the bill regarding the effect it would have on

municipalities. Mr. Sharp maintained that 1local government should
cake decisions on how local records should be male available. He
pointed out that additional costs would be created by the passage
of S3 90 in terms of "search costs"™ and duplication costs. Mr=.

Ch?rp concluded his testimony with the statement that he agreed

that public records should be made public, but that some things
must re ™ at the local level.

Roland Shanks, of the Alaska Environmental Lobby, provided brief
testimony in support of the bill and the 1intent behind 1it, noting
that "public corporations™ were not included in the list of people
and agencies covered by the bill.

Chairman*Fischer adjourned the meeting 1in light of the fact that
scheduled time had expired.
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Nylaska Jliate
Senate

Committee on State Affairs Pouch V
State Capitol
Official Buainesa Juneau, Alaska 99811
Feb. 5, 1981 Capitol Building
1:30 p-m. Room 118
MEMBERS PRESENT MEMBERS ABSENT
SENATOR FISCHER, CHAIRMAN SENATOR ELIASON
SENATOR BRADLEY SENATOR STIMSON
SENATOR COLLETTA
AGENDA All-sites teleconference on SB90 "An Act relating

to privacy and public information; and changing
Rule 65 of the Alaska Supreme Court Rules of "I vil
Procedure."

Chairman Fischer opened the meeting and introduced SB90. He
also called for those testifying and any others to send 1in

written comments by the end cf next week.

Testimony was received from the following:

From Fairbanks: Dean Gottearer, Task Force for
Professional .Journalists
Box 74573

Fairbanks 99701

Susan Fischer

Society of Professional Journalists
Box 710

Fairbanks 99701

From Anchorage Howard Weaver
Daily News
Pouch 6616
Anchorage 99502

From Ketchikan Lew Williams, Editor
Ketchikan Daily News
501 Dock Street
Ketchikan 99901
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From

From

From

From

From

From

From

From

From

5, 1981

Kodiak:

Homer :

Fairbanks:

Sitka:

Skagway:

Soldotna:

Anchorage

Palraer/Wasila:

Haines

Nome:

Page

Jon Newstronm
KMXT Radio

P. 0. Box 484
Kodiak 99615

Deborah Nelson
Kodiak Daily Mirror
P. 0. Box 1307
Kodiak 99615

Annabel Lund
Managing Editor
Homer News

Box 254

Homer 99603

Scott Sterling
224 Nerland
Fairbanks 99701

Jamie Bryson
860B Yak Estates
Fairbanks 99701

Ray Medlin
Box 1339
Sitka 99835

Lucinda Hites
Box Three
Skagway 99840

Steve Rinehart

The Peninsula Clarion
Box 1341

Kenai, Alaska 99611

Job Lohr
Rural Cap
327 Eagle St.
Anchorage

Mark Harris

Leo Land
Box 122
Haines 99827

Stanley Summers
KICY AM/FM

Bex az20

None, Alaska 99762



Feb. 5, 1981

From Fairbanks: Kent Sturgis
Box 710
Fairbanks 99701
From Anchorage: Kay Fanning
Alaska Newspaper Assoc.
Pouch 6616
Anchorage 99502
Ted Berns, Attorney
Mun. of Anchorage
Pouch 6-650
Anchorage 99501
From Fairbanks: Tom Knapp
Box 970
Fairbanks 99701
Bruce Wammack
913 Noble St.
Fairbanks 99701
From Anchorage: Matt Zencey
AKPIRG
Box 1093
Anchorage 99510
Mark Beltz
343 W. 12th -v.".
Anchorage 9. ;2
From Ketchikan Christine M
KINB Radio
Ketchikan 99901
Their comments are summarized as follows:
AlIl testimony was in favor of the bill and

its passage. The majority felt that
of privacy needed to be established, that
fees for documents be looked at (it should
and that Jlocal municipalities anc boroughs
to opt out. Other testimony addressed the
with public records and the problems

a definition of

that would

Page 3
& Daily News
strongly endorsed

"right
the question of

not be a barrier),
should not be able
problem of tampering

occur if
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if original entry police records were exempt from disclo—
sure. Further testimony touched on difficulties with
"sexist pronouns™ in the language of the bill and the 1in-—
clusion of state employees®™ performance records as public
documents.

Chairman Fischer concluded the teleconference thanking
participants for their constructive comments and requested
wrillen testimony be sent to the Senate State Affairs Com-
mittee by the end of next week.
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COMMENTS ON SB 90 entitled "An Act relating to privacy and public information;
and changing Role 65 of the Alaska S"uprene Court Rules of Civil Procedure.”

~ A - L J
Page 1 - No suggested changes LAA-N n
ra e 2
"lItoe 16 - add the «ords "hi person” (2 commts) 24
line 17 - add "The request can be made verbally or in writing."
beginning line 19 through 22 - a fee should be charged for searching for the
records

bill should permit municipalities to establish a charge for documents which
does not exceed the actual cost of producing and duplicating the documents.

establish a uniform fee schedule similiar to the regs proposed by the
governor. - 20 pages free within a 24 hour period

Less than 100 copies free - Commissioner of Administration shall by regulation
provide a method by which indigent persons may secure information without
payment of fees.

Fee should be waived in the public interest.

Fees should not be used to discourage the public

Fees currently charged are prohibitive.

line 25 - add federal law or regulation
add "or required to be kept confidential by federal law or reguU; "on.

Page 3

lines 19 through 21 - Include "applicants™ ; expand soc?al services to include

public benefits

lines 22 through 25 exemption too broad; should be deleted (2 coimients)
Page 4

lines 5 through 8 - VJho decides what are trade secrets, etc?

lines 9 through .10 - Current driver"s manual contains samplequestionswhich

are in some cases, actual questions on drivers license test.
line 11 - "intelligence” needs to be defined.

Excludes those records prepared by a policeofficer at thetime  theoriginal
action is taken.

Excludes original entry police records - doesn"t allow the press to be
a watchdog to soe that police do not violate civil rights.

Do not alter section; must be read in tandem with page 6, line 8 through 12.



Cnrmments SB 90
Page 2

Page 5
lines 1 through 6 - Who makes the decision?

line 29 - rewrite subsection (h) to read:
(h) The exceptions provided under this section do not preclude

(1) production and release of subpoenaed records or information to a
state or municipal agency during the course of an investigation;

(2) production and release of records to the ombudsmanvhen requested during
the course of an investigation, by him; records released to the ombudsman
shall be kept confidential by hiinwhile the records are in his custody,
except the ombudsman may, upon prior notice to the agency, release the
records to the court for in camera review pursuant to AS 40.25.025(d).

Page 6

lines 3 through 7 - Oppose access to an employee®s record of current performance
on the job. (3 comments).

Each municipality should make the decision on personnelrecords.

beginning line 27 the records shall be made [promptly] available to the
person making the request within 10 days of the receipt of the request.

as soon as practible but no more than 10 days.

Must allow for 10 days because it places the request over all othergovemment
business. (2 comments)

Page 7

lines 1 through 11 - the use of the word "suitable™ is too vague. Should use
Federal FOIA "reasonable segregability".

Any governmental unit that is applying an exemption should be required to include
a packet of instructions, including the form drawn up by the Superior Court, on
hew to proceed in court without counsel to challenge tine exemption.

lines 15 through 29 - smaller communities don"t have Superior Court Judge full
time. Suggestion that the magistra®e"s office do initial paperwork.

line 26 - change to "actual™ attorney fees.

Page 8
line 25 through 29 - Who is the "head"” of a governmental unit? What is an a

"agency? If an agency is a department, the commissioner would be the "head"; if
agency means the division, the director would be the "head". Who is the "head"
of for example, the Human Rights Commission - the Executive Director or the Chair?

Would you need a "designee"” in each office location - for exanple, an employee in
Fairbanlts Natural Resources office need to contact a designated custodian in
Anchorage before releasing a record?



Conments SB 90
Page 3

Page 8 con"t
line 7 - case should be heard as a priority natter. 10 - 30 days maximum to hear

trial.

line 16 - change reasonable to actual attorney fees and other actual litigation
costs.

line 27 - definition of 'governmental gnit" §hou|d include "governmental
instrumentality”, "public corporation”, BEAK' and "independent contractors
paid with government funds but limited only to those activities related to the
government contracts."

Page 9
line 11 - include "computer maintained records and information stored in a
computer system"

line 24 - What is a "public body?" Would, for example, this section apply in
a meeting between several state agencies and the U.S. Amy?

beginning at line 28 - delete entire section - Repeals present authority of state

or local government body to go into executive session to discuss matters which

are required or authorized by federal law to be discussed in executive session.
Would also repeal the present .authority of municipalities to establish by charter

or ordinance additional subjects which nay be discussed in executive session.
( Above supported by Juneau, Kodiak, Nome and Municipal League)

OTHER COMMENTS
Exempt municipalities (Kodiak, Juneau, Municioal League)
Don"t exempt municipalities (8 conmor™ts)
Allcw municipalities to opt out after adopting similar ordinance.
Include an Administrative Appeal process.

Define "right to privacy"” and "unjustifiable intrusion into a person®s right
of privacy."”

Someone who would be adversely affected by disclosure of an arguably exempt
record should .. eHewed to intervene in a case involving the application of
an exemption.

"Change pronouns to read he/she, him/her

Witnesses will not be prot.ected if nan.es, addresses & other personal info can
be given to the public.

Recommend preparing poster to be hung in each office - 1) ha-7 to request info;
2)cost per page; 3) public®s right to know; 4) wliat to do for enforcement.

Each governmental unit should be required to keep a file of letters of denial
that should itself be made public.

Burden of proof should rest with the governmental unit. Presumption in favor of
disclosure



Comment SB 90

Page 4

Preliminary labor negotiations should be private.

Public is not even aware of what is available.

Public will be paying additional "thousands of dollars™ to staff a government

unit to produce these records.

Page 10, Section 4 - good faith defense should be clearly limited as applying only
to impairing the availability of a public record.



Alaska jiiatc Jfioqslzrime
Senate

Committee on State Affairs Poch v
St*te Capitol
Official Business Juneau, Alaska 99811
March 3, 1981 SENATE STATE AFFAIRS

COMMITTEE REPORT
ON

CSSB 90 ENTITLED "AN ACT RELATING TO PRI —
VACY AND PUBLIC INFORMATIION; CHANGING RULE
65 OF THE ALASKA SUPREME COURT RULES OF
CIviL PROCEDURE; AND PROVIDING FOR AN EF—
FECTIVE DATE."

Committee Substitute Bill Summary

The committee substitute makes a number of substantive and
technical changes to the original SB 90. The following changes
should be noted:

The commit tee subs titute permits a reduction or
wa iver of copying fees 1in the public interest or
if the requester is indigent. Sec. 40. 25 .015(d)

The commi ttee subs titute allows a person to ob-
tain 20 pages of a record copied wi thout charge
within any 24-hour period. Sec. 40 .25.015(d) .

The committee subs titute specifies four "unusual
circumstances™ whlch allow the governmen tal unit
add itional time to produce the records.

Sec. 40.25.020 (e).

4) The committee substitute reduces the number of
exemptions from the duty to make disclosure from

17 to 12. Sec. 40.25.030(a)-

5) The committee substitute states that all e "rds

become pub-ic after they are 50 years old r-,- s
specifically exempted from disclosure by state
statute. Sec. 40.25.030(c).

6) The committee substitute provides a mechanism to
allow a person whose orivacy interests may be
invaded unwarrantedly bv disclosure of a public
record to present arg. ments against disclosure
to the governmental u" it. Sec. 40.25.030(b).
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7) The committee substitute provides a mechanism
whereby 1individuals can compel government to
correct or amend incomplete or inaccurate infor—
mation in records pertaining to them.

Sec. 40.25.060.

Background

The current statutes AS 09.25.110 and AS 09.25.120 addressing
access to public records were adopted 1in 1962. AS 09.25.125
concerning enforcement and injunctive relief was added 1in 1975.

A bill relating to privacy and public information was first in—
troduced in the 9th Legislature, 1st Session by the then Repre-—
sentative Parr. From first introduction 1in 1975 end throughout
each subsequent legislative session, the proposed legislation
received exhaustive study by standing committees of each house
and Free-Conference committees.

s8 90 was introduced on January 15, 1981, and referred to the
State Affairs and Judiciary Committees. A Senate State Affairs
Committfi hearing was held on January 29, 1981 (see attached
minutes - Exhibit A) and t'n all-sites teleconference on Febru-—
ary 5, i H (see attached minutes - Exhibit B). A mark-up
session was held on Tuesday evening, February 17, 1981. Con—

sistent with public testimony and the committee 1input, CSSB 90
was drafted.

It is the Committee®"s intent that CSSB 90, or a form thereof,
be enacted by this legislative session.

Purpose of Coimiillee Substitute SB 90

It is the intention that this legislation be interpreted and
implemented in light of the policy that all records of govern-—
mental units are open to the public unless specifically exempt—
ed by provisions of this bill. The provisions exemptin® records
should be interpreted in the narrowest possible sense, so that
in cases of any doubt, the Informati®"", should be made open to
public 1inspection. The exclusions li ' in the bill balance
the sometimes conflicting rights of 1i...adorn of Information and
the right Co pri/ncy of the individual.

The committee substitute retains those sections of SB 90 that
received virtually unanimous support during public testimony,
including: (1) the prohibition against charging the public for
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the costs of document searches; (2) the inclusion of munici—
palities within the coverage of the bill; and (3) the simpli—
fied injunctive relief provisions.

Major substantive changes to the original SB 90 include: (1) a
reduction or waiver of copying fees 1in the public 1interest or

if the requester 1is indigent; (2) allows a person to obtain 20
pages of a record copied without charge within any 24-hour
period; (3) specifies four "unusual circumstances™ which allow
the governmental wunit additional time to produce the records;

(4) reduces the number of exemptions from the duty to make dis—
closure from 17 to 12 with the twelfth exemption exempting re—
cords from disclosure which would constitute an unjustifiable
invasion of privacy; (6) all records become public after they
are 50 years sold unless specifically exempted from disclosure
by state statute; (7) provides a mechanism to allow a person
whose privacy interests may be invaded unwarrantedly by disclo—
sure of a public record to present arguments against disclosure
to the governmental unit; and (8) provides a mechanism whereby
individuals can compel governmental units to correct or amend
incomplete or inaccurate information 1in records pertaining to
them.

It is the committee™s desire that the Judiciary Committee con—
sider the following when analyzing CSSB 90: whether medical
records should be specifically exempted 1in light of the provi—
sion that jll1 records become public after they are 50 years old
and whether independent contractors paid with government funds
should be Included 1in the definition of governmental wunit.

Other concerns were the 1inclusion of original police entry re—
cords in the exemption section and whether there was a need to
include a definition of "the right to privacy".

Section Analysis

Sec. 1.
Sec. 40.25.010. Specifies the Findings and Purpose.
Sec. 40.25.015. Provides that all records are open to inspection

and copying, and provides for a uniform fee schedule which may
he varied 1in the public interest or if the requester is indigent.

Sec. 40.25.020. Establishes the duties and procedures of a
governmental unit to follow when a request for documents 1is made.

Sec. 40.25.030. Specifies the exemptions.

Sec. 40.25.040. Allows individuals to have access to records
that pertain to them.
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Sec. 40.25.060. Provides a mechanism whereby individuals can
compel governmental units to correct or amend incomplete or
inaccurate information 1in records pertaining to them.

Sec. 40.25.070. Establishes court procedures to require the
governmental unit to release the records.

Sec. 40.25.080. Gives a civil cause of action against a person
wrongfully withholding records.

Sec. 40.25.090. Definitions section.

Sec. 2 and 3. Amends existing law AS 44.62.310 entitled "Agency
meetings public”™ to remove the authority of a municipality to
hold executive sessions other than in accordance with state law
and adds a new subsection dealing with the State open-meeting
law.

Sec. 4_Changes Rule 65 of the Alaska Supreme Court Rules.
Sec. 5. Repeals the existing "open records" statutes.
Sec. 6. Provides for the effective date of July 1, 1981.

SEN. VIC FISCHER, CHAIR

SEN. COLLETTA
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Committee on State Affairs Pouch v

State Capitol

Official Busmeaa Juneau, Alaska 99811

Jan. 29, 1981 Behrends Bldg.
1:30 p.m. First Floor
MEMBERS PRESENT MEMBERS ABSENT
SENATOR FISCHER, CHAIRMAN SENATOR ELITASON
SENATOR BRADLEY SENATOR STIMSON

SENATOR COLJ.ETTA

AGENDA: Senate Bill 90 "An Act relating : privacy and public
information anc <changing Rule 65 ¢ the Alaska Supreme
Court Rules of Civil Procedure."”

Chairman Fischer called the meeting to order and then requested testi—

mony on Senate Bill 90. Eight persons testified on the bill (see at-—
tached sign-in theet).

Senator Parr, prime sponsor of the legislation, outlined the pro-—
visions of the bill, from the opening general statement of policy
on information to a detailed analysis of the exemptions described.
With regard to the exemptions, Senator Parr suggested that there

were two ways of grouping them for consideration: 1.) Alaska
constitutional right to privacy, and 2.) public policy securing
confidentiality for the general public benefit. The exemptions

and definitions outlined in S3 90 were carefully covered by Senator
Parr prior to more substantive discussion of the legislation. He

cited the passage into law of the Federal legislation addressing
freedom of information more than thirteen years ago as an example
Alaska might follow. Senator Parr also stressed the importance of
correctly balancing the people®s right to privacy and the people”’s
right to know. Although the legislation has been introduced four
times since May of 1975, it has never passed, and the existing
statutes remain vague, marked by insufficient definition. Sen. Parr

responded to various questions about the Jlanguage and intent of
specific sections.

Bruce Horowitz, supervising attorney of Alaska Legal Services,
provided a written proposal for amendment of SB 90. He presented

the proposed amendments individually and expressed general support
of the legislation.
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Barry Stern, representing the Dept, of Law, emphasized in his
testimony that existing statutes addressing freedom of inforna-

ti_va are 1inadequate. He further remarked that the constitutional
provision for a right to privacy frequently conflicts with the
public"s right to know. The concept of the right to privacy 1is
left up to the agency to decide. Mr. Stern stressed the need

for guidelines in determining the scope of a person™ right to
privacy. He also maintained that the exemptions section of the

legislation 1is too specific, and agreed to transmit to the com—
mittee written suggested language to amend this section.

Elizabeth Cuadra, of the League of Women Voters of Alaska, gave

brief testimony expressing support for SB 90 and for accessibility
of reco ds.

Patty Moriarty, of the Ombudsman office, provided testimony from
two perspectives: that of the Ombudsman®s office, and that of

the complainant seeking assistance from the Ombudsman®s office.

She read from the Ombudsman®s report of Hawaii which bore the pre-—
mise that information should be shared between the people and

their elected representatives for decision-making purposes.

Ms. Koriartv proposed language changes for specific sections of
SB 90 .

Earl Deater, of the Operating Engineers Union-302, testified 1in
favor of SB 90, pointing out passage of such a measure would as-—
sist people 1iu many professions in obtaining 1information.

Lee Sharp, attorney for the City and Borough of Juneau, provided
testimony on the bill regarding the effect it would have on
municipalities. Mr. Sharp maintained that Jlocal government should
cake decisions on how local records should be made available. He
pointed out that additional costs would be created by the passage
of S3 90 in terms of "search costs"™ and duplication costs.* Mr ~
Sharp concluded his tf."timony with the statement that he agreed

that public records should be made public, but that some things
must rest at the local level.

Rolamd Shanks, of the Alaska Environmental Lobby, provided brief
testimony 1in support of the bill and the 1intent behind 1it, noting

chat "public corporations” were not included 1in the list of people
and agencies covered by the bill.

Chairman -Fischer adjourned the meeting 1in light of the fact that
scheduled time had expired.
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Official Buaineea

Feb. 5, 1981
1:30 p.m.
MEMBERS PRESENT
SENATOR FISCHER,

SENATOR BRADLEY

SENATOR COLLETTA

AGENDA

Rule

All-sites
to privacy

Senile

Committee on State Affairs Pouch V

State Capitol
Juneau, Alaska 99811

Capitol Building

Room 118

MEMBERS ABSENT

CHAIRMAN SENATOR ELITASON

SENATOR STIMSON

SB90
information;

“"An Act
and

teleconference on
and public

relating
changing

Procedure."

Chairman
also called
written

for

Testimony was

From Fairbanks:

From

Anchorage:

From Ketchikan

Fischer

comm®"nts

of the Alaska Supreme Court Rules of Civil
opened the meeting and introduced SB90. He
those testifying and an> others to send in
by the end of next week.
received from the following:

Dean Gottearer, Task Force for
Professional Journalists
Box 7A573

Fairbanks 99701

Susan Fischer

Society ot Professional
Box 710
Fairbanks

Journalists
99701
Howard Weaver

Daily News
Pouch 6616

Anchorage 99502
Lew Williams, Editor
Ketchikan Daily News

501 Dock Street
Ketchikan 99901
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From

From

From

From

From

From

From

From

From

From

5, 1981

Kodiak:

Homer:

Fairbanks:

Sitka:

Skagway:

Soldotna:

Anchorage:

Palmer/Wasila:

Haines:

Nome:

Jon
KMXT

P. 0.

Newstrom
Radio
Box ASA

Kodiak 99615

Deborah Nelson
Kodiak Daily Mirror

P. 0.

Kodiak 99615

Annabel Lund
Managing Editor
Homer News

Box

25A

Homer 99603

Box 1307

Scott Sterling

22A

Fairbanks

Nerland

Jamie Bryson
860B Yak Estates

Fairbanks

Ray
Box

Medlin
1339

Sitka 99835

Lucinda Hites

Box

Three

Skagway 998A0

Steve

The
Box

Peninsula
13A1

Kenai, Alaska

Bob Lohr
Rural Cap
327 Eagle St.

Anchorage

Mark

Leo
Box

Harris

Land
122

Haines 95827

99701

99701

Rinehart

Clarion

99611

Stanley Summers

KICY
Box
No»e,

AMZEM
820
Alaska

99762
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From Fairbanks: Kent Sturgis
Box 710
Fairbank- 99701
From Anchorage. Kay Fanning

Alaska Newspaper Assoc & Daily News
Pouch 6616
Anchorage 99502

Ted Berns, Attorney
Hun. of Anchorage
Pouch 6-650
Anchorage 99501

From Fairbanks: Tom Knapp
Box 970
Fairbanks 99701

Bruce Wammack
913 Noble St.
Fairbanks 99701

From Anchorage: Matt Zencey
AKPIRG
Box 1093

Anchorage 99510

Mark Beltz
343 W. 12th Ave.
Anchorage 95502

From Ketchikan: Christine M

KINB Radio
Ketchikan 99901

Their comments are summarized as TfTollows:

All testimony was in favor of the bill and strongly endorsed
its passage. The majori y fejt that a definition of "right

of privacy needed to be established, that the question of

fees for documents be looked at (it should not be a barrier),
and that 1local municipalities anc boroughs should not be able
to opt out. Other testimony addressed the problem of tampering
with public records and the prob.ens that would occur if
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if original entry police records were exempt from disclo—
sure. Further testimony touched on difficulties with
"sexist pronouns™ in t'i.a language of the bill and the in—
clusion of state employees®™ performance records as public
documents.

Chairman Fischer concluded the teleconference thanking
participants for their constructive comments and requested
written testimony be sent to the Senate State Affairs Com-—
mittee by the end of next week.



Alaska State Legislature

Senate
Judiciary Committee State copitl

Juneau, Alaska 99811

Official Business

TO: File
FROM: Oleta Simmons
DATE: April 5, 1981

SUBJECT: SB 90

I talked with Sher;;ie Shelly of APEA (586-2334) regarding the
Friday, April 10 hearing of SB 90. She indicated that the
following individual would like to be asked to testify before
the committee:

Fred Muller, ext. 2200

Deputy Commissioner of Personnel
Department of Administration

/ods



Mvlaska Jiiate “Megislature
Senate

Pouch V
State Capitol

Official Business Juneau, Alaska 99811

M EMORANDUM
TO: SEN. PAT RODEY, CHAIR
JUDICIARY COMMITTF-
FROM: SEN. VIC FISCHER
DATE: MARCH 5, 1981
RE SB 90, "Freedom of Information" Bill
Attached are a number of communications on this legislation
received after Senate State Affairs Committee Mark-up and
re-draft of the bill. Many of the issues raised were con—

sidered by our committee, but you may wish to give them some
further attention.



Municipal! POUCH 6-650

ANCHORAGE. ALASKA 99502
(907) 264-4545

AnChoraj 0EORGC M, SULUVA

(If MCE or THE MUNICIPAL ATTORNEY

February 24, 1981

Senator Vic Fischer
Pouch V
Juneau, Alaska 99811

Re: Senate Jill Jo. 90 - Public
Information Statute

Dear Senator Fischer:

I apologize for the delay in responding to your request for
information concerning the Municipality®s position on the above
referenced bill. Enclosed please find a copy of Chapter 3.90 of
the Anchorage Municipal Code dealing with access to public records
within the Municipality. As you can see, this ordinance is quite
comprehensive in attempting to set standards and procedures for
complying with requests for municipal information. With respect
to Senate Bill No. 99, 1 am pleased, as |1 indicated during my
teleconference testi. jny, that the proposed act seems much improved
over earlier versions of this legislation submitted in previous
years. Although 1 expect to conduct a more detailed analysis of
the proposed bill and to provide input on the proposed legislation
as it moves through the legislative process, | would like to

offer the following preliminary observations at this time.

1. In the .interests of protecting personal rights to privacy, |1
strongly support provisions in the proposed bill allowing state
and local government personnel to protect personal information
maintained in files on public employees and in other files in
situations in which the release of si/ch information would be an
unwarranted invasion of privacy.

2. 0On page 4 of SB 90, proposed exemption no. 11 refers to trade
secrets and other privileged information furnished in compliance
with state statutes or municipal ordinances. This exemption
appears somewhat narrower than the one found at AMC 3.90 which is
intended to protect the rights of private business by preventing
disclosure of any private business information which, 1if disclosed
publicly, would create a competitive advantage to others in the
marketplace. Specifically, 1 call your attention to Sec. 3.90
.040(F).
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3. I also note that SB 90 does not appear to deal with at least
two categories of information that | strongly feel should be in
most cases given no disclosure or at least limited disclosure.
One 1item is any type of preliminary costing or other analyses or
documents prepared during the course of labor negotiations. |
strongly suggest that members of your committee and other legis—
lators consult with representatives of organized labor and seek
other input concerning the affect which unlimited disclosure of
this type of information would have on the chances for successful
collective bargaining by state and local governments. I also do
not see any reference to e.ny type of confidentiality allowed for
names and addresses of complaining witnesses in building code or
health code violation cases. The Municipality presently allows
such information to be received in confidence at the preliminary
stage before the existence of any violation has been determined.
Of course, 1if a violation is found and enforcement proceedings
are commenced, the names of complaining witnesses are available
for disclosure. The reason for this proposed exemption is to
encourage persons to report problems that they believe to exist.

4. On page 6 of SB 90, the proposed AS 40.25.020 appears to

require "immediate"™ production of any records in response to "any
request”™ including, presumably, requests received over the telephone
or in some other nonwr.itten form. I am concerned that the "immediate"
standard 1is frankly unrealistic, especially in light of some

rather serious penalty provisions provided elsewhere in the bill
which presumably could be applied for failure to meet the "immediate
production requirement.

5. With respect to proposed section 40.25.025, it is not totally
clear whether the court in following the expedited procedures set
forth will be required to notify the municipality or (.he state to
give government officials an opportunity to present their side of
a disputed case. It seems that basic Tfairness would require that
such notice be given so that government officials could, in
legitimate circumstances, explain their reasons for attempting to
protect particular categories of records or information.

6. On page 9 of the bill, proposed section 44.62.310 would
appear to alter the present open meeting statute to provide that
any staff conference or other administrative meeting would need
to be open to the press or any other onlooker unless such a
meeting followed the formal procedures prescribed for executive
sessions of legislative bodies. Again, | question whether this
type of standard is realistic and whether the authors of the
proposed legislation have seriously considered how this provision
might be abused.

7. Also on page 9 of the proposed bill, the legislation would
delete the ability of municipalities to prescribe by ordinance
matters which could be discussed in executive session. The
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rationale behind this proposed deletion appears to be that somehow
the state legislature is the only body capable of making the
difficult policy decision as to when it might be necessary, 1in

the best interests of the public, for a local legislative body to
discuss certain matters in executive session. since the procedures
for calling an executive session are quite stringent and since (I
would argue) local legislative bodies are susceptible to pressures
from the media if they abuse their power to hold executive sessions,
I question the wisdom of the proposed amendment.

I would 1like to thank you for the opportunity to testify at the
teleconference hearing on SB 90, and 1 Ilcok forward to having
continued 1input on the legislation as it progresses during the
present session. As | indicated during my testimony, 1 would
like to congratulate you and all of the sponsors of SB 90 for
what 1 believe 1is an improved approach to this serious problem
over previous attempts. If you have any questions concerning the
above, please do not hesitate to contact me.

Very truly yours,

DEPARTMENT OF LAW

Theodore D. Borns
Municipal Attorney

TDB:gml
Enclosure
cc: Mitch Gravo



Chapter 3.90

ACCESS TO PUBLIC RECORDS

Sections:

3.90.010 Policy of the municipality.

3.90.020 Definitions.

3.90.030 Information available to the public.

3.90.040 Exemptions for particular records.

3.90.050 Departmental regulation of time,
place and manner of inspection
of public records.

3 90.060 Response to requests for public
records.

3.90.070 Ombudsman and community councils.

3.90 010 Policy of the municipality.

It is the policy of the municipality to provide the fullest
and most rapid public access to municipal records and
information so that the right of the people to remain informed
is protected. In enacting this measure, the Assembly
recognizes the competing interests of personal privacy and the
right of the public to have access to information concerning
the conduct of the people's business. This chapter shall
therefore be liberally construed to require full disclosure of all
public records in the possession or control of the municipality,
except those specifically exempted under Section 3.90.040 of
this chapter. (AO 77-50A).

3.90.020 Definitions.
For purposes of this chapter:

A. "Document” means any method of storing information,
including but not limited to spoken words, handwri-'ig,
typewriting, printing, photostating, photographing and
any other form of communication or reproduction, upon
any medium, including but not limited to paper, magnetic
or paper tape, photographic film or prints, magnetic or
punched cards, discs, drums and phonograph records.

3-146



3. "Municipal agency” means any department, division,
board, commission or private contractor which has
custody of public records as defined in this chapter.

C. "Records” means any document containing information
relating to the conduct of the people's business which is
prepared, owned, used or retained by £ n.unicipal
agency, regardless of the physical form or characteristic
of the document. (AO 77-50A).

3.90.030 Information available to the public.

Except as provided by Section 3.90.040 of this chapter,
or by other provisions of municipal, state or federal law, all
public records shall be open to inspection by any person
subject to guidelines regulating the time, place and manner of
inspection which may be adopted by the manager pursuant to
Section 3.90.050 of this chapter. The types of records and
information open to public inspection pursuant to this chapter
shall include but shall not be limited to the following:

A. Financial and operational cost information, including
information as to revenues, expenditures, indebtedness,
departmental budget requests and formal departmental
recommendations in regard to project priority.

B. Information relating to contracts to which the
municipality is a parly, including payment provisions,
information relaling to bids and requests for proposals
received or solicited by the municipality, and information
relating to the status of goods or services furnished
pursuant to contract.

C. Regulatory, financial, assessment and tax information
concerning real property located within the municipality.

D. Salary levels and fringe benefits accorded municipal
officers and employees by law, including information in
regard to the pay range and step grade of an employee
or officer, and statistical analyses or compilations
relating to municipal practices and policies concerning
compv. sation for various occupational groups,
departments and divisions.

m

Statistical information and analyses concerning case
loads, numbers and categories of persons for whom
services were performed or treatment provided, results
achieved and per patient and per unit cost.
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F. Feasibility, management, cost effectiveness and similar
reports prepared by the municipality with municipal
moneys.

The foregoing enumeration of information available for
public inspection is notdesignedto Ilimit the categories of
records and information that shall be made available to the
public pursuant to this chapter. The policy of providing
public access to punlie information shall be broadly and
liberally construed. (AO 77-50A).

3.90.040 Exemptions for particular records.

This chapter shall not be construed to require disclosure

of:

A. Communications between any agency and the municipal
attorney's office which contain legal questions
concerning penuing or actual litigation. This subsection
does not protect from disclosure documents which were
public records prior to the commencemint of the
litigation, and public records which are otherwise
subject to disclosure may not be protected from
disclosure by mere submission to the attorney.

B. Personnel, payroll or medical files, Equal Rights
Commission files or other files which reveal the financial
or medical status of any specific individual, the release
of which would constitute an unwarranted invasion of
privacy.

C. Police investigation iiles compiled by any agency as a
part of an investigation of criminal activity, except that
such records may be released to other governmental
agencies if necessaiy to the proper administration of
justice. Police information practices in regard to
criminal justice information shall be governed by the
provisions ol AS 12.62.010 et seq. and the regulations
promulgated thereunder.

D. The name, address, telephone number or other
identifying information about complainants in actions to
enforce building, zoning, environmental or other

municipal ordinances or regulations.
1. This subsection does not prohibit disclosure of the

contents of the complaint, so long as the
complainant is not identifiable.
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2. This subsection does not prohibit disclosure of the
name of the complainant when such disclosure
becomes necessary to fair and just disposition of
the charge or complaint im  enforcement
proceedings.

E Records held by the Port of Anchorage or any public
utility pertaining to any client, customer or subscriber,
the release of which would constitute an unwarranted
invasion of the privac. of that customer.

F Records or engineering or other technical data, which,
if released would provide a competitive advantage to any
other person or corporation engaged in simillar or related
activities.

»T Proprietary information which a manufacturer, con-
sultant or provider !'easonaoi\ requires to be kept
privileged or confidential to pn.cct the property
interests of persons providing the inn.rmation or data.

H Information which municipal gove -nments engaged in
collective bargaining regularly consider to be privileged
or confidential for purposes of successful collective
bargaining,

l. Information obtained by and in the custody of insurance
carriers insuring the municipality and their attorneys
and agents regarding possible and pending claims
against the murir.iDali‘v

i Health, mental health., medical, juvenile and personality
problem information obtained or prepared by the
municipality with respect tn any person for whom
treatment or services were providea.

K. Personal information other than name and address given
to the municipality wh.h the legitimate expectation of
privacy in conjunction with licenses, permits or other
municipal services. (AO 77-50A).

3.90.050 Departmental regulation of time, place and
manner of inspection of public records.

The mayor shcil, pursuant to Chapter 3.20, adopt
municipal regulations for each municipal department as to the
time, place and manner of inspection of public records held by
the municipality. Such regulations may also provide:

3-149 (Supp. #7 6/30/79)



A Tnal a tee may De required. The fee shall not fxceed
the actual cost to the agency. No fee shall be charged
when a person simply requests access to the infor nation,
in the event t.te person is unable to pay any requested
fee, and signs an affidavit to the effect he or she is
indigent, there will be no cost to the above-described

person
6. The form in which the specified documents shall be made
available. Documents need not be reproduced in the

exact form or medium in which they are stored.
However, any alteration of the form or medium of public
records shall not change the substantive content of the
information contained in the public record. When the
actual content is changed, the nature of the change and
why it was necessary shall be communicated to the
requester.

Regulations adopted pursuant to this section shall be
posted in a conspicuous manner at the place designated for
snspection of each department or aaency's documents,
vVAO 77-50A, am AO 79-27).

0Vv90.060 Response to requests for public records.

Ail municipal officers and employees shall, consistent
with the orderly conduct of municipal business, make a good
m:th ana diligent effort to provide a rapid and intelligible
response to requests tor inspection of records made pursuant
to this thapler To effect this polity, the following guidelines
are adopted.

A. Information pursuant to this chapter shall be furnished
promptly to the requesting ;arty unless the information
requested is declared privileged or confidential pursuant
to applicable federal, state or municipa' law. If the
officer or emp'~yee considers the info, .nation to be
privileged, he shall prepare a slip setting forth the
date, the item ot information requested, the specific
provision of applicable state, federal or municipal law
exempting the requested information from disclosure,
and the title and signature of the person withholding the
information. A copy o- this slip shall be provided to the
party requesting the information. If an officer or
employee of the municipality called upon to furnish
information pursuant to this chapter is uncertain as to
wnether or not the material sought is privileged or
otherwise exerr.pt from disclosure, he or she shall

3-'50 (Supp. #7 6/30/79)
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indicate this on the slip, and shall further identify his
or her supervisor so that the request for inspection of
documents may be submitted to the officer or employee
authorized to make a decision on the matter. A copy of
this slip shall be given to the requesting party.

B. Any denial of a request for information or inspection of
public records shall be automatically appealed to the
mayor, and a written reply will be given within seven
working days either granting or denying the appeal.

Any appeal from the clerk's office or ombudsman’'s office
shall go to the Assembly. Any appeal from the school
district shall go to the School Board.

C. All requests for records and information made pursuant
to this chapter shall be responded to within a reasonable
time period. If the records and information cannot be
located in tirrv? to make a response within two working
days of the request, the requesting party shall be
promptly advised, and, if the requesting party still
desires the information or records, a reasonable and
diligent search shall be made for it. (AO 77-50A).

3.90.070 Ombudsman and community councils.

Nothing in this chapter shall be construed to increase or
diminish the rights, powers and responsibilities accorded to
the municipal ombudsman or the various community councils
pursuant to separate ordinance. (AO 77-50A).



ALASKA ANTHROPOLOGICAL ASSOCIATION"
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February 26, 1981

Senator Vic Fischer, Chairman
Standing Committee on State Affairs
Pouch V, State Capitol

Juneau, AK 99811

Dear Senator Fischer: -

The purpose of this communication* is to comment on Senate Bill
90. Freedom of information in state government is crucial to
encourage public input and insure that operations are conducted
in a forthright manner.

It is realized that the release of all information is neither
useful nor in the best interests of all citizens, thus your bill
calls for several useful exclusions. One category that is not
protected in the bill is archaeological sites. I ask that access
to information on locations of these endangered properties be
somewhat restricted.

Presently the Office of History and Archaeology serves both
research and preservation functions. The Alaska Heritage
Resources Survey provide the ongoing inventory of known sites.
The state employed archaeologists readily offer locational infor—
mation to responsible persons engaged in land planning, develop—
ment, or academic reports. Recently the Division of Parks sanc—
tioned the Office of History and Archaeology to withhold specific
site location information to a very few unscrupulous individuals
whose inter.t, based upon Lheir past actions, was to damage
archaeological sites in the process of gaining artifacts for sale
in a thriving but illegal antiquities market. Senate Bill 90
might once again permit and even condone this abuse unless pro—
tective exclusions for site locational data are maintained.

A visit to a site that has suffered from these unprincipled

despoilers is a saddening experience. Huge random holes, much
like bomb craters scar the surface. Desecrated human bu .als
are evident from scattered bones. Simple or common artifacts are

discarded in favor of a few choice pieces of ivory to be shipped
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out of state and sold at obscene profits. Ancient environmental
data is ruined. Scientific information, once out of natural
context, becomes worthless.

Archaeologists, in scientifically excavating a site, engage in
limited and controlled excavations. The goal is to reconstruct
past lifeways through careful study of all ecofacts and artifacts.
Most importantly, after careful study the collections are placed
in museums so that all Alaskans can view and enjoy the ancient

remains.

I applaud the general intentions of this bill and its authors
are to be commended. I would, however, respectfully recommend
that the bill be modified to exclude specific cultural resource
site locational information. Many ancient sites have unfortu-
nately succumbed to natural erosion. These losses could be
greatly compounded by the few persons who would wantonly rob us
of a delicate record of human heritage. Continued protection by
the State of Alaska can only be viewed as sound management of
scarce resources and certainly in the best interests of all
Alaskans.

Very respectfully,
Asj(i/ii if
John E. Lobdell, Ph.D.
Chairman, Archaeology Advocacy Committee

Alaska Anthropological Association

/lke



/4 5 HAMMOND, GOVERNOR

DEPARTMENT OF LAW / POUCH KC - STATE CAPITOL

CRMNALDIMSION 7 JUNEAU. ALASKA 99811
February 6, 1981

The Honorable Vic Fischer

Chairman, Senate State Affairs Committee
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Re: SB 90
Dear Senator Fischer:

At the January 29, 1981 meeting of the Senate
State Affairs Committee you requested that | provide the
Committee with proposed amendments to SB 90, An Act relating
to privacy and public information. Additionally, you requested
that | incorporate as many suggestions for amendments that
were n isecl during public testimony that would be consistent
with the administrationls proposed procedural regulations on
public records and the general approach to the subject

adopted by the Department of Law after consulting with other
state agencies.

To this end, | have drafted and enclosed for your
Committee's consideration a proposed committee substitute
for SB 90. Additionally, | have prepared a draft of commentary
to accompany the legislation. The commentary should naturally
be expanded and revised to provide evidence of legislative
intent as the bill itself is revised. The draft commentary
highlights the differences between the proposed committee
substitute and SB 90.

While the proposed committee substitute makes a
number of substantive and technical changes to SB 90, the
following changes should be noted:

1. The proposed committee substitute permits
a reduction or waiver of copying fees
in the public interest, consistent with
public testimony and the administration's
proposed regulations on the subject.
Sec. 40.25.015(d).

2. The proposed committee substitute allows
a person to obtain 20 pages of a record
copied without charge within any 24-hour
period, consistent with public testi-
mony and the administration's proposed
regulations on the subject. Sec. 40.25.015(d).
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3. The proposed committee substitute spe-
cifies a reasonable time frame topermit
a governmental unit to search for and
locate a requested record and to deter-
mine whether an exemption to disclosure
applies. This approach is consistent
with the administration's proposed
regulations on the subject, prior
versions of the bill, and the feueral
act. Sec. 40.25.020.

4, The proposed committee substitute reduces
the number of exemptions from the duty
to make disclosure from 17 to 12. This
approach is consistent with general public
testimony on the bill. Sec. 40.25.030(a).

5. The proposed committee substitute
specifies guidelines that are to be used
by government in determining whether
disclosure of a particular record would
constitute an unwarranted invasion of
privacy. Though not specifically
defining the "right to privacy", the
guidelines are consistent with public
testimony that has requested clarification
on this issue. Sec. 40.25.030¢(b).

6. The proposed committee substitute provider
a mechanism to allow a person whose
privacy interests may be invaded unwarrar.tly
by disclosure of a public record to present
arguments against disclosure to the govern-
mental unit. Sec. 40.25.030(c).

7. The proposed committee substitute provides
a mechanism whereby individuals can
compel government to correct or amend
incomplete or innaccurate information
in records pertaining to them. Sec.
40.25.060.

It also should be noted that the proposed committee
substitute retains those sections of SB 90 that received
virtually unanimous support during public testimony, including:
(1) the prohibition against charging the public for the
costs of document searches; (2) the inclusion of municipalities
within the coverage of the bill; and (3) the simplified
injunctive relief provisions.
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There is likely to be some disagreement as to
several of the changes made by the proposed committee substitute.
Most notably, employee personnel evaluations and the names
of crime victims are exempt from public disclosure under the
proposed committee substitute. However, these relatively
minor areas of disagreement should not detract from the
general consensus that has developed on the need for legislation
on the subject and the significant areas of agreement among
all proposals.

I will, of course, be available to discuss this
matter further with you at your convenience and to answer
any questions that the proposed committee substitute may
raise. In the meantime, | look forward to working with the
committee during mark-up of SB 90. I have taken the liberty
of copying Senator Parr with this letter, the proposed
committee substitute and the draft commentary,, as | know
that as the bill's primary sponsor he will take particular
interest in reviewing the changes made to SB 90 by the
proposed committee substitute.

Very truly yours

WILSON L. CONDON
ATTORNEY GENERAL

DANIEL W. HICKEY
CHIEF PROSECUTOR

BJS:dm

cc: The Honorable Charles »i. Pan-
Alaska State Senate

Wilson L. Condon
Attorney General

Jerry Reinwand
Executive Assistant to Governor

Keith Specking
Legislative Assistant

Art Peterson
Assistant Attorney General



OFFICE OF THE FEDERAL INSPECTOR
ALASKA NATURAL GAS TRANSPORTATION SYSTEM
POUCH 6619, ANCHORAGE, ALASKA 99502
907-271-3668

4 HEJ lyai

The Honorable Vic Fischer
Alaska State Senate

Pouch V

Juneau, Alaska 99311

Dear Senator Fischer:

The State Affairs Committee 1is holding public hearings on Senate
Bill No. 90 introduced by you, Senators Parr, Stimson and Rodey. The
Office of the Federal Inspector, Alaska Natural Gas Transportation System
(ANGTS) has reviewed the bill and urges the State Affairs Committee to
consider 1its comments. AS 09.25.120, one of the statutes which would be
repealed by SB 90, sets out various exceptions to public disclosure.
One category of documents excepted from public disclosure by AS 09.25.U"0
is "documents required to be kept confidential by a federal law or regu—
lation..." This exception should be included in any legislation addressing
freedom of information in this State.

This exemption 1is important both to the current Alaska natural gas
pipeline construction project and to other relations with the federal
government. The State Pipeline Coordinator®s Office and the Federal
Inspecto-"s Office enjoy a free flow of information between them which
helps both agencies to adequately monitor construction of the gasline.
The State and the Federal |Inspector®s Office are negotiating a joint
agreement which in part addresses the confidentiality of documents
exchanged between them, and the agreement depends on the existence of a
State statute exempting such documents from public disclosure. Any
change will jJjeopardize this interchange of documents between the Federal
Inspector and the State Pipeline Coordinator.



With these concerns in mind, the Federal Inspector®s Office recom—
mends that the legislature clearly include this exemption 1in SB 90 by
changing the proposed Sec. 40.25.015(e)(1) to read as follows:

(1) Those exempted from disclosure by State statute or required to be
kept confidential by federal law or regulation;

Thank you for the opportunity comment on SB 90.

Sincerely,

Cheri C. Jacobus
Attorney
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Mr. Stanford J. Grayson

Professional Accountancy Coordinators
P. 0. Box 16780, Plantation Branch
Fort Lauderdale, Florida 33318

Dear Mr. Grayson:

Thank you for sending the materials concerning SB 90.
The bill 1is under consideration by the Senate State
Affairs Committee and I am forwarding the materials you
sent to the Chairman of that Committee for his possible
use. Also, I will sec that the material goes to the

Chairman of the Judiciary Committee.

Sincerely,

Charles H. Parr

CUP:vc

cc: Senator Vic Fischer
Chairman
State Affairs Committee

Senator Pat Rodey
Chairman
Judiciarv Committee



PROFESSIONAL ACCOUNTANCY COORDINATORS

TELEPHONE! 741-1403 AREA CODE 305

P.O. BOX 16780 PLANTATION BRANCH
FT. LAUDERDALE, FLORIDA 33318

February 11, 1981

Senator Parr

The Senate

Pouch "V"

Juneau, Alaska 99811

Dear Senator Parr:

It was pleasant speaking to you by telephone today and we are certain
that the educational organizations would appreciate and need the enclosed
amendment to S90. Various other materials are enclosed. The furtherance

of education Is of course in the public interest.

Assuring you of our Interest and cooperation at all times, | remain

SJCI :ng



Nothing in this act shall prohibit
the release of only navies and addresses of persons applying for
or possessing licenses to engage L* professional occupations,
for the purpose of providing such person”™ %ith informational
materials relating to available professional educational materials
and courses.



DONNA J. CARLSON

447 WIST MILLVIEW CIRCLE
ME5SA. ARIZONA 85201
CAPITOL: 239.4002

DISTRICT 29

COMMITTEES:
COUNTIES * MUNICIPALITIES
CHAIRMAN

COMMERCE

HUMAN resources
JUOICLART

NATIONAL CHAIRMAN

AMERICAN LEGISLATIVE
EXCHANGE COUNCIL

Jhoenti,Prisma 85007

THIRTY-FOURTH LEGISLATURE
1979.1980

December 28, 1979

Dear Colleague:

Re: "Professional and Occupational Freedom of Information Act"”

Soon you will be receiving the "Source Book for State Legislators"”
(formerly entitled Suggested State Legislation) published by the American
Legislative Exchange Council (ALEC). The 1980 edition compiled by a geo—
graphically selected committee, contains many fine innovative legislative
proposals.

Hearings wer< held in Washington, D. C. in June and the committee

selected

concepts.

20 bills, some are updates from earlier editions and some are new
As usual, we had more good bills than time and space would al—

low us to handle. We also received several excellent bills after the hear—
ings were held. One such bill 1is the reason 1| am writing you.

The

bill, which is enclosed, 1is called the "Professional and Occupa—

tional Freedom of Information Act"™, and at the request of a majority of the
ALEC Suggested State Legislation Committee, | am submitting the bill for
your consideration in hopes that you will review it"s applicability to your
particular state.

If you are interested in introducing the legislation, a complete file
of research information will be available through my office.

DJC:md

DONNA J. CARLSON
Chairman ALEC

Enclosures



DRAFTING SOURCE
SANDRA DAY

ARIZONA LEGISLATIVE COUNCIL

PROFESSIONAL AND OCCUPATIONAL FREEDOM OF INFORMATION ACT

Section 1. Title

This act shall be known as the "Professional and Occupational
Freedom of Information Act".

Sec. 2. Findings; purpose

The legislature finds that;

1. State privacy acts enacted to protect individuals from
having personal information containec in t.neir applications for
licenses released for public consumption has barred such appli—
cants from receiving valuable information from bona fide profes—
sional and occupational services and educational organizations
which are on occasion necessary for the acolicant or licensee to
meet state requirements for initial qualifications, renewal of
license or continuing education required cr encouraged by statutes
or rules and regulations. This 1 <.sult is unintended and 1is not in
the public interest.

2. The purpose of this act is, in furtherance of the public
interest, to make available to professional and occupational
services and educational organizations lists of applicants and
licensees of related professions and occupations to aid in the
receipt of informational materials relating to available current
professional or occupational educational raterials or courses for
compliance with licensing requirements anc for continuing education.

Sec. 3. Dr._fini tions

1. "Information" means any recorded data maintained by an
occupational licensing agency regardless c““its form relating to
a person"s name, title, current address, wr,ether a person 1is an
applicant or licensee.

2. "Maintain" means hold, possess, preserve, retain, store
or exercise administrative control over.
3. "Occupational licensing agency " rears any unit of govern—

ment of this state or political subdivision of this state w”th the
authority to grant, deny, suspend or revoke a license or cr
authorization to practice any profession cr occupation in . ,s
state.

4. "Professional or occupational service or educational
organization”™ means any person, business, group or institution,
public or private, organized to provide fc-mal or informal educa-—
tional materials or courses to persons seedng initial qualifica—
tion, Ulicensure, license renewal or continuing education for any
profession or occupation.

Sec. 4. Access to information

Notwithstanding any other provision c¢* the law of this state,
an occupational licensing agency shall trc/ice access to information
maintained by such agency for purposes of -nspection or copying to
any professional or occupational service c¢" educational organiza-—
tion which request such information -or the sole purpose of such
organization providing applicants for licenses or licensees with
informational materials relating to availaole current professional
or occupational educational materials c- courses.



Sec. 5. Exemptions

1. Nothing in this Act shall be construed to require dis—
closure of the following:

() Investigative information compiled for law enforcement
purposes if disclosure would:

(i) Interfere with an ongoing investigation or law enforce—
ment proceeding.

(ii) Disclose the identity of a confidential source.

(iii) Disclose confidential investigative techniques and
procedures not known to the general public.

(iv) Endanger the life of physical safety of any individual.

(b) Testing or examination material “dsed solely to determine
individual skills or qualifications, if disclosure would compro—
mise the obiectivity or fairness of the testing or examination
process.

2. If a person requests information containing material that
is exempt under this section, the agency shall delete the exempt
portions of the record and provide any reasonably segregable portion
of the remainder of the record to the person requesting it.

Sec. 6. Judicial review; penalty

1. Any professional or occupational service or educational
organization whose request for access to information has been de—
nied may bring an action to compel the production of records alleged
to have been improperly withheld. The court in the district, in
which the information is maintained has jurisdiction over an action
under this section. The burden of proof is on the agency to sus—
tain a claim of exemption.

2. If the complainant prevails 1in any action brought under
this section, the court shall assess against the occupational
licensing agency reasonable attorneys®™ fees and reasonably in—
curred litigation costs.



SUMMARY SHEET

Numerous states have adopted, considered or will
consider "privacy acts" barring public access to governmental
information regarding private citizens, including applications
for licenses and licensee records maintained by State and
local professional and occupational licensing agencies. Some
have recognized the need to continue the flow of educational
materials to applicants for licenses and licensees by commercial
i id non-profit organizations, and have accordingly provided
a statutory exemption for this purpose, e.g., California, Florida
Massachusetts, Montana, Virginia and Washington.* While 23
Attorneys General opinions and the courts of Colorado, Connecti-
cut, Georgia, Indiana, Massachusetts, New Jersey, Pennsylvania,
Tennessee and Utah have determined that the release of the names
and addresses of applicants and licensees for educational pur- =

poses is in the public interest", enactment of a privacy act
without a statutory exemption could forbid access where the
interest is valid and proper. (Attorneys General opinions have
been issued in Arkansas, California, Delaware, District of
Columbia, Florida, Georgia, ldaho, Kansas, Kentucky, Louisiana,
Massachusetts, Minnesota, Missouri, Nebraska, New Hampshire,

Ohio, Oklahoma, Pennsylvania, ' uerto Rico, South Dakota, Texas,

Virginia and Washington.)

* Additionally, two states (lllinois and Michigan) have limited

exemptions.



CPA candidates rely upon our professional and graduate levels of
instruction. The CPA Examination®": are so extremely difficult today ***
that only 15% to 25% pass of those who do not attend a CPA review school.
Most CPA candidates sit for CPA Examinations approximately three years
after leaving college and in most cases our instruction is extremely
necessary for them, due to the difficulty of the examinations. There

is no other effective reasonable means of reaching these CPA candidates
of our course offerings, other than through use of the list below. In
our profession there is a desperate need for more CPA"s, not less.

It is so important to permit the copying of Cl-. registrants®™ names

and addresses because it is cor idered to be it the public interest to

such an extent that it is specifically mentioned in various states”
accountancy statutes. For example, note attached Illinois and Florida
statutes which state that it is in the public interest and not an

invasion of privacy that the names and addresses of registrants for CPA
Examinations are public records and should be revealed as public information.
Even of more significance is the rest of the paragraph in these Acts,

which shows the desire of these CPA Boards and their Legislatures to keep

all the other information about an applicant confidential, but they have
particularly gone out of the way to state and recognize into law this

one very important exception. What better proof is there than the fact

that CPA Boards feel that candidates-" names and addresses are a public

record which can be revealed and should be revealed in the public interest
for accounting education purposes. Why would they specifically and purpose—
ly insert this into the Law? Why didn"t these statutes just state all
information about a candidate should be secretive? These statutes contain
this important exception because they favor education similar to practically
all the other states, and decided that candidates®™ names and addresses

should be available to all educational organizations.

49 States have agreed and are presently fur.-ishing us with similar
inspections. Therefore it is clear that the iverwhelming majority of me
states agree with our request, and it has been provtr. to bein the public
interest for many reasons. The major obvious reasons are:

1) Professional education is in the public interest and these persons
should possess the highest technical proficiency attainable.
Their high competence is necessary because the state licenses them
to serve the general public. The exemption is not for a specific
profession but rather for the entire general professional field.
This long standing practice of continuing education is needed for
all professions and should be continued similar to past years.
Other states' Committees have also recognized this fact and have
Included similar exemptions in their Freedo n of Information bills.

2) The furtherance and availability of accountancy and other
professional education.

3) It is the easiest method for CPA. and ether professional regi-
strants to knovi of the availability of all of these educational
courses to choose from with the least effort.

4) Serves as an informative circular toremind them of the detailed
contents and starting dates, etc. ofthese courses.

5) Reduces the cost of these courses tothe candidates because
the mail offerings are the most practical for the course
management; these specialized courses cannot be advertised in
any mass media because accounting candidates are a tiny per-
centage of the general population, and we cannot advertise for
example in our professional magazine effectively (although we
have tried this but it hardly reaches these candidates) because



these registrants are not members of the professional societies

and therefore do not receive a professional magazine. Solicita—
tions in colleges are ineffective because most CPA candidates

sit for the Examinations a few years after graduating from college.

In making this information available to educational organizations, it is not
an Invasion of a person"s privacy by merely mailing him our course offerings.
These educational course offering circulars describe uf, not the recipient.
It is inconceivable the mere receiving of an educational course offering in
the mail that is printed (no personal letter to the recipient included) be
an unwarranted invasion of privacy and against the public interest. On
balance, greater weight should be given tp the furtherance of professional
accountancy education rather than secrecy of these records. It is un—
reasonable to conclude that recipients (and especially knowledgeable
professionals who are intelligent sufficiently and can distinguish between
various offerings) are so supersensitive that their privacy is ruined by

the mere receipt of an informative educational circular. The purpose of

the present Bill is for greater dissemination of information and against
secrecy, and for the protection of a person®s confidential background.

We are not interested in the personal detailed data concerning a registrant"s
background and history, but only the impersonal names and addresses of all
professional licensee registrants. Surely the mere copying of names and
addresses for professional educational purposes only, should be allowed
because it is not against the public interest. We certainly need more

and better educated professional candidates.

***A11 CPA review schools raise passing percentages from 25% to 70% on
the average, because of their intensive review courses.
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TO: ifancy Sroseek, Staff farcer, Senate

FftOH: Dean ft. Gsttehrer, Alaska Freedom

P. 0- Box 7-5573. Fairbanks 55707

Soclety 0

Farthest North Chapter
Box 74573
Feirbsnks, Afc- 9Sr707

January 26* 1981

K«&crs .
Senate State Affairs Ctenittee
Alaska State Legislature

Juneau, Alaska

Osar Conrnttee fissbers:

On behalf erf the Alaska Freedom of InfWati
to buhn.it written testimony on Senate Bill

merhers,

stations, na9a? ir.es ar.d other rfedia organizations.
the passage, of a Freedom of Infomatfon bill

wi>ere the people®s business
presently "the case.

is being hidden

J have-urgefr our m€nl>ers to Judge any.proposed

that standard |1 believe SB -90 rates high.

53.
Farthest ftorth Chapter of the Society of Professional
ar-cng thss rwst of the stateb5s daily newspapers* nsny weekly papers,

State Affairs Coastttee

of Infomatlon Task Force
X
Sigau” Tlchg f3ii
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on Task Force, 1 thank you for the opportunity

The FO1 Task Force v8$ organized by the V

Journalists and numbers nearly 40

broadcast

Tha Task Force 1is dedicated to seeking
that uilU bring government out. of the snide <

and keep it in the sunshine urere that Iis

7,

legislation against the current law. Or-

It includes all branches of state sovevrtent,"\j>

covers nurricipal and boroug.b gover.rr Tntrs and provides for speedy access to Inspect -\ -

goverrrcent eedocixnents, Generally, it sides with free-arid open gg-yensaent so that the

—-2y know Vsftyt" is being don? in their.harie. For the lIvwc-st part the exclusions listed in

biU are .rational and leoiivv-ste and Valence the stnetines corrf.VjCting rights-of freedoml-
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nSenate State Affairs Cocnittee -2- January 26* 1SB1

trat language reeved. We don"t want to see the police or other governmental unit
employees left with the isRpession that anything unflattering is jprivu

In a suit tor disclosure, the burden of proof should rest with the governmental unit
to prove it was retired not to release requested inforp<3tiQR. The courts should he
instructed to presume in favor of disclosure.

Each govermentai unit should be required to seep a file of letters of denial of
information requests that should itself he public. This -would allow easy monitoring of
coverraental units to determine whether they are complying with the law.

The hill dees not clearly include computer maintained records as it should. The section
defining records should be amended to Include ninformation stored in a computer system,"
Independent contractors paid with government funds should also be included fn the bill"s
coverage. The definition of governsental unit should include “9ndependent contractor
paid with public nonsy in whole or in part and under the supcrvlsion of any qf the above
groups or-units.“*

Whether the -state should charge for document copies and how tajeh is a question that has
plagued us for seme tine. Sme neabers believe the etedia should not be charged since

they are doing the public®s business when revesting documents while researching a story,:
Others are. willing to pay. Ho one, however, believes a govenvveht-al unit should charge

“©re than the actual copying cost, the method contained in the Governor"s proposed
regulations 1is a gnrxi compromise. Each requestor receives £0 pages free of charge in

any 24 hour period. Above that the charge is 10 cents per page. Currently a great

variety of charges exists snojig agencies. It vould help ail if the Legislature ststKfardleed

those charges.

Finally, ora last concern. Sec. 4 of the bill on page 10 n“fces a goodfaith reliance on
AS 40.CS oh other law JOVEMING confldentlahty cf public records a defense against the
:.—~hs of tampering with public records. This defense Should be Clearly United as

applying cply to impairing the _availability of a public record dnd rut to any of the
other actions listcd in rp/011.56.020.,1

i >

7..s tss>; ybu have before \ou is not an enviable ene. You will be urged to exclude this

or that fcrirch of government, this or tfot agency, one or another of a rultitude of

types of records U'Op coverage under the bill. As you address each of these requests,

I asi. :bat]you recall that all of ttwsb»-govertrenU-I units exist:because they are supported
with pubiit conies. The pablic has 6:right to know what 1is being done with these funds.
fiovonrer.f; in the sunshine is best for all people. Keeping government openpnoarily
benefits the people- not the redia. ~ftenzsrebfir that 75 percent of .all requests under

the federal) freedom of information livws come from nonssedia sources and only 25 percent !
fron the tt-dia.
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c/o Box 710/ Fairbanks, AK 99707

FOUNDING MEMBERS

Incorporated Dee 6. 1980 January 27, 1980
ROBERT B. ATWOOD
The Anchorage Timet Sen. Vic Fischer, chairman
State Affairs Committee
KATHERINE FANNING
Anchorage Daily Newt Alaska State Senate
Pouch V
LOREN STEWART Juneau, AK 99811
Cheechako Neat. Kenai
MAX SWEARINGEN
Peninsula Clarion. Kenai Re: Senate Bill 90
GLEN COBB
The Fronoertman. Palmer
TOM GIBBONEY Dear Sen. Fischer:
Homer Newt
I'm unable to attend your comm:tteels hearing Thursday
Ao I eree on SB90, the FOI and privacy bill, but wanted you to know
our organization will be following this legislation closely
G. KENT STURGIS and look forward to helping improve it.
Fairbanks Daily N rui Miner
LEW WILLIAMS Also, we appreciate the fact you have demonstrated the
Heiehikon Daily Newt importance of the FOIl-privacy issue by scheduling a hearing

so early in the session.

O P! SAMPSON
Juneau Empire . . -
The Alaska Newspaper Association has not taken a position

TOM SNAPP on SB90 but is encouraging its members to study the measure

Alt Ahitko Weekly and offer comments and suggestions on a-.: individual basis. In
the meantime, we endorse the suggestions made ny Prof. Dean
Gottehrer of the Alaska Freedom of Information Task Force, of
which the ANA is a member.

Generally speaking, -it's our belief SB90 is a step in the
right direction.

Than]; you again.

Sincerely,

[t icitS~h

Kent Sturgis, chairman
ANA Legislative Committee

cc: Kay Fanning, Anchorage
Dean Gottehrer, Fairbanks

ES



Tolndj 18, 199

To. Senate State. Affairs Committee
Senator Vic Tischer, Chairman
All Member of the Committee

Taom: Ginny Chitwood, Executive Director
Alaska Municipal League

Re: r 90 - Privacy and Information Act
Municipalities realize the need for the public to have near onable access

to municipal records. Howeven, the provisions in SB 90 go further than
what the Alaska Municixil League considers neat,oliable. Wwe can forsee

many unfair buAdeni 'need on municipalities if this b ill pat-bet
in itt present fen . Soi® <% as follow.
i
Records produced "immediately™ - This would place the request fori a

public document as fiAbt priority oven all otheA conduct of the govern-
ment’b bwbincbb. A more reasonable approach would be to allow ten days
ab provided by the federal government. This, at least would allow de-
termination at to whether or not the document being requested would fall
under the list of exemptions and therefore not be requiAed to be produced
or whether or not it was in the public’ interest to be produced. If
illegal releasing of information is done by a municipal employee, wsae
municipality would be open to a fine which means #e municipal attorney
would have to review all requcstb.

"Direct, cob.t” - Some documents are readily available. However, it ib
possible and likely that to produce other documents would involve a great
deal of -time; seaAclUng thru archives, records of years past in storage,
etc. Most of o communities do not have sophisticated retrieval systems
and .the amount of time needed to locate said document could .take up a
good portion of the employees tune. The League feels the word "d.irect”
should be deleted from page 2, line 21, ok at least defined to include
labor involved by the miuiicifxiC employee in the search for the document
that has been requested.

Subjects for executive session - The. League feels the municipality is
the best judge of what should be considered confidential and objects to
the deletion of the right to establish these subjects by charter or or-
dinance (page 9, lines 2S t..d 29.) VroccduAeb for ehoAter ratification
and ordinance adoption afford adequate safeguards ensuring -that local
actions reflect local opinion.



Senator Vic Fischer
Page 2
February 11, 1981

Secs. 140 and 150 establish the requirements of financial
disclosure. Note that financial disclosure is by "category"
rather than by dollar amount. Sec. 150(a).

Sec.. 160 details prohibitions on activity considered a
conflict of interest. Special conflict of interest pro—
visions for legislators appear at Sec. 170. Government
contracting is regulated as Sec. 180. Conflicts of interest
in employment are covered in Sec. 190. A state official or
state employee other than legislator who has a personal
situation that presents ethical problems 1is directed to a
course of conduct under Sec. 210.

Sec. 220 deals with similar problems for a legislator.

Disclosure of confidential information is regulated under
Sec. 240.

Sec. 250 regulates the conduct of former state officials or
sta*e employees for two years after termination of state

service. Penalties are established in Sec. 260. Commission
remedies for violations are established under Sec. 270,
including civil penalties. Direct citizen action 1is

authorized under Sec. 280.

The definitions section, Sec. 400 is a mix of the familiar

and the new. Essentially no change was made 1in the list of
public officials for whom financial disclosure 1is required.
The term "candidate™ 1is defined.

The term "gift" excludes campaign contributions reported
under AS 15.13.

Secs. 3 - 19 of the bill respond to the implications of the
repeal of AS 39.50 and portions of AS 15.13 and 24.45.

The Act takes effect July 1, 1981.

RAB: 1jb



February 11, 1581

State Affairs Conmittee
Pouch V (IS 3100)
Juneau, AK 59811

The City of Kodiak would like to voice our strong objection to both
the passage of SB 90 - Privacy and Public Information Act, and also
to consider including municipalities under this /.ct.

Of first concern would be the requirement to immediately produce
records, specifically the personnel records. Most employees with
municipal government have assigned responsibilities for eight hours,

and occasionally ten or 12 hours a day. |If this standard were approved
there would be an inmediate requirement for adi clonal help to retrieve
and produce records. Plus, the direct cost would ie unrealistic due to
the need for additional employees; an additional tax burden to the tax—
payer .

Next would be to take away the Councils right to executive session. This
would leave every municipal government wade open for a law suit, or pre—
vent them from transacting business. Executive sessions were established
for the protection of an individuals cltaracter, their tax dollars or legal
matters. The general public, and most importantly the press, should be
knowledgeable of why executive sessions are held. The failure to trans—
act business because a municipality could be held liable for a "defamation
of character” or "misappropriation of funds"” law suit would be ever present.

Another very important item w/ould be the disclosure of an applicants resume
for municipal positions. We strive to employ the highest caliber of person—
nel, but just to reveal their names could prevent a well qualified individual
from applying due to reprisal with a present employer. If the legislature
allows this bill to become law they will deny an individual his or her

right to privacy. Wien reviewing personnel records "that" individual should
be the one to approve such action.

potf Off' C€ Box 1397, koDIrtk . 99615 PHONG (907) 486-3QQ4



State Affairs Conniittee
SB 90
Page 2

Historically the City Clerk's office has been open to the public,
supplying all information with the exception of documents that would
injure an individuals character, harm the municipality financially,

or matters that are pending litigation. We see no valid justification
for this procedure to change.

Sincerely,

Kayn. Baker
City Clerk

KMB/d

cc: Alaska Municipal League



THE JUDITH GROUP INC.

P. O Box 233*3 Soldotna, AK 99669

PHONE; 28>4359

February Ei 1981

Senator V. Fischer

Chairman

Senate State Affairs Committee
Pouch V

Juneau, A3c. 99811

Dear Mr. Chairman,

In listening to the testimony on SB 90, February 5» 1981 via Teleconference,
we were struck byok the similarity of frustration levels to our own exper-
ience. Enclosed are copies of correspondence with:

Department of Health & Social Services A. Holmburg, Director March 12/79

At the tine of the letter to Mr. Holmburg the Judith Group was involved with
the Alaskan Family Violence Froject, Grant /78-DF-AX-0107 from Law Enforcement
Assistance Association awarded to the Alaska Department of Health & Social
Services/Ak. Family Violence Program/Judith Group. Fortion of the Grant Ob—
jectives as they involved the Judith Group included.

Mr. Kolmburgs replj .April 5/79

Eerpcr.se to Mr. Tom Janndlo telephone recuest (this request stressed need
for ir.ned.iate response on algancy knowledge of incest. Hot to include Judith
Gr:ucs stats) Ve as yet have to have a response from anyone at Division of
Social Services on our letter ... ..ottt April 4/79

Ir.dividual testomy of my own +to the "..nice House Conference on Families, Ak.
iron it is apparent that until the Legislative Auditor, Mr. V."ilkinson nublished
there was no way the Judith Group was atle to secure any information, stats,
whatever. The HSS Statistical report is not comprehensive enough.

All of the questions addressed to Mr. Kclmburg should have been answered.

According to our understanding the answers were mandated by law; Federal or
State. This information should have beer, available. Unfortunately, Mr.
V*ilkersons report are mandated only every 3rd. year. The question of due pro—

cess are very interesting.

.Thank Jou.,

cc: Sen. C. Parr Sponsor
B. Bradley
Lcan -enr.ett Schrader, Secretary R. Eliason
The Judith Group, Inc. T. Stimson
M. Colletts



LOCALE OBJECTIVES
»
Kenai/
Women's Resource
Center
Kenai/ To provide intra-family

Judith Group

.education-.

To research, analyze and
incidence of
incest in one Alaskan
community and to collect,
develop, and distribute
information and materials
on incest throughout the

document the

tate.

Ak. Family Violence Program
Criminal Justice Planning Agency

page 100

violence victim asgistanc
public information,

DATA COLLECTED

mnumber and case histories of
post-crisis assistance

enumber of victims transported
to Anchorage AWAIC

sfollow up evaluation of victims
who remain in Kenai

number of volunteer hours
mreport on incidence of incest
in Kenai Peninsula including:
-number reported to police
-number reported to hospitals
-number reported to social
service agencies
-number which come to atten-
tion of Women's Resource
Center
-comparison to availabe nation-
al statistics
-actions taken in response to
reports
-profiles of victims and
offenders
random surveys of public opinion
to measure awareness, concerns,
and attitudes regarding incest
process for collecting and ana-
lyzing data concerning repent

MEASURES OF SUCCESS

-documentation that incest is a
prob hich may be used in
progi planning

-an increase in public awareness
of incest, consequences, and
services available for victims
and offender

rates of known offenders, relation

to other crimes, and relation to
alcohol will be developed



March 12, 1979
Box 2534
Soldotna, Alaska 99669

Mr. Arthur C. -.Holmburg, Director
Department of Health and Social Services
Touch B 0 5

Juneau, Alaska 99811

Dear Mr. Holmburg,

On the 7th of March The Judith Group spoke with Ms. Faye Guthrie, Regional
Office Manager, Department of Health and Social Services, in her Anchorage
Office.-As a result of that meeting we realize that there are"many needs
we, as a group have.

The most crucial need is to know what is the disposition of those children
who Rre the victims of incest. When we report a case to your office (thru
our local workers) it is as if these children no longer exist lor us. Now,
we understand the need for confidential records, but, there must be some
method of finding out what care is taken of these children.

Are there case plans for these children, whether they remain in their homes
or are placed ou+ of thei.r homes?

Is there regular follow-up?

Are there preventative services available to the family on a monitored basis?

What reviews aro mandated; how regular?

Can the Judith Group expect to gain the following information from your data
system?

Date of,birth, sex, age, race and religion.

Family structure, including nuclear and extended family.... and here we >
view it as critical to know the length of time a step-parent or guardian
relationship has existed.

Any handicapped condition, physical, .emotional, educational, ha3 the child
been evaluated and what froe, special services have beeKprovided.

Has the child entered care (court order or voluntary placement*) and the nature
of the custody agreement. Was the victim of incest or sexual abuse provided
with a attorney to ensure compliance with their right to the same Interest the
child in a divorce ca"e would have. The nature ol “the custody agreement. s
there monitoring, on a continual basis, oi the offender, if the offender rem-n.
mains in the home with the child.

Geographic locations upon entry into care.
How placement is funded. Where placement (in the childs home area)

Kcason for placement (here we need to know--1f Incest or aextnl abuse
I>as occurred, whut "actin® “out"™ the child has done.
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Date end type of initial placement
Services provided to childand family pr?or to placement.

Deit/ices provided to childand family (whether foster family, guardian, etc)
j_ri-rr placement.Here we want to be able to pick up on the incidence of 'e
incest as it is defined in the Alaska Revised Criminal Code Comraentarty, Sect*
ion 11.41.450 INCEST and also Section 11.41.430, subsection .(a) (1). Section', r?
11.41.410 Subsection (a) (4).

Placement status of sibling.
Dispositional goal for the child and time by which‘the goal should be attained.

Other agencies providing to or having responsibility for the child and the famv

ily....vnat monitoring is done on these agencies; ex: if the therapy of the'

child and tho offender is carried on by a Freudian analysiot. ' - V

Do the records of case transactions ir.jlude: - * r\ .=
. e of

dates and changes in legal status. * .-

date, type and location of subsequent placements. Reason for charge,
dates of case reviews.

dates and description of outcomes of dispositional reviews,
dates and description of services provided to the child and family by the respon
cible agency and other agencies with which the child and family has contact. In

this area include foster or guardian.

dates of visits between agency and child, agency and natural parents, (and here
it wonld be helpful to know if the natural pareiits are seperated (living apart),
is the other parent informed of the issue ana the childs placement) agency and
foster parents, and child and natural parents, extended family in the case of
no natural parents available. ' ‘e
date and termination of parental rights.

barriers to adoption when parental rights arg terminated (here again did the
child have a attorney to protect his/her rights property-wise as veil as
otherwise).

date of discharge, and discharge status (e.g. with natural parents or relatives,
adoptive placement, transferred to another agency; has reached majority, death,
marriage, other (here: what is other)

whether child wus adopted with the assistance >£ a subsidy and by whom (foster
parents, relatives, others, were relatives informed of the adoption prior if
foster parents are the party who does adopt),

dates child enters placement thru any agency.

when the offender is involved with the couth, system as a offender,

bnat avenues of complaints does the child have? The family have?

We are attempting to work up a reporting sheet for police, physician, crisis
workers, etc. and we must have some idea of what your data will reverl to mesh
these reporting sheets with your records.
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Was the offender thru the court system of involved only in therapy, monitoring?
and What monitoring is done on out-of-state placement or adoption.

Thank you very much for your time and effort on this matter. It is important
to The Judith Group that we have this information. There was a meeting of thf.
various law enforcement agencies in Juneau in February and we have requested .
copies of that meeting. They have not arrived as yet but we viljL wait patiently, '

I guess. What else is new. ’
«

Anyway, thank you in advance. Hopefully everything wehave asked youaboutiS
already either in your data system or is being programmed in* e

[ * ! .u(( *

Next, how do we go about receiving this data?

Sincerely,

Moan Bennett Schrader, Sec.
AThc Judith Gioup

cc; Faye Gutherie
Dr. McGinnis
Kenai-Soldotna VRC
Kenai Social Service Office
Alaska Family Violence Prcgranj S. Lede:.man.'

URSA
All A'Nocatea

Richaru C. Hacker '
Commiosionor H. Beime - - .
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\w | JAYS. HAMMOHO, GOVERNOR
/
DEPT. OF HEALTH AM I SOCIAL SERVICES
Pouch H-05
DIVJSIOM OF SOCIAL SERVICES Juneau, Alaska 99811

April 3, 1979

Ms, Joan Bennett Schrader
Secretary

The Judith Group

Box 2334

Soldotna, Alaska 99669

Dear Ms. Schrader:

We appreciate your concern for victims of incest who are referred to the
Division of Social Services. The primary concern of all social service
workers within the Division is to protect any child who is in danger of
harm in his living situation. Therefore, when referral 1is received the
social service worker investigates as is needed to assess the immediate
danger to the child. If a child is found to be in need mf removal from
his home, he will be placed in a foster family. The wor. jr develops a
specific case plan, given the facts of the situation, which is based at
efforts to rehabilitate and reunite the family.. Workers provide services
to children in foster a. re as well as to the families of the children.

In cases where removal of a child from his home is not required but there
is need for protective intervention, the worker®s efforts will be focused
at working with the family to improve the situation which brought them to
the agency"s attention. Case reviews occur every three months to insure

that all needed services are being brought to boar to remediate the situa—
tion.

For reasons of confidentiality, we cannot provide specific details cm cases
handled by our workers. Information can only be shared on an aggregate
basis, as through the Monthly Statistical Report produced by the Division
of Social Services. As requested, we are enclosing a copy of the latest

Monthly Statistical Report and will be happy to ,idd you to the mailing list
for future copies.

Sincerefy,

Art llolmberg
Director

Enclosure

on riulh AH N X KK



March 18, 1980 Soldotna Hearing on the ,

. m! . =
White House Conference on Famlies.

I am Joan Bennett Schrader and I am
half.

As a member of this community | have grave concern 7
follow-thru on the care our youngsters In the. Co
Institutions and Foster Homes receive, Vv

To secure any information oruwhat happens to them is .extrbmel T r/V-

Easily accessable information on the placement of. 'these,~young'~'c =
‘pedple* | am hot advocating ldentjfiable~inforaatjontwit”~rather:

Further-more, that monthly personal reports,, where pbssibl®.»i"6
made to the family of the young person by the same ~w.orkwi; ??ih"|i:
the case where one worker cannot handle jthis.,th*2"%~"T30""b"4:ers
are able to assure -the family of some. work'6rHh-theviXKJ"$"b*fleen.T
and spoken with the young person.. That;'.the.worker, .ibe-'iih~htifled b;
namej,and a paone number or address be made avallable ;t.d~tfch«,>famil;

In the Preformance Review of the Department of JHealth *jo,dial-

Serviceb, Juvenile Confinement Programs, dated;'Septeraber/;28” 198

and signed by Gerald Wilkerson, CPA..jdbdcha :ohlbehaltf. oflthe":

Legislative Auditor. Division of.'Legislative 'Audit»

"isted under. , [
o 11

D. Juvenile Treatment Plan e m.

160f of the Department and child care facilitjre juvehile. Tiies

didxnat test d did not contain a detailed treatment,plah~"fo”-;";:
sthe Jjuveniles?™* . ; Mr* _stee =
In order to assure that juvenile needs are meB while ,ih*?nstilt"-.

utional care, a through evaluation- of* heeds and0a method
meeting these needs should be prepared by either the Departments

caseworker or the institutions staff. It ther;plan 1 BLftaxitlwitErj
developed by the institution, it should be subject to review .by
the Departments caseworker.™ - .

Pace 1 111 Lo ERY LU @W* Hi .M M ® SV

"Although DOC has a formal decision procesB:foh placing juvenilei
in child care facilities, 57$% of the DOC files tested"did:not

) ~ placement decision was reached. ;A T o f
tne tc«iea*files did not indicate the basis for the placement
iBion. C «8

ATthough consideration of all alternative placements 1is:necessar;
to assure the best possible care by the juveniles, ¥TheVi“ternat:

considerel 'and 'the reasons’ for''the final selection should be
documented to ensure juveniles receive due prooess. " r. m



J i
[o>e 5l ° ® e .)-_"3‘7/£®
.
Page two ' T
F. Caseworker contact with the juvenile ot vt <
: .o S ) _ -j---/*« e o "
6 .. % 0 5 ..

"6?” of the Department and child care facility _files tested.x,r?iK;>"
indicated the Department®s caseworker had very limited* if--any

i contact with juveniles after placement. Also, DOClpracti™/ ™ vxM:it:
+-precludes probation officer involvement with jJjuveniles placed”
.at McLaughlin Youth Center."™ . _; “ - ,

- G. Evaluation-of the juvenile™* progress.. S SERRVA > VN

m. ~
* * _z nHalf of the DOC and 30$ of the DSS files tested .did jipt .WVAE .-~
econtain any institutional, evaluation of the juvenile. <AdditionhAyJ
>75% and 37% of the DOC and DSS .files, respectively, did.

;- -.contain an evaluation of the juvenile by the{fiepwrtmentftnested-vUp.
mumY*lrar>.  'PflaHfetncr Nz f.hfi inn+I[tii+.innn «fi-lAn nf th*'

:jrof the juvenile. Most iof those only taddresse4:the juVenile*dv;" i
"STTi# -status without relating the status .;to any .identS”ablisVfotlInrS*™~

¢ -Page 12 . . e x"I oo

<m h n v5Vijg \e
«"0ur testing found that 76% of .the cases reviewed did not indicate

o "regular progress reports wore, sent to parents” ;uThe Department;
\Y aViaiil! A>iuroY»/I| rtnni 00 MH*P « T 1 nvia + 1\ 4 -~ iuwomi 1on ~ |

< < \\.lrio ciDove £u0 onxy 001110 ox xns proo-LGnis wi wn jJu N omm
. "N"OHOve that communities should be informed on iWhat eth,e DOCMA"and 1

Oov '/ DSS are-doing with children and young people. MiAvE T,

jCifirtU”ra&&zZc£zt--  — - * " /T

We don have a right to information from them and it should "not,
take a copy of the auditors report to finally, enable,us to-put .
our finger on what 1is happening to xhese children. b

Last year a request waa placesi before the DSS* Juneaq/for informal
on what happens tochildren who are within the child;cere system.-®

Thev v-;arex asked......... .

* e - F -, .- "r-rxw, .
Are there case plans for these children, whether they"remain in
their homes o. are placed out of their homes? e V.V

Is there regular follow-up?

Are there preventative services available to the family on a
monitoi.ed basis? (This is trfe caBe of child abuse/neglect)

What reveiws are mandated? How regular? ; e T

B S—in -
Can the following information beg gained from yourn iﬁjw* data
system*._..._.. ;

Date of birth, sex, age, race religion. = >e
nucular and extended "familyi® length

of time a step-parent or guardianship relation has existed?
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— White House Conference on Familie .. -

Lo s . I . . ' Vi-t
-’ Any handicapped condition, physical, emotional,-educational* >V
- 1. . . gx "
Has the child been evaluated and what free, special services jhave
v - been provided? : I . T & ftw VWVilXAY 17 ¢
H*V_.' X 1 ' *<’ e e LV o« » %.
AHas ~the child enter Care (court order or voluntary pIacementJ “and
the nature of the custody agreement.” Was the victim of incest.or
V sexual abuse provided with a attorney to insure”.compliance with
V 'v' . their right to the same interest the child in a'divorce case wbul<
have? The nature of the'custody agreement. Is there monitoring?
V. On a continual basis? Of the offender if the offender remains
., Within the home Wlth the child? . . Vl>-
"oKrxi-/ . :
How placement is funded Where placement (foster care) in. the
-chllds home area.-.-
p vm- V - mS . M --v. 2

Reason BT placer/r‘tent of chlld Ff""ihfx’eé‘ta oY séxual "adide FH4s AgEC

what actlng out the child has done v

<> Date and type of initial placement - ]

XZL}*u Serv)lces prpyldedl to~he childl and famlly pr’\or to the placement

Services provided to the-child, and family ..(whether foster family,
guardian, etc.) during placement Placement status of siblings.

_ o _ _ $55 m .
Dispositional goal of child and date by which the goal should be
attained. l..

* 1. - M v
Other agencies provided to or having responsibility for the,-chil.
and-family, what monitoring is done on these agencies? 1.
Do the records of case transactions include i '’ m.; !

<*s-Si

dates and changes in legal status. [r, " V-l ..
date, type and location of subsequent placements. Reason for
the change. , e f
Dates of case reviews. ' - * Yf

Dates and jiiHjaaxiixaRxxiaf aescription of outcomes of diopositio:.

reviews. - t

J e T
Dates of visits between child and agency, natural parents and
agency. Here it v/ould be helpful to know if the natural parentr

are sel\perated, (living apart) is the other parent informed of
the issue and the childs placement? Visits between fostsrr pare:
and agency. Between child and natural parents, child and extern
family in the case no natural parents are available.

Date of termination of parental rights. ' e

Barriers to adoption when parental rights are terminated, did
an attorney protect the childs rights, property-wise as well as

other-wise?
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Page four W e,

Date of discharge and discharge status. With whom? Natural,,..

parents, foster parents., relatives, adoption placement, trans-V";»

ferred to anettér agency, reathed-miajority, 'death, marriage, dther
, B . ® :

what is .other? . :
- Ie e L VYAV o o e *el

fv  Whether child was adopted with assistance of ~subsidy? ~ By whomfev* ~

’_1 5 1|||’
N\

mi'f-

.(foster, relativ

Is .the.offender, in cases of child abuse sexual abused -involved A/
with the court? As an offender? How? ) « f€

S e mox \ -

eThese were questions placed <before the ;DSS 'a."'year ago and
reasons of confidentiality they were not “nsarered. | beliaye™'war.'
have" a "right to this information. Ohva-*1#awgNS&sStS;“bniy&&&%EmSE

..on kddmidusal CaseSs Ewenything askdd Bhould hdwd beeh Blwailablé

to any person.; It was not then, and after" reading the Auditors
repeattt, 1 can™understand why. % & “ie

. - e e . .V . _»
In order for community members to support a reasonable arid usefull
program for aid to children and families, records must be kept.

My reccommendation would be for the DSS and" DOO" to-kbej directed =
‘“to keep them and to make their data system have spaces for the
guestions they were asked. m\ AR S

1"\ fIf" T w7 . f* **

)

Thank you f~r listening. T . m
COERe LM
Respectfully submitted,

(j& tt

I"Jaon Bennett Schrader

P.O. Box 1264
Kenal, Alaska 99611

s, Qthers? Were relatjves .inf ed of the adopti
Aprinr fAa+or* ?Ioratcf+o or 21+h a nyuow T\/I*I»l-r\f‘lrrﬁr:rr]] %rSNam(M VP\/X



Pox
Soldotna, Alaska 99669
April A, 1979

Division of Social Service
400 Gambell
Anchorage, Alaska 99501

Attention: Tom Janidlo:.
1 il ..}» .
Dear Mr. Janidlo,

The following are the population resolutions from the Kenai Peninsula Borough

for this area of the Borough. -
The City of Kenai 43/4
The City of Soldotna ?%8
Sterling 1374
Ninilchik 400

Because of the scarcity of time statistics for the Homer and Seward areas, with
one exception, are not included. The tonr. Minor used here includes all up to 18 yr:

From the Soldoina Police (1977-78) Ho involvement of Minora in any crime
of a sexual nature, (as victim)

Alaska State Police ("978) Mo involvement of a Minor in any crime
(Kenai_Soldoina area) .of a sexual nature, (aS ViCtim)
Kenai C_ty Police (1977-73) Four (4) to six (6) seperate incidents

during 1977 - 78. There are no figures
for how man;/ children were involved ir.
each incident. To secure more stats on
tl.i 0 would neeossi a2 "hand ‘search”
of iJV-r night (/<) tlioufind cfiner.. TIL"
Kenai ioli.ee do no' have 'lit* staff need,
for such a process. The 4-6 cases were
* Child Molestation.

Seward City Police (1978) One (1) case of incest (Female) that
resulted in Court Action, not on the
incest related n”ea, but on a "Contrib—
uting To The Dolinouency of a Minor™ by
others. This matter was reported as
required by Law, to the Social Service.



Tom Janidlo from The Judith Group

District Attorney Office (Kenai)

Social

Service Kenai Office

1977-K7 8

rae.3 of 3

1977-78
to end of March

Cases reaching formal stage

I.uwd N—[ascivious

Throe (5) -
Statutory ilape
Two (?)
“J.ope  (possible Minor Invol
no way to tell from
Four (4)
Contrib. Del. of a Minor

Three (3) Felony (Defi:
Ten (10) Misdemeanor

(no way to know if th
were sex involvement

Office Contacts
Two (?) sexual involv

(alleged

Seventeen (17) alleged incer
cases, Female One (1) sent
Prosecutors Office.

Tom, you will appreciate the hurry that this involved and that had wc more time we
(The Judith Group) would have had all of these reports much more comprehensive.

Hope this will assist you and let us know what happens.

Sincerely,

Joan Dennett Schrader, >re.
The Judith Group

cc; Juv. Intake Officer (Kenai)
Social Service (Konni)
Seward Police
lensd Police
Kenai Care Center
i)istrict Attorneys (Keriai)

Alaska State Police (Soldotna)
Soldotna Police

Division of Corrections (Kenai)
Control Peninsula Mental Health

Ken.ti Peninsula School District (3. Taeschner)
Alaska Court System (Kenai)
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319 Seward St.. Juneau. Alaska 99801 (907) 5S6-1790

REPRESENTING ACUTE LONG TERM AND OUTPATIENT FACILITIES

February 17, 19S1

The Honorable Charlie Parr
Alaska State Senate

Pouch V, State Capitol Building
Juneau, Alaska 99811

Dear Senator Parr:

The Alaska State Hospital Association has reviewed Senate
Bill 90 and recommends that the following amendments be
3Q0p tCd .

1. Page 3 Lines 13-18
The exemption found in Subsection (6) should include
patient financial information and the reference to
autopsy reports ought to be moved from this section
to a separate section.

Rational: a) Patient financial data while not part
of a medical record, remains personal
data about a patient, not the facility
and as such should be protected.

b) Autopsy retorts should be accessible
when a court has determined the need
for an incuest pursuant to AS 13.65.020.
A requirement that autopsy reports should
be public records simply because the
person had not recently seen a physician,
seems to serve no apparent public good.

2. Page j Lines 19-20
Subsection (f) should include an exemption for medical
records and read as follows:

(f) Unless specifically exempted from disclosure by

statute, all records except those specified under (c)
f till; section, become public after they are 20 years
-d .



February 17, 1981
The .Honorable Charlie Parr
Page two

Rational: Patient medical records are private and ought
be disclosed only at the direction of the
person subject to the record.

3. Page 6 Lines 3-7
Subsection (i) ought to be rewritten to include only
managerial positions where the person has discretionary
power ever the operation of the entity and the reference

to job performance and ability to perform the job ought
to be struck.

Rational: Governmental employees ought not be treated
differently than non-governmental employees
unless there is a specific public good to be
served. We can see no good and potential
exposure to harassment by the disclosure of the
compensation of a cook, janitor, clerk, nurse
or other non-mar.agement personnel. The
references to job review and ability to per—
form. is a type cf information exempted under
(3)-(8) of Section .015 and as such o;ght
to be protected for public employees as well.

Thank you for your consideration of these items. We will be
happy to respond to any questions you may have.

Sincerely,

Dennis L. DeWitt
Executive Director

DLD/ T

cc: Senator Vic Fischer



ME:d?_.ANrjM

TO: 3en. ™ic Fischer, Chairman
Senate State Affairs Committee

Joe La Rccca

SU3JFCT: Written Testimony on SB SO (Relating to privacy ar.i public information).

This 1is primarily to note r.y sorer.g disagreement with what was the virtually

unanimous opposition anon? my fellow journalists to Section 1, sub-section 1;,
(Fare line 11) dealing with intelli-er.ee, investigatory and original entry

records. Firstly, the section is lifted almost verbatim from the federal Free"on

of Ir.-orration Act of 1966, as amended ar.i has, in general, withstood the teste of
time and experience in that context. Secondly. | believe that opponents of this

section either have not read it in tar. er. with, or fail to apprehend its connection

with sub-rection (,j) (fage 5» line c), Thiz-dly, it"s incomprehensible to me that
anyone, even news journalists, could object to the withholding of information which,

if disclose™, would (1) interfere with enforcement proceedings; (2) deprive a

persor of a right to a fair trial or an impartial adjudication; (3) constitute
an unjustifiable intrusion into a person®s right of privacy (here | prefer the

federal act"s language "an unwarranted invasion of the right to privacy" largely

because it"s a ten! or art for which juridical standards have already been established
in case law); (U) disclose the identity o: a confidential source (Karl: how journalists

themselves squea”when ordered to disclose the identify of a confidential source);

(0 dirclose investigative techniques and procedures (Or.-the-jot training for
buddir.- investigative journalists?); endanger the life, property or physical safety

of a person (Let it be thc life, property or physical saferny of a nows journalist,
(o".
and watch the opposition shrivel., or; identify a vicairn of a criminal sexual

assault. (If it were their wife, si:ter er mother, would they be so anxious to
rum it into nrir ?): particularly wher. these highly sensitive withholdings are

subject to prompt air”costless ju"i-al review. | hope dfhe committee will resist

nrcrruies to remove or substantially alter sub-section 13* "1 y 'y
t

Joe La uocca



February 19, 1981

Hr. Stanford J. Grayson

Professional Accountancy Coordinators
P. 0. Box 16780, Plantation Branch
Fcrt Lauderdale, Florida 33318

Dear Mr. Grayson:

Thank you for sending the materials concerning SB 90.
The bill 1is under consideration by the Senate State
Affairs Committee and I am forwarding the materials you
sent to the Chairman of that Committee for his possible
use. Also, 1 will see that the material goes to the
Chairman of the Judiciary Committee.

Sincerely,

Charles H. Parr

CUP:vc

c.c: Senator Vic Fischer
Cha irman
State Affairs Committee

Senator Pat Rodey
Chairman
Judiciary Committee



PROFESSIONAL ACCOUNTANCY COORDINATORS

TELEPHONE: 741-1403 AREA CODE 305

P.0. BOX 16780 PLANTATION BRANCH
FT. LAUDERDALE, FLORIDA 33318

February 11, 1981
Senator Parr
The Senate

Pouch "v"
Juneau, Alaska 99811

Dear Senator Parr:
It was pleasant speaking to you by telephone today and we are certain
that the educational organizations would appreciate and need the enclosed

amendment to S90. Various other materials are enclosed. The furtherance
of education is of course in the public interest.

Assuring you of our interest and cooperation at all times, | remain

Verv trulv vours.

SJG:ng



Nothing in this act shall prohibit
the release of only names and addresses of persons' applying for
or possessing licenses to engage in professional occupations,
for the purpose of providing such persons with informational

materials relating to available professional educational materials
and courses.



rCNNA J. CAR1-SON COMMITTEES:

a-a? wtrr MILLYIKW CIRCLE COUKTIU * MUNICIRAUTIH
MC-k. ARCONA 65201 CHAIRMAN
CILPTTOL: 233-A00X COMMERCE - *
HUMAN RUOURCU
JUDICIARY

- - - = NATIONAL CHAIRMAN
Anzoma ljnus? of Mopogataiines AWERIGAN LEGISLATIVE
phoenix, ArlLHcria 85007

THIRTY-FOURTH LEGISLATURE

1979*1980

December 28, 1979

Dear Colleague:

Re: “Professional and Occupational Freedom of Information Act"

Soon you will be receiving the "Source 300k for State Legislators™
(formerly entitled Suggested State Legislation) published by the American
Legislative Exchange Council (ALEC). The 1930 edition compiled by a geo—
graphically selected committee, contains many fine innovative legislative
proposals.

Hearings were held in Washington, D. C. in June and the committee
selected 20 bills, some are updates from earlier editions and some are new
concepts. As usual, we had more good bills than time and space would al—
low us to handle. We also receives several excellent bills after the hear—
ings were held. One such bill is tne reason ! am writing you.

The bill, which is enclosed, 1is called the "Professional and Occupa—
tional Freedom of Information Act"™, and at the request of a majority of the
ALEC Suggested State Legislation Committee, 1 am submitting the bill for
ycur consideration in hopes that you will review it"s applicability to your
particular state.

If you are interested in introducing ohe legislation, a complete file
of research information will be available through my office.

DONNA J. CARLSON
Chairman ALEC

DJC:md
Enclosures



DRAFTING SOURCE
SANDRA DAY

ARITZONA LEGISLATIVE COUNCIL

PROFESSIONAL AND OCCUPATIONAL FREEDOM OF INFORMATION ACT

Section 1. Title

This act shall be known as the "Professional and Occupational
Freedom of Information Act™.

Sec. 2. Findings; purpose

The legislaturefinds that:

1. State privacy acts enacted to protect individuals from
having personal information contained in their applications for
licenses released for pulLlie consumption has barred such appli—
cants from receiving valuable information from bona fide profes—
sional and occupational services and educational organizations
which are on occasion necessary frr the applicant or licensee to
meet state requirements for initial qualifi ations, renewal of
license or continuing education required or encouraged by statutes
or rules and regulations. This result is unintended and 1is not 1in
the public interest.

2. The purpose of this act 1is, in furtherance of the public
interest, to make available to professional and occupational
services and educational organizations lists of applicants and
licensees of related professions and occupations to aid in the
receipt of informational materials relating to available current
professional or occupational educational materials or courses for
compliance with licensing requirements and for continuing education..

Sec. 3. Definitions

1. "Information"” means any recorded data maintained by an
occupational licensing agency regardless of its form relating to
a person"s name, title, current address, whether a person is an
applicant or licensee.

2. "Maintain" means hold, possess, preserve, retain, store
or exercise administrative control over.
3. "Occupational licensing agencyl means any unit of govern—

ment of this state or political subdivision of this state with the
authority to grant, deny, suspend or -evoke a license or other
authorization to practice any profess:on or occupation in this
state.

4. "Professional or occupational service or educational
organization" means any person, business, crouD or institution,
public or private, organized to provice formal cr informal educa-—
tional materials or courses to persons seeking iiitial qualifica—
tion, licensure, license renewal or continuing education for any
profession or occupation.

Sec. 4. Access to information

Notwithstanding any other provision of the law of this state,
an occupational licensing agency shall provide access to information
maintained by such agency for purposes of inspection or copying to
any professional or occupational service cr educational organiza-—
tion which request such information for the sole purpose of such
organization providing applicants for licenses or licensees with
informational materials relating to available current profession?.!
or occupational educational materials or courses.



Sec. 5. Exemptions

1. Nothing 1in this 7Act shall be construed to require dis—
closure of the following:

(a) Investigative information compiled for law enforcement
"urposes if disclosure would:

(i) Interfere with an ongoing investigation or Taw enforce—
ment proceeding.

(ii) Disclose the identity of a confidential source.

(iii) Disclose confidential 1investigative techniques and
procedures not known to the general public.

(iv) Endanger the life of physical safety of any individual.

(b) Testing or examination material used solely to determine
individual skills or qualifications, if disclosure would compro—
mise the objectivity or fairness of the testing or examination
process.

2. IT a person requests information containing material that
is exempt under this section, the agency shall delete the exempt
portions of the record and provide any reasonably segregable portion
of the remainder cf the" record to the oerson requesting it.

Sec. 6. Judicial review; penalty

1. Any professional or occupational service or educational
organization whose request for access to information has been de—
nied may bring an action to compel the production of records alleged
to have been improperly withheld. The court 1in tie district in
which the information 1is maintained has jurisdiction over an action
under this section. The burden of proof is on the agency to sus—
tain a claim of exemption.

2. IfT the complainant prevails in any action brought under
this section, the court shall assess against the occupational
licensing agency reasonable attorneys®" fees and reasonably in—
curred litigation costs.



SUMMARY SHEET

Numerous states have adopted, considered or will
consider "privacy acts" barring public access to governmental
information regarding private cu”ens, including applications
for licenses and licensee records maintained by State and
local professional and occupat-i onal licensing agencies. Some
have recognized the need to continue the flow of educational
materials to applicants for licenses and licensees by commercial
and non-profit organizations, and have accordingly provided
a statutory exemption for this purpose, e.g., California, Florida
Massachusetts, Montana, Virginia and Washington.* While 23
Attorneys General opinions and the courts of Colorado, C~nnecti-
cut, Georgia, Indiana, Massachusetts, New Jersey, Pennsylvania,
Tennessee and Utah have determined that the release of the names
and addresses of applicants and licensees for educational pur- e
poses "is in the public interest:", enactment of a privacy act
without a statutory exemption could forbid access where the
ir-ercst is valid and proper, (Attorneys General opinions have
been issued in Arkansas, California, Delaware, District of
Columbia, Florida, Georgia, lIldaho, ?ansas, Kentucky, Louisiana,
Massachusetts, Minnesota, .Missouri, Nebraska, New Hampshire,
Ohio, Oklahoma, Pennsylvania, Puerto Rico, South Dakota, Texas,

Virginia and Washington.)

* Additionally, two states (Illlinois and Michigan) have limited

exemptions.



CPA candidates rely upon our professional and graduate levels of
instruction. The CPA Examinations are so extremely difficult today ***
that only 152 to 252 pass of those who do not attend a CPA review school.
Most CPA candidates sit for CPA Examinations approximately three years
after leaving college and in most cases our instruction is extremely
necessary for them, due to the difficulty of the examinations. There

is no other effective reasonable means of reaching these CPA candidates
of our course offerings, other than through use of the list below. In
our profession there is a desperate need for more CPA %, not less.

It is so important to permit the copying of CPA registrants®™ names

and addresses because it is considered to be in the public interest to

such an extent that it is specifically mentioned in various s;ates?”
accountancy statutes. For example,, note attached Illinois and Florida
statutes which state that it is in the public interest and not an

invasion of privacy that the names and addresses of registrants for CPA
Examinations are public records and should be revealea as public information.
Even oi: more significance is the rest of the paragraph 1;\ these Acts,

which shows the desire of these CPA Boards and their Legislatures to keep

all the other information about an applicant confidential, but they have
particularly gone out of the way to state and recognize into law this

one very important exception. What better proof is there than the fact

that CIX Boards feel that candidates "names and addresses are a public

record which can be revealed and should be revealed in the public interest
for accounting education purposes. Why would they specifically and purpose—
ly insert this into the Law? Why lidn"t these statutes just >t?te all
information about a candidate should be secretive? These statutes contain
this important exception because they favor education similar to practically
all the other states, and decided that candidates®™ names and addresses

should be available to all educational organizations.

49 States have agreed and are presently furnishing us with similar
inspections. Therefore it is clear that the overwhelming majority of the
statesagree with our request, and it has been proven to bein the public
interest for many reasons. The major obvious reasons are:

1) Professional education is in the public interest and these persons
should possess the highest technical proficiency attainable.
Their high competence is necessary because the state licenses them
to serve the general public. The exemption is not for a specific
profession but rather for the entire general professional field.
This long standing practice of continuing educa jn is needed for

all professions and should be continued similar to past years!
Other states' Committees have also recognized this fact and have
included similar exemptions in their Freedom of Information bills.

2) The furtherance and availability of accountancy and other
professional education.

3) It is the easiest methc Tor CPA. and other professional regi-
strants to know of th' availability of all of these educational
courses to choose from with the least effort.

4) Serves as an informative circular toremind them of the detalled
contents and starting dates, etc. ofthese courses.

5) Reduces the cost of these courses to the candidates because
the mail offerings are the most practical for the course
management; these specialized courses cannot be advertised in
any mass media because accounting candidates are a tiny per-
centage of the general population, and we cannot advertise for
example in our professional magazine effectively (although we
have tried this but it hardly reaches these candidates) because



these registrants are not members of the professional societies
and therefore do not receive a professional magazine. Solicita-
tions in colleges are ineffective becauee most CPA candidates

sit for the Examinations a few years after graduating from college.

In making this information available to educational organizations, it is not
an invasion of a person's privacy by merely -ailing him our course offerings.
These educational course offering circulars describe uf£, not the recipient.
It is inconceivable the mere receiving of an educational course offering in
the mail that is printed (no personal letter to the recipient included) be
an unwarranted invasion of privacy and against tk> public interest. On
balance, greater weight should be given to the furtherance of professional
accountancy education rather than secrecy of these recjrds. It is un-
reasonable to conclude that recipients (and especially knowledgeable
professionals who are intelligent sufficiently and can distinguish between
various offerings) are so supersensitive that their privacy is ruined by

the mere receipt of an informative educational circular. The purpose of

the present Bill is for greater dissemination of information and against
secrecy, and for the protection of a person’'s confidential background.

We are not Interested in the personal detailed data concerning a registrant's
background and history, but only the impersonal names and addresses of all
professional licensee registrants. Surely the mere copying of nan”s and
addresses for professional educational purposes only, should be Allowed
because it is not against the public interest. We certainly npcd more

and better educated professional candidates.

***A11 CPA review schools raise passing percentages from 25% to 70% on
the average, because of their intensive review courses.



PUBLIC OFFICF .ic LAW

ALITICLE 0 W [NEW!
Sec. L .
gé gﬁ%lﬂatlYe declaration. W/ 71
. It title.
8(71. Definitions.
87. Access to agencr records.
88. Access to sta\'e eg|slat|ve records. ,
8!). GeneraI.Frovmon relating to access to :ccords; certain cases.
00. Severability.

Former Art. 8. Renumbered 7.

§ 84. Legislative declaration

The legislature hereby linds lliut a free society is maintained when
governmént is responsive and responsible to the “public, and when the

Publgc is aware of governmental actions, The more open a government
s with its ritiaenry. the greater (lie understanding and participation of
the public in govern, tent.

S state and local government services increase and public problems be-
come more Ropliisticnl ul and complex and therefore harder to eolvc, and
with (lie resultant increase in revenues and expenditures, it is incumbent
upon the s'utc mid its localities lo extend public a eounlnbility wherever
mid wherever feasible.

The '-conic's right lo know the process of governmental dceision-
mnking and to review (he documents nud statisticS leading lo determina-
tions is bnsie to anr soclety. ~Access to such information” should not bo
thwarted ,b){ shrouding it with the cloak of secrecy or confidentiality. .

The legislature therelore declares that government is the public's busi-
ness mid that Hie FUbJIC, |nd|V|duaII¥ and-collectively and represented b
u free press, should linvc access lo the records of government in accord-
ance with the provisions of this article.

Added L.11177,¢. 033, § 1. Library References

Derivation.  Former section 85, Recard] ©=>14.
ed L.1U74, ¢. 578, §2; umeiidrd.L JR. .
?%% e, 5% 51 repgazledu y II!.I(???. ¢ I Records J 33 ¢l sug

Law Review Commentaries
The

¢ E?lsec%\;e pale. Medjna effective %%r)] l-aw, 43" Fordltnin

Jan. 1 1078, pursuant fo L1577, e
113 s8.

?89. Short tltlo
This article shall vc known mid muy bo cited as the "Freedom of In-
Kiiuition Law." <
dded 1,11)77,'c. 033, § 1. - on 8. Section. which
ivati ormer Scatlon. ection, whic
el S0P it G B utlh
1077, 6,033 [ 1 . 0%4{5
el%lﬁzz(:ﬁt 107§P Agﬁfsugﬁft{%nﬁg%%lvg jc'l; n’ah }s’, nrg\ﬁogogldere}/i ysec'tic'nog.
4s.

§ 80. Dofinitloiii

As iificil in tliifi article, unless the context requires otherwise:

L “Judiciary" mentis the courts of the stnto, including any iiumicipnl
or district court, whether or not of record.
2, "State legislature" means the legislature of the bliilii of New York,
including any Committee, subcommittee, joint committee, actect commit-

tee, or commission thereof.

ew Y 5 Fref om of Infor-

PUBLIC OFFICERS LAW

.3, "Agency" means any stale or mupicipal department, board, bureau,
division, “commission, emnmilti-e, public million!)-, pubfic corporation
council, office nr oilier qovernmental entity performing a governmenta
or proPrletar functlgn Jor the slate or ariy one or more municipalities
thereof, excegt the judiciary or the state legislature.

4, "Record" means any information kept, held, filed, produced or re-
produced by, with or for an ngt-ney or Hie sluto legislature, in any
physical form whatsoever including, “but not limiter to, reﬁorts, stafe-
ments, examinations, memoranda, opinions, folders, film, books, manmils,
?_amphlets, forms, papers, designs, drawings, maps, photos, letters, micro-
iims, computor tnges,or disCs, rules, régulations or codes.

Added L,1977,c. 933,81 .
Derivation.  Former  section F? Effectjve Dal% L1074, c. 57? 82’
ed K

Ly 1 90 A e gl Iy st St
Effective_ Date, Section eféeﬁtivce

f)% 918. 1578, pursuant, to L.1

"yt the definion of "agency”
B W
S W WS
: St 5 bow coteréd by %gynds aD. 187385 NSk

9 87. Access to agency records

. (a) Within sixty days after the effective dutc of this article, the
governing body of edch public corporation shall promulgi,ate uniform
rules and regulations for nil aqen,mes in such Fubllc cor|K»ration pursuant
tosuch general rules and regulations as may lio promulgated by [ho com-
mittee on public access to records in conformity with the provisions of
this article, pertnining to the administration of” this article,

,Eb) Each ugcney simil promulgato rules and regulations in conformity
with"this article and applicable rules and regulatlons(Prqmulgated pur-
suant to the provisions of paragraph (a) of this subdivision; and pur-
suant to such general rules and regulations ns may be promulgated by the
committee on public access to records_in conformity with the provisions
of this nrticlc, pertaining to the availability of records and procedures
to be followed, including, but not limited to:"

1 the times und places such records nre available;

i, the persons from whom such records may be ohtnincd, and

iii. the fees for copici of records which abrll not exceed Iwenty-fivo
cents per photocopy not in excess of nine inches by fourteen inches, 0r the
actual copr 0f reproducing air other record, except when a different
fee is otherwise prescribed” by Inw. o ,

2. Knch agency naiin, in nccordanco with its published rules, make
available for public inspection ami copying all records, except that such
ngenoy muy deny nccais lo records or’ partions thereof that:

én) aro Specifically exempted from disclosure by stato or fcdernl stnt-

() if disclosed womd constitute an uuwnrruuted invasion of personal

rf%’aacr iCulrgder Hie provisions of subdivision two of section eighty-..ine of

ﬁc) { disclosed_ would impair Qresent or imminent contract awards or
collective bargaining negotiations; , ,

_(d) nre tindo secrets 0r are maintained Tor Hie regulation of commer-
cial enterprise which if disclosed would eause substantial injury to thu
competitive position of Hie subject enterprise; o
wo(ﬁl)d'am compiled for law enforcement purposes and which, if disclosed,

1. interfere with law enforcement investigations or judicial proceed-



. ili. deprive n person of n righi to a fair trial or impHitinl odjndica-

tian;
I, identify.a confrdentral source or disclose confidential information
re atrng to n crimina mvestrgatron or

IV. Feveal criminal investigative techniques or procedures, except rou-
tine techniques nud procedures;
f) if disc{osed would endanger the life fety, of uny |>erson;
() arc Tnter-agency ‘of intro-dgency materials which”afe Mot
i. statistical or factual Inhalations or data;

structions lo s uff that affect t e publrc or
i final or et

ey dic erminatio
aﬁnrn tmu rYuestrons or answers WhICh are requested prior

Iojtgeg %I mrnrstra on 07 such questio
. Each agency srru main arn
(a) u record of the finnl vole of each member in every agency pro-

ng in whi tes;
a record rForth ‘the rame, public offce ugdress title and
of every o or employee of' Hie agency, an
(c) a reasonably detailed current list by subject matter, of nil records
in the possession of Hie agency, whether or not available under this
article.

Added L1977, c. 933, § 1.
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PUBLIC OFFICIiltS LAW

2. (u) 'Die committee on public access to records muy promulgate
guidelines regarding deletion ol identifying dcluils or withholding of
records otherwise uvnilnble under Ihis nrticlc to prevent unwarranted
invasions, of personal privacy. In (lie absence of snub guidelines, an
agency niny delete identifying details when it makes records mailable.

(b) Al uuwnrrunlcd invasion of personal privacy includes, but shall
not be limited lo: _ o

. disclosure of employment, medical or credit histories or personal
references of applicants tor employment;

i, disclosure of items mvolvln_? the medical or pcrsouul records of n
client or patient in u medical fucilily;

iii. sale or release of lists of names and addresses if such lists would
be used for commercial or fund-raising purjw .

iv, disriosurc of information of u pen ~ alure when disclosure
would, result in economic or personal hardship to the subject party and
<eh information is not relevant lo the work of the agency requesting
or maintaining it; or

v. disclosure of information of a personal nature reported in confi-
dence to uii agency arid not relevant to the ordinary work of such agency.

(cz Unless otherwise provided by this nrticlc, disclosure almll not be
construed lo constitute ‘an unwarfanted invasion. of pcrsouul privacy
pursuant 0 pnrngiupna V_) and (h) of this subdivision:

i when identifying details arc deleted;

i, when the person to whom a record pertains consents iu writing
to disclosure;

iii. when upon presenting reasonable proof of identity, a person
seeks nccess to records pertuining to him.

3, Kuch entity subject to tho provisions of this nrticlc, within five
business days of ‘the recelF,t of a written request for a record reasonab|
described, shall mnko sucli record nvailablc to_the person rcmlcstlnq |
deny such rcijucst iu writing or furnish a written ‘acknowledgement of
tlre recelﬁt 0l such ,re%uest and a statement of the approximate date
when such request will edgranted or denied. . Upon payment of, or offer
lo Ray, the, fee prescribed” therefor, the entity shall provide a copy o
such fecord and certify to the correctness of such copy if so requested
or ns (bo case may bo, shall certify timt it does not have, possession 0f
such record or tlint such record cannot ho found after diligent search.
Nothing iu this article shall be construed te require any entity to pre-
pare any record not possessed or maintained by such entity except the
records “hi. clfled iu subdivision three of section eighty-seven and sub-
division three of section eighty-eight.

L. (n) Any person denied nc.cess to u record may wiiliiu thirty days
appeal in writing mieli denial to tho bead chief exécutive or governin
body of the enti"y, or Iho person therefor designated by such bead, chie
executive, or {governmg body, who shall within aeveu” business days of
the receipt of such arppeal fully explain in wnh,ng; to the person re-
questing the ‘record (lie reasons for further denial; or provide access
In the Tecord sought.” lu addijtion, cieli agency shall immediately fur
ward to the committee on_ public access to records a copy of such appeal
and the determination Ibeieon.

(ti) Any person denied access to a recoid in an appeal determination
nmicr Ihg provisions of ?araq[aph (a) of Ibis subdivision ma b,rlngi
afprnrccd,m,g fur review of sugli denial pursuant to article seventy eigh
of the civil practice law mid rules.. In the event Unit nec-ss to Uny
record Ih denied Pursuan_t lo the provisions of subdivision two of section
equhty-seven of this article, the agenc,Y involved shall have the biliden
(ij, _p.I'OVI{]g that such record falls within th(i provisions of such sub-
ivision two.

all

PUBLIC OFFICERS LAW

> Nothin" _ju this nrlii-le .-hull ho construed to limit or abrid[gle nny
othert\lese nvnilithlc right oT access at law or in equity of nny pHily Io
records.

Added L.1'177,¢. 931, § 1.

_Derivation. . Former section S8. in
yurr, Fg)r history, see note muter
eelion 87.

Effective_Dale.  Section e[fective
.I_||||.j.&11)78, pursuant to L.t)77, c.

Former Section B9 Section, which
r%IaI to_severnliilily, was.mined
37-}. Jemea

| )

118°S2; re liy 111177,

fttf Ml, and |rs nov rlr){ere by
scclinii M.

§ 90. Severability o

If nny provision of this article or the application thereof to nny per-
son or circumstances is adjudged invalid by u court of competent’j,.r.s'
diction, such judgment ahull “not nffcct or impair the vnlidity of the
other provisions or the article or the application thereof lo other persons
and circuni9lnnces.
Added L.1977,¢. 933, § 1.

Derivation. ~ Former section 80 Etloctlvo_Dalo. Section effective
nddcd L1074, ¢, 078, 5 2. nnd reprulcd  Jan. 1, 1078, UMU#iit to U1077, c.
by 1x1077, ¢. 033, | 1, 033. | 8.



NEW YORK STATE ASSEMBLY

RULES AND REGULATIONS
RELATING TO PUBLIC ACCESS TO RECORDS
PUBLIC INSPECTION AND/OR COPYING OF ASSEMBLY RECORDS

(Pursuant to Public Officers Law, Article 6 — Freedom of Information Law)

1 APPLICABILITY. The provisions of these Rules and Regulations shall be applicable to all
records of the New York State Assembly available for public inspection and/or copying.

2. LIST OF AVAILABLE RECORDS. A current list, by subject matter, of records required
to be made available for public inspection and/or copying shall be posted in the Assembly
Public Information Office.

3. LOCATION OF RECORDS. All available records shall be located or made available for
public inspection and/or copyingatthe ASSEMBLY PUBLIC INFORMATION OFFICE
ROOM 148, STATE CAPITOL, ALBANY, NEW YORK.

4. HOURS OF INSPECTION. Available records may be inspected and/or copied during
normal working hours, Monday through Friday.

5 TO WHOM AND WHERE REQUEST MADE. A request for a particular record sh.-'l be
made to the “Assembly Records Access Officer at the Assembly Public Informat’on Office.

6. FORM OF REQUEST. Anyone wishing to inspect and/or copy an available record shall
submit a fully completed and signed request on a form to be provided by the Assembly
Records Access Officer.

7. DESCRIPTION OF RECORD REQUESTED. A request for a record shall adequately
specify or describe the record sought to be inspected and/or c-'oied.

8 NUMBER OF RECORDS PERMITTED. The Records Accesr Officer shall have the dis-
cretion to limit the number of records of any type or types an applicant may request at any
one time.

9. TREATMENT OF RECORDS. No marks of any kind shall be made on any record
provided for inspection and/or copying.

10 AREA RESTRICTION. Inspection and/or hund copying of records shall be permuted
only in the area designated by the Records Access Officer for such purpose.

12 LIMITATION OF EXAMINA1 j'NTIME. The Records Access Officer may fix limita-
tions on the time any applicant may have to examine any record.

11 TEMPORARY UNAVAILABILITY OF RECORDS. Wh-re a record is in use or, filing
or intake procedures relating thereto have not been concluded, the filling of a request for
such a record may be reasonably delayed until such a use or the procedures arc completed.

13. RETURIN OF RECORD FOR ASSEMBLY BUSINESS. Whenever a record made avail-
able for public inspection and/or copying is required for the business of the Assembly, the
Records Access Officer may require tne return of the record from the user upon demand.

14 PROVISION OF PHOTOCOPIES. Photocopies of available records may be obtained
from the Records Access Officer at a fee of 10 cents per page except that the fee for photo-
copying records in excess of 8-1/2 inches by 14 inches in size shall be the actual cost of repro-
ducing such records. Orders for photocopies may be made in person or by mail provided the
required request forms are fully completed and the required fees accompany the requests.

15. DENIAL OF ACCESS. In the event a request for a record is denied, the pcrsor denied
access to a record may appeal such denial to the * “Assembly Records Appeals Officer.

K
Assembly

January 9, 1980

“ASSEMBLY RECORDS ACCESS OFFICER: Joseph Martorana (518) 455-4218

““ASSEMBLY RECORDS APPEALS OFFICER:  William Alexander (518) 455-3801



THE ASSEMBLY
STATE OF NEW YORK

ALBANY 5181455-4218

JOSEP@ MARTORANA 455-4219
Racordi Accra Officer . . .

Public In]‘o ~miton Office

SHARON GALAHNEAU StttaCaoilol - Room 148

Otputv Racordi Accra Officer Albany. New York 12248

January 9, 1980

In compliance with the Freedom of Information Law, below is  Current Lat of AssembT
records re(ifured lo be made avallable for RJUth inspection and/or copying:
BILLS, BILL DATA AND RESOLUTIONS
1 Bills fxnd Amendments
2 Resolutions Q,Assembly, Joint and Concurrent) and Amendments
J. Introducers’ Bill Memoranda
4 Fiscal Notes
COMMITTEE RECORDS
1 A?endas
2 Attendance Records
3 Roll C?II Votes
4. Annual Reports , o o .
5 Final Reports or Recommendations and Minority or Dissenting Reports and Opinions of
Members of Committees, Subcommittees and Commissions of the Legislatuic
COMMUNICATIONS FROM THE GOVERNOR
1 Messages from the Governor
a. General Messages
b. Special Messages
¢. Veto l».essagﬁs ,
d. Emergency Messages (of Necessity) , ,
2 Memoranda on Bills before the Governor for Executive Action
a Listing of Chapter Number and Title of All Bills Approved
b. Approval Memoranda on Signing, of Dills
C. Dlsa&proval Memoranda on Vetoing of Bills
DEBATE AND PUBLIC HEARING RECORDS
1 Transcripts r Daily Floor Debntes o
2 Transcripts 0, C .(mlttee and Subcommﬂ}ee Meetings (if prepared)
3 Transcripts of Public Hearings Minutes (It prepare
4 Public Hearm’% Calendar
FLOOR OR CHAMBER RECORDS
1 Daily Attendance Records ,
2 RollCall Votes on Bills and Resolutions
3 Index Records .
4 Journal Records
SSAGES - OTHER
1 Messages from the Senate
2 Mess&gEes from Local Governments (Home Rule Me lages)
PERSONNEL RECORDS , - ,
1 Payrolls — Annuul and Sesr.ion (Name, Public Office Address, Tide, and Salary of every
Qfficer or Employee)
2 Code of Ethics Statéments
MISCELLANEQUS -
1 Formal Opinions by the Adomey General on Pr,oPosed Constitutjonal Amendments
2 Other Formal Opinions and Final Re&orts submitted to the Legislature
3 Legislative Notification of Proposed A-'-'ption of Rules by Af?ennes ,
4 Administrative Staff Manuals and instru,. uns to Staff tht affect Members of the Public

M

m

JJOSEPH MARTORANA
Records Access Officer
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COMMENTARY TO PROPOSED
COMMITTEE SUBSTITUTE FOR
SB 90

Sec. 40.25.010. State Policy.

No change from SB 90.

S . 40.25.015. Records To Be Open To Inspection.

The reference to "exceptions" ir the title has
been eliminated since a separate exemption section now
appears in sec. 40.25.030. The reference to inspections
that infringe on a person's right to privacy has been deleted
from subsection (a) since a separate exemption on this
subject appears in sec. 40.25.030. Subsection (d) has been
amended to allow a person to receive 20 pages of a record
copied without charge during any 24-hour period and to

permit the waiver of fees in the public interest.

Sec 40.25.020. Duties Of Governmental Unit.

This new section takes the place of Sec. 40.25.020,
Requests For Records, in SB 90. It provides a reasonable
time frame for an agency to search for, locate and determine
whether a record is subject to disclosure. It also allows
sufficient time for the agency to determine whether a specific
exemption to disclosure applies and, in particular, whether
disclosure would constitute an unwarranted invasion of
personal privacy. The time frame specified is consistent
with the administlation's recently proposed procedural

regulations on public information as well as CSHB 131



(Judiciary, 1977) and SCS CSHB 75 (1980). Jc does, however,
add a fourth circumstance justifying extension of the ordinary
10-day period in which to respond to a public request: the
need to notify a person and provide him with an opportunity
to be heard when his privacy interests may bo invaded through

disclosure of the record. See sec. 40.25.030(c).

Sec. 40.25.030. Exemptions.

This section lists 12 exemptions from the duty to
make records public.

Exemption (1) now incites records exempt from
disclosure by federal law and regulation (which are currently
exempt from disclosure under existing law) as well as records
exempt from disclosure by court rule.

Exemption (2) (tax returns) i-emains identical to
former exemption (2), but the clause pertaining to subject
access has been deleted as the issue of subject access is
covered generally under sec. 41.25.040.

Former executions (3)-(8) are .now covered under
the general privacy exemption in exemption (12) and are
discussed under the commentary pertaining to that exemption.

Former exemption (9)(archival records) now appears
without change as exemption (3) .

Former exemption (10)(library records) now appears
without change as exemption (4) .

Former exemption (11)(trade secrets) now appears
as exemption (5). The exemption has been redrafted to

conform more closely with the companion federal provision

2.



and to protect trade secrets and other confidential business
information developed by government. The term "trade
secrets"” is intended to include any formula, pattern, device
or compilation of information which is used in a commercial
setting which gives the owner an opportunity to obtain an
advantage over competitors who do not know or use it.

The definition of the term confidential has been
clarified by several major cases arising under the federal
exemption, ar.d those cases should serve as persuasive
authority in interpreting the Alaska provision. Material
has been held to be confidential if: (1) it would not
customarily be released to the public by the person from
whom it was obtained, Sterling Drug, inc. v. FTC, 450 F.2d
698, 709 (D.C. Cir. 197.1); (2) disclosure would impair an
agency's ability to obtain similar information in the future,
National Parks & Conservation Association v. Morton, 498
F.2d 765, 770 (D.C. Cir. '.974); or (3) disclosure would
cause substantial hai.ro to the competitive position of the
person from whom the information was obtained, National
Parks & Conservation Association v. Klepcx, 547 F.2d 673,
679 (D.C. Cir. 1976).

Former exemption (12) (test quei :>Ns) now appears
as exemptic. (6) and has been narrowed to provide that the
exemption onLy applies if disclosure would compromise the
objectivity of the examination process.

Former exemption (13)(law enforcement files) now
appears as exemption (7). The introductory section has be

modified slightly to more closely parallel the corresponding

-3-



section in the federal act with the general reference to
"other governmental unit" eliminated. Former subsection (H)
has been deleted as unnecessary as the exemption is already
covered by exemption (1).

Paragraph (G) of former exemption (13)(crime
victims) has been deleted as it implies that the names of
victims of crimes other than sexual assault are subject to
public disclosure. In the proposed committee substitute the
names of all crime victims would be protected from disclosure
under both exemption (12) and subsection (h) of this section,
until open court proceedings were initiated where the
victim was identified. The right of the public to know
other basic information about a crime (original entry records)
is emphasized in subsection (h) of this section, and reference
is made to the commentary accompanying that subsection.

The attorney work product exemption (former exemption
(15)) now appears as exemption (9). The limitation : 30 90
requiring disclosure of attorney work product after the
litigation iias ended has been eliminated. Materials prepared
by an attorney in preparation of possible litigation have
been exempt from discovery since the landmark decision in
Hickman v. Taylor, 329 U.S. 495 (1947). In that opinion the
court noted the general policy against invading the privacy
of an attorney's preparation of a case is essential to the
orderly working of our local system. Additionally, the
attorney work product exemption has been held to apply to
discovery of attorney work product in cases that have already

been terminated, In Re Murphy, 560 F.2d 326 (Bth Cir. 1977).

-4-



Consequently, in permitting discovery of attorney work
product once the litigation has ended, SB 90 may be in
contradiction to the Alaska Court Rules of Civil Procedure.

Former exemption (16)(judge's opinions) now appears
as exemption (10), but the prior limitation in the exemption
(once the case has been decided, prior draft opinions become
public) has been eliminated for the same reasons as discussed
under the attorney work product exemption abovt..

Former exemption (17) (internal security procedures)
appears without change as exemption (11).

Exemption (12) exempts from disclosure records
that would constitute an unwarranted invasion of personal
privacy, This exemption is broad enough to take the place
of the general "infringes on a person's right to privacy"
exemption specified in sec. 40.25.015(a) of SB 90, and the
specific exemptions in former subsections (a) (3) «B). In
using the term "unwarranted invasion of privacy" the proposed
committee substitute emphasizes that even in instances where
disclosure would constitute an invasion of privacy, disclosure
is required if the public interest in disclosure outweighs;
the privacy interest.

The deletion of the specific exemptions previously
found soc. 40.25.015(a) (3) —«(8) of SB 90 does not make ally
substantive change in the bill. While SB 90 appears to
provide that alL information referred to in exemptions (3)-
(8) are exempt from disclosure, each exemption requires that
the information constitute "personal information" for it to

be jxernpc from disclosure. That term was defined in former



sec. 40.25.040(4) as "information about an individual

person, the disclosure of which would constitute an unjus-
tifiable invasion into a person's right to privacy". Conse-
quently, rather than blanketly exempt from disclosure the
categories of records listed in exemptions (3)—(8), SB 90
requires the agency to first balance the two competing
interests involved (the public's right to access to information
concerning the conduct of governmental affairs and a person's
privacy interests) in making a determination whether to
disclose a particular record. The specific exemptions in
(3)-(8) are therefore unnecessary under both SB 90, which
exempts from disclosure in sec. 40.25.015(a) records that
would infringe on a person's right to privacy and, under
exemption (12) of the proposed committee substitute, which
exempts from disclosure records that would constitute an
unwarranted invasion of privacy.

Subseocion (b) is new to SB 90. It is intended
to: (1) state the general test to be used by a governmental
unit in determining whether disclosure would constitute an
unwarranted invasion of privacy; ana (2) provide guidelines
to be used in applying that test. Subsection (b) does not,
however, define the right to privacy. Because of the wi.de
ranging circumstances where the right to privacy can be
asserted, and the competing public interests involved, the
term is not susceptible to a single and uniform definition.
However, in the context of disclosure of public records,
specified guidelines can be provided to governmental units,
and ultimately the courts, as an aid in determining whether

-6 -



disclosure of a particular record would constitute an
unwarranted invasion of personal privacy. The proposed
committee substitute adopts this approach.

The guidelines listed in paragraphs (1)—(9) are
not necessarily listed in order of importance nor are they
to be viewed as having equal weight in arriving at a decision
regarding disclosure. For example, if the information was
of a personal nature under paragraph (1), but the individual
was notified, or reasonably could have concluded, that the
information would be subject to public review at the time he
provided the information, the guideline in paragraph (7)
would clearly take precedence and require disclosure.

The factors listed in guideline (1) are taken from
AS 39.26.010, which prohibits the government from inquiring
into certain personal matters concerning state employees
except as directly related to the performance of his official
duties. Subparagraph (E) is based on former sec. 40.25.015(e)(6).

The most important consideration in guideline (2)
Is whether the person could reasonably assert an option to
withold embarrassing information from the public. A critical
factor in arriving at the determination would be the relationship
between the information and the person's ability to perform
in the governmental capacity he may hold. In such a case,
the information, though embarrassing, could not be witheld.
Again, as with the other guidelines, each must be considered
in relationship to other considerations. For example,
embarrassing information about an individual that was merely
rumor or conjecture would result in a much more substantial

-7 -



privacy claim pursuant to guideline (8).

As is apparent from guideline (3), in many instances-
it is relevant to consider the standing of the person who
has requested the information. It will sometimes be impos-
sible to determine if a given disclosure will produce an
unwarranted invasion of privacy without considering what the
requesting party intends to do with the information. For
example, a compilation of the home addresses of all state
employees listing their salaries would not be exempt from
researchers attempting to do a survey on the average income
oi state employees, while the compilation should be exempt
from release for the purposes of commercial solicitation.

Guiceline (4) is largely self-explanatory. The
fact that the information was voluntarily furnished by an
individual reduces his privacy claim while the fact that he
may have been compelled to furnish the information increases
his privacy claim.

The guideline in paragraph (5) is intended to
emphasize that personal information supplied by applicants
or receipts of basic social service programs, such as public
assistance, are entitled to substantial privacy protection
as the information was submitted in order to obtain minimum
socia’ benefits, and the individual had little choice but to
submit the required information. This compares, however,
with the privacy claim of individuals who supply information
to government in an effort to obtain substantial government
benefits or subsidies. Their privacy claim is significantly
reduced since the decision to apply and supply the information

-8 -



was a voluntary one on the part of the individual. Additionally,
there is a significant public interest in monitoring governmental
programs that distribute substantial amounts of state wealth

to relatively few individuals.

The fact that the information requested was readily
available from non-governmental sources reduces an individual's
privacy claim pursuant to guideline (6), as does notification
to the person at the time he supplies the information that,
the record will be subject to public disclosure pursuant to
guideline (7).

An individual'seprivacy claim will be substantially
greater under guideline (8) when the requested personal
information consists of unverified information or rumor.

The substantial, damage that uncorroborated information about
an individual can do to personal reputation weighs heavily
against disclosure.

Guideline (9) is self-explanatory.

Subsection (c) is also new to SI3 90. It establishes
notice procedures to protect individual privacy interests.

The duty under subsection (c) arises whenever the governmental
unit has decided to disclose material that may come within
exemption (a) (7) (C) or (a) (12) and there is a substantial
probability that the  -son identified in the record will
object to disclosure. no "substantial probability" language
emphasizes that the notice requirement does not apply ev ry
time there is a possibility that a privacy exemption may be
applicable. If the governmental unit applies the guidelines
specified in subsection (b), notification should only be

-9-



required in a small minority of cases. However, in cases,

for example, where there is significant disagreement in the
governmental unit itself as to whether the public interests

in disclosure outweighs any applicable privacy interests,

the agency should be fully apprised of all considerations
favoring non-disclosure before declining to assert an applicable
exemption.

Subsection (d)(all records became public after 20
years) is identical to Sec. 40.25.015(f) in SB 90.

Subsection (e) (research)is identical to See.
40.25.015(g) in SB 90 but in paragraph (2), reference has
been made to federal law or regulation, and court rule,
consistent with exemption (1).

Subsection (f)(subpoenaed records) is similar to
sec. 40.25.015(h) in SB 90 but emphasizes that other state
laws pertaining to the confidentiality of public records
cannot be raised to prevent disclosure once a subpoena has
been issued.

Subsection (g>, pertaining to employee personnel
records, is based on sec. 40.25.015(i) but more clear]y
defines the types of employment personnel records subject a
disclosure and exempts from disclosure personnel performau_e
evaluations. While there is substantial disagreement on
this issue, the proposed committee substitute reflects the
view that the disclosure of such information constitutes an
unwarranted invasion of the employee's right to privacy and
unnecessarily hampers the ability of government to use the
performance evaluation as an effective supervisory tool to
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insure adequate job performance.

Subsection (h), pertaining to crime information,
is identical to sec. a4o0.25.015()), but does not provide that
the name of the victim of a crime is a matter of public
information. The proposed committee substitute adopts the
approach that until open court proceedings commence where
the victim is identified, the release of the victim's name
would constitute an unwarranted invasion of privacy.

Sec. 40.25.040. Access To Records By Record Subject.

This section, which is new to SB 90, gives the
individual or his duly authorized representative the right
of access to any accessible record pertaining to him,
"Accessible record" is defined in sec. 40.25.090(1) as a
record tnat refers to a particular individual that can be
retrieved as a result: (L) of the governmental unit's use
of a retrieval scheme or index based on the identity of the
individual; or (2) of the requester providing sufficiently
detailed information to enable the governmental unit to
loc-ibe the record without an unreasonable expenditure of
time, effort, monc, or other resources. The compliance
timetable and procedures of secs. 40.25.015--40.25.020 are
incorporated by reference. Consequently, the same procedures
apply if the individual is requesting access to any record
whether or not his own.

Subsection (b) imposes limits on the individual's
right of access to his personal records. Paragraph (!)
incorporates the relevant freedom of information exemptions

-.11-



of secs. 40.25.03C(a) (1)...40.25.030(a) (11). Additionally,
paragraph (1) allows disclosure of information that would
otherwise be exempt under AS 40.25.030(a)(1)—40.25.030(a) (L1)
if the information was originally submitted to the Tovernmental
unit by the requester.

Paragraph (3) limits an individual's access to his
personal records to the extent necessary to prevent an
unwarranted invasion of another individual's personal privacy.
The agency should, of course, balance the public interest in
disclosure against tho privacy interest of the individual to
whom Lhe records pertains  See sec. 40.25.030(b).

Paragraph (2) protects tho anonymity of individuals
who write jotters of recommendation or provide character and
fitness evaluations. A record requester is entitled to
access, however, provided that the identity of the source of
the evaluation is not revealed. This section also confirms
that an individual shall have access to his own test questions
and answers in any examination used for licensing or public
employment. This applies to examinations that; the individual
must take and pass in order to practice a trade or profession
such as bar and real estate examinations. This right is
limited to access and does not include copying. This limitation
enables government agencies to protect the integrity oftest
questions that may be used for future examinations.

Subsection (c) is intended to be consistent with
protections existing for the confidentiality of records of
minors who seek treatment or counselling or treatment of
conditions such as venereal disease, pregnancy, or alcohol

-12-



or other drug abuse. The purpose of these provisions is to
remove the fear of parental discovery and thus encourage
minors to seek appropriate aid. This provision prevents
parents and guardians from circumventing these statutes by
asserting, in a representative legal capacity, the access
rights of their children.

Subsection (d) is similar in intent to sec.
40.25.020(c).

Sec. 40.25.060. Correction and Amendment of Records.

This section, which is new to SB 90, provides an
individual with the right to correct or amend any incomplete
or inaccurate information contained in a record accessible
to him under sec. 40.25.540,

Subsection (b) specifics that a request to co.rect
or amend must be in writing and requires a governmental unit
to respond within twenty days after receipt of the request.
|f the governmental unit makes the correction or amendment
or does not maintain the record, the matter comes to an end.
If r.he agency refuses to correct or amend as requested, it
must inform the individual in writing of its decision and
stdite the reasons.

If tho governmental unit refuses to order the
correction or amendment, subparagraphs(b)(3)(A)- (B) permit the
individual to file a statement of disagreement with his
record and requires the governmental unit to notify the
individual of his right to bring a judicial action pursuant
to sec. 40.2'v.070. Whenever a governmental mit discloses

-13-



disputed information to a third party, subsection (c) compels
it to: (1) identify the disputed information; (2) provide a
copy of the individual's statement of disagreement or pending
request for amendment or correction; and (3) provide a
statement of the agency's current position concerning the
requested amendment or correction, including final action if
any has been taken. The agency must also transmit a copy of
the statement of its current position to tho last known
address of the individual whose record is released.

Sec. 40.25.070. Enforcement: Injunctive Relief.

This section remains largely unchanged from sec.
40.25.025 in SB 90, but reflects the ability of an individual
to require a governmental unit to correct or amend incomplete
or inaccurate information pertaining to him.

Sec. 40.25.070. Civil Action For Obstruction Of Access

To Records.

No change from SB 90.

Sec. 40.25.090 Definitions.

A definition of "accessible records" appears in
paragraph (1). That term is used in sew. 40.25.040 and is
discussed in the commentary under that section.

The definition of "governmental unit" remains
identical to the definition in SB 90 and specifically includes
municipalities.

The definition of "personal information" has been
eliminated as that term is not used in the proposed committee

substitute.
-14-



A new definition of "individual" is provided.
That terra is used in the section on individual access to
records concerning themselves, and is intended to exclude
organizations, such as corporations and partnerships.

Sections 2-5.

The amendments in sections 2-5 of SB 90 appear
without modification in the committee substitute with the
exception of former section 4, providing an affirmative
defense to the crime of Tampering With Public Records. In
view of the requirement in the definition in the crime that
the public servant "know" that conduct is improper, the
affirmative defense has been eliminated.

Section 6. Effective Date.

A delayed effective date is provided to allow
sufficient time to identify and propose amendments to the
Act as a result of oversights in coverage.
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ALASKA PUBLIC INTEREST RESEARCH GROUP
Post Office Box 1093/Anchorage, Alaska 99510/(907) 278-3661

February 6, 1981

Sen. Vic Fischer, Chair

Senate State Affairs Committee
Alaska State Legislature

rouch V

Juneau, AK 99811

Dear Senator Fischer:

We would like to reiterate and expand upon our comments at the
teleconference hearing of February 5, 1981 on SB 90, Freedom of Information
Act.

As an impressive array of witnesses has illustrated, there is a strong
need for a Freedom of Information Act. SB 90, with a few relatively
minor improvements, will fill that need.

Public access to information compiled by and for its government is
a basic requirement of the democratic process of government. This 1is
not special interest legislation for the press. Rather, this 1is legislation
which ensures that the public, including tho press, can hold its government:
accountable.

Our specific suggestions follow:

Sec. <10.25.010 (d) does net contain a fee waiver for requests in the
public interest by those unable to pay, such as non-profit groups or
individuals. We support a change along the linos of the federal FOIlA, which
contains the following language: "Documents shall be furnished without
charge or at reduced charge where the agency determines that waiver or
reduction of the fee is in the public interest because furnishing the
information can be considered as primarily benefiting the general public."

We support the goal of releasing non-exempt portions of records to
which some exemption otherwise applies (Sec. "10.25.020(c)). The proposed
standard (that the lawful custodian of the record determine whether
deletion of the exempt part will make release "suitable™) 1is vague and
possibly too discretionary as a standard. We support a change along tho
lines of the federal FOIA*s u..e of the standard of "reasonable segregability"”
to govern provision of records after an exemption has been deterr ,cd to

apply.



Letter to Sen. Fischer
SB 90
Page two

We support the existing provisions which allow requestors whose
request has been denied easy and cheap access to the courts: filing
and service fees are waived and the court provides a simple form
which instructs complaining parties how to proceed without a lawyer.

The governmental unit has the burden of proof to show the exemption applies.

We suggest that any notice by the governmental unit that it is applying an
exemption be required to include a packet of instructions, includ. ng the
form drawn up by the superior court, on how to proceed in court without
counsel to challenge the exemption. In this way we can ensure that
citizens are fully aware of their rights under the law without the need

to turn to legal specialists. In the interest of speedy processing of the
court case, we suggest that the legislature consider requiring that the
court hear the case within a specified short period (e.g. 10-30 days).
Otherwise, backlogs in the court can hamper the speed with which the

cit .zen can gain access to the information.

Another legal issue is whether someone who would be adversely affected

by the disclosure of an arguably exempt record should be allowed to intervene

in a case involving the application of an exemption. IT this standing

to intervene 1is not otherwise provided by the Alaska Administrative Procedures

Act, it should be provided in the bill. The interests of fairness require
that one who 1is affected by disclosure be liven a voice in the process,
especially since the government may not pur/.uc the case with the same
vigor as the affected party. This change s) ould not cause delay or make
access more difficult as long as the burden of proof remains solidly on
those who would apply the exemption.

Sec. 40.25.115(c) should allow copies to be requested ”“n person. When

tho requestor ™ needs are urgent enough to merit an in p rson request,
he or she should be able to get Immediate action by making the request in

person.
We support several changes from previous versions of the bill:
Exclusion of search costs in the charges to the requesting party (Sec.

~"Exemption for attorney work product in possession of the governmental
unit only until the matter is closed (Sec. 40.25.015(e)(15) ).

*Broad definition of governmental unit to which the Act applies. We
urge the Committee to resist any change which would exclude local
governmental units from coverage under the bill (Sec. 40.25.740 (3).

The inclusion of these changes in SB 90 strengthens the bill

40.25.015)



Letter to Sen. Fischer

SB 90
Page three

We close with the strong recommendation that the Senate pass a
Freedom of Information Act substantially similar to SB 90.
Sincerely,

ALASKA PUBLIC INTEREST RESEARCH GROUP



State of Alaska

F'ra.nlc F lavin Reply lo:

840 K Street, Room 203
Anchorage, Alaska 99501
(907) 276-4011

January 28, 1981 |

O Pouch WO
Juneau, Alaska 99811
(907) 465-4970

] t Vict Fisch
enator Victor Fischer O P.0. Box 74358

arid Members ) ) Fairbanks, Alaska 99707
Seriate State Affairs Committee (907) 452-4001
Pouch V
Juneau, AK. 99811

Subject: SB 90

Dear Senator Fischer:

In his Third, and again in his Sixth Annual Report to the Hawaili
Legislature, Ombudsman Doi has noted increased interest and involvement of
people in their government. Citizens have encountered two primary areas
of difficulty in their attempts to learn about the workings of government
through the inspection of records and files: 1. access to some records is
denied, and 2. excessive delays occur before the records are released. The
experience of the Alaska Ombudsman office has been similar.

Mr. Doi points out that "the less information is shared, the more power
those that possess such information retain for themselves." He takes the
position, as does the Policy section of SB 90, that "democratic institutions
are founded on the premise that information should be shared among the
citizenry and their representatives for decision-making purposes."” In
arguing for freedom of information legislation, Ombudsman Doi wurges

--that governmental records and materials be open to th"j fullest
extent possible,

— that exclusions be limited, be specifically listed and strictly
defined, and be legislatively authorized,

— that strict time limits be established within which agencies either
provide requested records or formally deny a request,

--that prompt and covenient appeal procedures be available,

--and that fair and uniform fees for reproduction of written documents
be charged.

We agree with these guidelines and support SB 90 in its attempt to
strengthen the people®s right to information about their government.

Freedom of information complaints to the Alaska Ombudsman office include:
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--Veterans Affairs®" denial of the request of a son, with his father"s
general power of attorney, to inspect the father®s loan payment history

--Motor Vehicles®" charging of $2 for the name and address of the
registered owner of a vehicle, when the complainant didn"t want a
copy of any document

--Administration Personnel®s denial of copies of preliminary studies
leading to a position reclassification

--ASHA"s refusal to give a resident a copy of an incident report con—
cerning an altercation she had been involved in

--Division of Social Services®" refusal to permit prospective foster
parents viewing of personal references written about them

--DOT"s refusal to provide a citizen with a cop;/ of the tape of a public
meeting for use on a radio broadcast (they v/ould provide a transcript)

Although some of these complaints have been found to be justified, and
others unsupported, they serve to exemplify the spectrum of types of infor—
mation sought and the number of different agencies involved.

With regard to SB 90, the following specific suggestions and questions
are offered for your consideration:

page 2 line 25
(¢D) those tempted from disclosure by state statute (;)r federal law

or regulation

This language is closer to the current AS 09.25.120 (4) and should
preclude conflicts between federal and state laws.

page 4 lines 5 and 6
Who decides what are "trade secrets, privileged information, and
confidential commercial, financial, geological or geophysical data?"

page 4 lines 9 and 10
The current drivers manual contains sample questions which are, in
some cases, actual questions on drivers Ticense tests.

page 8 lines 25 through 29 and page 9 lines 1 through 7

Who 1is the "head"” of a governmental unit?” What is an "agency?"
If an agency is a department, the commissioner would be the "head;" if
agency means a division, the director would be its "head."

Who is the "head" of, for example, the Human Rights Commission - the
Executive Director or the Chair?

Should it be iv.quired that there be "designees"™ in each office loca—
tion, or will, for example, an employee in the Fairbanks Natural Resources
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office need to contact a designated custodian in Anchorage before releasing
a record?

In the definition of "governmental unit- perhaps "governmental
instrumentality,” "public corporation,” and "REAA"™ should be specifically
included.

page 9 line 24
What is a "public body?" Would, for example, this section apply in

a meeting between several state agencies and the U.S. Army?

More generally, ycu may wish to include an administrative appeal
prior to filing an action in court to compel the release of records.
Such an appeal would require a different decision maker and strict adherence

to reasonable time frames.

Also, the legislative adoption of a uniform fee schedule similar to
that proposed by the Governor might be advisable. This proposed regulation
provides for the copying of 20 pages free within a 24 hour period, and a
fee of 10<€ for each additional page.

Our most pressing concern, however, 1is the repeated use of "right

to privacy” 1in this proposed legislation. Absent any attempt at definition
or case law clarifying this Constitutional protection, we are left only
with case by case interpretation. The diversity of opinion 1is particularly

evident in responses from the Attorney General®s Office on cases arising
from Ombudsman complaints.

In opinions issued on April 17, 1979 (concerning release of mailing
lists of those receiving senior citizen property tax exemptions to
a senior citizen organization) and on February 21, 1980 (concerning the
release to Legislators of the names of those receiving Longevity Bonus
payments) an Assistant Attorney General advised that the former be denied,
while there was no privacy issue in the latter. He argued that there
would be no anxiety or embarassment caused to Longevity Bonus recipients
if their names were to be released to members of the Legislature, whereas
it would violate the privacy of senior citizens claiming property tax exemp—
tions if a list of their names and address were released. When in doubt, this
opinion states, it is better to err on the side of non-disciusure. A
factor in the sen®"t citizen decision was the possible use of the list
by vendors.

On a similar issue, and on the basis of the same legal advice, the
Division of Retirement and Benefits has refused to relase a list of TRS
retirees to a retired teacher organization. The division explains that
although this group might not "misuse" the list, it if were released to
one organization, how could the division refuse to provide it to another
which might put it to questionable use.

In another opinion issued July 31, 1978 on the release of the name
and address of the registered owner of a motor vehicle (attached), the
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same Assistant Attorney General argues that despite the absence of current
statutory language allowing the keeper of a record to inquire as to its
possible use, the Attorney General®"s office has taken the position that

right of privacy takes precedence over freedom of information. "When

the two come in conflict, the keeper of the records can facilitate or

cause a person®"s privacy to be invaded only to the extent that a legitimate
public interest requires it.” He concludes that the release of motor vehicle
registration information is generally "harmless,”" since "persons requesting
the information will have an interest sufficient to justify the information~s
release...” Absent "any pattern of misuse of information or any serious

or persistent problem,” the opinion finds that "the statute controls"”

and the information is public. "We do not believe that...administrators

have the authority to carve out their own exceptions from the statutory
dictates of AS 09.25.110." Yet this is exactly what hf has advised the
Department of Community and Regional Affairs and the Division of Retirement
and Benefits to do ijn the previously cited opinions.

We expect ultimate resolution of these differing interpretations
to come through litigation, perhaps to be facilitated by the simplified
civil procedures in SB 90. They are brought to your attention as a reminder
of just how gray the "right to privacy" area is and, therefore, how subject
to individual interpretation the sections in SB 90 which use this language
will be.

Sincerely,

Frank Flavin
t! Ombudsman

Attachment
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Mr. Francis M. Flavin, Ombudsman

840 *K " Street, Suite 203
Anchorage, Alaska 99501

P.ec  Ombudsman Complaint
«fA78-0655 (license
plate information)

Our File: J-66-7S7-78

Dear Hr. Flavin:

Your letter to the Attorney General on this matter
has been referred to me for reply. The issue presented 1is
whether the adoption of the Privacy Amendment to the Alaska
Constituticn, art. 1, 822, impliedly amended AS C9.25.110. */

) Often called the Alaska Freedom of Information Act,
AS 09.25.110 **/ provides generally that, absent a "specific"”
dictate to the contrary, all public records are open to public
inspection and copying. Nothing 1in the station requires (or

It A threshold question 1is whether AS 44.23.020 allows the
Attorney General to provide the Ombudsman with 1legal advice.
De believe that, as an agency of the legislature, AS <4.55.110,
tne Office of Ombudsman, is entitled to a written legal opinion
under AS 44.33.020(b)(4). Even in the absence of that statute,
A_ttorney General®s common law powers would appear to autho—
rize the opinion. Public Defender Agency v. Super. Ct., 1st
dud. Dist., 534 P.2d 947 (Alaska 1975).

f*/ The section reads as follows:

Sec. 09.25.110. INSPECTION AND copPIES OF puBLIC P.ECORPS.
Unless specifically provided otherwise the books, 1i*ecords,
papers, files, accounts, writings, and transactions of all
agencies and departments are public records and are open
to inspection by the public under reasonable rules during
regular office hours. The public officer having the
custody of public records shall give on request and pay—
ment of costs a certified copy of the public record.
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Francis M. Flavin, Ombudsman
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Anchorage., Alaska

even authorizes) the keeper of the records to inquire 1into the
bona fides of the request for a record or other information.
Nothing in the section allows the keeper of the records to
ereject a request simply because he doubts that it is legitimate
r even if he 1is convinced on the basis of the information
available to him that the request is illegitimate. The statute
is Kantian iri"its dictate. If a rapist asks for a girl"s nanme
and address, under the statute®"s plain language, the keeper of

the records must reveal thenm.

This office has, however, consistently rejected the
Kantian formulation and taken the position that the constitu—
tional right of privacy takes precedence over the Freedom of
Information Act. When the two come in conflict, the keeper of
the records (the state) can facilitate or cause a person®"s
privacy to be invaded only to the extent that a legitimate
public interest requires it. Falcon v. A_P.0.C., 570 P.2d 469
(Alaska 1977). Hence, 1f a public release of information would
result in a disclosure which would stigmatize one or subject
one to opprobrium or otherwise disclose matters which an
ordinary, reasonable person would prefer remain private, then
there must be a legitimate public interest in releasing the
information sufficient to justify the invasion of privacy
before the information can be released. Falcon v. A.P.0.CH,
supra; <rf., Ravin v. Stjstte, 337 P.2d 494 (Alaska 1975) (balanc—

ing of interests!".

With respect to motor vehicle registration, as a

P.eneral rule, the release of the information 1is in itself
harmless. The probability of serious misuse does not appear to
be great. The likelihood of potentially obnoxious use (e.g-.,
an unsolicited offar to purchase) does not appear much greater.
As a general rule, persons requesting the information will have

interest suf. .cient to justify the information®s release,
mU-P~* hit-and-run victims, seekers of witnesses to accidents,
Junkyard dealers, auto towers, and creditors. Even a would-be,
a~beit unsolicited, purchaser has a legitimate 1interest. */
< one has suggested that there 1is any pattern of misuse oF

Cannot agree with your assumption that the only legiti-
Use registration information 1is to futhcr its major
useH<Se * * <" revenue and law enforcement. It is, for instance,
A,r bo establish ownership. AS 28.10.560; State Farm Mut.
wLO Ins. Co. v. Clark, 397 F.Supp. 745 (D. Alaska 1975).
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information or any serious or persistent problem in the misuse
of information which would support an imposition of admini —
strative restrictions on the release of information under AS
09.25.100 and 110. IT such a pattern or problem existe;d, then
the protections of the Privacy Amendment could be invoked. But
absent both,- the statute controls.

It would certainly be possible, 1if it chooses to do
so, Tfor the legislature to amend title 28 to provide for the
administrators to devise regulations or forms for protecting
motor vehicle registrants (and others) from constitutionally
permissible but nevertheless unwanted intrusions 1into their
privacy. We do not believe that, absent a change in the law or
the existence of an actual "and serious problem involving some—
one"s privacy, the administrators have the authority to carve
out their own exceptions from the statutory dictates of AS
09.25.110. That would be a real abuse of discretion, an abuse
which you would, undoubtedly, soon ""e called upon to examine.

Sincerely®yours,

AVRUM M. GROSS
ATTORNEY GENERAL

Rodgdm”~W. Pegu<
Assistant Attorney General

:md



THE CITY AND BOROUGH OF JUNEAU

CAPITAL OF ALASKA
155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801

LAW DEPARTMENT (907) 586-3300

February 3, 1981

The Honorable Victor Fischer _
Chairman, Senate State Affairs Committee
Alaska State Legislature

Pouch V State Cagmtol Building

Juneau, Alaska 99811

FILE: Legislature— 1981

SUBJECT: Senate Bill 90 _
(Privacy and Public Information Act)

Dear Senator Fischer:

A bill dealing with grivacy and 8ub_|ic information has been before the Legislature
for several_years. . Senate’Bill 90 js a refinement of those prior unsuccessful
attempts. The positions expressed in this leiter are those which the Assembly of
the City and Borouglh of Juneau, acting _throu%h Its Legislative Committee, has
adopted” in the past and which the committee has not changed this year.

On page 2, beginning at lir« 19, charges for duplication of public records js
limitéd to recovery of direct cist of duplication. This cost, very often, is the
least of the costs involyed in prowdln% a copy of a public record. Search cost
can be substantial, particularly where the requested reco-'d has been moved to an
inactive file. It would seem to be questionable public policy to require the tax .
payers of the state or municipality to assume the burden of searching and reproducing
a record when the production will not benefit the general tax Pa ing public, but is
for the benefit of the person s_eekln% the record. "While the state may have
sufficient income to assume this burden, municipalities must still levy taxes to
support their operations. = For that reason, we request that this section of the bill
be amended to permit municipalities to establish a charge for documents which does
not exceed the actual cost of producing and duplicating the documents. The federal
Freedom of Information Act permits the federal 'governnient to recover such costs and
this appears to be the more apPropnate public policy. The burden of satisfying
someone's idle curiosity and of producing records which are solely or primarily” for
the benefit of the person requesting them should not 52 borne Iy the general tax
payer but: should be borne by the person making the request.

On page 6, lines 13 through 1[5 the bill provides that upona. request fora public
record, the governmental Unit must produce the record immediate V This varies

considerably from the federa| Freedom of Informatjon Act which allows ten days for
the agency to determine whether the record is to he produced. Requ_wmg the
iImmediate” production of a record places the establishment of the priority of the
conduct of the government's business in the hands of the individual requesting a
record. If “iirmediately ! is to have any meaning, it must mean "now" and not “as
soon as | can get to it." [If the custodian of a record is involved in a time-
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critical project, the language of the bill would require the custodian to set aside
the project in order to searCh for the record. Not only does record search and
production take priority over all other government business, it does not allow a
reasonable period of time for the custodian to seek legal advice as to whether a
particular record 1s a pjblic record or falls under ong of the exenptions. The ten
days allowed in the federal Freedom of Information Act accommodates both of these
considerations, We request that the approach taken in the federal Freedom of Infor-
mation Act be follcwed 'in this bill.

Section 3 of the bill (beginning at line 28 on page 9) would repeal the present
authority of a state or [dcal government Rub_lm body to go into executive session to
discuss matters which are required or authorized by federal law to be discussed in
executive session. More importantly, this section of the bill would repeal the
present authority of a municipality” to establish by charter or ordinance additional |
subjects which may be discussed in executive session. |f there is no charter provision
or ordinance of any municipality in the state which appears to create an abuse of
this authority, ong can certainly question the need for the removal of this authority.
Even If one were able to point to a charter provision which was believed to be an
abuse, it should also be remembered that the charter is something which was adopted
by the citizens of the municipality. If one is able to point to an ordinance which
IS believed to be an abuse, it should be remembered that the ordinance can be readied
by a referendum. Because we are not aware of any municipality having abused this
authority undsr the present state law and becausé both mechanisms foT the creation

of additignal subjects for executive session can be reached by the electorate of

hat municipality, we recommend that Section 3 of the bill tie"deleted.

Parenthetically, | would [joint out that in analyzing the deletion of Section 3, one
should be careful to distinguish between the authority of a municipality to establish
additional subjects for executive session bY charter or ordinance on the one_han

and the actual use of an executi'.e session tor purposes which are not authorized
either by law, charter, or ordinance. For example, the fact that a committee of the
Legislature lias gone into executive session for a purpose not authorized under the
Opén Meetln?s Law lias no bearing on the fact th t the Legislature has authority to
amend the statute to ;[) ovide additional subjects which may be discussed in exgcutive
session. Similarly, the fact that the city ‘council mag have gone into executive
session for some unauthorized purpose, shauld have no bearing on the council's ,
authO{jty to establish, by ordinance, tin additional subject which may be discussed in
executive session.

The version of this bill which was ad_oPted by the Senate last year excluded munici-
palities from the operation of the bill. The Senate State Affairs Committee version
of the bill removed municipalities from the bill. It appeared to be the consensus

of that committee that local records were a local problem to lie dealt with at the
local level without state intrysion. The City and Borough of Juneau suPports the
philosophy '.hat the state should maximize local authority to deal with local problems,
Eartmularl for home rule municipalities. For this reason, the City and Borough of
uneau supports_the approach taken by the Senate and the Senate State Affairs Committee
last s%ﬁsmbn. Just_t_as, | am sure, rt]henggm,ature behetvets éh?t the Steht_ehoffAtlﬁska
[S in the best position vis-a-vis the federal government to determine which. of the
State's recor&spshould be protecte(f and w |8h ghoul@ be made puch, municipalities
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are likewise in the best position to determine which of their records should be pro-
tected and which should be made public. It is the municipality(not the State of
Alaska, which knows what types of records it generates 0r Coines into possession of.
The Legislature has, in the past, demonstrated a total indifference to che need for
municipalities to protect certain of their records. One will search the Alaska statutes
in vain in an attempt to find a statute dealing specifically with protected municipal
records. In that search, however, one will find numerous exceptions for records
kept by sPecmc state agencies. Even though municipalities may keep identical
records, the Legislaturehas never seen fit to provide protection for such records
in_the hands of a municipality. When the the Legislature establishes a program
which will involve records which should be protected, it is in a position to address
the public records problems at the time it creates the program. Under Senate Bi]l
90, a munlc_lpahtK would not have that o'c_)tm_n. It would have to wait to create its
program until it had authority from the Legislature to protect the records, the pro-
gram would generate. For the foregoing reasons, we request that Senate Bi.l 90 be
amended to eliminate its coverage of nmtunicipalities in the same manner as was done

in the bill which was adopted by the Senate last year.

While we believe that the apProach requested in the preceding paragraph is the hetter
approach, we also recognize that many of the concerns expresSed in’that paragraph
could also be met by an amendment which would provide for an additional exception at
the end of the present 17 exceptions in the bill, The 18th exception would ik : added
after line 18 on page 5 and would read substantially as follows:

(.18) Records of a political subdivision which have been specifically
declared by ordinance or charter to te protected records.

If this aBproach Is taken, the provisions of the bill would te applicable to munici-
palities but the municipality would, nevertheless, retain authority to deal with
those records of the municipality which the assembly or council determines should te
Rrotected. The creation of ‘a protected. class of records_b% tho municipality would
ave to te accomplished throu%\ the .ordinance process, which involves notice, public
hearings, and public input. As a minimum, municipalities should te given. the.
opportunity to deal with their own records in this fashion. If at some time in the
future the Legislature determines that municipalities in general have gone "too Car
in protecting ‘their records, it can deal with that problem at that time. In the,
meantime, the Legislature should refrain from encroaching on local autonomy any inoro
than is absolutely recessary.

There are a number of problems which will exist Cor ;%ubllc servants who are charged
with administering public records under this bill. The most severe is the lack of
any definition or”standards by which qne can ?uage whether or not tho release of a
record would constitute either an infringement upon a person's_right to prlvacy( of
an unjustifiable intrusion into a person's right oi ,rivacy. The bill uses both
terms "but defines neither. ~Also, we find no Clue as to why these different terms.
are used. Further, the use of the word "unjustifiable” to modify the phrase implies
that the public official 1s to balance the individual's right of privac agamst
some other unstated consideration. Too much Is at stake to place this burden upon
a public employee without additjonal definitions, standards, or gmdance. If the
Legislature prescribes a balancing test Lo determine whether records should te dis-
closed or not, it, rather than the courts, should provide the standards under which
the balancing will take place.
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| hope you will ?ive serious congsideration to the foregoing comments. If you have
any questions, pfease do not hesitate to call me.

Gerald L. Sharp
City-Borough Attorney

GLS:phi

cc. Mike J. Colletta
rad Bradle% _
vitichard |. Eliason
Terry Stimson
Assembly
Ginny Chitwood, Alaska
Municipal League



HAINES BOROUGH

P.O. BOX H
HAINES. ALASKA £9827

(907) 766-2711

February 19, 1980

Senator Vic Fischer

Chairman, State Affairs Committee
Pouch V

Juneau, Ak 99811

Dear Senator Fischer,

On its regular meeting on February 17, 1981, the Haines Borough
Assembly instructed me to inform you that they do not approve of
Senate Bill 90._

On studying this bill, there are many good points, but at the
same time it allows too little support for the custodian of records.
In other words, the bill is too liberal for the public (news media).
This places a great responsiblity on the custodian, who must "immediately"”
make a decision if a request violates any of the provisions excluded
in Sec. 40.25.010 (e). Thus, a custodian and/or his administrative
officer could be responsible for damages and attorney fees and other
litigation costs, even when they believed they were acting in good
faith. Likewise, it could work the other way, where the custodian
would allow information that should be confidential because they
feared court action if they refused such information.

We highly recommend you do not pass this bill until it is modified
giving more support for the custodians of public records.

Since -ely,

\C

R. E. Henderson
Mayor

11EH; kk
ca Mike Miller
Bill Ray

Jim Duncan
Alaska Municipal League



February 19, 1981

Mr. Raymond L. Medlin
American Evolutionary Church
Box 1339

Sitka, Alaska 99835

Dear Mr. Medlin:

I appreciate your letter of February 17 making sugges—
tions for changes 1in SB 90.

Although 1 am the sponsor of the bill, it is being
handled by the State Affairs Committee. I will send a

copy of your letter to the Committee Chairman so that
he may consider what you have said.

Sincerely,

Charles K, Parr

CUP:vc

CcC: Senator Vic Fischer**
Chairman
State Affairs Committee



Raymond L Medlin
Box 1339
Sitka Alaska 99835

17 February 1981 . |

Senator Parr |

Pouch V

Ouneau Alaska 99811. Re: Senate Bill No. 90

Privacy end Public
Information

Gentlemen:

I am pleased with and in full support of the opeaning section,

Sec. 40 25 010, as stated and would like to see it in the final
bill.

li. sec 40 25 015 (c), I would suggest inclusion of requests 1in
person; sec 40 25 015 (e) (13), 1include "™ except that access

may not be denied to the person who is the subject of the records
but only to the extent that the production of the records would~®7
sec 40 25 015, (h), 1include "or release or production of subp-

oeaned records or information in a civil action".

I would like to see included somewhere 1in the bill specific
mention and reference to making public,information by contractors
and private business concerning bids and contracts on public
works projects; and making available to the person who i1s subject
of the records or designee information in hospital, doctor, unions,

employers and contractors.records.

PIEase~attach"this letter with the bill for consideration.

[
American Evolutionary Church

RLM/Zrm



(titty uf STlimu
P.O. DRAWItR b TELEPHO.VE 234-7643

SELDOVIA, ALASKA 99663

February 17, 1981

Senator Vic Fischer
Behrends, Room 205 - Pouch V
Juneau, Alaska 99811

Dear Senator Fischer,

The Council ofthe City of Seldovia has strong feelings
of opposition to Senate Bills 90 and 44; and have requested their
concern he conveyed to you.

In the case 0fSB90, the feeling is that there are valid reasons
for executive sessions without abusing the intent of a session.

In the case of SB44, it seems ridiculous that a municipality
should have to pay defense fees for a 'aw breaker regardless of
financial ability. We need more suppor, for the law and less

undermining of it.

We would be most appreciative if you would vote "NO" on both
bills.

Thank you for your consideration.

On Behalf of the Council
of the City of Seldovia.

Carl L. HIlle
City Manager

Cl.11/ck



Soclety of Professional Journalists

Farthest North Chapter Sigrna Delta Chi
Box 74373

Fairbanks Ak. 99707

February 1, 1981

Sen. Vic Fischer
State Legislature
Pouch V

Juneau, AK 99811

Dear Sen, Fischer:

I understand that my written testimony arrived via telecopier barely legible.
If I knew who to blame 1 would get you an apology. Lacking that, |1 apologize
that there wasn®"t more time to mail it down in time for the hearing. I hope
this arrives in advance of the teleconference on Thursday. If not, I plan to
be present in Fairbanks for the hearing and will present this testimony orally
if you have not received it and any additional comments if you have.

If there 1is anything 1| or the Task Force can do to help pass this important
legislation we stand ready to help. Please don"t hesitate to call on us.

Again, my apologies.

Sincerely yours,

Dean M. Gottehrer
Chairman
Alaska Freedom of Information Task Force

Dedicated to Professionalism in Journalism



Society of Professional Journalists

Farthest N'orth Chapter Sigma Delta Chi
Box 74573
Fairbanks,/\k.93707

January 26, 1931

Members

Senate State Affairs Committee
Alaska State Legislature
Juneau, Alaska

Dear Committee Members:

On behalf of the Alaska Freedom of InformationTask Force, Ithank you for the oppc
to submit written testimony on Senate Bill 90. The FOlI Task Force was organized by the
Farthest Morth Chapter of the Society of Professional Journalists and numbers nearly 40
members, among them most of the state®"s daily newspapers, many weekly papers, broadcast
stations, magazines and other media organizations. The Task Force 1is dedicated to seeking
the passage of a Freedom of Information bill that will bring government out of the shade
where the people®s business is being hidden and keep it in the sunshine where that Iis
presently the case.

I have urged our members to judge any proposed legislation against the current law. On
that standard I believe SB 90 rates high. It includes ell branches of state government,
covers municipal and borough governments ar.d provides for speedy access to inspect
government documents. Generally, it sides with free and open government so that the peopl
nv-y know what 1is being done in their name. For the most ra<t the exclusions listed in the
bill are rational and legitimate and balance the sometimes conflicting rights of freedom
of informat ion and the right to privacy of the individual.

There are, however, some areas of the bill we would like to sea changed. Presently the
bill contains r.o definition of the richt of privacy. \is believe the Legislature, folic.vir
tho constitutional mandate should define that right, lie suggest the following definition
from the Restatement of Torts: Privacy is that right of an individual to be protected
against publicity of a matter concerning that individual®s private life when the matter
publicized 1is of a kind that (a) would be highly offensive to a reasonable person and (b)
is not of legitimate concern to the public.

We believe the exclusion listed in Sec. 40.25.015 (e)(3) should be stricken fromthe bill.
It is o' such a general nature that many records the Legislature would probably want

public could be withheld under that exclusion. Sec. 40.25.CI5 (13) concerns us for two
reasons. First, it potentially excludes original entry police records--those documents
completed when a suspect is taken into custody. One of the roles of the press historical!
has been to see that no individual 1is held by the police unjustly and closing original
entry records makes that a much greater potential hazard. Second, (C) of (13) speaks of

an unjustifiable intrusion into a person®s right of privacy. If that language is to
remain here and in other sections of the bill we believe a definition is needed of ™“fat

is a justifiable intrusion. Since that seems almost impossible, we would prefer to see

Dedicated to Professionalism in Journalism




Senate State Affairs Committee -2- January 26, 1581

that language removed. We don"t want to see the police cr other governmental unit
employees left with the impression that anything unflattering 1is private.

In a suit for disclosure, the burden of proof should rest with the governmental unit
to prove it was required not to release requested information. The courts should be
instructed to presume 1in favor of disclosure.

Each governmental unit should be required to keep a file of letters of denial of
information requests that should itself be public. This would allow easy monitoring of
governmental units to determine whether they are complying with the law.

The_bill does not clearly include computer maintained records as it should. The section
defining records should be amended to include "information stored in a computer system."
Independent contractors paid with government funds should also be included in the bill"s
coverage. The definition of governmental unit should include "independent contractor
paid with public money in whole or in part and under tie supervision of any of the above
groups or units."

Whether the state should charge for document copies and how much is a question that has
plagued us for some time. Some members believe the media rhould not be charged since
they are doing the public®s business when requesting documents while researching a story.
Others are willing to pay. No one, however, believes a governmental unit should charge
more than the actual copying cost. The method contained in the Governor®s proposed
regulations is a good compromise. Each requestor receives 20 pages free of charge in
any 24 hour period. Above that the charge is 10 cents per page. Currei/ly a great
variety of charges exists among agencies. It would help all if the Legislature standard®!
these charges.

Finally, one last concern. Sec. 4 of the till on page 10 makes a good faith i?liar.ce on
AS 40.25 or other law governing confidential imy cf public iacords a defense against the
crime of tampering with public records. This defense should be clearly limited as
applying only to impairing the availability of a public record and net to »ry of the
other actions listed in AS 11.55.820.

The task you have before you is not an enviable cne. You will be urged to exclude this
or that branch of government, this or that acenc/, cne or another of a multitude of

types of records from coverage under the till . .i you address each cf tl-cse requests,

I ask that you recall that all of these gcwr,mental units exist because they are support
with public moiiiej. Tile public u rig!.: to know what is being done with these funds.
Government in the sunshine is best for all people. Keeping government r.en primarily
benefits the people—not the media. Remember that 75 percent of all requests under

the federal freedom of information laws cc:*e frcm non-media sources and only 25 percent
from the media.

Sincerely yours,

Dean M. Gottehrer
Chairman
Alaska Freedom of Inform,ation Task Force



P.O. BOX 281 - NOME, ALASKA 99762
TELEPHONE (907) 443-5242

February 11, 1981

Senator Vic Fischer, Chairman
Senate State Affairs Canmitt.ee
State Capitol

Pouch V

Juneau, Alaska 99811

Dear Senator Fischer:

1 am writing you about 2 bills you are currently considering. These
are SB90 and SB153.

SB90 might open up government, but would be harmful in the process.
Executive sessions are a must to insure that the legal f, personnel
aspects of governments are not endangered. This is especially true

in smaller communities where it is difficult to keep anything "private”.

The City"s personnel records must also be closed. If they become open
records, then very little will be put in them for reference purposes and
the general administration of the personnel function.

While it might seem simple or easy for larger communities to produce records
on request, smaller ones with only one or two employees in the clerk®s office
can"t comply in that fashion. Many records are stored away 1in boxes and old
files and are not easily accessible.

Regarding SB153, the City of Nome is presently in court with the Methodist,
Lutheran and Catholic churches over similar issues. We have 14 churches in
Nome, almost all of them in "missionary status”. They have had a great deal
of their land and property exempt until recently when the City said that we
couldn"t afford it any longer, in 1978, this exempt property was valued at
$2,500,000. That was when our total real property was $29,000,000. IT any—
thing should be done to the statutes regarding non-profit religious property,
it should be to clarify and strengthen than.

"[hank you for the opportunity to comment.

Sincerely,

/. 1V

lvan L. Widom
City Manager

cc: Mayor $ City Council
Bob Hicks



LASKA 'P ublic TENIPLOYEES ASSOCIATION

************

State Headquarters: 340 North Franklin Street. Juneau. Alaska 99801 « Tel: (907) 586-2334

TO: The Members of the Senate State Affairs Committee

FROM: Cherie Shelley
Executive Director, APEA

CONCERNING: Aspects of Senate Bill NO. 90

SENATE BILL NO. 90

This is an act, relating, in part, to privacy and public
information.  Under Section 1 (i), it states that all per-
sonnel records showing salary or compensation or that which
concerns the employee's current performance or ability to
perform the duties and responsibilities of his job, shall
be open for public inspection.

APEA readily recognizes the validity of public inspection

of salaries or compensation. APEA concurs that an employee's
record showing that he/she met the minimum qualifications re-
quired for the position held, should be available for public
scrutiny.

However, APEA vigorously opposes public access to an em-
ployee's record of current performance or ability on the job.
This aspect prese s a real and threatening infrignement of

a person's right to privacy. Evaluations, reprimands and
consubstantial records are, and should be treated as confi-
dential reports.

ANCHORAGE FIELD OFFICE FAIRBANKS FIELD OFFICE JUNEAU FIELD OFFICE
833 GAMBELL STREET. SUITE A 825 + D COLLEGE ROAD 227 ATH STREET
ANCHORAGE. ALASKA FAIRBANKS. ALASKA 99701 JUNEAU. ALASKA 99801

TELEPHONE: (9071274 1688 TELEPHONE (907)456-5412 TELEPHONE. (90715BG<=.j05



To open these records to the public will be to open a flood-
gate of additional paperwork for individual departments and
the Division of Personnel and in all probability to neccesi-
tate the hiring of employees to process the paperwork.

Public employees will be subjected to unsubstantiated public
criticism, media castigation, personal grudge retribution and
an assortment of besetting conditions.

Unauthorized, hap-hazard perusal of the records will undermine
the credibility and quesv.ion the judgment of the supervisory
employer. An employee is retained because the employer has
evaluated that employee as capable, progressive and responsible
Accessibility to a confidential evaluation for the purpose of
public debate, 'watch-dogging" or reversal, will disparage and
minimize the role of the employer.



/ B C CENTRAL ALASKA
BROADCASTING. INC.

Duane L. Triplett

February 9, 19SJ President and
G'eneial Manager

Senator Vic Fischer

Senate State Affairs Committee
Alaska State Legislature
Juneau, Alaska 99811

Dear Senator Fischer,

Let me take a few moments of your time to comment on Senate Bill 90
as it was introduced on January 15, 1981.

On behalf of KIMO-TV and its President, Duarte L. Triplett and its
News Director, John Vallentine, I would like to express our support
for SB-90 with the following exceptions:

1) Most "exceptions™ to the act are based on the
richt of privacy and guarantees no unjustifiable
intrustians. A clear definition of this right

should be included and used as the basis for the.
legislated exceptions.

2) On page 3 at line 22, Sec. 40.25, 015(e)(8) j-s
much to broad and should be stricken.

3) On page 4 at line 11, Sec. 40.25, 015(13) appears
to exclude those records prepared by a police

officer at the time the action 1is taken. This
implies that only "filtered"” versions, if any
would be available. Our free society depends on

free press having the information on the
activities of our government especially our law
enforcement agencies.

The Society of Professional Journalists, Sigma Delta Chi, Fairbanks
Chapter, has recommended to you that 1independent contractors paid
with government funds should be 1included in the definition of
governmental unit. I could support that position only to the extent

that those records pertinent to a government contract might need to
be available but certainly those nongovernment contract related
activities of independent contractors should not be included.

KIMOT.V.- ....-continued
Studio Operation? Center CENTRAL ALASKA Seattle-Recording Studios
3910 Old Sev.a'd Highway BROADCAST'NG |NC 11 SW 100th
Anchorage. Alasra 99503 2700 EaS'[ TUdor Road ' Seattle. Washington 9S146

Ahone (206) 762-2369

Phone: (907) 279-9437 Anchorage. Alaska 99507



Senator Vic Fischer
February 9, 1981
Page Two

In conclusion, please consider that the "business of the people”™ (our
government) 1is the peoples business. We, they, have a right to know.
Do not confuse this issue as one only for the rights of reporters.
The mass media happens only to be tie most visible of petitioners.
Thank you :or this opportunity for 1irput.
Sincerely yours,
INC

Dav.".d/LSGeesin,
Direotcr of Community Affairs

DLG:bke



CITY OF SEWARD

CITY MANAGER 224-5214

COMPTROLLER 224 -52 1 ¢
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State Affairs Committee
Pouch V
Juneau, Ak 99811

Dear Mr, Chairman:

I am presenting written testimony concerning the Privacy and Public Information
Act. If this bill passes, next year you will be taking more testimony on what
t' do about the great apathy of witnesses to crimes. Most people will not

be cooperating with police if they are aware that their names, addresses, and
other personal information can be given to the public. We will be unable to
protect any witness that does not come under the heading of "confidential
informant,”

My second concern is this: Will the public be made aware that they will be paying
additional thousands of dollars a year to strff a governmental unit to produce
these records in each community, since they will be charged only "direct" costs

such as copy fees, etc.

Who will be making the public aware of what this bill provides? Any informant of
any crime will nc longer have any right to privacy, except during Investigations.
Unlike the news media, we do not have a conflict of interest issue here, except
that we would like to protect the people from testifying to police under any air
of vendetta that this bill will harbor.

Sincerely



-y m budsm an Slale ol Alaska

FVe-nlc Flavin Reply to:

D 340 K Street Reom 203
Anchorage, Alaska 99501
(907) 276-4011
January 29, 1981
O Pouch WO
Juneau, Alaska 99B11
(907) 465-4970

Senator Victor Fischer O PO Box 74358

and Members _ _ Fairbanks, Alaska 99707
Senate State Affairs Committee (907) 452-4001
Pouch V
Juneau, Ak. 99811
RE:  SB 90

Dear Senator Fischer:

Since investigation is a basic function of the Ombudsman,

enabling legislation typically gives him broad authority

to make inquiries, obtain relevant information, and conipel
information and testimony.

In ar investigation the Alaska Ombudsman is empowered

(in AS 2455160 (a) (L +3) ) to "make inquiries and
obtain information .. considers necessary; enter without
notice to inspect tho promises of an agency . . . and hold
private hearings."

AS 24.55.170 (a) (I % authorizes the Ombudsman to "compel
by subpoena . ." . the appearance and swcrn testimony of a

person who the ombudsman reasonably belie.res may bhe able to
gwe information relating to a matter under Investigation,”
ubsection (2) similarly”authorizes subpoenas for producti lon
of "documents, papers or objects.”
In AS 24.55.100, the Ombudsman is reqn red to investigate
com[olamts within his Nurlsdmt on*unles s s%ecmc exemptl s
anp y.  YET THER ARE_NUMEROUS COM PLAIN INVESTIGATION

F owircll 1S IMPOSSIBLE WITHOUT OMBUDSMAN A T0 ALL
RELEVANT DOCUMENTS, EVEN THOSE DETERMINED TO BE CONFIDENTIAL

Examp los abound:

ld in need of aid
ter parents
oper investigations
ational rehabilitaLion
tification and licensing of nursing homes
ish ticket information used by limitéd entry

chi
fos
Tro
VoC
cCer
|



Senator Victor Fischer -2 - January 29, 1981

business license information
public assistance
Ju Ile corrections

u
ven

Pers,onnel files
esting materials

tax payments

driving records

unemployment insurance

Although it is sometimes possible for Ombudsman staff to gain
access to required documents by obtaining the signed reledse .
cf the complainant, often an_lnvesthatlon requires examination
of more than Hust the complainant's Tile. For example, a .
person may alfege that although similarly sityated, she received
different” treatment than another. Investigation of such a.
complaint would require review of numerous files to determine

If equity in administration of a program had occurred.

Access to child in need of aid files 1is also a continuing
Problem_. From whom must we obtain a release to gain access — .
he child, tho parent, the guardian, a court, or some combination?

We believe that the Ombudsman Act currently authorizes access
to confidential documents. Unfortunately ‘some agencies disagree.

We have attempted through regulation and formal agreements with
agencies to further assure (in addition to AS 24.55.160 (b) . o
that the Office will afford records the same degree of confidentiality
as required of the providing agency. Ad hoc arrangements with

some a?enmes have been nelgotlated but the possibility to delay

or haull an investigation fooms. The problem remains,” as the
attached Attorney General opinions demonstrate.

To remedy this situation, we urge the adoption of the following
amendment:

page 5 line 29  rewrite subsection (h) to read;
(h) Tho exceptions provided under this section do not preclude

_ (L). production and release of subpoenaed records or
information to a state or municipal agency during the course
of an Investigation;

(2) production and release of records to the ombudsman
when requested during the course of an investigation by him;
records released to the ombudsman shall be kept confidential

bin, while the records are in his custody, except the
ombudsman may, upon prior notice to the agency, release the
records to the court for in camera review purSuant to
AS 40.25.025 (d).



Senator Victor Fischer -3- January 29, 1981

We appreciate the opportunity to offer comments on this proposed
legislation. If we can provide additional information, please
do not hesitate to ask.

Sincerely,

Frank Flavin
Ombudsman

PM:ss

Attachments
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May 7, 1979

Duncan C. Fowler _
Reg|onal Representative
Ombudsman

Pouch WO

Juneau, Alaska 99811

Re:. Confidentiality of Records
Relating to Nursing Home
Licensure
Our File No. J-66-804-78

Dear Duncan:

This letter is intended to follow up on our
recent conversations regarding the ability of ¥our office to
inspect records maintained by the DeParnnent of Health and
Social Services which relate” to the licensure of individual

nursing homes.

As | have pointed out, AS 18.20.090 provides that
"[t]he deBamment may not publle disclose information
received by it in a manner identitying. an individual or
hospital exceet in a proceeding involving the question of
I|cenSJn?."_ n the licensure context, of course, the tonn
"hospital® includes a nursing home. See, AS 18.20.130.
On the basis of these provisions | have advised the Depart-
ment of Health and Social Services to deny your office
general access to the records it maintainS In this limited

area.

| understand, however, you have reviewed other
records maintained by Lhc Department of Health and Social
Services and have obtained the information you desired.
Those records, generated pursuant to Section 1864 of the
Social Security Act, are subHect to public inspection in
accordance with provisions of federal law with which |
assume you are now relatively familiar,

m E(SHDWI
uu MAY 9 1979

JNAY
OHE® HEQR.IISHAN



Duncan C. Fowler 2. l-ay 7, 1079

| would appreciate it if you would let me 'mow

whether you have any remaining probfems in thls_re?_ard. |

would liKe, specifically, to tepeat my oral invitafion for
you to inform the Deparfment of Health and Social Services
0f anz facts which might bear on the continued licensure of
particular nursing homes.

. Your cooperation in this matter has been greatly
ppreciated. | will proceed to close my file if | Oo not
ear further from you in the next day of so.

Very truly yours,

AVRUM M. GROSS
ATTORNEY GENERAL

a
h

By:
yT_homas H. Robertson
Assistant Attorney General

TIR:jrb
cc. Portia Kaufman _ o
Dept, of Health and Social Sei'vices
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Commissioner
Dept. of Administration
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G. Thomas Koestcr SUBXECT Ombudsman access to

Assistant Attorney General personnel files; our
file J-66-359-78

Communications from Ken Kareen of your office and
Michael G. Harper of the Office of the Governor have indicated
a desire for information regarding the power of the Ombudsman
and various state auditors to have access to employee personnel

files.

It is our opinion that the Ombudsman and the
legislative auditor have virtually unlimited access to state
employee personnel files.

"The legislative Budget and Audit Committee has
the power to: . - . () require all state officials and
agencies of state government to give TfTull cooperation to the
committee or its staff in assembling and furnishing requested
information; . . .11 AS 24.22.010(a)- "The legislative
audit division shall . . . (5) require the assistance and
cooperation of all state officials and other state employees
tn the inspection, examination and audit of state agency
books and accounts; (6) have access at all times to the
books, accounts, reports or other records, whether confidential
or of every state agency; . . AS 24.22.271. These
provisions appear to grant virtually blanket authority to
the legislative auditor to have access to state employee
Personnel fTiles.

; - "In an investigation, the Ombudsman may (1) make
nquiries and obtain information as he considers necessary;
enter without notice to inspect the premises of an
.]Jei*cy. but only w=in agency personnel arc present; . ..
" 24.55.160(a). binder AS 24.55.170, the Ombudsman has the
Power to subpoena any TfTiles which he reasonably believes may
ate to a matter under 1investigation; this would include
that:”_einPl0yee personnel fTiles. While the statute giving
ombudsman power does not make it clear that the Ombuds-
authority 1is as broad as that afforded the legislative
ft ~rtor, we pelieve it is virtually pguiva)ont. AS 24.55.160
jre2s the Ombudsman power to inspect the pros.JLses of an
Vg any time as long as agency personnel are present.
3] Gver the power to inspect the premises of an agency
:;"oUCes tNG power to inspect a state employee™s personnel
;:5~ ?<sssssed by the agency. In the alternative, AS 24.55.-
SAVes the Ombudsman the power to compel the pror.uetion




3 . Allen
1l 15, 1973

(Al
0

of that personnel file at a time and place specified by the
Ombudsman.

In conclusion, we do not believe that there are
any restrictions on the power of the legislative auditor or
the Ombudsman to inspect state employee personnel files.
Particularly when their powers of investigation are Jlinked
with AS 39.25.030 (providing that state personnel records
are public records and open to public inspection), we believe
there i1s absolutely no question that they may have access to

state employee personnel files.

\&Bhope this answers your gquestions.

GTK:chp

cc: Michael G. Harper, Administrative Ass"t.
Office of the Governor

Sue Greene, Special Assistant
Office of the Governor

Carl Gonder, Deputy Commissioner
Dept, of Community &Regional Affairs



Don Cande UAH February 20, 3980

/deminlstrgtive O fficer

upport Services mi (F17.66- 281-80
Central Region

DOT/PF IHU'HCW F rJ0

Twvrum M. Gross sussici; Ombudsman's Access to

Attorney General .
BY: Martha T. liills
Assistant Attorney General

You inquired whether the Ombudsman's Office has unlimited
access to personnel records of the Department of Transportation
and Public Facilities. The Ombudsman may have access only
to the information in personnel files which is generally
available to the public. However, if regulations are adopted
whereby the Ombudsman must maintain the same confidentiality
for personnel records as required by State law, then the
Ombudsman may have access to confidential information in
personnel files. A similar approach lias been taken with
respect to the legislative auditor, who has adopted confiden-
tial-;r "' DcedureS. This memorandum supercedes a prior

of advice to B. R. ADon by G. Thomas Koester

me  ..im.
da- ad March 5, 1978,

1i'rfIA Personnel Records
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Alaska Statute 39.25.080 provides:

"Public Records. The state personnel records,
except those records which the rules require to be
hold confidential for rectsons of public policy,
are public records and are open to public inspec-
tion, subject to reasonable regulations as to the
time and manner of .inspection.'

|
The "rules" referred to by Die statute are the personnel
E%Ssi Personnel Rule 1-1.07.0 entitled "Public Records”,

des:

examination materials, performance

. personal history, or other confiden-
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cords shall be public records. -Such*—
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"Except for
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records shall be available for inspection 1in the
presence of authorized personnel by the public
during regular office hours 1in accordance with
such procedure as the Director may establish."”

On April 14, 1970, the attached memorandum on employee
records policy and procedure was issued by the Director,
Department of Administration, Division of Personnel. The
memorandum sets oxit public policy pursuant to AS 39.25.080,
providing that whereas information such as employee name,
class title, salary, Ilength of State employment, name of
immediate supervisor, office address, office phone number,
and (in some instances) home phone number, mailing address,
and residence address are available to the public, all other
more personal information 1is confidential.

As evidenced by the April 14, 1970 memorandum, most of the
confidential information is available to the state employee

and the people employed in the personnel office. Other
information, such as background investigations, grievances,
appeals, and letters and reports of personnel reference, are
unavailable even to the employee. Matters such as applications,
personnel actions, educational background, medical reports,
performance evaluations, tost scores and disciplinary letters

or memoranda are confidential. Of course, tlie employee

could waive the right to keep the information available to

him or her confidential.

The Ombudsman has broad investigative powers. AD 24.55.160(a)
provi des:

"In an 1investigation, the ombudsman may (1) make

inquiries and obtain information as he considers

necessary; (2) enter without notice to inspect th
premises of an agency, but only when agency per —
sonnel. are present; "

Under AD 24.55.170, the Ombudsman has the power to subpoena

any person or documents which he reasonably believes may
provide information relating to the matter under 1investigation.
The statutes relating to the Ombudsman do not; specifically
state that he has access to confident..ini personnel records,

but the authority of the Ombudsman Lo 1investigate 1is very

broad.

The only mention of confidentiality in the Ombudsman enabling
statutes 1is in AS 24.55.160(b), which states:
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"The ombudsman shall maintain confidentiality with
respect to all matters and the 1identities of the
complainants or witnesses coming before him except
insofar as disclosures may be necessary to enable
him to carry out his duties and to support his
recommendations.”

The section does not require the Ombudsman to maintain the
confidentiality of personnel records and it is within his
discretion to decide what disclosures may be necessary to
carry out his duties and support his recommendations.

In Falcon v. Alaska Public Offices Commission, 570 P.2d 469
(Alaska 1977), the Alaska Supreme Court balanced the constitu
tional provision guaranteeing the right of privacy with the
public disclosure of income requirements of the Alaska
conflict®™ of interest law for publi®- officials. In physician-
patient situations where disclosure of the patient®"s 1identity
might reveal the nature of the treatment, the court held

tliat:

"In these situations, at least, we find that the
extent to which the governmental interest in
promoting fair and honest government would be
impeded, does not outweigh the individual®s privacy
interest in protecting sensitive personnel infor—
mation from public disclosure."” Id. at page 480.

The court went on Lo hold that regulations exempting certain
classes of patients, physicians, or others from disclosure
would be appropriate.

Given the Falcon decision, 1if the Ombudsman promulgates
regulations which would assure the same confidentiality for
personnel records as state law requires, then access to
those records would be appropriate.

AMG/MTM/s1s

cc: Ombudsman
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Francis M. Flavin
Ombudsman

840 K Street, Room 203
Anchorage, Alaska 99501

Attention: Rolfe Buzzell

Dear Mr. Flavin:

Jtrs h/E: d. N

[ pcrevs-- | \ii7 r?

*«j istiall UWII
JUM 111979

ANCHORAGE
OFFICE Of THE GiYEJL'DIMAH

I regret to inform you that the Department of Revenue will
not be able to execute the inter-agency agreement which was
proposed to allow your staff investigators to review con—
fidential Department of Revenue materials. The Department of
Law®"s opinion on this subject 1is attached.

The Department of Revenue, of course,

will continue 1its

present policy of full cooperation with your office"s 1inves—
tigations to the maximum extent permitted by law.

Sincerely,

Joseph K.

Donohue

Deputy Commissioner

Attachments
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Jccfph K. Dor,e>hue mu June7, 1979
Re; uty Co:z;i.issioner

Department of Revenue i;:uo

Tilli'MO"/i NO
AVRUM M. GROSS W< Proposed Agreement
ATTORNEY GENERAL of Ombudsman "s Office
By:

Teo C. Spongier
Assistant Attorney General

You have requested that this department review the
agreement proposed by the Ombudsman®s Office which would
permit the Department of Revenue to disclose information on
tax forms which would other-wise be confidential. It is our
opinion that there are serious statutory problems with the
agreement.

AS A3.05.230 prohibits disclosure of tax returns
and reports, except in certain circumstances. That statute
provides, 1in pertinent part:

Except in connection with official 1investi—
gations or proceedings of the department,
whether judicial or administrative, involv—
ing taxes due under this title, except in
connection with official 1investigations or
proceedings of the Child Support Enforce—
ment Agency, whether judicial or administra—
tive, 1involving child-support obligations
imposed or imposable under AS 25 or AS A/,
and except as otherwise provided 1in this
section, it is unlawful for anofficer,
employee or agent of the state to divulge

the amount of income or the particulars

set out or disclosed 1in a ieport or return
made under this title.

In fact,AS A3.05.230(f) mahes a willful violation of the
provisions of that section punishable bya fine orimprison—

ment.



.losvph K. .hue ojr.c-
€ . iiu mimer* - -
Department cf Revenue

Additionally. AS 09.25.100 requires that the _
Zfarticulars of the business or afiairs oi tne tn/.”ayei oe
hept confidential. That statute specifies that ta>: infor —
mation 1is not a matter oi public record.

The powers and duties of the Ombudsman are set out
in AS 24.55.010-.340. While the Ombudsman has the authority
to investigate agency action, there 1is nothing in the statute
which specifically exempts his 1investigations from the
disclosure prohibitions oi AS 43.05...30. As .AS 43.05.230
was enacted after the ombudsman statutes (2 ch 166 SLA 76;
am 832 ch 126 SLA 1977, as compared to 1 ch 32 SLA 19
any pro\isions in the latter found to conflict with the
disclosure prohibition will be held impliedly repealed. See
Peter v. State, 531 P.2d 1263 (Alaska 1975).

Thus, the Department of Revenue 1is prohibited from
disclosing particulars set out in a return or report, and
nothing in the Ombudsman ™ provisions dictates otherwise.
While a case may arise ewhere disclosure of tax information
to the Ombudsman might be permissible, (i.e., disclosure of
a taxpayer s forms pursuant to written permission and waiver
by thlie particular taxpayer) it certainly would not be true
in most cases. Therefore, we cannot recommend that the
standardized agreement regarding disclosure he signed.

TCS/Im
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NOTE REGARDING THE FOLLOWING FRAME ON MICROFILM:

COMPLETE DOCUMENT 1S AVAILABLE IN ORIGINAL FILES
IN ALASKA STATE ARCHIVES. TITLE PAGE ONLY HAS

BEEN FILMED.
of JLEGLFT~ Fr & JUOU)

/| /s fr*
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