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A p r i l  24, 1931

A l a s k a  S ta t e T r o op er s  
D e p a r t m e n t  of P u b l i c  Sa fe ty  
1979 P eg er  R o a d  
F ai rb an ks, A l a s k a  99701

A tt en ti on :  T h o s e  p e r s o n n e l  on a t t a c h e d  list

D e a r  Sir or Madam:

T h a n k  y o u  for you r comments  on SB 90, an act r e l a t i n g  to 
f r e e d o m  of inform ation.

I agree that c e r t a i n  port io n s of a p u b l i c  e m pl o ye e 's  
p e r s o n n e l  file s h ou l d be con fi den tial, s p e c i f i c a l l y  those 
s ection s w h i c h  de al  w i t h  emp l oy e e p e r f o r m a n c e  evaluations.

As  a co-sponsor, I intend to see that w e  get the best 
f r e e d o m  of i n f o r m a t i o n  bil l possible. For you:: inf or m a ti o n 
and review, I ha ve  a t t a c he d a cop y of a c o m m i t t e e  s u b s t i­
tute w o r k  draft paper. I have h i g h l i g h t e d  the por t io ns  of 
the b i l l  w h i c h  w e  p r o p o s e  to change, and w o u l d  ap pre c ia te  
any c om me nts y o u  care to make.

S i n c e r e l y ,

Se na t or  P a t r i c k  M. R o d e y  
C h a i r m a n

PM R/ods 

E n c l o s u r e
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Ja me s  M. M c C a n n  
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Ellis W. A r m s t r o n g  
M e l a n i e  Nor ris 
V e r n  L. L o n g  
J a me s  V. Grimes 
T i m  L i t e r a  
B et t y Z abek 
D a v i d  M. D r v e n k a r  
R o b e r t  L. Barnes, Jr. 
Ro se  M. B a st i en  
K a r e n  M. S t a n d s t r o m  
J oh n  W. M a l o n e  
P a t r i c i a  E. H a r m e n i n g  
C a r o l  D u n la p  
D o n a l d  Marx, Sr.
Jo hn  R. M u r p h y  
D eanna M. Jossis 
G ar y  N a b i e l s k i

Geo rg e Sep e la k 
Bobby L. Swint 
T er r y C. J o r d a n  
R it a  G r e e n w a y  
M a r s h a  P enker  
K r is t i B i r m i n g h a m  
Robe r t A. Sa nders 
L a w r e n c e  G. F l e e t w o o d  
Dennis J. P o n d e r  
D o n a ld  W i l s o n  
M a r g a r e t  A. S w is h er  
R o l a nd  E. C h e v a l i e r  
J u d i th  A. C a r p e n t e r  
Ly nn  Be ha n 
K e n n e t h  W o l d s t a d  
H e l e n  M c G h a n  
J oh n  P. A dd is 
T e d  L. Ru dd el l 
Thom as  R. B o wm a n 
B u n d an c e L. T u r n e r  
C h a r l o t t e  L a s a g e  
Paul E. B a rt le tt 
Charles L a m i c a  
R i c h a r d  A. H e m m e n  
R o d e r i c k  H a r v e y  
W i l l i a m  P e t e r s o n  
Susan K. Th om as 
Char l es  E. L o v e j o y
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THE HOUSE JUDICIARY COMMITTEE (KB 7 ) ----

"WE STRONGLY PROTEST MOUSE BILL 7 AMD SENATE BILL 90, THE 

O N 11 ED STATES CONSTITUTION GRANTS EACH INDIVIDUAL THE RIGHT 

TO PRIVACY. OUR PERo' 1NEL FILES ARE HOT WRITTEN FOR THE 

PUBLIC. PLEASE D O N’T TAKE AWAY OUR CONSTITUTIONAL RIGHTS.

61! A Si I MOUSE BILL 7 AND SENATE B TLL 90."

JOHN E DAUGHERTY 

KRISTINE I WAGGONER 

JOHN I ADAMS 

ARLON W SCMRANK 

MAT TIL i I ANAGAN 

RONALD !:' DALBY 

NOWAND L BURGER 

SCOTT L WAGGONER 
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DONALD MARK SR 

JOHN R MURPHY 
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GEORGE SEPT I A!(

BOBBY 1. SWINT 
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ROBERT ft SANDERS 
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TCI) I. RUDDLI.L 
THOMAS R BOWMAN 

BUNDANCE L TURNER 

C H ARLOTTE LAGAGE 

PAUL E PARTI I'TT 
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RICHARD A IIEMMEN 
RODERICK HARVEY 

WILLIAM PETl.'RBON 

SUSAN K THOMAS 

CHARLES E LOVEJOY
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Alaska State Legislature
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Jud iciary Committee
Official Business Pouch V 

State Capitol 

Juneau, Alaska 99811

M a y  11, 1981

M r . M i k e  M c M a h o n  
23 01  P e g er  R o a d  
F a i r b a n k s ,  A l a s k a  99707

D e a r  M r . M c M a h o n :

I h a v e  r e c e i v e d  y o u r  p e t i t i o n  and u n d e r s t a n d  the c o n c e r n  y ou  
h a v e  e x p r e s s e d  w i t h  S e n a t e  Bil l 90.

T h e  J u d i c i a r y  C o m m i t t e e  has s pe n t a cons i d er ab l e a m o un t of time 
r e v i e w i n g  this l e g i s l a t i o n  in an  a t te mp t  to pass the b e s t  f r e e­
do m  of i n f o r m a t i o n  b il l  pos si b le .  The result of that e f fo r t is 
a c o m m i t t e e  s u b s t i t u t e  to SB 90, w h i c h  I expect to pass out of 
the c o m m i t t e e  soon.

T h e  c o m m i t t e e  s u b s t i t u t e  does p r o v i d e  c o n f i d e n t i a l i t y  for ce rt a i n 
p o r t i o n s  o f  a p u b l i c  e m p l o y e e ' s  p e r s o n n e l  file, s p e c i f i c a l l y  those 
s e c t i o n s  w h i c h  deal w i t h  e m p l o y e e  p e r f o r m a n c e  evaluations.

T h a n k  y o u  for e x p r e s s i n g  y o u r  v i ew s on this p r o p o s e d  legislation.

S i n c e r e l y ,

S e n a t o r  P a t r i c k  M. R od ey  
C h a i r m a n

P M R / o d s



.IV) ALL MEMBERS OF THE SENATE JUDICIARY COMMITTEE (SB 90) 5 MEMBERS OF THE HOUSE 

JUDICIARY COMMITTEE (HB 7).-.
"WE STRONGLY PROTEST HOUSE BILL 7 AND SENATE BILL 90. THE UNITED STATES 

CONSTITUTION GRANTS EACH INDIVIDUAL THE RIGHT TO PRIVACY. OUR PERSONNEL 

FILES ARE NOT WRITTEN FOR THE PUBLIC. PLEASE DON'T TAKE AWAY OUR CONSTI­
TUTIONAL RIGHTS. QUASH HOUSE BILL 7 AND SENATE BILL 90."
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Alaska State Legislature
Senate

Judiciary Committee
Pouch V

State Capitol

Juneau, Alaska 99811

A p r i l  22, 1981

Mr. D e a n  M. Gottehrer, Chair m a n  
A l a s k a  F r e e d o m  of I n formation T a s k  

F orce
S o cie ty of P r o f e s s i o n a l  J o u r n a l i s t s  
F a r t h e s t  N o r t h  C h apter 
Box 74573
F a irb ank ? A 1 * °ka 99707 

Dear Mr <'often-"r:

T h a n k  y o u  for your ext ensive comme n t s  on CSSB 90.

I am c o m m i t t e d  to a w o r k a b l e  f r e e d o m  of i n f o r m a t i o n  bill 
this year and b e l i e v e  it can be attained.

I am glad to see that you r e c o g n i z e  the import a n c e  of the 
c o n s t i t u t i o n a l  right to p r i v a c y  in Alaska. A n y  additional 
e xemptions i n c l u d e d  in the bill will be d i r e c t l y  related 
to this right.

The c o m m i t t e e  w i l l  be h o l d i n g  .'earings on this bill on 
A p r i l  27th at 1:30 p.m. in the B u t r o v i c h  Room. I hope 
you can attend. In the meantime, I w i l l  include your 
letter in each committee m e m b e r ' s  file for their informa-

T h a n k  yo u for expres s i n g  yo ur c o n c e r n s  in this matter. 

S i n c e r e l y ,

t i o n .

P a t r i c k  M. R o d e y  
C h a i m i a n

PMR/ods



Society of Professional Journalists
Fu i'thtis l M ar'h C h a p te r  S ijunu  Dullii Clhr
Bax “4573
Fairbanks, Ak, 99707

D C p r t v / r n
April 8, 1981 K L b P l  V  C L U

Sen. Pat Rodey A P R  l 8 1981
Senate Judiciary Committee 

Alaska State Legislature 

Pouch V

Juneau, Alaska 99811 

Dear Mr. Chairman:

Thank you for the invitation to provide testimony on CSSB 90. Unfortunately I am 

unable to personally be in attendance at the committee hearing and would like to take 

the opportunity to present written comments.

The Alaska Freedom of Information Task Force, which I chair, originally came into 

existence to seek the passage of Freedom of Information legislation that would be an 

improvement over the current public records statute. Tom Snapp of the All-Alaska Weekly 

and reporters and editors at other newspapers experienced difficulties obtaining what 

had previously been open public records from the State Troopers. Snapp and Joe LaRocca 

worked closely with Charlie Parr, then a Fairbanks representative, to develop such 

legislation. The original version of SR 90 is the embodiment of their efforts.

The Task Force drafted its own version of a Model Bill and that with minor modifications 

was introduced by Rep. Brian Rogers this year in the House as riH 7. With a few important 

exceptions which I will speak to in a moment, CSSB 90 is a giant step backward--both from 

the years of work that culminated in SB 90 and from the current statute. The Task 

Force is strongly and adamantly opposed to CSSB 90 and firmly committed to seek its 

defeat if that is the version that emerges.

The central diltbirmia of the Alaskan public records situation is that any legislation 

to regulate access to public records must take into account the Alaskan constitutional 

provision protecting the right of privacy. The U.S. Constitution, the federal Freedom 

of Information Statutes and our current state law on public records place public 
access to government records above personal privacy interests in all but a few, well- 

defined, important instances.

SB 90, IIB 7 and the Task Force's Model Bill all have the virtue of specifically 

defining the instances when privacy surmounts access, thus limiting administrative 

and judicial discretion to the minimum. CSSB 90, on the other hand, eliminates all 

the work that developed the* specific exemptions, many of them modelled on the feueral 

statute, and replaces them with a vague, undefined exception that would exempt records 

the disclosure of which would constitute an unjustifiable invasion of personal privacy.

    Ihxlufttnl in Wrnf’r s s i o n a l i s m  in I w u r n u l i s t u ---------------------------



Sen. Pat Rodey -2- April 3 , 1981

Any exception to placing the right of public access to governmental records above 

privacy interests must specifically and clearly defined. Governmental units must 

not be allowed great discretion in determining what records are open and what are 

closed because the result is that a great man y  more records would be closed than 

is now the case.

Our recommendation is to return to work to refine the original version of SB 90.

The effect of the inclusion of most sections of the Department of Law's proposed 

substitute into CSSB 90 was to delay access to public records, provide for the 

potential supremacy of personal privacy interests above public interest in access, 

perhaps remove autopsy records from public disclosure, probably provide for the 

notification of all persons named in any records before the records are disclosed, 

eliminate the name of a crime victim as a public record'until the matter reaches 

court, and generally remove man y  records that are now public from disclosure or 

access by the public. Current statutes are far better than CSSB 90 in all those respects.

A number of sections in CSSB 90 are worthy of inclusion in SB 90 and v/ould improve 

it. Sections 40.25.040 on access to records by r e c j r d ' subject and 40.25.060 on 

correction and amendment of records improve the legislation and should be included.

Section 40.25.015 (d) on fees, waivers and copies without charge is also an improvement 

we endorse. On page 7, we endorse the new definition of what v/ould be open in personnel 

records of public employees found in lines 23-28. We oppose the language on applications 

for public employment because it only pertains to finalists. All applications should 

be open because the public cannot judge how the s,'ltrtion process is working if it 

does not know the entire pool of applicants. We recoi.mend for your consideration the 

process developed by the University of Alaska. All joL announcements and advertisements 

carry a notice that applications are subject to possible disclosure. When a request 

u r  disclosure is made, applicants are notified and given 10 days to withdraw their 

applications. At the end of that period, all who have not withdrawn are disclosed.

There are a number of other improvements v/e would also like to see in SB 90. The most 

important is a definition of privacy. I strongly believe this is a legislative and not 

a judicial responsibility. A number of legislators have shrugged off the responsibility 

by saying that a good definition is hard to fin! and let the Supreme Court do it. We 

have suggested the definition from Restatement of Torts which we find acceptable and 

are willing to respond to other definitions that mi g h t  be suggested. But v/e strongly 

believe that it is better for 60 members of the Legislature to devise the definition 

rather than far fewer members of the Supreme Court--perhaps as few as one who might 

tip the balance either v/ay.

Other changes we recommend in the original SB 90 include: striking 40.25.015(e)(8) which

is too general a exclusion and leaves too much discretionary power in an agency, 

eliminating 40.25.015(13) where original entry police records are included and striking 

subsection (C) of that section which speaks of an unjustifiable intrusion into a 

person's right of privacy, placing the burden of proof in a suit for disclosure on 

the governmental unit to prove it v/as required not to release requested information, 

requiring each governmental unit to keep a file of letters of denial of information 

requests that itself should be public, include information stored in a computer 

system and independent contractors paid with public money in whole or in part and 

under the supervision of a governmental unit in areas covered by the law.

Finally, 1 wish to urge you to resist efforts, to add more exemptions or exclusions

and to continue to cover all parts of government in the state, including the municipalities.
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I want to thank you and the committee for early expedient consideration of the bill. 

We strongly endorse and our more than 40 newspapers, magazines, broadcast stations 

and media organizations favor free and easy access tc government records. The 

public's business is done best when conducted in the open and legislation that 

facilitates that access is needed. Bills such as CSSB 90 which close more than is 

open now, delay the access, and prevent the people from knowing what actions are 
being taken should be defeated.

We will be watching the results of what emerges from the committee and stand ready 

at any time to help in any way possible to assist. Please d o n’t hesitate to call 

me at 479-7761 if I can be of any further assistance.

Sincerely yours,

Dean M. Gottehrer 

Chairman

Alaska Freedom of Information Task Force
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Alaska State Legislature
Senate

Judiciary Committee
Pouch V

State Capitol

Juneau, Alaska 99811

A p r i l  29, 1981

Mr. C h a r l e s  H. G a l l a g h e r  
G e n e r a l  D e l i v e r y  
Ester, A l a s k a  99725 *

D e a r  Charlie:

T h a n k  y o u  for your l etter on SB 90. The bill is c u r r e n t l y  in 
the S e n a t e  J u d i c i a r y  Commi ttee, and w e  have h e a r d  exten s i v e  
t e s t i m o n y .

I a g r e e  that c e r t a i n  p o r t i o n s  of a public e mployee's perso nnel 
fi l e  s h o u l d  be confidenti al, s p e c i f i c a l l y  those sections 
w h i c h  deal w i t h  e m p l o y e e  p e r f o r m a n c e  evaluations.

As a co-sponsor, I i n t e n d  to see that w e  get the best freedom 
o f  i n f o r m a t i o n  bill possible. I h a v e  offered an a m e n d m e n t  to 
p r o t e c t  the p r i v a c y  due p u b l i c  servants. A  copy of that p r o­
po s e d  a m e n d m e n t  is e n c l o s e d  for y o u r  i n f o r m a t i o n  and review.

Y o u r  c o m men ts are a p p r e c i a t e d  and w i l l  be p r o v i d e d  to each 
c o m m i t t e e  m e m b e r  for his r e v i e w  of this legislation.

S i n c e r e l y ,

S e n a t o r  P a t r i c k  M. R o d e y  
C h a i r m a n

P M R / o d s
E n c l o s u r e

—  «■o I v u * .

h o f i

x / -  - t L i
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L  20A.

o t h e r  i n f o r m a t i o n - g a t h e r i n g  p u r p o s e s  if

(1) any i n f o r m a t i o n  w h i c h  w o u l d  tend.to ident i f y  the p e r s o n  

to w h o m  the r e c o r d  p e r t a i n s  is d e l e t e d ;  and

(2) d i s c l o s u r e  is m a d e  in a m a n n e r  w h i c h  w o u l d  not c o m p r o m i s e

or d e f e a t  the p u r p o s e s  of a s t a t e  s t a t u t e  design ed to m a i n t a i n  the 

c o n f i d e n t i a l i t y  of the. i n f o r m a t i o n .

(e) T h e  e x e m p t i o n s  f r o m  p u b l i c  d i s c l o s u r e  p r o v i d e d  in t h i s  s e c­

tion, or b y  o t h e r  s t a t e  law p e r t a i n i n g  to the c o n f i d e n t i a l i t y  of 

r e c o r d s ,  do n ot p r e c l u d e  the r e l e a s e  or p r o d u c t i o n  of s u b p o e n a e d  

r e c o r d s  or i n f o r m a t i o n  to a s t a t e  or m u n i c i p a l  a gency d u r i n g  t h e  c " *e 

of an i n v e s t i g a t i o n ;

(f). All i n f o r m a t i o n  in p e r s o n n e l  records of p u b l i c  e m p l o y e e s  

s h o w i n g  s a l a r y  or compensation,, j o b  d e scription, e d u c a t i o n  a n d  t r a i n i n g  

b a c k g r o u n d ,  and p r e v i o u s  w o r k  e x p e r i e n c e  shall be o p e n  for p u b l i c  

i n s p e c t i o n .  A p p l i c a t i o n s  for p u b l i c  e m p l o y m e n t  s u b m i t t e d  b y  f i n a l i s t s  

for e m p l o y m e n t  are also o p e n  to p u b l i c  inspection, but p o t e n t i a l  

f i n a l i s t s  shall be n o t i f i e d  o f . t h i s  fact and of their ri ght to w i t h d r a w  

t h e i r  a p p l i c a t i o n  b e f o r e  p u b l i c  i n s p e c t i o n .  As u s e d  in this section, 

" f i n a l i s t s "  m e a n s  the  final t h r e e  a p p l i c a n t s  under c o n s i d e r a t i o n  for 

e m p l o y m e n t  or those a p p l i c a n t s  w h o  r e m a i n  under c o n s i d e r a t i o n  for 

e m p l o y m e n t  a ftc~ 90 p e r c e n t  o f  the o r i g i n a l  ap plic a n t s  h a v e  b e e n  

e l i m i n a t e d  from c o n s i d e r a t i o n  b y  the g o v e r n m e n t a l  unit, w h i c h e v e r  is 

greater.

(g) T h e  fact that a crime has b e e n  committed, the n a m e  of the 

crime, the time of c o m m i s s i o n  and locat ion, and the name of any p erson 

who is c h a r g e d  w i t h  a crime is a m a t t e r  of public i n f o r m a t i o n  and 

record, e x c e p t  as p r o v i d e d  in AS 4 7 . 1 0 . 0 9 0 .

Sec. 4 0 . 2 5 . 0 4 0 .  A C C E S S  T O  R E C O R D S  BY RECORD SUBJECT. (a) Exccp!

-ft- CSSB 90 (Jud)
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0 7  \98t General Delivery 
A Ester, Alaska 99725

April 22, 1981

a

&-0 i Z y j ^  ri-f~ - y  «-oA

Dear Representative Rogers and Senator Parr:

Thank you for recent letters regarding m y  objection to House Bill 7 and Senate 

Bill 90.

It appears that the purpose of y o u r  bills is to submit a freedom of information 

action regarding what is and what is not public information. Your concerns are 

genuine and well respected in my opinion.

In regards to the exposing of Public Employess evaluations:

While you are elected individuals and naturally, fully open to the criticisms 

of "public life", I am not. I am a public servant and I am responsible to those 

who are my supervisors, the laws th:t I am required iri my job to follow, and to 

the people who T serve. In such a capacity I am frequently the point of criti- 

sicms, investigation, and charges due Lu the deti-urinations that I make regarding 

individuals eligibility for Unemployment Benefits. Often an individual believes 

decisions are bias in favor of their employer, often they believe the determina­

tions to be a personal opinion, and frequently one thinks that they are a victim 

of injustice. All detenuinations are based upon available evidence at the time 

the determination is required to t>c n.ude. Unfortunately, the ins and outs of 

Law, Regulation and Bureaucracy are not !:nown and bitter feelings develope.

The result of these feelings is that a complaint is often filed of a personal 

nature. I have even been verbally attacked on the streets. I regard the right 

of complaint as sacrosanct, and I regard complaints as being positive as well 

as a part of any job. The system as developed offers an annual review of an 

employee by an agency as occurs in mcs t  organizations. This look-see each year 

is made by ones supervisor with attention going to various positive and negative 

attributes of that employee. This is in one's personnel file.

Tt appears you are proposing to leave m y s e l f  and all other employess of the 

State open to the type of public s c r u t i n y ,  which I am afraid would be abused. 

There are agency's set up for that purpose, such as the Omsbudman. We only 
know him too well.

W h i l“ I realize that it is not your intentions to embarrass public employess, 

a recent publication of the salaries of Slate employees salaries over $50,000.00 

was a perfect example of abuse as some of those salaries came from professional 

grants. This ic a minor example of how tfese bills can go awry. It is best to 

go without than possibly abridge the rights of any citizen (public or private) 

with well intentioned, but somewhat constitutionally questionable, "rights to 
know" Law.

I eel it is a privilege to be a State employee, and sometimes the Laws t h a v 

you gentlemen write are not regarded by your constituents in the most favorable



r

light. I and my fellow employees frequently take personal blame for that 

and your bills would a vehicle of abuse.

Your attention is appreciated, 

Sincerely, yours,

cc: Senator Rodey

cc: Representative Brown

Charles H. Gallagher
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Alaska State Legislature
Senate

Judiciary Committee
Official Business Pouch V

State Capitol

Juneau, Alaska 99811

M a y  7, 1981

Mr. L e w  M. W i l l i a m s ,  Jr.
P u b l i s h e r
P i o n e e r  P r i n t i n g  C o m p a n y  
Box 7900
Ketchikan, A l a s k a  99901 

De a r  Lew:

T h a n k  y o u  for y o u r  l e t t e r  of A p r i l  21 and your comments 
on SB 90.

I a gree w i t h  y o u  that some time l i m i t a t i o n s  are n e e d e d  
in the bill, a n d  I h a v e  d i r e c t e d  m y  s t a f f  to p r e p a r e  the 
n e c e s s a r y  amendments.

A  p r o b l e m  exist s w i t h  u s i n g  the r e s t a t e m e n t  of torts d e­
fin i t i o n  of p r i v a c y  invasion. The r e s t a t e m e n t  addresses 
the c o m m o n  law de finition, w h i l e  A l a s k a n s  h a v e  a c o n s t i­
tuti o n a l  r i g h t  to privacy, a h i g h e r  standard.

A p a r t  fro m this, y o u r  s u g g e s t i o n s  are w e l l  taken, and I 
will, a t t e m p t  to i n c o r p o r a t e  them into the bill.

I a p p r e c i a t e  y o u r  c o n t i n u e d  efforts o n  this legislation.

Sincerely,

Se n a t o r  P a t r i c k  M. R o d e y  
C h a i r m a n

P M R/ods
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RECEIVED
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S e n a t o r  P a t  R o d e y  

S e n a t e  J u d i c i a r y  C o m m i t t e e  

A l a s k a  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 9 8 1  

D e a r  P at:

W e  h a v e  a  c o p y  o f  C S S B  90  w h i c h  is b e f o r e  y o u r  c o m m i t t e e .  It is  a r e v i s i o n  of 

l e g i s l a t i o n  w e  c o m m e n t e d  on  t o  Sen. V i c  F i s c h e r  a n d  h i s  S t a t e  A f f a i r s  C o m m i t t e e  

in F e b r u a r y .  S o m e  o f  t h e  c h a n g e s  w e  r e c o m m e n d e d  t h e n  h a v e  b e e n  m a d e .  S o m e  n ew 

f e a t u r e s  in  t h e  l e g i s l a t i o n  p r e s e n t  p r o b l e m ?  . G e n e r a l l y ,  o u r  c o n c e r n  is t h a‘- 

t h e  b i l l  is t o o  v a g u e  in  s o m e  p a r t s .

O n  p a g e  3, l i n e s  1 1 -14, it r e q u i r e s  that t he g o v e r n m e n t  u n i t  n o t i f y  o f  a d e n i a l  

o f  r e c o r d s  in  w r i t i n g  b u t  i t  d o e s n ' t  s ay h o w  s o o n .  T o  a v o i d  m i s u n d e r s t a n d i n g  

a n d  v a g u e n e s s ,  w e  s u g g e s t  t h a t  y o u  a d d  a f t e r  " d e n i a l "  in l i n e  13: " w i t h i n  two

w o r k i n g  d a y s . "  O r  m a k e  it  t h r e e  o r  five w o r k i n g  d a y s ,  w h a t e v e r  y o u r  f i n d  r e a­

s o n a b l e ,  b u t  m a k e  i t  s o m e t h i n g .

O n  l i n e  2 9  o f  p a g e  3, w e  r e c o m m e n d  t h a t  a f t e r  t h e  w o r d  " f a i l s "  y o u  a i d  " w i t h i n  

s e v e n  w o r k i n g  d a y s "  o r  s o m e  r e a s o n a b l e  l e n g t h  o f  t i m e .  T f  m o r e  t i m e  is n e e ded, 

t h i s  s e c t i o n  a l r e a d y  a l l o w s  f o r  an e x t e n s i o n .  T h e  i d e a  is t o  s e t  a d e a d l i n e  so  

p e o p l e  k n o w  w h e r e  t h e y  s t a n d  nd s o  it' s  k n o w n  w h e n  an  e x t e n s i o n  is n c d e d .

O n  p a g e  5, l i n e s  7 a n d  8, w e  s u g g e s t  chis c o m p l e t e  r e w o r d i n q :  "(5) t r a d e  s e c r e t s

a n d  c o m m e r c i a l ,  f i n a n c i a l ,  g e o l o g i c a l  or  g e o p h y s i c a l  d a t a  f u r n i s h e d  t o  the g o v­

e r n m e n t  u n i t  w i t h  the u n d e r s t a n d i n g  it w i l l  b e  t r e a t e d  c o n f i d e n t i a l l y . "  T h i s  

l i m i t s  th e  w o r d  " c o n f i d e n t i a l "  to j u r t  t h o s e  s i t u a t i o n s  w h e r e i n  t h e r e  is a c o m­

m i t m e n t .  O t h e r w i s e ,  t h e r e  is n o  b a s i s  for j u d g m e n t  as  to w h a t  m a k e s  a n y  o f  the 

d a t a  c o n f i d e n t i a l .  M o r e  v a g u e n e s s .

W e  a r e  c o n c e r n e d  a b o u t  t h e  t e r m  " o r i g i n a l  e n t r y  r e c o r d s "  in  l i n e  12 o n  p a g e  5. 

D o e s  t h i s  m e a n  t h a t  t he p o l i c e  c a n  w i t h h o l d  t h e  a r r e s t  d o c k e t  s o  t h a t  n o  o n e  can
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see w h o  h a s  b e e n  a r r e s t e d ?  C a n ' t  w e  just l e a v e  i t  w i t h  " i n v e s t i g a t o r y  a n d  i n­

t e l l i g e n c e  r e c o r d s ? "  I i m a g i n e  i n  s o m e  c a s e s  t h a t  p o l i c e  o f f i c i a l s  c o u l d  c l a s­

si f y  " o r i g i n a l  e n t r y  r e c o r d s "  a s  " i n v e s t i g a t o r y . "  I t  w o u l d  e n c o u r a g e  p o l i c e  d e­

p a r t m e n t s  t o  k e e p  h i g h l y  s e n s i t i v e  d a t a  o u t  o f  o r i g i n a l  e n t r y  r e c o r d s .  W e  w a n t  

to a t  l e a s t  b e  a b l e  t o  s e e  a r e c o r d  t h a t  s o m e o n e  w a s  a r r e s t e d ,  t h a t  a n  i n c i d e n t  

o c c u r r e d .  T h i s  p a r a g r a p h  s e e m s  v a g u e  e n o u g h  t o  c o n f l i c t  w i t h  s e c t i o n  (g) p a g e  8 

w h i c h  d o e s  s a y  a r r e s t  r e c o r d s  a r e  p u b l i c .

On  l i n e  15, p a g e  5, w h a t ' s  a n  " e n f o r c e m e n t  p r o c e e d i n g s ; " ?  D o  l a w  e n f o r c e m e n t  o f­

fi c e r s  o r  t h e  g e n e r a l  p u b l i c  k n o w ?  I t's n o t  i n  d e f i n i t i o n s  a n d  I d o n ' t  know.

On  t h e  n e x t  l i n e  d o w n ,  y o u  c a n  s t r i k e  the w o r d s  " a  r i g h t  t o . "  T h e  r i g h t  to a 

f a i r  t r i a l  a l w a y s  e x i s t s .  W h e t h e r  a  p e r s o n  g e t s  o n e  o r  not, he a l w a y s  h a s  the 

right.

M a y b e  y o u  c a n  r e w o r d  l i n e  16 t o  r e ad: "(B) D e s t r o y  a n  a c c u s e d  p e r s o n ' s  p r e­

s u m p t i o n  o f  i n n o c e n c e . "

We  h a t e  t o  s e e  l i n e s  18 a n d  19 o n  p a g e  5 w r i t t e n  as t h e y  a r e  w i t h  n o  b a c k u p  w i t h  

a d e f i n i t i o n  in t he b i l l  a s  to  w h a t  c o n s t i t u t e s  a  r i g h t  o f  p r i v a c y ,  o r  an i n v a­

s i o n  o f  p r i v a c y .  T h e r e  is a n  i n v a s i o n  of p r i v a c y  d e f i n i t i o n  in t h e  r e s t a t e m e n t  

of t o r t s ,  w i t h  w h i c h  y o u  a r e  m o r e  f a m i l i a r  t h a n  I. W i t h o u t  a d e f i n i t i o n  o f  the 

r i g h t  o f  p r i v a c y ,  C S S B  90 is v a g u e  i n  s e v e r a l  a r e a s .

On jDage 6, l i n e s  7-9, it a p p e a r s  tha t  no a t t o r n e y  w o r k  p r o d u c t  w i l l  b e  a v a i l a b l e  

for p r a c t i c a l  p u r p o s e s .  E v e r y t h i n g  e x c e p t  .litigation s t r a t e g y  o r  o p i n i o n s  of  

the a t t o r n e y  b e c o m e s  a  c o u r t  r e c o r d  a n d  p u b l i c .  W o  s u g g e s t  u s i n g  t h e  w o r d i n g  in 

this s e c t i o n  t h a t  w a s  in  S B 9 0  o r  s t a r t i n g  in  l i n e  7 s t r i k e :  " t h a t  d o e s  not. i n v o l v e  

l i t i g a t i o n  s t r a t e g y ,  o r  m e n t a l  i m p r e s s i o n s  • '• r o p i n i o n s  o f  a n y  a t t o r n e y ,  or  a p e r­

son w o r k i n g  u n d e r  t h e  a t t o r n e y ' s  d i r e c t i o n . "

On  p a g e  6, l i n e s  2 0 - 2 4 ,  w e  h a v e  s o m e t h i n g  s o  v a g u e  t h a t  p u b l i c  o f f i c i a l s ,  a nd 

th eir l e g a l  a d v i s o r s  w ill t a k e  t h e  e a s y  w a y  o u t  a n d  d e n y  e v e r y t h i n g .

T h i s  is s u p p o s e d  to  b e  l e g i s l a t i o n  to a s s u r e  p u b l i c  r e c o r d s  a r e  p u b l i c .

T h i s  s e c t i o n  d e f e a t s  t h a t  p u r p o s e  b e c a u s e ,  a g a i n ,  a r i g h t  o f  p r i v a c y  is n o t  d e­

fine d  i n  the b i l l .  A n d  t he b i l l  l e a v e s  it u p  to  a p o l i t i c a l  b o d y  to j u d g e  p u b l i c  

i n t e r e s t  vs. p r i v a t e  i n t e r e s t .  Is b e i n g  a j u d g e  s o  e a s y  that a n y  p u b l i c  o f f i c i a l  

ca n  b e  o n e ?

W o  s u g g e s t  t h a t  e v e r y t h i n g  in t h i s  p a r a g r a p h  a f t e r  " u n j u s t i f i a b l e  i n v a s i o n  o f  p e r­

s o n a l  p r i v a c y ; "  bo d r o p p e d .  A n d  that somewhere, in the b i l l  a d e f i n i t i o n  o f  right 

of  p r i v a c y  be i n s e r t e d .

If a r i g h t  o f  p r i v a c y  is d e f i n e d ,  s e c t i o n  (b) b e g i n n i n g  o n  line 25  o f  p a g e  6 is 

u n n e c e s s a r y .

On  p a g e  7, l i n e  29, w e  s u g g e s t  t h a t  a f t e r  " p u b l i c  e m p l o y m e n t "  y o u  a d d  the w o r d s  

" f o r  p o s i t i o n s  n o t  c o v e r e d  by  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s . "  T h i s  i n d i c a t e s  

that t h e  p u b l i c  i n t e r e s t  is  i n  t he t o p  a d m i n i s t r a t i v e  j o b s — the p o l i c y  s e t t e r s  

and a d m i n i s t r a t o r s .  I t ' s  d o u b t f u l  that a n y o n e  w a n t s  to  e x a m i n e  a p p l i c a t i o n s  for 

c l e r k  t y p i s t s ,  g a r b a g e  c o l l e c t o r s ,  etc.



A n y  r e f e r e n c e  tc f i n a l i s t s  s h o u l d  be  e l i m i n a t e d .  A r b i t r a r i l y  d e c r e e i n g  t h a t  

a p u b l i c  a g e n c y  r e l e a s e  t h e  n a m e  ? o f  t h e  f i n a l  t h r e e  a p p l i c a n t s  o r  t he t o p  

ten p e r c e n t  o f  t h o s e  w h o  a p p l i e d  is a g a i n s t  t h e  p r a c t i c e s  o f  s o m e  l o c a l  g o v­

e r n m e n t s .  I t  is a g a i n s t  t h e  b e s t  i n t e r e s t s  o f  t he p u b l i c .

O u r  s c h o o l  b o a r d  g a v e  us t h e  l i s t  o f  51 a p p l i c a n t s  fo r  t h e  p o s i t i o n  o f  s c h o o l  

s u p e r i n t e n d e n t  (see a t t a c h e d ) . Y o u  c a n  i m a g i n e  t he i n t e r e s t  a m o n g  t h e  1 30 

t e a c h e r s  in  the s y s t e m ,  t h e  o t h e r  e m p l o y e e s  a n d  t h e  p a r e n t s  o f  y o u n g s t e r s  

w h e n  t h e y  s a w  t he list. S o m e  h a v e  f r i e n d s  o n  t h a t  l i s t  w h o  t h e y  w a n t  to  be 

a m o n g  t h e  f i n a l i s t s .  T h e y  w a n t  t o  t e l l  t h e  s c h o o l  b o a r d .

H o w  e l s e  c a n  t he p u b l i c  be  s u r e  t h a t  w o m e n ,  m i n o r i t i e s  a n d  A l a s k a n s  a r e  c o n­

s i d e r e d  in h i r i n g  for t o p  a d m i n i s t r a t i v e  p o s i t i o n s ?

W e  a g r e e  t h a t  a p p l i c a n t s  f o r  s u c h  p o s i t i o n s  s h o u l d  be t o l d  t h a t  t h e i r  n a m e s  

are p u b l i c  i n f o r m a t i o n  w h e n  t h e y  a p p l y  for a p u b l i c  o f f i c e .  T h e r e f o r e  w e  

s u g g e s t  t h a t  s t a r t i n g  at  l i n e  28 t he s e n t e n c e  c o v e r i n g  a p p l i c a t i o n s  f o r  p u b ­

lic e m p l o y m e n t  r e a d  l i k e  t h i s :  "Api l i c a t i o n s  for p u b l i c  e m p l o y m e n t  fo r  s u­

p e r v i s o r  p o s i t i o n s  (as d e f i n e d  b y  s t a t e  l a b o r  law, i f  y o u  w i s h )  a r e  o p e n  to 

p u b l i c  i n s p e c t i o n  b u t  a p p l i c a n t s  for t h ese p o s i t i o n s  s h a l l  b o  n o t i f i e d  tha t  

sucli a p p l i c a t i o n s  a re p u b l i c  r e c o r d  w h e n  the p o s i t i o n s  a r e  a d v e r t i s e d . "

N o  o n e  is h e l p e d  by k e e p i n g  a l l  b u t  t he f i n a l i s t s  c o n f i d e n t i a l .  T h e  p u r p o s e  

of a f f i r m a t i v e  a c t i o n  is d e f e a t e d .

O n l y  o n e  p e r s o n  is  h e l p e d  b y  k e e p i n g  the n a m e s  o f  a l l  a p p l i c a n t s  e x c e p t  the 

f i n a l i s t  c o n f i d e n t i a l — t he j o b  j u m p e r .  T h e r e  a r e  p e o p l e  w h o  a p p l y  f o r  e v e r y  

p o s i t i o n  t h e y  s e e  o n  s p e c u l a t i o n .  M a k i n g  all of  t h e  a p p l i c a t i o n s  p u b l i c  d i s­

c o u r a g e s  t h a t .  T h e  p u b l i c  g e t s  q u a l i f i e d ,  s e r i o u s  a p p l i c a n t s  for t he t o p  jobs.

We h o p e  y o u r  c o m m i t t e e  g i v e s  the s e c t i o n  c o v e r i n g  a p p l i c a t i o n s  f or e m p l o y m e n t  

s e r i o u s  t h o u g h t .  In t h e  past, f e w  y e a r s  t h e r e  h a v e  b e e n  t oo m a n y  i n s t a n c e s  

w h e r e  a n  u n q u a l i f i e d  a p p l i c a n t  m i g h t  h a v e  b e e n  p l a c e d  in a t o p  p o s i t i o n  il 

the p u b l i c  h a d n ' t  a c c e s s  t o  the n a m e s  u n d e r  c o n s i d e r a t i o n .  Wo  a r e  al l  s e r v­

ing t h e  p u b l i c ,  t r y i n g  to p r o m o t e  local h i r e ,  m i n o r i t y  .and w o m e n  h i r e ,  b e t ' s  

h a v e  a law t h a t  e n c o u r a g e s  it, n o t  d i s c o u r a g e s  it.

We  w a n t  to  e m p h a s i z e  t h a t  s o m e  d e f i n i t i o n  o f  a r i g h t  of  p r i v a c y  s h o u l d  b e  i n ­

c l u d e d  in t h e  l e g i s l a t i o n .  It. w i l l  a v o i d  y e a r s  o f  c o t t l y  l i t i g a t i o n  w h i l e  

the c o u r t s  d e v i s e  a d e f i n i t i o n .

T h a t  is  w h a t  h a p p e n e d  in W a s h i n g t o n  Stat e .  T h e  s u p r e m e  c o u r t  t h e r e  f i n a l l y  

d e f i n e d  an  i n v a s i o n  o f  p r i v  oy  b y  t a k i n g  it f r o m  t h e  r e s t a t e m e n t  o f  torts.

I'm fa r  f r o m  b e i n g  a L e g i s l a t i v e  o r  l e gal e x p e r t  b u t  I ' l l  h a z a r d  an a t t e m p t  

at: d e f i n i n g  a r i g h t  o f  p r i v a c y .  Y o u  p e o p l e  c a n  t a k e  it f r o m  t h e r e .
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R i g h t  o f  p r i v a c y :  A  p e r s o n  i s  e n t i t l e d  t o  h a v e  r e c o r d s  c o n c e r n i n g  h i m  o r

h e r  p r o t e c t e d  f r o m  p u b l i c  d i s c l o s u r e  i f  s u c h  d i s c l o s u r e  is  o f  n o  l e g i t i m a t e  

c o n c e r n  t o  t h e  p u b l i c  a n d  i f  s u c h  d i s c l o s u r e  w o u l d  s u b j e c t  t h e  p e r s o n  to  

c r i t i c i s m  o r  r i d i c u l e .  ( B oth s i t u a t i o n s  m u s t  e x i s t . )

H a v e  fun,

S i n c e r e l y  y o u r s ,

/

P u b l i s h e r

c a g

E n c l o s u r e s



Official Business

Alaska State Legislature
Senate

Judiciary Committee
Pouch V

State Capitol

Juneau, Alaska 99811

M E M O R A N D U M

TO:

FROM:

DATE:

SUBJECT:

Senator Bennett 
Senator H o h m a n  
Senator Parr 
Senator Ray

Senator Rodey

May 7, 1981

SB 90 "An A ct r e l ating to p r i v a c y  and public 
information; changing Rule 65 of the A laska 
Supreme Court Rules of Civil Procedure; and 
p r o v iding for an ef fective date."

Please find attached a committee substi tute draft of SB 
90.

The di'aft incorporates the ideas d i s c ussed at the 
committee meetings and those s ubmitted by you upon the 
circulation of the first draft.

I w o u l d  like to move this bill out if the committee is 
satisfied with its form.

PMR/ods
Attachment



Alaska State Legislature
Senate

Official Business Pouch V

Judiciary Committee state Capitol
Juneau, Alaska 99811

M a y  11, 1981

Mr, Gr ant C a l l o w  
A l a s k a  Court S y s t e m  
303 K  Street 
A nchorage, A l a s k a  99503

D e a r  Grant:

E n c l o s e d  p l e a s e  f i n d  a draft of SB 90 for you r i n f o r m a t i o n  
and c o m m e n t s .

Sincerely,

K e v i n  K . B ruce 
C o m m i t t e e  A i d e

KKB/ods
E n c l o s u r e



Alaska State Legislature
Senate

Judiciary Committee
Pouch V

State Capitol

Juneau, Alaska 99811

M a y  7, 1931

Mr. A 1  M. C a m o s s o  
A d m i n i s t r a t o r  
P r o v i d e n c e  H o s p i t a l  
3200 P r o v i d e n c e  D r i v e  
P o u c h  6604
A n c h o r a g e  i 99502

T h a n k  y o u  for y o u r  letter r e g a r d i n g  C S S B  90.

I a gree w i t h  y o u r  conce rn for the pri /acy of m e d i c a l  
records, _nd h a v e  included the f o l l o w i n g  langua ge in 
the s e c t i o n  w h i c h  exempts r e cords disclosure:

" p e r s o n a l  i n f o r m a t i o n  in medical, psychological, 
and s o c i o l o g i c a l  files m a i n t a i n e d  on individual 
persons, e x c l u sive of a u t o p s y  reports, except 
that a ccess m a y  n o t  be denied to the p e r s o n  w ho 
is the s u b j e c t  of the record, or his designee;"

•

I a p p r e c i a t e  y o u r  taking the time to i n f o r m  m e  of your 
c o n c e r n s .

o '

D e a r  Mr.

S e nat or P a t r i c k  M. Rodey 
C h a i r m a n

P M h / o d s



PROVIDENCE
HOSPITAL
3200 PROVIDENCE DRIVE - POUCH 6604 
ANCHORAGE, ALASKA 99502 

PHONE: (907) 276-4511

April 30, 1981

Honorable Patrick M. Rodey 
Pouch V
Juneau, Alaska 99811

Position Paper: CS SB 90 - "An act relating to privacy and public
information; changing Rule 65 of the Alaska 
Supreme Court Rules of Civil Procedure; and 
providing for an effective date."

Dear Senator Rodey:

We have reviewed the Committee Substitute to bB 90 relating 
to prD'acy and public information and would .■ pnrocinte your eon - 
sideration of our comments,

1. According to Section 40.25.090. DEFINITIONS (3) it reads, 
in part, that a governmental unit includes "any organiza­
tion supported in whole or in part, by public money or 
authorized to spend public money."

a) Ii we receive revenue-sharing money would we be 
considered a governmental unit?

b) There are hospitals in Alaska which are owned by 
municipalities or boroughs. Are these hospitals con­
sidered "governmental units?" Would the medical records 
in these hospitals be subject to inspection?

According to the Federal Privacy Act of 1974 (PI. 93-579) 
and the Privacy Commission's Report of 1977, medical 
records a*-e and should be kept confidential and should 
not be included in freedom of information laws.

Therefore, we recommend that a section he included in 
CS SB 90 which would specifically exempt a patient’s 
medical record from this change in Rule 65 of the Alaska 
Supreme Court rules of Civil Procedure.

MEMBERS OF Ti l t  SISTERS Ol PROVIDENCE CORPORATION ALASKA: PIIOVIDI N O  HOSPITAL ANCIIORAGl WASHINGTON: PROVIDENCE M ID I! Al CENTER SEA TILE n il 
1 Vl'AUI RETIREMENT RESIDENCE AND MOUNT S I VINCENT NURSING C ENTER. SEA1TLE -PROVIDEN« I .IIOSPITAI . I VER1 I I SI PI IER IIOSPI! Al . Ol SMI'IA si l ll 'A H IT H  
IIOSPTTAE. YAKIMA OREGON: PROVIDENCE IIOSPITAI MEDEORO PROVIDENT! MEDICAL CENTER pORIt AND -PKOVIDI NCE CIIIED CENII K. POKII.AN0 SI VINCI N1 IIOSPI I Al 
AND MIDICAI CENTER, POR1TAND-CALIFORNIA PROVIDENCE IIOSPITAI OAKLAND -  PROVIDENCE HR.II SCHOOL BDRIIANK SAINT IOSITH MEDIC Al CENTER IIDIIIIANK

SISTERS OF 
)V1DENCE

M A Y  0 6 1981



Honorable Patrick M. Rodey 
Page 2
April 30, 1981

2. Additionally, I would like tc point out that if Section 
40.25.015. on pages 1 and 2 regarding records to be 
open to inspection is passed, it would certainly add to 
the already high cost of health care. Hospitals would 
probably have to add personnel to their staff just to 
research files, copy them and answer requests. These 
additional labor costs, whether justified or not, would 
be passed on to patients.

Also, offering 20 pages of a record copied free of charge 
would be another unnecessary expense adding to the high 
cost of health care.

Part (c) of that section refers to the fact that people 
can make a request for a record by phone or in writing.
It would seem appropriate that some safeguard he built-in 
that would require some identification of the person, 
especially someone who might want access to a business 
office bill or record of a person who is not the re­
quester. In fact, why should anyone have access to some­
one elso's bill?

3. It is our recommend a lion that hospitals should be exempt 
from this law, with the p o s s ib le  exception of those hospi­
tals (operating, capital expenses and balance sheet sta­
tistics only) owned and operated by municipal, stale
or federal governments.

Thank you for your consideration of our comments. We look 
forward to your reply.

cc: Dennis DeWitl
William Dann 
William Faulkner, O.l).
Ron Hammett 
Donald DeMers 
Don Hrennan
Alaska Hospital Administrators 
Advisory Hoard

Sincerely,



Alaska State Legislature
Senate

Judiciary Committee
Official Business Pouch V

State Capitol

Juneau, Alaska 99811

A p r i l  8, 1981

Ms. K i m  F r a n c i s c o  
B o x  7812
Ketchikan, A l a s k a  99901 

D e a r  Ms. Francisco:

T h a n k  you for y our letter co ncer n i n g  SB 90. I will be certain 
to include a copy of your c o r r e s p o n d e n c e  in each member's file 
for c o n s i d e r a t i o n  of this p r o p o s e d  legislation.

I agree that c e r t a i n  portions o f  a p u b l i c  employee's pe rsonnel 
file shou ld be confidential, s p e c i f i c a l l y  those sections w h i c h  
deal w i t h  e m p l o y e e  p erfor m a n c e  evaluations.

As a cc-sponsor, I intend to see that we get the best freedom of 
i n f o r m a t i o n  b i l l  possible, and will o ffer  an ame ndment to prot ect 
the p r i v a c y  due p u blic servants.

For your information, the J u d i c i a r y  C o m m i t t e e  will be conducting 
f u r ther h e a r i n g s  on SB 90 on Friday, A p r i l  10, at 1:30 p.m. in 
the B u t r ovich C o m m i t t e e  Room. Please feel free to contact m y  
s taff should you wish to testify.

Again, I a p p r e c i a t e  your comments on this v e r y  important l e g i s­
lation.

S i n c e r e l y ,

Pa t r i c k  M. Rodey 
C h a i r m a n

PMR/ods
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CHARLIE PARR
AI ASK A LEGISLATURE

S.R. Box 5059? 
Fairbanks. Alaska 99701 

(907) 456-5029

M E M O R A N D U M

» \

Pouch V 
Jf nKu, l^ska 9°811 

9f)7l 4<}5-4907

M A R  1 9 1981

M a r c h  18, 1981

TO: Senator Pat Rodey, Chairman
Senate Judiciary Committee

FROM: Senator Charles H. Parr S i

SUBJECT: CSSB 90 (Privacy and Public Information)

This bill, in one form or another, has been in the L egislature  
since the end of the 1976 Session and has been subjected to a 
great deal of scrutiny. I thought it migh t be helpful to the 
J u d i ciary Committee to k n o w  w h i c h  matters in the past have been 
almost u n i v e r s a l l y  agreed to, and xtfhich ones have been the s u b­
ject of continuing controversy.

There has been little or no oppositi on to any of the following:

1 -

2 -

3 -

4 -

The bill delineates those items w h i c h  the State agencies 
may hold confidential and says that everythin g else is 
open.

Items may be made confidential to comply w i t h  the Alaska 
Constitut ion's guarantee of privacy (legislative and j u d i­
cial determination) and whe re there is an overridi ng public 
interest (by legislative determination o n l y ) .

Only the legislature by statute can approve c o n f i d e n t i a l­
ity -- executive agencies may not do this by regulation.

A p e r s o n  w a n t i n g  access to information in the hands of a 
governm ental agency should have easy, free access to the 
courts if the information is not released.

5 - A file or document which contains both confidential and 
open informatio n is to have the confidential information 
deleted and the remainder released.

6 - Records m aintained on an individual must be open to i n s p e c­
tion by that individual.
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The following subjects have be en controversial:

1 - W h e t h e r  court s yst em records should be included. The bill
n o w  contains a compromise w h i c h  says that they shall b e  r e­
leased under rules establ i s h e d  by the Supreme Court.

2 - W h e t h e r  m u n i c i p a l i t i e s  should be included. They are i n­
cluded in this bill and testimony this session was strongly 
in favor of such inclusion.

3 - W h e t h e r  informatio n m u s t  be p r o d u c e d  immediatel y u p o n  r e­
quest. News agency r epresentatives have p ushed for this, 
but State agencies have p o i nted out that immediate release 
m a y  not always be practicable. The bill p r e s e n t l y  strikes 
a b a l a n c e  b e t w e e n  immediate produ c t i o n  and the delays p e r­
mit t e d  Federal agencies in respo n d i n g  to FOI requests.

4 - State agencies are not w i l l i n g  to release any "at torney
w o r k  product". The opposing v i e w  is that failure to make 
such m a t e ri als open could result in a lockup of large 
amounts of information. The bill p r e s e ntly makes attorney  
w o r k  p r o duc t open after any litigation it pertains to has 
been settled.

5 - Personnel records of public employees (to include teachers)
is a thorny question. No one has o bjected to the release 
of salary information, and no one has p r o posed r e l e asing 
p ersonal in formation (such as family m a t t e r s ) . Between 
these two extremes there has been m u c h  discussion as to 
what should be ouen in v i e w  of the fact that the public pays 
the employee's salary, and at the same time the employee has 
certain rights of privacy. It is m y  vie w that at least the 
information concerning the employee's qua lifications for the 
job should be open.

6 - The bill takes away the right of a m u n i cipal agency to have
executive sessions by autl ority of an ordinance. U n f o r t u­
nately, school boards and city councils v i e w  this as an i n­
fringement on their r i g h t s .

C H P :vc



Alaska State Legislature
Senate

Official Business Pouch V
Judiciary Committee state Capitol

Juneau, Alaska 99811

M a r c h  30, 1981

The J u d i ciary Committee  wi ll be h o l d i n g  public hearings on 
CSSB 90 on A p r i l  10, 1981, at 1:30 p.m. in the Butrovic h 
Room.

Y o u  have expressed an interest in the original bill (SB 90) 
and the committee w o u l d  appreciate r e c e iving any comments 
on the State A f f airs substitute that you care to provide.

T h a n k  you for your continued interest.

S i n c e r e l y ,

Kevin K. Bruce 
Committee Aide

KKB/ods
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F r o m  Kodiak:
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Fro-j H o m e r

F r o m  F a i r b a n k s

J o n  N e w s t r o n  
K M X T  R ad i o 
P. 0. Box 484 
K o d i a k  99615

D e b o r a h  K e l s o n  
K o d i a k  D a i l y  M i r r o r  
P. 0. Box 1307 
K o d i a k  99615

A n n a b e l  L u n d  
M a n a g i n g  E d i to r 
H o m e r  News 
B ox  254 
H o m e r  996 03

S co tt  S te rl ing 
224 N e r i a n d  
F a i r b a n k s  99701

J a m i e  B r y so n  
86 0B  Y ak  E s t a t e s  
F a i r b a n k s  99701

F r o m  Sitka: R ay  M e d l i n  
Box 1339 
S it ka  99835

F r o m  Skagway : L u c i n d a  Hites 
Box Three 
S k a g w a y  99840

F r o m  S o l d o t n a St ev e Ri ne hart
The P e n i n s u l a  C l a r i o n
Box 1341
Kenai, A l a s k a  9 9 6 1 1

F r o m  A n c h o r a g e : Bob Lohr 
R ur a l Cap 
327 Eagle S t . 
A n c h o r a g e

F r o m  P a l m e r / W a s i l a : M a r k  H a r r i s

F r o m  Ha in es : Leo Land 
Box 122 
H a i n e s  99827

F r o m  None: S t a n l e y  Summers 
K I C Y  A M / F M  
Box 820
None, A l a s k a  9 9 7 6 2



Feb. 5, 1981

F r o m  F a i r b a n k s :

F r o m  A n c h o r a g e :

F r o m  F a i r b a n k s :

F r o m  A n c h o r a g e :

F r o m  K e t c h i k a n :

Fr o m F a i r b a n k s :

From A n c h o r a g e 1

From K e t c h i k a n :

P a g e  3

Ke nt  S t u r g i s  
Box 710
F a i r b a n k s  99701 

K ay  F a n n i n g
A l a s k a  N e w s p a p e r  A s s o c .  & D a i l y  N e w s  
Po uc h  6616 
A n c h o r a g e  9 9 5 0 2

Ted Berns, A t t o r n e y  
Mun. of A n c h o r a g e  
P o u c h  6-650 
A n c h o r a g e  99501

Tom K na pp  
Box 970
F a i r b a n k s  99701

Bruce W a c m a c k  
913 N o b l e  St.
F a i r b a n k s  99701

Ma tt  Z e n c e y  
A K P I R G  
Box 1093
A n c h o r a g e  9 9 5 1 0

M ar k  Beltz
343 W. 12th Ave.
A n c h o r a g e  99 50 2

C h r i s t i n e  M  
KI NB  Radio 
K e t c h i k a n  99901

D e a n  Gotteforer, " ' s k  Force  for 
P r o f e s s i o n a l  J o u r n a l i s t s  
Box 74573 
F a i r b a n k s  99701

S us a n Fischer
S o c i et y  of P r o f e s s i o r a 1 J o u r n a l i s t s  
B ox 710
F a i r b a n k s  99701

H ow a rd  We aver 
D a il y  News 
P o u c h  6616 
A n c h o r a g e  99502

L e w  Williams, E d i t o r  
K e t c h i k a n  Daily News 
501  Dock Street 
K e t c h i k a n  99901
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Alaska State Legislature
Senate

Judiciary Committee
Pouch V

State Capitol

Juneau, Alaska 99811

A p r i l  20, 1981

Ms. J o l a n d a  Cook 
1919 L a t h r o p  St.
D r a w e r  40
Fairbanks, A l a s k a  99701 

D e a r  Ms. Cook:

T h a n k  y o u  for your comments c o n c e r n i n g  SB 90>.

I agree that c e r t a i n  portions of a p u b l i c  e m p l o y e e ' s  f i l e  
s houl d be e x e m p t e d  from discl o s u r e  and h a v e  a m e n d e d  SB 90 
to r e f l e c t  that.

I apprt :iate yo ur throughts on this matter.

Sincerely,

P a t r i c k  M. R o d e y
C h a i r m a n

PMR/ods
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Alaska State Legislature
Senate

Pouch V
Judiciary Committee state Capitol

Juneau, Alaska 99811

A p r i l  20, 1981

Mr. C. K e i t h  C ampb e l l  
A d m i n i s t r a t o r  
S e w a r d  Genera l H o s p i t a l  
P. 0. B o x  365 
Seward, A l a s k a  99664

De a r  Mr. Campbell:

T h a n k  you for your comments on SB 90.

I agree w i t h  your request, and plan to o f f e r  a n  a m e n d m e n t  
w h i c h  will exclude m e d i c a l  record s f r o m  d i s c l o s u r e .

I a p p r e c i a t e  your  thoughts on this matter.

Sincerely,

S e n ator P a t rick M. Rodey
C h a i r m a n

PMR/ods



Seward General Hospital
P .O .  B O X  3 6 5  

S E W A R D .  ALASKA 9 9 6 6 U  

(9 0 7 )  2 2 4 -5 2 0 5

A p r i l  15, 1981

Senator P a tr ic k  M. Rodey 
Alaska S ta te  Senate 
Poach V
Juneau, Alaska 99801 

Dear Senator Rodey:

I re sp e c tfu l ly  request that Medical Records be excluded 
as a part ol S .B .  90.

Tiie e x is t in g  S ta te  S ta tu tes  adequately protect the public 
in te re s t  in regard to information contained in a p a t ie n t 's  
medical records.

This new s ta tu te  would unnecessarily  complicate the admin­
is t r a t io n  and increase the cost, of th is  department at Seward 
General Hosp ita l.

Thank you for your consideration  to th is  matter.

A

C . J ttfftl,
Adittinisi rnI or

GKO: eel)

cc: Alaska S ta te  Hospital Association



Official Business

Alaska State Legislature
Senate

Judiciary Committee
Pouch V

State Capitoi

Juneau, Alaska 99811

M E M O R A N D U M

TO:

FROM: 

D A T E : 

S U B J E C T :

S e nator Parr, C h a i r m a n
Committee on Health, Education, and S o c i a l  S e r v i c e s  

Senator R o d e y  

A p r i l  21, 1981

SB 399, "An A c t  r e l ating to adoption; a n d  
p r o v i d i n g  for an effective elate."

SB 399, which amends current adoption law, h a s  b e e n  r e f e r r e d  
to your committee. I w o u l d  appre c i a t e  your s c h e d u l i n g  this  
m e a s u r e  for t e s t im ony b e f o r e  the commi ttee a t  y o u r  e a r l i e s t  
convenience. T h a n 1/ you.

PMR/ods



Official Business

Alaska State Legislature
Senate

Judiciary Committee
Pouch V

State Capitol

Juneau, Alaska 99811

A p r i l  14, 1981

Mr. M o n t e  J o r d a n  
73 R a n g e v i e w  D rive 
Fairbank s, Alaska 99701

D e a r  Mr. Jordan.

T h a n k  y o u  for y o u r  comments on SB 90.

I a g r e e  that c e r t a i n  porti ons of a publ ic e mploye e's p e r s onnel  
file s h o u l d  be confidential, s p e c i f i c a l l y  those sections w h i c h  
deal w i t h  employee p e r f o r m a n c e  evaluations.

As a co-sponsor, I intend to see that w e  get the best freedom 
of i n f o r m a t i o n  bill possible, and w i l l  offer an a m e n dme nt to 
p r o t e c t  the p r i v a c y  due p ub lic servants.

Y o u r  c o m ments are d e e p l y  appreciated.

Sincerely,

P a t r i c k  M. Rodey 
C h a i r m a n

P M R / o d s



Official Business

Alaska State Legislature
Senate

Judiciary Committee
Pouch V

State Capitol

Juneau, Alaska 9951

A p r i l  14, 1981

M s . B e t t y  R h y m e s  
S R  4 0 4 9 4
F a i r b a n k s ,  A l a s k a  99701 

D e a r  M s . R h y m e s :

T h a n k  y o u  for your comments on SB 90.

I a g r e e  that c e r t a i n  p o r t i o n s  of a p u b l i c  emplo yee's p e r s o n n e l  
f i l e  s h o u l d  b e  confidential, s p e c i f i c a l l y  those sections w h i c h  
d e a l  w i t h  e m p l o y e e  p e r f o r m a n c e  evaluations.

As a co-sponsor, I intend to see that w e  get the best f r e e d o m  
of i n f o r m a t i o n  b i l l  possible, a n d  w i l l  offer an a m e n dment to 
p r o t e c t  the p r i v a c y  due p u b l i c  servants.

Y o u r  c o m m e n t s  are deeply apprec iaced.

S i n c e r e l y ,

P a t r i c k  M. R o d e y
C h a i r m a n

P M R / o d n
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Official Business

Alaska State Legislature
Senate

Judiciary Committee
Pouch V

Siate Capitol

Juneau, Alaska 99811

A p r i l  14, 1981

Mr. G e o r g e  H o t r u m  
212 B r i d g e t  A v e n u e  
F a i r b a n k s ,  A l a s k a  99701

D e a r  Mr. Hotrum:

T h a n k  y o u  for y o u r  c o m ments on SB 90.

I a g r e e  that c e r t a i n  p o r t i o n s  of a p u b l i c  e mp loyee's personnel  
f i l e  s h o u l d  be confid e n t i a l ,  s p e c i f i c a l l y  those sections w h i c h  
d e a l  w i t h  e m p l o y e e  p e r f o r m a n c e  evaluations.

A s  a co-sponsor, I i n t e n d  to se e that w e  get the b e s t  freed om 
o f  i n f o r m a t i o n  b i l l  possible, a n d  w i l l  offer an a m e n d m e n t  to 
p r o t e c t  the p r i v a c y  due p u b l i c  servants.

Y o u r  comme n t s  are d eeply appreci ated.

S incerely,

P a t r i c k  M. Rode/
C h a i r m a n

P M R / o d s



OfficiaJ Business

Alaska State Legislature
Senate

Judiciary Committee
Pouch V

State Capitol

Juneau, Alaska 99811

A p r i l  14, 1981

Mr. K. R. K o l l o d g e  
433 F a i r b a n k s  Street 
Fairbanks, A l a s k a  99701

D e a r  Mr. Kollodge:

T h a n k  y o u  for your comments on SB 90.

I agree that c e rtain p o r ti ons of a p ubli c emplo yee's personn el 
file s h o u l d  be confidential, s p ecifically those sections w h i c h  
deal w i t h  e m p l o y e e  p e r f o r m a n c e  evaluations.

As a co-sponsor, I intend to see tbat w e  get the b e s t  freedom 
of i n f o r m a t i o n  b i l l  possible, and w i l l  offer an a m e n d m e n t  to 
pr o t e c t  the p r i v a c y  due p u b l i c  servants.

Y o u r  c o m m e n t s  are d eeply appreciated.

Sincerely,

'fa t
P a t r i c k  M. Ro dey 
C h a i r m a n

PMR/ods



Alaska State Legislature
Senate

Judiciary Committee
Official Business Pouch V

State Capitol

Juneau, Alaska 99811

A p r i l  14, 1981

Ms. M o n a  R e c t o r  
1409 B l u e b e l l  Street 
F a i r b a n k s ,  A l a s k a  99701

D e a r  Ms. Rector:

T h a n k  y o u  for y o u r  comments on SB 90.

I agre e thac c e rtain p o r t i o n s  of a public employee's p e r s o nnel 
file should b e  co nfidential, s p e c i f i c a l l y  those sections w h i c h  
deal w i t h  e m p l o y e e  p e r f o r m a n c e  evaluations.

As a co-sponsor, I i ntend to see that w e  get the b e s t  free dom 
of i n f o r m a t i o n  bill possible, and w i l l  offer an a m e n dment to 
p r o t e c t  the p r i v a c y  due p u b l i c  servants.

Y o u r  comme nts are d e e p l y  a* reciated.

Sincerely,

P a t r i c k  M. R o d e y  
C h a i r m a n

P M R / o d s



Alaska State Legislature
Senate

Judiciary Committee
Official Business Pouch V

State Capitol

Juneau, Alaska 90811

A p r i l  14, 1981

M s . L u c i l l e  O d o m  
B o x  1914
Fa i r b a n k s ,  A l a s k a  99707 

D e a r  Ms. Odom:

T h a n k  y ou for y o u r  comments on SB 90.

I a g r e e  that certain p o r tions of a p ub lic employee's pers onnel 
fi l e  s h o u l d  b e  confidential, s p e c i f i c a l l y  those sections w h i c h  
d e a l  w i t h  e m p l o y e e  p e r f o r m a n c e  evaluations.

As a co-sponsor, I intend to see that w e  get the b e s t  freedo m 
of i n f o r m a t i o n  b i l l  possible, and w i l l  offer an amendment  to 
p r o t e c t  the p r i v a c y  due p u b l i c  servants.

Y o u r  c o m ments are deeply appreciated.

Sincerely ,

P a t r i c k  M. R o d e y
C h a i r m a n

P M R / o d s



Alaska State Legislature
Senate

Officia* Business Pouch V

Judiciary Committee state Capitol
Juneau, Alaska 99811

A p r i l  14, 1981

Ms. S y l v i a  Hodg es 
B o x  1094
F a i r b a n k s ,  A l a s k a  99707 

D e a r  Ms. Hodges:

T h a n k  y o u  for your commen ts on SB 90.

I a g r e e  that c e r t a i n  porti o n s  of a p u b l i c  e m p l o y e e’s pers onnel 
file s h o u l d  be confidential, s p e c i f i c a l l y  those sections w h i c h  
deal w i t h  e m p l o y e e  p e r f o r m a n c e  evaluations.

As a co-sponsor, I i nten d to see that w e  get the b e s t  freedom 
of i n f o r m a t i o n  bill possible, a nd w i l l  offer an a m e n d m e n t  to 
p r o t e c t  the p r i v a c y  due p u b l i c  servants.

Your c o m m e n t s  are d e e p l y  appreciated.

S i n c e r e l y ,

' T k r
P a t r i c k  M. R o d e y  
C h a i r m a n

P M R/o ds



State Legislature
Senate

A p r i l  14, 1981

Ms. A d e l e  Bacon 
Bo x  397
Fairbank s, A l a s k a  99707 

D e a r  Ms. Bacon:

T h a n k  y o u  for y o u r  coniments on SB 90.

I a gree that c e r t a i n  p o r tion s of a p u b l i c  employee's p e r s o n n e l  
fil.’. s h o u l d  be confidential, s p e c i f i c a l l y  those s ections w h i c h  
deal w i t h  e m p l o y e e  p e r f o r m a n c e  evaluations.

As a co-sponsor, I intend to see that w e  get the best f r e e d o m  
of i n f o r m a t i o n  b i l l  possible, a nd w i l l  offer an a m e n d m e n t  to 
p r o t e c t  the p r i v a c y  due p ub lic servants.

Y o u r  c o m ments are d e e p l y  appreciated.

Sincerely,

P a t r i c k  M. R o d e y
C h a i r m a n

Official Business Pouch V

Judiciary Committee state Capitol

Juneau, Alaska 99811

Alaska

PMR/ods
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Official Business

Alaska State Legislature
Senate

Judiciary Committee
Pouch V

State Capitol

Juneau, Alaska 99811

A p r i l  14, 1981

Mr. S t e p h e n  B i r d s a l l  
B o x  55 506
N o r t h  Pole, A l a s k a  99705 

D e a r  Mr. Birdsall:

T h a n k  y o u  for yo ur co mments o n  SB 90.

I a g r e e  that c e r t a i n  p o r t i o n s  of a p u b l i c  employee's p e r s o n n e l  
file s h o u l d  b e  confidential, s p e c i f i c a l l y  those sections w h i c h  
deal w i t h  e m p l o y e e  p e r f o r m a n c e  e v aluations

As a co-sponsor, I i n t e n d  to see that w e  get the b e s t  f r eedom 
of i n f o r m a t i o n  bi ll possible, and w i l l  offer an a m e n d m e n t  to 
p r o t e c t  the p r i v a c y  due p u b l i c  servants.

Y o u r  c o m m e n t s  are d eeply appr eciated.

S i n c e r e l y ,

' 7 ^
P a t r i c k  M. R o d e y  
C h a i r m a n

P M R / o d s



Alaska State Legislature
Senate

Official Business Pouch V

Judiciary Committee state Capitol
Juneau, Alaska 99811

A p r i l  14, 1981

Mr. J. R a n d y  C a r r  
S R  7 0 7 9 9 F
F airbanks, A l a s k a  99701 

D e a r  M r . C a r r :

T h a n k  y o u  for yo ur co mments on SB 90.

I a g r e e  that c e r t a i n  p o r t i o n s  of a p u b l i c  employee's personnel 
file s h o u l d  b e  confidentia l, s p e c i f i c a l l y  those sections w h i c h  
deal w i t h  e m p l o y e e  p e r f o r m a n c e  evalua tions.

As a co-spo nsor, I i n tend to see that w e  get the b e s t  f r eed om 
of i n f o r m a t i o n  b i l l  possible, a n d  w i l l  o f f e r  an a m e n dment to 
p r o t e c t  the p r i v a c y  due p u b l i c  servants.

Your c o m m e n t s  are d eep ly appreciated.

Sincerely,

P a t r i c k  M. R o d e y
C h a i r m a n

P M R/o ds



Official Business

Alaska State Legislature
Senate

Judiciary Committee
Pouch V

State Capitol

Juneau, Alaska 99811

A p r i l  14, 1981

Mr. W. C. M c E v o y  
Bo x  2455
Fairbanks, A l a s k a  99707 

D e a r  Mr. McEvoy:

T h a n k  you for your comments on S3 90.

I a gree that c e r t a i n  p o r tions of a p ublic employee's p e r s o n n e l  
file s houl d b e  confidential, s p e c i f i c a l l y  those sections w h i c h  
deal w i t h  e m p l o y e e  p e r f o r m a n c e  evaluations.

As a co-sponsor, I intend to see that w e  get the bes t f r eedom 
of i n f o r m a t i o n  b i l l  possible, and w i l l  offer an a m e n d m e n t  to 
p r o t e c t  the p r i v a c y  due p u b l i c  servants.

Y o u r  comments are d e e p l y  appreciated.

Sincerely,

P a t r i c k  M. R o d e y  
C h a i r m a n

PMR/ods





Alaska State Legislature
Senate

Official Business Pouch V
Judiciary Committee state Capitol

Juneau, Alaska 99811

A p r i l  15, 1981

Mr. M a r t y  Biggs 
Bov 74284
Fairba n k s ,  A l a s k a  99707 

D e a r  Mr. B i g g s :

T h a n k  y o u  for y o u r  com ments on SB 90, c u r r e n t l y  being h e a r d  by 
the S enate J u d i c i a r y  Committee.

I agree that certai. portions of a p ublic employee's p e r s o n n e l  
file should be c o n f idential, s p e c i f i c a l l y  those sections w h i c h  
deal w i t h  e m p l o y e e  p e r f o r m a n c e  evaluations. SB 90 permit s only 
c e r t a i n  i n f o r m a t i o n  to be m a d e  public, such as salary, job d e­
scription, education, training, and w o r k  experience.

As a co-sponsor, I intend to see that we get the best f r eedom 
of i n f o r m a t i o n  b i l l  possible, and w i l l  offer an ame ndment to 
p r o t e c t  the p r i v a c y  due p u b l i c  servants. Please be a s sured 
that the c o m m i t t e e  will no t a l l o w  disclo s u r e  of the type of 
i n f o r m a t i o n  a d d r e s s e d  in your corres pondence.

Yo u r  comments are d e e p l y  appre ciated.

S i n c e r e l y ,

S e n a t o r  P a t r i c k  M. Rodey 
C h a i r m a n

P M R/o ds
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Senate
Committee on judiciary Pouch V

State C e p '.Uj I
Juneau, Aks'xa 99S11Gfiicinl Business

F e b r u a r y  10, 1981

Hr. D e f i a n c e  Gre
3619 G a r d n e r  Street.
Anchorage, A l a s k a  9950-

De a r  Mr. Gre.gg:

T h a n k  y o u  for y o u r  r e c e n t  c o r r e s p o n d e n c e  r e g a r d i n g  S.B. 90. For 
yo u r  information and files, I am enclosing a copy of that Bill.

S.B. 90 is c u r r ently b e i n g  revi ewed by the Senate State Affairs 
Committee, and I s u ggest  that you contact its Chairman, Senator 
V i c  Fischer, r e g a r d i n g  the status of this Bill b e f o r e  his
C o m m i t t e e .

I w i l l  consider S.B. 90 a p r i o r i t y  item w h e n  it r e a ches the 
S enate J u d i c i a r y  Committee. I urge your c o n t i n u e d  concern, and 
w o u ? d  enco urage your t e s t imony b e fore the J u d i c i a r y  Com mittee 
if possible. Dates and times of the h e a r i n g  w i l l  be made a v a i l­
able to you for your part icipation.

S i n c e r e l y ,

Pa t r i ck M . Rodey 
C h a i r m a n

PMR/ods  
E n c l o s u r e

cc: S e nator Vic F i s c h e r



3619 Gardner St„

A nchorage A l a s k a  
99504

Senator R o d e y  p" \ /
A l a s k a n  Senate K r *  |
Juneau A l a s k a  „ no»

F E B  0 9 '9 8 '

D e a r  Senator Rodey:
I a m  i nt erersted in the Bill 90 Privac y 

and Public Inform a t i o n  Sec 4 AS 11.3b.820 and 
Section  6 AS 09.2 5.110-140-125 as it is w r i t t e n .
I a m  w i thout t r a n s p o r t a t i o n  to the Legislative 
Office d ownto w n . . a n d  spend most of my time s tudying 
here on Campus.

I a m  v e r y  interested in 40.25.015 Open 
Records so that I may see into more areas concei'ning 
people- like myself, s enior citizens who are 
now on campus as S t u d e n t s . .without access to any 
information concerning hiring p r a c t i c e s . .and 
opportunities for s enior students.

Can you. open a door? I a m  a w r i t e r  on both 
College N e w s p a p e r s ..in different c o l u m n s . .but one 
of them a pply to a  group that I am forming for 
the betterment of conditions on campus and the 
opening of doors to e m p l o y m e n t . . .as well as social 
commentary.

A w a i t i n g  your response,

Sincei’ly,

Defiance Gregg



(C ity u f  S r liu m ta
P  O . D R A W t R  U T E L E P H O N E  2 3 4  / 6 4 3

S E L D O V I A ,  A L A S K A  99663

February 17, 1981

Senator P a t r i c k  M. Rodey 
C ap ito l,  Room 125 -  Pouch V 
Juneau, Alaska 99811

ED

D e a r  S e n a t o r  R o d e y i c B o 0 1961

The Council of the C ity  of Se ld ov ia  has strong f e e l in g s
of opposition  to Senate H i l l s  90 and 44; and have requested th e ir
concern be conveyed to you.

In the case of SB90, the fe e l in g  is that  there  a re  v a l id  reasons
for execu tive  sessions w ithout abusing the in te n t  of a sess ion .

In the case of SH44, i t  seems r id ic u lo u s  that a m u n ic ip a l ity  
should have to pay defense fees fa r  a law breaker re g a rd less  of 
f in a n c ia l  a b i l i t y .  We need more support fo r the law and le s s  

undermining of i t .

We would be most a p p re c ia t iv e  i f  you would vote "NO" on both

hi I Is

Thank you for your c o n s id e ra t io n .

O n  b e h a l f  o f  t h e  C o u n c i l  

of t*'e C i t y  of S e J d o v i a ,

C a r l  L. II ill e

C i t y  M a n a g e r

Chli/ck



Official Business

Alaska Jitate Ĥĝ tslaturs
Senate

Committee on judiciary Pouch V

State Capitol

Juneau, Alaska 99811

F e b r u a r y  12, 1981

C h e r i  C. Jacobus, Esq.
O f f i c e  of the F e der al I n s p e c t o r  
A l a s k a  N a t u r a l  Gas T r a n s p o r t a t i o n  

S y s t e m  
P o u c h  6619
A nchor a g e ,  A l a s k a  99502 

D e a r  Ms. J a c p b u s :

T h a n k  y o u  for your comments on S.B. 90.

I a g r e e  that an amendment  e x e m p t i n g  m a t e r i a l  r e q u i r e d  to b e  
k e p t  c o n f i d e n t i a l  b y  F e deral law or r e g u l a t i o n  is in order.

The free flow of i n f o r m a t i o n  b e t w e e n  the State and Fede ral 
G o v e r n m e n t  is indeed i m p o r t a n t  and I am sure none of the c o­
sponsors w i s h  to impede that flow.

Y o u r  c o m m e n t s  are appreciated.

S i n c e r e l y ,

7 2 ^
. " d c

P a t r i c k  M. Rodey 
C h a i r m a n

/
/

f 'c.

*

PM R/ods

cc: S e n a t o r  Vic F i s cher

» < <_



RECEIVED
P E B  0 9 98'

The Honorable Vic Fischer 

Alaski State Senate 

Pouch V

Juneau, Alaska 99811 

Dear Senator Fischer:

The State Affairs Committee is holding public hearings cn Senate 

Bill No. 90 Introduced by you, Senators Pc^r, Stimson and Rodey. Tlk- 

Office of the Federal Inspector, Alaska Natural Gas Transportation System 

(ANGTS) has reviewed the bill and urges the State Affairs Committee to 

consider Its comments. AS 09.25.120, one of the statutes which would he

l a t f o n . . T h i s  'exception should any 'lepVslad <on'

freedom of information in this State.

This exemption is important both to the current -lUilUw.naturaiu gcu; 

p.i^Q.1 constructton project^ and to other relations with the federal 

government. The State Pipeline Coordinator's Office and the Federal 

Inspector's Office on.ioy a free flow of Information between then: which 

helps both agencies to adequately monitor construction of the jaslirte 

The State and the Federal Inspector's Office are negotiating a .joint 

agreement, which in part addresses the confidentiality of documents 

exchanged between them, and the agreement depends on trie e y ’rtcnco of a 
State statute exempting sucli documents from public disclosure. Any 

change will jeopardize this interchange of documents between the Federal 

Inspector and the State Pipeline Coordinator.



-2-

Withf these concerns in mind, the Federal Inspector's Office recom­

mends that the legislature clearly Include this exemption In SB 90 by 

changing the proposed Sec. 40.25.015(e)(1) to read as follows:

(1) Those exempted from disclosure by State statute cr required to _ba 

kept confidentlal by f ederal 1 aw or r e g u l a t i o n ;

Thank you for the opportunity comment on SB 90.

Sincerely,

I

Cheri C. Jacobus 

Attorney

ac.<:'vjs:r.l.v.:2/2/ol
: Jeff IcMtsnfels, State Attorney General's Office

Star Urcen, State Attorney General's Office, SOBC 

rv?nator Patrick "o ley



Alaska State Legislature
Oft :ial Business

Senate
Judiciary Committee

Pouch V 

State Capitol 

Juneau. Alaska 99811

A p r i l  5, 1981

Ms. Betty V i e r s e n
B o x  22
Gl ennallen,  A l a s k a  99588 

D e a r  Ms. Viersen:

T h a n k  y o u  for y o u r  letter on SB 90.

I agree that c e r t a i n  p o r t i o n s  of a p u b l i c  e m p l o y e e ' s  p e r s onne l 
fi l e  s h o u l d  be c o n fidentia l, s p e c i f i c a l l y  those sections which 
d e a l  w i t h  e m p l o y e e  p e r f o r m a n c e  evaluations.

A s  a co-sponsor, I intend to see that w e  get the b e s t  f r eedom . 
o f  informati on b i l l  possible, and will offer an a m e n d m e n t  to 
p r o t e c t  the p r i v a c y  due p ublic servants.

Y o u r  c omments are d eep ly appreciated.

S i n c e r e l y ,

P a t r i c k  M. Rodey
C h a i r m a n

PMR/ods



RECEIV
M A R  3 1 198|

Box 22
G lennallen , AK 99588 
March 25, 1981

Senator Pa t  Rodey 
Pouch V
Juneau, AK 99811 

Dear Senator Rodey

As a teacher in A laska for eleven years ,  I  would l i k e  
to encourage you to oppose SB 90 exposing teachers ' 
f i l e s  to the pub lic . 1 fe e l  that a super in ten den t 's  
job is  to d iscim inate  p ert inen t information to the 
appropriate  in d iv id u a ls .

P lease  oppose SB 90.

\

Betty  V iersen



Alaska State Legislature
Official Business

Senate
Judiciary Committee

Pouch V

State Capitol

Juneau, Alaska 99811

M a r c h  31, 1 9 8 1

Mr. A n d r e w  Z a j a c  
B o x  208-
C o p p e r  C e n t e r ,  A l a s k a  9 9 5 7 3  

D e a r  Mr. Z a j a c :

T h a n k  y o u  f o r  y o u r  l e t t e r  o n  SB 90.

I a g r e e  t h a t  c e r t a i n  p o r t i o n s  o f  a p u b l i c  e m p l o y e e ' s  
p e r s o n a l  f i l e  s h o u l d  b e  c o n f i d e n t i a l ,  s p e c i f i c a l l y  t h o s e  
s e c t i o n s  w h i c h  d e a l  w i t h  e m p l o y e e  p e r f o r m a n c e  e v a l u a t i o n s .

As a c o - s p o n s o r ,  I i n t e n d  to see t h a t  w e  g e t  t h e  b e s t  
f r e e d o m  of  i n f o r m a t i o n  b i l l  p o s s i b l e ,  a n d  w i l l  o f f e r  an  
a m e n d m e n t  to p r o t e c t  the p r i v a c y  due p u b l i c  s e r v a n t s .

Y o u r  c o m m e n t s  are d e e p l y  a p p r e c i a t e d .

S i n c e r e l y ,

P a t r i c k  M. R o d e y
C h a i r m a n

P M R/o ds



Senator P a t  Rodey 
Pouch V
Juneau, A laska  99811

Box 208
Copper Center, A laska

99573
3/22/81

RECEIVED
M A R  3 0 1981

Dear Senator Rodey,

I  am opposed to S .B .  90 because I  d o n 't  f e e l  that  

teachers ' p r iv a te  f i l e s  should be exposed to public  sc ru t in y .

I  f e e l  th a t  teachers a re  a lread y  under the p u b l ic ’ s s p o t l ig h t  and 

are  adequately co n tro lle d  by school boards through th e i r  

ad m in is tra to rs .  I  am a lso  concerned because these f i l e s  

may contain derogatory comments o r ig in a t in g  from hearsay 

or innuendo. P le a se  vote  ag a in s t  S .B .  90. Thank you.

S in q e re ly ,  0  

Andrew Zajac /



Alaska State Legislature
Senate

Judiciary Committee
Official Business Pouch V

State Capitol

Juneau, Alaska 99811

A p r i l  5, 1 9 8 1

Ms. J e a n  A l l e n  
1 8 4 9  E s q u i r e  
F a i r b a n k s ,  A l a s k a  9 9 7 0 1

D e a r  Ms. A l l e n :

T h a n k  y o u  f o r  y o u r  c o m m e n t s  c o n c e r n i n g  SB 90.

I a g r e e  t h a t  c e r t a i n  p o r t i o n s  o f  a p u b l i c  e m p l o y e e ' s  p e r s o n n e l  
f i l e  s h o u l d  b e  c o n f i d e n t i a l ,  s p e c i f i c a l l y  t h o s e  s e c t i o n s  w h i c h  
d e a l  w i t h  e m p l o y e e  p e r f o r m a n c e  e v a l u a t i o n s .

As  a c o - s p o n s o r ,  I i n t e n d  to s e e  that w e  get the b e s t  f r e e d o m  
o f  i n f o r m a t i o n  b i l l  p o s s i b l e ,  a n d  w i l l  o f f e r  an a m e n d m e n t  to 
p r o t e c t  t h e  p r i v a c y  d u e  p u b l i c  s e r v a n t s .

Y o u r  c o m m e n t s  are d e e p l y  a p p r e c i a t e d .

S i n c e r e l y ,

P a t r i c k  M. Rodey
C h a i r m a n

PMR/ods
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Alaska State Legislature
Senate

Pouch V

Judiciary Committee state Capitol

Juneau, Alaska 99811

M a r c h  31, 1 9 8 1

Ms. S u e  Z a j a c  
B o x  2 0 8
C o p p e r  C e n t e r ,  A l a s k a  9 9 5 7 3  

D e a r  M s ,  Z a j a c :

T h a n k  y o u  f o r  y o u r  l e t t e r  o n  SB 90.

I a g r e e  t h a t  c e r t a i n  p o r t i o n s  o.: a p u b l i c  e m p l o y e e ' s  
p e r s o n a l  f i l e  s h o u l d  b e  c o n f i d e n t i a l ,  s p e c i f i c a l l y  t h o s e  
s e c t i o n s  w h i c h  d e a l  w i _ h  e m p l o y e e  p e r f o r m a n c e  e v a l u a t i o n s .

A s  a c o - s p o n s o r ,  I i n t e n d  to see t h a t  w e  g e t  t h e  b e s t  
f r e e d o m  of i n f o r m a t i o n  b i l l  p o s s i b l e ,  a n d  w i l l  o f f e r  an 
a m e n d m e n t  to p r o t e c t  the p r i v a c y  d u e  p u b l i c  s e r v a n t s .

Y o u r  c o m m e n t s  a r e  d e e p l y  a p p r e c i a t e d .

S i n c e r e l y ,

P a t r i c k  M. R o d e y
C h a i r m a n

Official Business

PMR/ods



Eox 208
Copper Center, A laska

99573
3/22/81

RECEIVEDSenator Pa t  Hkody I \ L - w  *— * *

Senate Ju d ic ia ry  Committee
Pouch V MAR 3 0 1981

Juneau, Alaska 99811

Deai' Senator Rhody,

P lease  oppose Senate B i l l  90 on Pu b lic  Information. 

Releasing, to the p u b lic ,  p r iv a te  records on in d iv idu a ls  

employed in  th is  s ta te  i s  c e r ta in ly  an unforgivable breech of 

p rivacy . Dismissal o f  an employee should not be aided by 

public  opinion, nor be based on one’ s l i f e  h is to ry .

'Ihank you.

|ac



A laska jiia ie  ^legislature
S e n a t e

Committee on judiciary Pouch v
State Capitol 

Juneau, AlaBka 99811

M a r c h  12, 1 9 8 1

Ms. L u c i n d a  H i t e s  
B o x  3
S k a g w a y ,  A l a s k a  9 9 8 4 0  

D e a r  Ms. H i t e s :

E n c l o s e d  is the m a t e r i a l  y o u  r e q u e s t e d .

T h e  H o u s e  a n d  S e n a t e  J u d i c i a r y  C o m m i t t e e s  w i l l  h o l d  a 
j o i n t  t e l e c o n f e r e n c e  h e a r i n g  on S a t u r d a y ,  M a r c h  14, at 
2 : 0 0  p.m., w i t h  F a i r b a n k s .

T h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  w i l l  h o l d  h e a r i n g s  on 
C S S B  9 0  on M a r c h  30 a t  1 : 3 0  p.m. in the B u t r o v i c h  
C o m m i t t e e  R o o m .

P l e a s e  do n o t  h e s i t a t e  to c o n t a c t  m e  s h o u l d  y o u  r e q u i r e  
a d d i t i o n a l  i n f o r m a t i o n .

S i n c e r e l y ,

K e v i n  K. B r u c e  
C o m m i t t e e  A i d e

Official Business

K K B / o d s
E n c l o s u r e



Alaska State Legislature

A p r i l  5, 1 9 8 1

Ms. G i n n y  C h i t w o o d  
E x e c u t i v e  D i r e c t o r  
A l a s k a  M u n i c i p a l  L e a g u e  
2 0 4  N. F r a n k l i n  S t r e e t

'manic y o u  r o r  y o u r  l e t t e r  c o n c e r n i n g  SB 90. I w i l l  b e  c e r t a i n  
to i n c l u d e  a c o p y  c f  y o u r  c o r r e s p o n d e n c e  in e a c h  m e m b e r ' s  fi l e 
f o r  t h eir c o n s i d e r a t i o n  o f  this p r o p o s e d  l e g i s l a t i o n .

I a g r e e  t h a t  c e r t a i n  p o r t i o n s  o f  a p u b l i c  e m p l o y e e ' s  p e r s o n n e l  
f i l e  s h o u l d  b e  c o n f i d e n t i a l ,  s p e c i f i c a l l y  t h o s e  s e c t i o n s  w h i c h  
d e a l  w i t h  e m p l o y e e  p e r f o r m a n c e  e v a l u a t i o n s .

A s  a c o - s p o n s o r ,  I i n t e n d  to s e e  that w e  g e t  t h e  b e s t  f r e e d o m  
o f  i n f o r m a t i o n  b i l l  p o s s i b l e ,  a n d  w i l l  o f f e r  a n  a m e n d m e n t  to 
p r o t e c t  t h e  p r i v a c y  d u e  p u b l i c  s e r v ants.

F o r  y o u r  i n f o r m a t i o n ,  t h e  J u d i c i a r y  C o m m i t t e e  w i l l  b e  c o n d u c t i n g  
f u r t h e r  h e a r i n g s  o n  SB 90 o n  F r i d a y ,  A p r i l  10, at 1 : 3 0  p.m. in 
t he B u t r o v i c h  C o m m i t t e e  R o o m .  P l e a s e  f e e l  f r e e  to c o n t a c t  m y  
s t a f f  sho1 .Id y o u  w i s h  to t e s t i f y .

A g a i n ,  I a p p r e c i a t e  y o u r  c o m m e n t s  on this v e r y  i m p o r t a n t  l e g i s­
lation.

S i n c e r e l y ,

Senate
Official Business Pouch V

State Capitol

Juneau, Alaska 99811

Judiciary Committee

P a t r i c k  M. R o d e y  
C h a i r m a n

P M R / o d s



L t b i i HMUNICIPAL
TELEPHONES 
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204 N FRANKLIN S T  

JUNEAU. ALASKA 99801

A  p u t  1, 1981

To: Senate. Judiciary Committee 
Senator Pat Rodey, Chairman 
All M e m b e r  of the Committee

Ftom: Ginny Chitwood, Executive Director 
Alaska. Municipal League

Re: SB 90 - Privacy and Information Act

Municipalities realize the need for. the public to have reasonable access 
to municipal records. However, .the provisions -in SB 90 go further than 
what the Alaska Municipal L e a g u e  considers reasonable. OJe can forsce 
many unfair burdens being placed on municipalities if this bill passes 
in its present form. Some are as follows:

Records produced "immediately" - This would place the request for 
a public document as first priority over all other conduct of the 
government's business. A more reasonable approach would be to 
allow .ten days as provided by the federal, go.ernment. This, at least, 
would allow determination as to whether or not the document being re­
quested would fall under the list of exemptions and therefore not be 
required to be produced or whether, or not it was in the public's in­
terest to be produced. If illegal releasing of information is done 
by a municipal employee, the municipality would be open to a fine 
which means the municipal attorney would have to review all requests.

"Direct Cost" - Borne documents are readily a v a i l a b l e .  However, it is 
possible and likely that to produce other documents would involve a 
great deal of time; searching thru archives, records of years past in 
storage, etc. Mo..t of our communities do not have sophisticated re­
trieval. systems and the. amount of time needed to locate said document 
could take up a good portion of the employees time. The League feels 
the word "dire.ee" should be deleted from page 2, line 21, or at least 
defined to include tabor involved by the municipal employee in the 
search for the document that has been requested.

Subjects for executive session - The League feels the municipality is 
the best judge of what should be considered confidential and objects to 
the deletion of the right to establish these, subjects by charter or 
ordinance (page 9, ■tines 28 a n d  29.) Procedures for c h a r t e r  ratifi­
cation and ordinance adoption afford adequate safeguards ensu/ung that 
local actions reflect local opinion.

(over]

MEM BER OF THE NATIONAL LEAGUE OF CITIES AND THE NATIONAL ASSOCIATION OF CO UN TIES
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A laska Jita fe JZt^xsicdurt

Senate
Committee on Judiciary rouch V

State Capitol

Juneau, Alaska 99811

M a r c h  17, 1 9 8 1

R o n a l d  A. P a v e l l a s  
A d m i n i s t r a t o r  
T h e  A l a s k a  H o s p i t a l  and 

M e d i c a l  C e n t e r ,  Inc. 
2 8 0 1  D e B a r r  R o a d  
P o u c h  8 - A H
A n c h o r a g e ,  A l a s k a  9 9 5 0 8

T h a n k  y o u  f o r  y o u r  l e t t e r  r e g a r d i n g  SB 90.

T h e  J u d i c i a r y  C o m m i t t e e  w i l l  b e  h o l d  m g  h e a r i n g s  on t h e  S t a t e  
A f f a i r s  C o m m i t t e e  s u b s t i t u t e  b i l l  on M a r c h  30, 1981, a t  1 : 3 0  
p . m .  in t h e  B u t r o v i c h  R o o m .

I w i l l  i n c l u d e  y o u r  l e t t e r  in e a c h  c o m m i t t e e  m e m b e r ' s  f i l e  f o r  
t h e i r  i n f o r m a t i o n .

T h a n k  y o u  a g a i n  f o r  e x p r e s s i n g  y o u r  c o n c e r n s .

S i n c e r e l y ,

P a t r i c k  M. Rodey, C h a i r m a n

P M R / o d s
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Trustees, i!
Ray L  Snsti'

Jack Bentley 
Vic v President

William H. Ivy, M.D. 
SocrvLiry

Vernon Cites. M.D.

f.rmnu Wilson

Ronald A. Pavrlkis
Administrator

?801 IV fkirr Ro.nl 
Pouch 0  A ll 

■j k  h t x . u  r ,  AJ.iikn 9 9 5 0 8
(9 0 7 ) 27S -1131

T H E  A L A S K A  H O S P I T A L  A M D  M E D I C A L  C E N T E R ,  INC.

March 12, 1981

RECEIVED
The Honorable Patrick M. Rodey 

Alaska State Senate 

Pouch V, State Capitol 

Juneau, AK 99811

M A R  1 5  19 SI

Dear Senator Rodey:

In reviewing Senate Bill 90, I have developed one concern, 

namely that the medical records of patients of public hospitals 

not be considered public information.

Therefore, I suggest that the bill be amended in some 

fashion to assure that medical records are specifically exempted 
in the b i 11.

Thank you very much.

Sincerely,

Ronald A. Pavollas 

Administrator

RAP:jb

cc: Anita Parrish

Dennis DeWitt, Executive Director 

Alaska State Hospital Association

A Community Owned Hospital

■I



f l a s k s  j§ > ia te  ^ l e g i s l a t u r e

Senate
Committee on Judiciary Pouch V

State Capitol

Juneau, Alaska 99B11Official Business

M a r c h  17, 1 9 8 1

Mrs. J a n e  H a r r i s o n  
3 9 6 1  E a s t w o o d  L o o p  
A n c h o r a g e ,  A l a s k a  9 9 5 0 4

D e a r  M r s .  H a r r i s o n :

I a m  i n  r e c e i p t  o f  y o u r  l e t t e r  to  S e n a t o r  Vic F i s c h e r  w i t h  
r e s p e c t  to S e n a t e  B i l l  90.

I w i l l  p r o v i d e  a c o p y  of y o u r  l e t t e r  to e a c h  J u d i c i a r y  
C o m m i t t e e  m e m b e r  f o r  c o n s i d e r a t i o n  w h e n  S B  90 is h e a r d .

T h a n k  y o u  f o r  e x p r e s s i n g  y o u r  v i e w s  on t h i s  p r o p o s e d  l e g i s­
l a t i o n  .

S i n f P T p l v

P a t r i c k  M. R o d e y ,  C h a i r m a n

P M R / o d s
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A laska State Legislature
S en a to r  Vic Fischer • Pouch V • Juneau, Alaska 99811 • (907) 465-4954

i-Jarch 13 , 1981 RECEIVED
MAR 1 3 1981

J a n e  H a r r i s o n
3961 E a s tw o o d  Loop  
A n c h o r a g e ,  A k .  99504

D e a r  J a n e :

Thank  you f o r  y o u r  l e t t e r  o f  l a s t  w eek  c o n c e r n i n g  S e n a t e  B i l l  
9 0 .  The S e n a t e  S t a t e  A f f a i r s  C o m m it te e  p a s s e d  t h e  b i l l  o u t  
and on to  th e  n e x t  c o m m it t e e  o f  r e f e r r a l ,  S e n a t e  J u d i c i a r y ,  
c h a i r e d  by S e n a t o r  P a t  R o d e y .

I  h a v e  t a k e n  t h e  l i b e r t y  o f  f o r w a r d i n g  y o u r  l e t t e r  to  S e n a t o r  
R o d ey  f o r  c o n s i d e r a t i o n  by th e  J u d i c i a r y  C o m m it t e e .  Thank 
you f o r  e x p r e s s i n g  y o u r  v i e w s  on t h i s  i s s u e .

)

B e s t  r e g a r d s ,

S e n .  V i c  F i s c h e r

/ I f

c c :  S e n a t o r  P a t  R o d e y ,  C h a i r
S e n a t e  J u d i c i a r y  C o m m itte e

Committees: State Affairs, Chairman; Resources, Vice-CJu::rman; Health, Education &. Social Services



PROFESS IONAL  ACCOUNTANCY  COORDINATORS
TELEPHONE: 741-1403 AREA CODE 305

P.O. BOX 16780 PLANTATION BRANCH 
FT. LAUDERDALE, FLORIDA 33318

KECEIVED
m a r  1 7 1981

March 11, 1981 

Senator P a t  Rodey
Chairman of Senate  Ju d ic ia ry  Committee 

The Senate 
Pouch "V "
Juneau, A laska 99811

Dear Senator Rodey:

I t  was a p leasu re  speaking to you by telephone today and we are  c e r ta in  
that th e  educat ion a l o rgan iza t ion s  would ap p rec ia te  and need the enclosed 

amendment to CS-S90. We must have th is  amendment immediately put in to  the 

b i l l  in  your Committee. Various other m a te r ia ls  a re  enclosed. The 
furtherance^of education  i s  of course in  the public  in t e r e s t .  We thank you 
for agree ing  to our amendment.

As I  mentioned I  probably possess the l a r g e s t  qu an tity  of personal privacy 
f i l e s  o f  every s t a t e  in  the USA and am considered an expert in  the f i e l d ,  

and our f i l e s  a re  a v a i la b le  to you and your Committee.

The most amazing part  o f  CS-S90 i s  page 6 l in e s  21 to 24 which should be 
e lim inated . Item  (12) should read "reco rd s , the d is c lo s u re  of which would 
c o n s t i tu te  an u n ju s t i f i a b l e  invas ion  of personal p r iv a c y ; "  and the r e s t  of 
the sentence should be e lim inated  because i t  i s  s i l l y  to nave a governmental 

un it  " s h a l l  determ ine" bee. ase the governmental u n it  makes the determination 
and i f  a requesto r  d isagrees  he can always r e s o r t  to  the co u rts .  However the 
way the b i l l  now reads the court cannot re v e rse  the governmental u n i t 's  
p o s it io n  because the governmental un it  does the determ ination  and the court 
th ere fo re  could never reverse  i t  per th is  s t a tu t e .  I t  i s  l i k e  a fox guarding 
the chicken coop. You should be passing a good b i l l  th a t  the pub lic  and 

your ch i ld re n  can l i v e  by f a i r l y  and not be under the determ ination of a 
minor governmental employee in  h is  so le  d is c r e t io n .  I f  your Committee wants 
to pass an e x c e l le n t  b i l l ,  the best  b i l l  i s  the enclosed New Jersey  personal 
privacy  b i l l  which has passed the New Je r s e y  Senate and that Committee 
in v e s t ig a ted  c a r e f u l ly  a l l  other s t a t e s '  b i l l s  for many years and f in a l l y  
car.e up with t h is  workable f a i r  b i l l .

Assuring you of our in t e r e s t  and cooperation  a t  a l l  times, I  remain

Very t r u ly  yours ,



DRAFTING SOURCE 
SANDRA DAY

ARIZONA LEGISLATIVE COUNCIL

PROFESSIONAL AND OCCUPATIONAL FREEDOM OF INFORMATION ACT

Secti on 1. Title

This act shall be known as the "Professional and Occupational 

Freedom of Information Act".

Sec. 2. Findings; purpose

The legislature finds that:

1. State privacy acts enacted to protect individuals from 

having personal information contained in their applications for 

‘licenses released for public consumption has barred such apoli- 

cants from receiving valuable information from bona fide profes­

sional and occupational services and educational organizations 

which are on occasion necessary for the applicant or licensee to 

meet state requirements for initial qualifications, renewal of 

license or continuing education required or encouraged by statutes 

or rules and regulations. This result is eninisnded and is not in 

the public interest.

2. The purpose of this act is, in furtherance of the public 

interest, to make available to professional and occupational 

services and educational organizations lists of applicant? and 

licensees of related professions and occupations to aid in the 

receipt of informational materials relating to available current . 

professional or occupational educational materials or courses fo«' 

compliance with licensing requirements and for continuing education..

Sec. 3. Definitions

1. "Information" means any recorded data maintained by an 
occupational licensing agency regardless of its form relating to 

a person's name, title, current address, whether a person is an 

applicant or licensee.

2. "Maintain" means hold, possess, preserve, retain, store 

or exercise administrative control over.

3. "Occupational licensing agency" means any unit of govern­
ment of this state or political subdivision of this state with the 

authority to grant, deny, suspend or revoke a license or other 

authorization to practice any profession or occupation in this 
state.

4. "Professional or occupational service or educational 

organization" means any person, business, group or institution, 

public or private, organized to provide formal or informal educa­

tional materials or courses to persons seeking initial qualifica­

tion, licensure, license renewal or continuing education for any 
profession or occupation.

Sec. 4. Access to information

Notwithstanding any other provision of the law of this state, 

an occupational licensing agency shall provide access to information 
maintained by such agency for purposes of inspection or copying to 

rny professional or occupational service or educational organiza­

tion which request such information for the sole purpose of such 

organization providing applicants for licenses or licensees with 

informational materials relating to available current professional 

or occupational educational materials or courses.



CPA candidates re ly  upon our p rofess iona l and graduate le v e ls  of 
in s t ru c t io n .  The CPA Examinations are so extremely d i f f i c u l t  today ***  
that only 15% to 25% pass of those who do not attend a CPA review school.
Most CPA candidates s i t  for CPA Examinations approximately three years 
a f t e r  leav ing  c o l le g e  and in  most cases our in s tru c t io n  is  extremely 
necessary for them, due to the d i f f i c u l t y  of the examinations. There 
i s  no other e f f e c t iv e  reasonable means of reaching these CPA candidates 

of our course o f fe r in g s ,  other than through use of the l i s t  below. In  
our profession  there i s  a desperate need for more CPA 's, not le ss .

I t  i s  so important to permit the copying of CPA r e g is t r a n ts '  names 
and addresses because i t  i s  considered to be in  the public in te re s t  to 
such an extent that i t  i s  s p e c i f i c a l ly  mentioned in  various s t a te s '  
accountancy s ta tu te s .  For example, note attached I l l i n o i s  and F lo r id a  
s ta tu te s  which s ta te  that i t  i s  in the public in te re s t  and not an 
invasion of privacy that the names and addresses of r e g is t r a n ts  for CPA 
Examinations are public  records and should be revealed as public  information. 
Even of more s ig n if ic a n c e  i s  the res t  of the paragraph in  these Acts, 
which shows the d es ite  of these CPA Boards and th e ir  L e g is la tu re s  to keep 
a l l  the other information about an app licant co n f id e n t ia l ,  but they have 
p a r t ic u la r ly  gone out of the way to s ta te  and recognize into  law th is  
one ve ry important ex cep tion . What b e tte r  proof i s  there than the fact 
that CPA Boards fe e l  that candidates ' names and addresses are a public 
record which can be revealed and should be revealed in the public in te re s t  
for accounting education purposes. Why would they s p e c i f i c a l ly  and purpose­
ly  in se r t  th is  into the Law? Why d id n 't  these s ta tu tes  ju s t  s ta te  a l l  
information about a candidate should be secre t ive?  These s ta tu tes  contain 
th is  important exception because they favor education s im ila r  to p ra c t ic a l ly  
a l l  the other s ta te s ,  and decided that candidates ' names and addresses 
should be a v a i la b le  to a l l  educational organ izations.

49 S t ntes have agreed and are presently  furnishing us with s im ila r  
in sp ec t ion s . Therefore i t  is  c lea r  that the overwhelming m ajority  of the 
s ta te s  agree with our request, and I t  has been proven to be in the public
In te re s t  for many reasons. The major obvious reasons are :

1) P ro fess ion a l education is  in the pub!lc in te re s t  and these persons 
should possess the highest technica l p rofic iency  a t t a in a b le .
Their high competence is necessary because the s ta te  Licenses them 
to serve the general p ub lic .  The exemption is  not for a sp e c if ic  
profession but ra ther  for the e n t ire  general p ro fess iona l f i e l d .
This long standing p rac t ice  of continuing education is  needed for 
a l l professions and should be continued s im ila r  to past years.
Other s t a t e s '  Committees have a lso  reu "i nized tills  fac t  and have
Inc?uded s im ila r  exemptions In e i r  Freedom t>f Informat ion b i l l s .

2) The furtherance and a v a i l a b i l i t y  of accountancy and other
pro fess iona l education.

3) I t  is  the e a s ie s t  method for CPA. and other p rofessional r e g i ­
s t ra n ts  to know of the a v a i l a b i l i t y  of a lL  of these educational 
courses to choose from with the leas t  e f f o r t .

4) Serves as an Informative c i r c u la r  to remind them of the deta iled
contents and s ta r t in g  d a tes , e tc .  of these courses.

5) Reduces the cost of these courses to the candidates because
the mail o f fe r in g s  are the most p ra c t ic a l  for the course 
management; these spec ia lized  courses cannot be advertised  in 
any mass media because accounting candidates are a t iny  per­
centage of the general population, and we cannot ad vert ise  for 
example in our p ro fess iona l magazine e f f e c t iv e ly  (although we 
have t r ied  th is  but i t  hardly reaches these candidates) because



these re g is t ra n ts  are  not members of the p ro fess iona l s o c ie t ie s  
and therefore  do not rece ive  a p ro fess iona l magazine. S o l i c i t a ­
t ions  in co l le g es  are  in e f f e c t iv e  because most CPA candidates 
s i t  for the Examinations a few years a f t e r  graduating from co l le g e .

In  making th is  information a v a i la b le  to educational o rgan iza t ion s , i t  is  not 
an invasion of a person 's  privacy by merely m ailing  him our couise o f fe r in g s .  
These educational course o f fe r in g  c i r c u la r s  describe us, not the r e c ip ie n t .
I t  i s  inconceivable  the mere rece iv in g  of an educational course o f fe r in g  in 
the mail that is  printed (no personal l e t t e r  to the re c ip ie n t  included) be 
an unwarranted invasion of privacy and aga inst  the public  in te r e s t .  On 
balance, g rea te r  weight should be given to the furtherance of professional 
accountancy education ra th er  than secrecy of these records. I t  is  un­
reasonable to conclude that re c ip ie n ts  (and e s p e c ia l ly  knowledgeable 
p ro fess iona ls  who are in t e l l i g e n t  s u f f i c ie n t ly  and can d is t in gu ish  between 
various o f fe r in g s )  are so supersensitive  that th e ir  privacy i s  ruine-4 by 
the mere re ce ip t  of an inform ative educational c i r c u la r .  The purpose of 
the present B i l l  is  for g rea te r  d issem ination of information and against 
secrecy, and for the p ro tection  of a person 's  co n f id e n t ia l  background.
We are not in terested  in the personal d e ta ile d  data concerning a r e g i s t r a n t 's  
background and h is to ry ,  hut only tne Impersonal names and addresses of a l l  
p rofessional l icensee  r e g is t r a n ts .  Surely the mere copying of names and 
addresses for professional educational purposes o n ly , should be allowed 
because i t  is  not aga inst  the public  in te r e s t .  We c e r ta in ly  need more 
and b e tte r  educated professional candidates.

***A11 CPA review schools ra ise  passing percentages from 25% to 70% on 
the average, because of th e ir  In tensive review courses.
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December 23, 1979

Dear Colleague:

Re: "Professional and Occupational Freedom of Information Act"

Soon you will be receiving the "Source Book for State Legislators" 

(lurmerly entitled Suggested State Legislation) published by the American 

Legislative Exchange Council (ALEC). The 1930 edition compiled by a geo­

graphically selected committee, contains many fine innovative legislative 

p r o p o s a l s .

He*., ings were held in Washington, D. C. in June and the committee 

selected 20 bills, some are updates from earlier editions and some are new 

concepts. As usual, we had more good bills chan time and space would a l­

low us to handle. We also received several excellent bills after the hea r­

ings were held. One such bill is the reason I am writing you.

The bill, which is enclosed, is called the "Professional and Occupa­

tional Freedom of Information Act", and at the request of a majority of the 

ALEC Suggested State Legislation Committee, I am submitting the bill for 

your consideration in hopes that you will review it's applicability to your 

particular state.

If you are interested in introducing the legislation, a complete file 

of research information will be available through my office.

DOMNA J. CARLSON 

Chairman ALEC

DJC:md

Enclosures



DRAFTING SOURCE 
SANDRA DAY

A R I Z O N A  LEGISLATIVE COUNCIL

P R OFESSIONAL A ND O C C U P A T I O N A L  FREEDOM OF INFORMATION A CT

S ection 1. Title

This act shall be known as the "Professional and Occupational 

Freedom of Information Act".

Sec. 2. Findings; purpose

The legislature finds that:

1. State privacy acts enacted to protect individuals from 

having personal information contained in their applic a t i o n s  for 

'licenses released for public consumption has barred such a p p l i­

cants from receiving valuable information fro m  bona fide p r o f e s­

sional and occupational services and educational organ i z a t i o n s  

which are on occasion nece s s a r y  for the app l i c a n t  or licensee to 

meet state requirements fir initial q u a l i f i cations, renewal of 

license or continuing e d ucation required or en c o u r a g e d  by statutes 

or rules and regulations. This result is uni n t e n d e d  and is not in 

the public interest.

2. The purpose of this act is, in furthe r a n c e  of the p ublic 

interest, to make available to professional and occupational 

services and educational organ i z a t i o n s  lists of applicants and 

licensees of related p rofessions and o ccupations to aid in the 

receipt of informational m a terials relating to a v ailable c u r rent . 

professional or occupational educational materials or courses f o 1 

c ompliance with licensing requirements and for con t i n u i n g  education..

Sec. 3. Definitions

1. "Information" means any recorded data m a i n t a i n e d  by an 

occupational licensing a gency regardless of its form rela t i n g  to 

a p e r s o n’s name, title, current address, w h e t h e r  a person is an 

applicant or licensee.

2. "Maintain" means hold, possess, preserve, retain, store 

or exercise a d m i n i strative control over.

3. "Occupational licensing agency" means any unit of g o v e r n­

ment of this state or political subdivision of this state wi t h  the 

authority to grant, deny, suspend or revoke a license or ot h e r  

authorization to practice any p r o fession or occupation in this 

state.

4. "Professional or occupational service or educational 

organization" means any person, business, group or institution, 

public or private, organized to provide formal or informal e d u c a­

tional materials or courses to persons seeking initial q u a l i f i c a­

tion, licensure, license renewal or c o n t inuing education for any 

profession or occupation.

Sec. 4. Access to information

Notwithstanding any other provision of the law of this state, 

an occupational licensing agency shall provide access to information 

m a i ntained by such agency for purposes of inspection or c o p ying to 

any professional or occupational service or educational o r g a n i z a­

tion which request such information for the sole p u r pose of such 

o rganization providing applicants for licenses or licensees with 

informational materials relating to a v ailable c u r rent professional 

or occupational educational m aterials or courses.



SUMMARY SHEET

Numerous s r a t e s  have  ad op ted ,  c o n s id e r e d  o r  w i l l  

c o n s id e r  " p r i v a c y  a c t s "  b a r r i n g  p u b l i c  a c c e s s  t o  g o ve rn m en ta l  

in f o r m a t io n  r e g a r d in g  p r i v a t e  c i t i z e n s ,  i n c l u d i n g  a p p l i c a t i o n s  

f o r  l i c e n s e s  and l i c e n s e e  r e c o r d s  m a in ta in e d  by S t a t e  and 

l o c a l  p r o f e s s i o n a l  and o c c u p a t io n a l  l i c e n s i n g  a g e n c ie s .  Some 

have r e c o g n iz e d  th e  need t o  c o n t in u e  th e  f lo w  o f  e d u ca t io n a l '  

m a t e r ia l s  t o  a p p l i c a n t s  f o r  l i c e n s e s  and l i c e n s e e s  by co m m erc ia l 

and n o n - p r o f i t  o r g a n i z a t i o n s ,  and have a c c o r d in g ly  p r o v id e d  

a s t a t u t o r y  exem ption  f o r  t h i s  p u rp o se ,  e . g . ,  C a l i f o r n i a ,  F l o r i d a ,  

M a s s a c h u s e t t s ,  Montana, V i r g i n i a  and W ash in g to n .*  W h i le  23 

A t t o r n e y s  G e n e ra l  o p in io n s  and th e  c o u r t s  o f  C o lo r a d o ,  C o n n e c t i­

c u t ,  G e o rg ia ,  I n d ia n a ,  M a s s a c h u s e t t s ,  New J e r s e y ,  P e n n s y lv a n ia ,  

T ennessee  and Utah have d e te rm in e d  t h a t  the  r e le a s e  o f  th e  names 

and a d d re s s e s  o f  a p p l i c a n t s  and l i c e n s e e s  f o r  e d u c a t io n a l  p u r -  • 

p oses  " i s  in  the  p u b l i c  i n t e r e s t " ,  enactm en t o f  a p r i v a c y  a c t  

w i t h o u t  a s t a t u t o r y  exem p tion  c o u ld  f o r b i d  a c c e s s  where the  

i n t e r e s t  i s  v a l i d  and p r o p e r .  ( A t to rn e y s  G e n e ra l  o p in io n s  have 

been i s s u e d  i n  A rk a n s a s ,  C a l i f o r n i a ,  D e la w a re ,  D i s t r i c t  o f  

C o lu m b ia ,  F l o r i d a ,  G e o rg ia ,  Id a h o ,  K an sa s ,  K e n tu c k y ,  L o u i s i a n a ,  

M a s s a c h u s e t t s ,  M in n e so ta ,  M i s s o u r i ,  N eb ra ska ,  New H am psh ire ,

O h io ,  Oklahoma, P e n n s y lv a n ia ,  P u e r t o  R ic o ,  Sou th  D a ko ta ,  T e x a s ,  

V i r g i n i a  and W ash in g to n .)

* A d d i t i o n a l l y ,  two s r a t e s  ( I l l i n o i s  and M ic h ig a n )  have l im i t e d  

e x e m p t io n s .
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Regulations advance 
on citizen privacy

&
••
- V

t
By ROBERT SCHWANEBERG

A “model" privacy bill regulating the 
■collection and storage of’information on

• cindividual citizens by state agencies pass- 
'ed the Senate yesterday. 23-9.

, The bill (S-880), sponsored by Sen. 
Matthew Feldman (D-Bergen), now goes 
to the Assembly for consideration.

The measure limits the type of infor­
mation about an individual that may be 

r disclosed to the public or other agencies, 
requires information to be purged when it 

< no longer is needed and allows an individ­
ual to challenge inaccurate information 

; in government files.
“U this bill is enacted- into law, I be- 

i lieve our state, New Jersey, will have the 
[ best law balancing freedom ofTnforma- 
I,' tionTncTpersonal privacy In the nation." 
1 Feldman said.
; "As government becomes more in­
ti -volved in people’s lives, it amasses de
* tailed information on each of us, and the 
f advert of the computer now make., it 
\ possiMe to build master files abou' each 
" of us that no one ever intended to exist," 
' Feldman continued. Fie added (he state 
A lready has "dozens of high-powered

computers," and safeguards should be 
placed on how information stored in them 
can be used before abuses occur.

Opposition to the bill came primarily 
from Republican senators. Sen. Wayne 
Dumont (R-Warren) questioned Feld­
man's assertion that the bill would cost 
the state nothing, while Sen. James Wall- 
work (R-Essex) said be feared the bill "is 
going to create a blizzard of paperwork."

Feldman denied the additional re­
porting requirements placed on state 
agencies would be "onerous," adding that 
in most cases an agency simply would 
have to clip a cover letter to the front of 
each form it uses explaining how the 
information is used and why.. is leedcd.

But he added that if the la w forces 
certain agencies to take an “inventory” 
of toe information they collec-. and re­
view how much is really needed!, it would 
have served a good purpose.

Feldman explained the bill would 
continue many provisions of existing law 
guaranteeing the public access to pi blic

information. , -
But "for the first time," he 'said, 

"individuals may see files which arefept 
on them and cnallenge inaccurate,,and 
incomplete information." —

The bill also requires each agencyio 
develop safeguards to insure the confi­
dentiality of personal information and to 
purge information that is no longer ueed- 
ed. An agency would have to prove it has 
a continumg’need for information more 
than five years old.

* * 1
$ l  $ rw tiin

Other sections of the bill would: •*
• Require state agencies to attempt 

to notify an individual before releasing 
private ^formation about that person‘in 
response to a subpena. No notification 
wp jid be required, however, if the lnTbr- 
r,iation is sought by a grand jury. v

• Ban state agencies from selling || 
mailing lists, except for lists of perSdns I  
applying for professional licensesy r̂tlch [ 
could be sold to professional training1 
schools.

• Require state agencies to respond 
to most requests for information-withm 
15 days, charging only reasonable fhes 
for duplicating records!

• Allow persons whose privacy 
rights are violated to sue for damages of 
not less than $1,000, plus lawyers’ J ^ , ,

Feldman noted the bill applies only to 
statr agencies, not to local government 
bodi s or private industry.

He added that a state privacy .com­
mission he chaired has drafted a package 
of companion bills to govern-4he 
information-collection practices of,pri­
vate businesses. When (nose are qpppted, 
be said, "New Jersey will be thejwodcl 
for all other states with regard to protec­
tion of privacy and access to ppjbjic 
information." •

Feldman said the bill passed yester­
day is the rcsuii.oLsixjyears of,work, 
during whichms privacy rpjflrqjssion apd 
a Senate J udiciary' su~t>commit{eQ~.'"at- 
lempied JcLtake the bell’ ’ from,Other 
state laws and the' natlSriaTpn^cwcorT)- 
missiohrs recommendations

BuT'Sen Thomas Gagluno (BiMhn- 
mouth) said the bill is still "sonqgwfyat 
confusing" and needs more work.....



SENATE COMMITTEE SUBSTITUTE FOB
SENATE, No. 880

STA TE  O F  NEW  JE R S E Y

A n  A c t  concerning information m a n a g e m e n t ,  information privacy, 

and f r eedom of information, a m e n d i n g  section 2 of P. L. 1963, 

c. 73 a n d  supplementing Title 47 of the Revised Statutes.

1 B e  i t  e n a c te d  by the Senate and General Assembly of the State

2 of New Jersey:

1 1. ( N e w  section) Title.

2 Sections 1 through 16 inclusive of this net shnll be k n o w n  and

3 m a y  he cited as the “Information M a n a g e m e n t ,  Information Pri-

4 vaey, and F r e e d o m  of Information Act.'1'

1 2. ( N e w  sintion) Legislative findings.

2 T h e  Legislature finds a n d  declares that:

3 a. Rational and efficient information m a n a g e m e n t ,  the indi-

4 virtual’s rights to informational privuey, and the right of access

5 to information concerning the g» vei rmient's conduct of public

6 business are related mat tors which should not bo troated aopurately;

7 b. T h e  rights, privileges, and opportunities of uu individual are 

ft directly affected by the use of p o m o n a l  information about h i m  by 

9 the agencies of government;

10 c. T h e  use of computers a n d  sophisticated information tooh-

11 nology, while essential to the efficient operation of government, has

12 greatly mngnificd the jiotential d a m a g e  to individual privuey f r o m

13 the maintenance of personal information by agencies of g o v o m -

14 ment;

15 d. T h e  policy of this State is to protect, the individual’s right of 

l(i informational privacy and guarantees that personal information

17 maintained by State G o v e r n m e n t  will be maintained in a rational

18 a n d  equitable m a n n e r  consistent with due process;

19 c. Rational and efficient information m a n a g o m o n t  roquiroa gov-

20 er n m e n t  to maintain only that personal information which is

21 necessary a n d  relevant to the lawful purposes of government;

22 f. T h e  public policy of .free speech and to petition for redress

23 of grievances a n d  the fundamental principle that g o v e r n m e n t  is the

24 servant of the governed Require the g o v e r n m e n t  to m a k o  p r o m p t
%

25 a n d  full disclosure of all information requeuted by paraons, except

Ex p l a n a t io n — Matter andoaed in boUbfaeed bracket* (U itul in tbe a borne bUl

A D O P T E D  F E B R U A L .  7 2, 1.981

U not enuctwi and ia inteuded to be omlttod in tbe law.



26 in those specific, limited areas w h e r e  public policy dictates that the

27 individual right of informational privacy or the sensitivity of the

28 governmental function involved compels different treatment; a n d

29 g. T o  m a n a g e  personal information held by the gover n m e n t  in

30 a rational a n d  efficient manner, to protect the individual’s right

31 of informational privacy, a n d  *c guarantee the person right of

32 access of public information, it is necessary and proper for this

33 Legislature to regulate the maintenance of personal and other

34 information b y  the ugencies of government..

1 3. ( N e w  section) Definitions.

2 A s  used in this act:

3 a. “A g e n c y ” m e a n s  a n y  office, department, division, bureau,

4 board, commission, agency, authority, institution, or like govorn-

5 mental entity of the State, except the Division of Taxation, includ- 

ii ing a n y  entity, whether public or private, with which any of the

7 foregoing has entered into a contractual relationship for the opera-

8 tion of a system of personal information to accomplish a n  agency

9 function. F o r  the purposes of this act, any officer or employee of 

10 such agency contractor shull he d e e m e d  an agency officer or e m ­

it ployee. T h e  term “ag e n c y” does not include any office, depart 

12 mont, division, bureau, hoard, commission, agency, authority, 

.13 institution, or like governmental entity within the legislative or 

14 judicial branches of government;

16 h. “ArruHt information” m e a n s  (1) the name, age, a nd address

16 of tho arrested individual; (2) the nature of the charge against

17 him; (3) tho time a n d  place of the arrest ; (-1) tho identity of the

18 arresting agency; a n d  (5) information us lo whether tho individual

19 is or w a s  incarcerated a n d  tho place of the incarceration;

20 o. “Criminal justice u g o n o y” m o a n s  a gover n m e n t  agency, in-

21 eluding tho D o p  irtmont of Corrections, which performs a criminal

22 justice function pursuant, to a statute or executive order, a n d  which

23 allocates a substantial part of its annual budget to the adininistn:-

24 tion of criminal justice;

2ft d. “D a t a  subject;” m e a n s  an individual about w h o m  personal

26 information is maintained, indexed or limy hit located under his

27 name, identifying number, or other identifiable particulars, in a

28 personal information system;

29 e. “Individual” m e a n s  a natural person;

30 f. “Maintain” m e a n s  maintain, collect, use, or disclose;

31 g. “Personal information a y s t o m” m e a n s  the total c omponents 

32... a n d  operations, whether automated or manual, by which personul

33 ■ information, including, hut not limited tof name, number, symbol,

34 . or.othor identifying particular, is maintained b y  a u  a g e n c y ;



35 h. "Responsible authority” m e a n s  the officer designated b y  an

36 agency to be responsible for the operation of (he personal infor-

37 mation systems of tho agency in accordance with the provisions of

38 this act;

30 i. "Rou t i n e  use” m e a n s  a use or disclosure of personal informa-

40 tion, maintained in a  personal information system, w hich is recur-

41 ring in nature a n d  compatible with the responsibilities of the using

42 agency; and,

43 j. " S u m m a r y  information” m e a n s  statistical information a n d

44 reports derived f r o m  personal information in which n o  data sub-

45 ject is identified, a n d  f r o m  which neither the Identity of a data

46 subject nor a n y  other characteristic that could uniquely identify

47 h i m  is ascertainable.

I 4. ( N e w  section) Classification of information.

1! a. “(leneral information” includes ail information a n d  records 

3 which are required by law lo he maintained by an agency or which 

■1 would facilitate a full a n d  accurate knowledge of its activities; rules

5 and regulations promulgated by an agency; forms issued or used

6 by an agency; slate* outs of general policy or interpretations of

7 general applicability adopted by an agency; final opinions, inelud- 

S ing concurring a n d  dissenting opinions, as well as orders, m a d e  in

9 the adjudication of eases unless specifically i m p o u n d e d  by the court

10 rendering the decision; administrative staff manuals and instruc-

11 lions to staff that affect a n y  m e m b e r  of the public; and each a m o n d -

12 niont, revision, or repeal of the foregoing, except information or

13 records classified as confidential by applicable Federal law, Stale

14 law, or rule or regulation pursuant to Federal law, or Stale law c-

15 classification under section 5 of this act;

Hi h. ‘‘Personal information” m e a n s  any information maintained by

17 an agency that describes, indexes, locales, identities, or could

18 reasonably he used to identify an individual a n d  a n y  characteristics 

1!) of an individual, or which indicab j actions done by  or to an indi-

20 vidua!. Personal information m a y  bo classified as either public,

21 private, or confidential, but all personal information is public

22 unless otherwise classified b y  classification i sued under section 5

23 of this act or by applicable Federal law, State law, or rule or regula-

24 tion pursuant to Federal law or State law ,

25 e. “Confidential information” m e a n s  personal information which

26 is m a d e  inaccessible to both tbe public and the data subject by

27 applicable statute, Federal law. or classification under section 5

28 of this uct. Confidential information also includes general informa-
I
29 tion m a d e  inaccessible to the public by applica' lo statute, Federal

30 law or classification under section 5 of this act. T h e  following shall

31 be specifically considered confidential information:
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32 (1) Materials n n d  investigative files developed by  a criminal

33 justice agency in connection with a n y  investigations of candidates

34 for public positions or appointments;

35 (2) Materials a n d  investigative files developed by a n y  agency in

36 connection with a civil investigation or action;

37 (3) Investigatory information compiled for the purpose of deter-

38 mining the data subject’s suitability, eligibility, or qualifications for

39 designation as an agency contractor:

40 (4) Testing or examination information used solely to determine

41 the data subject’s qualifications for appointment or promotion in

42 agency service. This classification is, however, only applicable to

43 the extent that disclosure of such information would c o m p r o m i s e  

44: the objectivity or fairness of the testing or examination process;

45 (5) A n y  information, records, rules a n d  regulations, forms,

46 policy statements, administrative staff m a n u a l s  and instructions to

47 staff a n d  each a m e n d m e n t ,  revision, or repeal of tho foregoing

48 which pertain to the internal affairs of a State custodial, penal or

49 correctional institution or progrun .

50 (C) A n y  information which is otherwise privileged under State

51 or Federal law, and provided to a public agency with the under-

52 standing that such confidentiality will he maintained.

53 d. “Private information” m e a n s  personal information which is

54 m a d e  inaccessible to the public but not to the data subject by

55 applicable statute, Federal law, or classification under section 5 of 

50 this act. Criminal history information, including all material eon-

57 corning an individual’s prior arrests, convictions and incareeru-

58 tions, is private infon uition.

59 e. “Public information” m e a n s  information which is accessible 

00 lo the public and shall include general information not classified as 

til confidential and all personal information not classified as either 

02 private or confidential.

1 5 ( N o w  section) Classification by agency.

2 a. A n  agency may, in the absence of applicable law, classify a n y  

2 information it maintains for its o w n  use and for use of other

4 agencies consistent, with standards set forth below a n d  with the

5 definitions set forth in section 4. T h e  classifications of types of in­

ti formation maintained by an agency shall bo published in tho N e w

7 Jersey Register on the effective date of this net a n d  annually

8 thereafter.

9 b. A n  agency m a y  classify personal information as confidential

10 if disclosure t.o the data subject would cause unflue inconvenienco

11 or interruption in ongoing agency p r o g r a m s  or could represent a

12 danger to the physical safety of fhe person w h o  is tho source of

13 such information.

4



14 c. A n  agency m a y  classify personal information as private if

15 public, access to the information would result in substantial harm,

16 embarassment, inconvenience or unfairness to the data subject

17 which is not outweighed by the public interest, in open disclosure.

18 d. A n  agency m a y  classify general information as confidential

19 if public access to Ihe information would result in a substantial

20 Impediment to the agency's ability to porform its functions and

21 public access would be adverse to the age n c y’s responsibilities.

22 e. O n  appeal from tbe classification of n  type of information the

23 agency snail establish that, no statute currently exists which forbids

24 the classification assigned the information by  the agency and that

25 the classification coniporls wilh standards established nhovo.

1 6. ( N o w  section) A g e n c y  responsibilities.

2 E a c h  agency shall:

3 a. Designate a responsible authority w h o  Rhnll have the p o w e r

4 and responsibility to administer the a g e n c y’s responsibilities under

5 this act; however, in the case of an agency consisting of m o r e  than

6 one office, bureau or division, one responsible authority shall he

7 designated;

8 h. Identify all the personal information systems it operates, and,

9 on tho effective date of this act a n d  annually thereafter, give, public

10 notice of, m a k e  available for distribution u p o n  request of any

11 person, a notice of the existence a n d  character of each personal

12 information system it operates or uses. A n  agency shall publish

13 such notice in tho N e w  Jersey Register. TJiis notice shall include

14 a description of the nature a n d  routine uses of personal information

15 in the system. A n  agency shull not construe the term “personal

16 information sys t e m” in a m a n n e r  which could prevent a n y  complain

17 or independent subsystem comprising part of a personal informa-

18 tion system f r o m  being individually identified;

19 c. Develop procedures for review a n d  challenge of the accuracy 

'29 and completeness of its personal information systems ,*y the data

21 subjects about w h o m  the information hiR been collected.

22 d. File with the Office of Legislative. Services, the D e p a r t m e n t

23 of L a w  a n d  Public Safety a n d  the D e p a r t m e n t  of the Public A d -

24 vocate nn annual report which is to he puhlie a n d  which shall con-

25 tain the following:

26 (I) A  description of the ngencv’B personal information systems

27 including a n y  proposals to m o d i f y  or alter the personal informa-

28 tion systems maintained;

29 (2) A n y  classification, b y  category, of general information as

30 confidential or of personal information as private or confidential

31 u n d e r  section 5 of this act;
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32 (3) Copies of the printed forms utilized for the collection, main-

33 tenance and challenge of information;

34 (4) A  statement of the cost to the agency of compliance with the 

33 requirements of this act, the a g e n c y’s litigation costs and s u m s  paid 

3G by it as a result of litigation under this act, and the disciplinary

37 actions taken by  the agency against officers or employees w h o

38 violated the provisions of this act;

39 (5) R e c o m m e n d a t i o n s  for i m p r o v e m e n t  of the act or its admin- 

10 istr Lion;

41 (6) All rules, regulations a n d  procedures established to carry

42 out the provisions of this act, including all rules of conduct a n d

43 penalties for noncompliance in the f o r m  of negligent, reckless or

44 intentional misconduct by  persons involved in the design, develop- 

43 nient, operation, or maintenance of a n y  personal information

40 system, or in the maintenance of personal information, a n d  pro-

47 cedures established to notify a n d  instruct each person of the

48 requirements of this act, the rules a n d  regulations adopted thero-

49 under, and the penalties for noncompliance; and,

50 (7) A certification (hat administrative, technical, a n d  physical

31 safeguards have been established to insure the security a n d  confi-

32 dcntiality of private a n d  confidential information, and to protect

53 all information held by the agency against threuts or hazards to

54 its security or integrity which could result in substantial harm,

55 embarrassment, inconvenience, or unfairness to any data subject, 

5(i or the interruption or inconvenience of ongoing agency p r o g r a m s ;

57 e. Establish a n d  enforce procedures to assure the p r o m p t  elimi-

58 nation or a m e n d m e n t  of personal information which does not m e e t

59 the requirements of section 7 of this act;

GO f. Establish administrative, technical a n d  physical safeguards

01 to insure the security a n d  confidentiality of private a n d  confiden-

02 tial information, a n d  to protect all information held by the agency

03 against threats or hazards to its security which could result in

04 substantial harm, embarrassment, inconvenience or unfairness to

05 a n y  data subject or the interruption or inconvenience of ongoing 

00 agency pro g r a m s ;  and

07 g. T a k e  all other nv. sear;- ird appropriate action to c o m p l y

08 with the provisions of this net.

1 7. ( N e w  section) Information maintenance.

2 E a c h  agency shall maintain only that personal information w hich

3 is sufficiently accurate, complete, a n d  timely to assure fairness to

4 the data subject in a n y  agency determinations about, him, a n d  which

5 is relevant to the agen c y’s administrative functions or likely to 

0 be necessary within a reasonable time. F o r  purposes of this act,

0



•7 procedures to assure p r o m p t  elimination of personal information

8 shall require elimination of information after 5 calendar years

9 f r o m  the year of entry unless the particular information has con-

10 turning relevancy. Nothing herein shall be construed as requiring

11 a n  agency to review all information maintained on the effective

12 date of this act.

1 . 8. ( N e w  section) Information gathering.

2 a. E a c h  agency shall collect personal information to tho. greatest

3 extent practicable directly f r o m  the data subject w h e n  the infor-

4 mation m a y  result in adverse determinations about the data sub.

5 ject’s rights, benefits, a n d  privileges under Federal or State pro-

6 grams.

7 b. E a c h  agency shall inform in writing each individual w h o m  if

8 asks to supply personal information except w h e n  the request is 

!) pursuant to subsection 9 d. as soon as reasonable practicable of:

10 (1) T h e  legal authority for the agen c y’s solicitation of tin* in-

11 formation:

12 (2) T h e  principal purpot <*s for which the information is col-

13 lected;

13a  (3) A  general statement of uses which m a y  bo m a d e  of the in

J3» formation; and,

14 (4) W h e t h e r  disclosure of such information by the individual

lb is m a n d a t o r y  or voluntary, a n d  the consequences, if any, of not

10 providing all or a n y  part of the requested information,

1 9. ( N e w  section) Authori'/ed disclosures of confidential infor-

2 mation.

3 N o  agency shall disclose, by a n y  m e a n s  of communication, con-

4 fidential information except if the disclosure is:

5 a. Pursuant to the order of a court of competent jurisdiction:

0 b. Pursuant to a s h o w  of compelling circumslnncos affecting the

7 health or safev of a data subject, if u p o n  such disclosure notifiea-

8 tion is transmitted to the last ltr o w n  address of the data subject;

9 c. Pursuant to a determination by the a g e n c y’s responsible an-

10 tliority that only s u m m a r y  information will lie disclosed and that.

11 the recipient has provided adequate written assurance, in advance,

12 that the information will be used solely for statistical research or

13 reporting purposes a n d  provided that the information disclosed

14 does not include the n a m e  of the data subject;

15 d. T o  another State agency or an agency of another governmen- 

16~ tal jurisdiction, including a foreign jurisdiction, in connection with 

17 a criminal justice activity or a civil investigation or action;
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18 o. Pursuant to a resolution b y  either H o u s e  of the Legislature

19 or either H o u s e  of Congress to either H o u s e  of the Legislature;

20 to either H o u s e  of the Congress or, to tho extent of matter within

21 its jurisdiction, to a n y  committee, subcommittee, joint committee

22 of the Legislature or the Congress, for u constitutional legislative

23 p u r p o s e ;

24 f. T o  the Comptroller General of the United States or his uu-

25 thorized representatives, u p o n  a written request, or pursuant to

26 a resolution of the Legislative Services Commission, to the Ofiice
27 of Legislative Services of the Legislature for audit or examination

28 purposes; or,

29 g. Within the agency maintaining the information for purposes

30 consistent with the functions r 'i tne agency.

31 In addition to those disclosures authorized in subsections a.

!2 through g., “privute information” m a y  bo disclosed to a data sub-

33 ject pursuant to the data subject’s written request in accordance

34 with the provision of section 11.

1 10. ( N e w  section) General requirements for disclosures of pri-

2 vale or confidential information.

3 a. N o  agency shall disclose private or confidential information 

•1 to another agency unless the requesting agency collides boforo 

b disclosure that the information sought is iiece.isary to official per- 

0 fonua n e o o f  the duties of tho requestor. Willful or persistent failure

7 by the requestor to meet, the requirements of this act. in the past, or

8 ii.formation indicating a  substantial likelihood that tho requestor

9 m a y  fail to meet, tho requirements of this act or fail to use tho

10 information roquostod for the purposes staled in its request, m n y

11 constitute sufficient grounds for agency denial.

12 b. Much ugenc.y shall record with respect to all disclosures, by

1.3 any m e a n s  of communication, of private or isonfidontinl informa-

14 tion, (be date, nature, and purpose of the disclosure, and tho n a m e

15 and address of the recipient of tho information. A  record of each 

such disclosure shall he kept by the agency m a k i n g  the disclosure

17 for either 5 yearB after each disclosure is made, or for the period 

IK during which tho disclosing agency maintains the information, 

If) whichever is longer. A  data subject m a y  not obtain access to, or a

20 copy of, that portion of a disclosure record of private or confidential

21 information pertaining to h i m  which records a n y  disclosure of

22 information m a d e  pursuant to suliReotion 9 d. until tbe agency to

23 w h o m  th9 disclosure w a s  m a d e  has completed its activity with

24 regard to that, data subject.

25 c. E a c h  agency shall m a k e  a reasonable effort to notify the data

26 subject of tho n a m e  of the requestor and the information sought,

8



27 w h e n  private information about h i m  is sought by compulsory legal

28 process, w h e n  such process b e comes a matter of public record a n d

29 the address of the data subject is k n o w n  to the agency. H o w e v e r ,

30 information sought b y  c o mpulsory legal process shall not include

31 g r a n d  jury process. In matters involving the grand jury process,

32 notification shall not be required until after un  indictment is

33 returned, the grand jury has " n o  billed’’ the matter, or the investi-

34 gution into the matter has been otherwise concluded.

1 11. ( N o w  section) Requests for information response reqniro-

2 incuts.

3 a. U p o n  a request for public information which (1) describes the

4 information with reasonable specificity, and (2) is in accordance

5 with procedures established governing such requests, the a,gentry 

0 shall, within 15 days of its receipt of the request, excluding

7 Saturdays, Sundays, a n d  legal public, holidays, m a k e  the requested

8 information fully uvnilablo to the requestor during reasonable office

9 hours and shnll not charge any fee for the search of the information.

10 1). fl) U p o n  the request of an individual to he informed of the

11 existence of private information about Hint, i; dividual maintained

12 by  I ho agency which (a) describes the information with reasonable

13 specificity, and (b) is in nooordnnoo with published rules and regu-

14 lations governing h u c Ii requests, the agency shall, within 15 dnys

15 of its receipt, of the request, excluding Saturdays, Sundays, and 

It) legal public holidays, inform the individual of the existence of

17 private information pertaining to that individual maintained hy

18 the agency. T h e  agonay shall not charge any fee for so informing 

I!) the individual. F o r  the purposes of this act criminal history rec»,ord

20 information is private information.

21 (2) U p o n  the request, of n data subject to have aoocRR to private

22 information porlnining lo h i m  maintained hy the agency, or to tho

23 reoord of diBclosuro  of such  information kept pursuant to sub-

24 section 10. b. which (a) doscribes such information or record with

25 reasonable specificity, and (1>) is in accordance with procedures 

2f> established governing such requests, the agency shall, within ft

27 reasonable time of its receipt of tho request, m a k e  the requested

28 information or disclosure record fully available lo the data subject,

29 except, ns is otherwise provided in this act. T h e  agency shall, if the

30 datn subject desires, explain the content nnd m o n n i n g  of the

31 irformation or record roquested. T h o  agency shall m a k e  such

32 disclosure and explanation during reasonable office hours, T h o

33 agency shall charge n o  foe for performing its obligation under this

34 subsection, unless fa) the data subject has been s h o w n  the informal

0



35 tion or disclosure register within the previous 6 m o n t h B  a n d

36 informed of its meaning, (b) no dispute or action about the infor-

37 mation, pursuant to subsection h. of this section or section 13 of 

33 this act is pending, a n d  (c) no additional information about the data

39 subject has been maintained b y  the agency. T h e  agency shall not

40 inform the data subject of disclosure of information to a law en-

41 forcement agency, absent the consent of tho criminal justice agency

42 unless pursuant to court order. Insofar as personal records main-

43 taied b y  an  agency other than the D epartment of Civil Service are

44 concerned, prospective or present classified civil service employees

45 are entitled to access, but nonclassified nr unclnssifiod prospective

46 or present o m p m y c e s ,  are not.

47 c. A n y  data subject w h o  obtains access to private information

43 about himself, or to the disclosure record of such information

40 pursuant to subsection b. (2), m n v  bo accompanied by  a person

50 chosen by hi) i. A n  agency m a y  require the data subject to furnish

51 a written statome.t authorizing discussion of the information or

52 tbe record in such person's presence.

53 d. A  requestor of public or private information granted accoBH

54 under subsections u. or b. (1) of this section or a data subject

55 granted access under subsection b. (2) may, if lie desires, obtain

56 copies of the information or disclosure record requested from an

57 agency. A n  agency m a y  charge the fee established )>v section 2 of 

53 P. I,. 1963, c. 73 (f!. 47:1A-2) for copies. T h e  agency shall c o m p l y

59 with a n y  request under this subsection within 15 days of its receipt

60 of the request, excluding Saturdays, Sundays, a n d  legal public

61 holidays. T h e  agency m a y  require proper identification f r o m  a data

62 subject w h o  requests, u copy of private information pertaining to

63 h i m  or of the disclosure record of such information.

64 e. Inability b y  the agency to c o m p l y  with a request within 15 days

65 as required hy subsections 11 a., b.. c. and d. shall lie oxcusublo

66 upon written notice to the requestor within the 15 day period that

67 administrative impediments to compliance exist, .fust cause nliu.lt 

63 be based on loss of the information or upon a domonstrablo iiu-

69 certainty as to classification.

70 f. A n  agency may ,  by written notice to a requestor of public

71 information under subsections a. or d. or to a data subject Booking

72 private information under subsections h. (2) or d., oxtend tho

73 deadline for compliance with a request, u p  to 45 days, oxcluding

74 Saturdays, SundayB, a nd legal public holidays, if

75 (1) T h o  ngoncy m u s t  soarch for a n d  collect the roquestod infor-

7 6 "  mation ffont'field facilities or other establishments that are sopa- 

77 rate fr o m  the office processing tho request;

10



78 (2) T b e  agency m u s t  search for, collect, and examine a volumi-

79 nous a m o u n t  of information d e m a n d e d  in a single request;

80 (3) T h e  agency m u s t  consult with another agency, or with t w o

81 or m o r e  of its o w n  components, which have substantial interests

82 in the information requested; or

83 (4) T h o  agency is in the. process of updating or supplementing

84 the information requested and reply within 15 days of the request

85 w ould result, in the furnishing of information which w ould bo out- 

80 dated or inaccurate in the near future.

87 A n  agency m a y  not., absent extraordinary circumstances, extend

88 the period for compliance beyond (10 days in meeting a request.

89 g. In complying with requests for private information under sub-

90 sections b. (2) a n d  d. an agency shall m a k e  reasonable elTorts to

91 identify a n d  witlihold f r o m  disclosure to the requesting data subject

92 all private or confidential information about individuals other than

93 tl.j requesting data subject, unless the requestor is a parent or

94 guardian acting for a m inor or an incompetent and the information

95 pertains to that m inor or incompetent.

90 h. A  data subject inay notify an agency that ho desires to chal-

97 longe or explain personal information, other than confidential

98 information, which tho agency maintains about him. T h o  data

99 subject shall submit to tho agonoy, in writing, a reasonably specific 

.100 description of tho disputed information and a concise statement

101 of his challenge or explanation of the disputed information.

102 (1) Within a reasonable time of its receipt of such challenge or

103 explanation,, tho agency shall:

104 (a) A c k n o w l e d g e  receipt of such challenge or explanation;

105 (b) Invostigato a n d  determine the accuracy, completeness, 

JU(i timolinoss, relevance, a n d  necessity of the porsoual information

107 involved; and,

108 (o) Either (i) correct or eliminate a n y  information it finds is not

109 complete, accurate, timely, relevant, or necessary, a n d  inform the

110 data subject of liis rights under paragraphs (2) a n d  (5) of this

111 subsection, or (ii) inform tho data subject of its refusal to a m e n d

112 tho information in accordance with his request, the reason for its

113 refusal, a n d  of his romedies under p a r agraph (2).

114 (2) If tho agency rcfuBos or fails to a m e n d  information in

115 accordance with the request of a data subject, the date subject

116 m a y  request that tho responsible authority within the agc-ncy review

117 such refusal or failure. T h o  responsible authority shull complete 

110 such review a n d  m a k e  a  final determination of the dispute within 

119 45 days of receipt of the data subject's request for review. If the

11
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120 responsible authority refuses to a m e n d  the disputed information

121 in accordance with tho request, he shall send the data subject a
122 written statement of his reasons, n n d  advise the data subject of 

122 his rights to file with the agency, for attachment to the disputed

124 information, a concise statement of his challenge or explanation

125 of the information, obtain dissemination of such statement u nder 

120 p a r agraph (5) of tliis subsection, a n d  judicial review of the re-

127 sponsible authority’s determination under subsection 13 a.

128 (3) T h e  data subject m a y  not seek judicial review u nder sub- 

12!! section 13 a. of a determination against liitri, unless he  has ex- 

1311 hausted his remedies under p a r a g r a p h  (2) of this subsection.

131 (4) In any subsequent disclosure or use of information about

132 which the data subject h a d  filed a statement of challenge or explana-

133 tion under p a r agraph (2), tho agency shall clearly report the

134 challenge or explanation and provide a c opy of the data subject’s

135 statement.

130 (5) A t  tho request of a data subject, following the correction or

137 elimination of information challenged hy him, the agency shall

138 notify reasonably identifiable past recipients a n d  users of tho

139 information of the correction or elimination.

140 i. A n  agency m a y  not destroy a n y  information w h i c h  is the

141 Bubject of an outstanding request under subsections a. or b. of

142 this section, a challenge under subsection b. of this section, or

14.3 judicial proceedings undor section 13.

1 12. ( N e w  section) Attorney General's annual report.

2 K o r  the purposes of this act, with regard to criminal justice in-

.3 formation accumulated at the State level, the Attorney General

4 shall publish an an nml report which includes;

5 (1) T y p e s  o r information maintained;

(i (2) Standards relative to the collection, use a n d  maintenance of

7 such information; and,

8 (3) Procedures established to assure the security a n d  privacy of

9 tho information.

1 13. ( N e w  section) Causes of action.

2 a. I f an agency fails to grant access to, or produce copies of, in-

3 formation properly classified as pnblic or private or a disclosure

4 record, improperly classifies information, or fails to a m e n d  in-

5 formation as requested pursuant to subsection 11 h. of this act, an

6 aggrieved party m a y  bring action in tho L a w  Division of Superior

7 Court to enforce this act.

8 (1) In actions brought pursuant to this subsection, the court shall

9 determine the matter de novo. T h e  burden of proof shall he on  the 

10 agency to demonstrate the legality of its conduct.



11 (2) W h e r e  information is alleged hy  a n y  party to such an t.ction

12 to he private or confidential, the eourt. m n y  review the information

13 in camera or in closed session or impose such other limitations on

14 ncceBB to the information as it d e e m s  appropriate to protect the

15 privacy or confidentiality of the information during the p e n d c  .

16 of the action or thereafter.

17 (3) T h e  court m a y  order tlmt the information or record be

18 amended, that it be reclassified, that it he m a d e  available lo the

19 plaintiff in whole or in part, or that copies of it be m a d e  available,

20 or m a y  grant such other additional relief as will vindicate plaintiff ’s

21 rights. T h e  court shnll assess against the agency reasonable

22 attorney fees or othe r litigation costs reasonably incurred in a n y

23 ease in which the plaintiff substantially prevails.

24 (4) T h e  court shall assess against the. agency a n y  actual d a m a g e s

25 suffered b y  the pluintiiT as a result of the agen c y’s action or failure

26 to act, but in no ease shall a person proving actual d a m a g e s  receive

27 loss than $1,000.00.

28 (5) If the court m a k e s  a written finding that agency officers or

29 employees acted, or m a y  have acted, arbitrarily or capriciously, or

30 intentionally injured the plaintiff it shall submit such finding im-

31 mediately to the agency. T h e  agency shnll promp t l y  initiate pro-

32 ceodings to determine whether disciplinary action is warranted

33 against the officers or employees n nd shall submit its findings and

34 recommendations to the responsible authority of the ngency in-

35 volved.

36 b. If an agency violates a n y  other provision of this net, at)

37 aggrieved person m a y  bring an action in tbe L a w  Division of

38 Superior Court to enforce thiR act. T h e  court shall grant relief in

39 such actions in accordance with subsection a. of this section.

40 c. W h e n e v e r  it appears that an agency, or its employees or

41 officers, has engaged in, is engaging in, or is about to engage in

42 activity which violates a requirement of this act, a n y  citizen m n y

43 seek and obtain pursuant, to rules of court an injunction prohibiting

44 such ngency, employees, or officers f r o m  engaging in such activity.

45 d. Actions under this section slmll be brought within 2 years

46 f r o m  the date, on which the cause of action arises, except that

47 w h e r e  an ngency has materially and willfully misrepresented its

48 position with regard to an action or its performance of a responsi-

49 bility reqnired b y  this act a n d  such misrepresentation is mntcrinl

50 to estnblisliment of the liability of the ngency to the person, tho

51 action m n y  be brought at a n y  time within 2 years after discovery

52 b y  the person of the misrepresentation.
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53 e. F u r  the purposes of this section, the puront of a n y  m i n o r  or

54 the legal guardian of a n y  incompetent m a y  act on behalf of the

55 m i n o r  or incompetent. • •

56 fT T h e  State consents to lie sued under this section without

57 limitation on the a m o u n t  in controversy, notwithstanding the pro-

58 vision of a n y  other law to the contrary.

1 14. ( N e w  section) Oftice of Legislative Services oversight.

2 u. Within 3 years of the effective date of this act, he Ofiice of

3 Legislative Services shall audit, a n d  submit u report to the Legisln-

4 ture on, agency compliance with the provisions of this act. T h e

5 Ofiice of Legislative Services m a y  also r e c o m m e n d  such changes

6 in the act or its administration as it d e e m s  necessary.

7 h. After completing its first audit under subsection a., the Ofiice

8 of Legislative Services shall regularly perform such audit every 5 

Ij1 years.

1 15. ( N e w  section) Mailing lists prohibited.

2 A n  individual’s n a m e  a n d  address m a y  not, in compilation form,

3 he sold c.\ rented by 11 agency unless such action is specifically au-

4 tho:i/.ed by law. This provision shnll not he construed to require

5 the withholding of n a m e s  a n d  addresses, not in compilation form

6 otherwise permitted to he m a d e  public. However, the n a m e s  a n d

7 addresses mily of persons applying for or possessing licenses to

8 engage in professional occupations, in compilation form., shall be 

J) released to private, business and public organizations for the sole

10 purpose of providing such persons with informational materials

11 relating t.» available current professional educational malerials or

12 courses. A n y  person violating this section shall he subject to a fine 

1.1 ol u p  to $1,000.00 which shall he collected in a  s u m m a r y  m a n n e r

14 pursuant to the provisions of “the penalty enforcement law,”

15 N. J. S. 2A:58-1 et seq.
1 16. ( N e w  section) Severability.

2 If a n y  provision of this act. or the application thereof to any

3 person or circumstance is held invalid, such invalidity MuilI not

4 affect a n y  other provision or application of tho act, which can be

5 given effect without such invalid provision or application, a n d  to

6 this end, the provisions of this act are declared to ho severable.

1 17. Section 2 of I*. L, 1063, c. 7' (C. 47 :.lA-2) is a i m  mle d  to read

2 as follows:

3 2. Exc e p t  us otherwise provided in this act or by a n y  other

4 statute, [resolution of either or both houses of the Legislature,

5 executive order of the Governor, rule of court,] a n y  Federal law,

6 regulation or order, or by  a n y  regulation promulgated under the

7 authority of a n y  statute [or executive order of the Governor], all



8 records which are required by l a w  to be made, maintained or kept

9 on file by a n y  [board, body, agency, department, commission or

10 official of the State or of a n y ]  political subdivision of the Stole

11 [thereof) or by a n y  public board, ’ ody, commission or authority

12 created [pursuant to law by the Slate or a n y  of its] by any of the

13 Stale's political subdivisions, or by a n y  oflicial acting for or on

14 behalf thereof (each of which is hereinafter referred to as the

15 “custodian” thereof) shall, for tin* purposes of this act, be d e e m e d  

10 to be public records. E v e r y  citizen of this State, during the regular

17 business h o u ,\s maintained by the custodian of a n y  such records,

18 shall have the right to inspect such records. E v e r y  citizen of this

19 Slate shall also have the right, during such regular business hours

20 and under the supervision of a representative of tin* custodian, to

21 copy such records by hand a n d  shall also have the right to purchase

22 copies of such records. Copies of records shall be m a d e  available

23 upo n  tin* p a y m e n t  of such price as shall be established by  law. If a

24 price has not boon established by law for copies of a n y  records, the

25 <•,»:*.! «>di;in of such records shall m a k e  and supply copies of such

26 records upon the p a y m e n t  of the following fees which slmll bo based

27 upon I lie total n u m b e r  of pages or parts thereof lo lit* purchased

28 without regard lo the iiuuiher of records being copied :

29 First page to lentil pngo $0.50 per page,

30 Eleventh page lo twentieth page 0.25 per page,

31 All pages over 20 0.10 per page,

32 I f the custodian of a n y  such records shall find tlud there is no risk

33 of d a m a g e  or mutilation of such records and that it would not bo

34 incompatible with the economic a n d  efficient operation of the office

35 and Hie transaction of public business therein, lie m a y  permit a n y

36 citizen w h o  is seeking lo copy m o r e  than 100 pages of records to use

37 bis o w n  photographic process, approved hy the custodian, u p o n  tho

38 p a y m e n t  of a reasonable feo, considering the equipment and the

39 time involved, to be fixed by  (lie custodian of not less than $5.00 or

40 m o r e  than $25.00 per day.

1 18. This act shall take effect on tho first d a y  of the thirteenth

2 m o n t h  following enactment.
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1981 SENATE BILL 79

February 12, 1981 — Introduced by Senators BERGER, HANAWAY, BRAUN and 
CULLEN; cosponsored by Representatives BROYDRICK, RCGSR3 and KIRBY. 
Referred bo Connittee r..\ State and Local A f fa ir s  and Taxation.

1 AN ACT to renumber subchapter IV of chapter 19; and to create  subchapter

2 IV of chapter 19 and 73.03 (23) of the s ta tu te s ,  r e la t in g  Lo

3 governmental p rac t ices  regarding personal information.

Ana ly s is  hy t he L e g is 1a t iv e  Reference Bureau

This proposal regulates  tl.e c o l le c t io n ,  maintenance and dissemination 
ol personal data (data which can be re lated  to id e n t i f ia b le  in d iv id u a ls ) ,  
other than educational records, by public  a u th o r i t ie s  such as the s ta te ,  
local governments, governmental corporations and quasi-governr.ienta 1
o rgan iza t ion s .

An au thority  may not c o l le c t  personal data unless the data is 
re levant and necessary to the adm inistration of the au thority  or an 
authorized function ol the ui' tiori l.y. Unless there; is a compelling public  
need or c o l le c t io n  is r o q u i " ‘d by law, an authority  may not c o l le c t  data 
re la t in g  t the manner in which indiv iduals  ex erc ise  eon lr ib u lion a l  r ights  
or information which is p riv ileged  from d isc losure  in court ,  without 
consent of the sub ject.

No authority  may require Die d isc losure  of a soc ia l secu r ity  number 
nless d isc losure  is required by federal or s ta te  law, by federal 

regu lation  or by s ta te  adm in istrative  rule h i  e f fe c t  p r io r  Lo January 1,  

1975. However, the department of revenue is permitted to obtain such 
numbers in i t s  adm inistration  of Lax laws. The provisions are s im ila r  but 
not id en tica l  to a federal law on the same subject which cu rren tly  applies 
lo the s ta te  and local governments.

Methods and p rac t ices  employed in the c o l le c t io n  of personal data 
must be reasonable, taking into considers* ion s p e c i f ic  standards 
enumerated in the proposal. A u th or it ie s  a ng ind iv iduals  to furnish 
personal data must provide information on request concerning the legal 
au tho rity  under which the request is made, whether d isc losure  is mandatory 
or vo luntary , the consequences ol refusing Lo furnish the data, the names 
o f govetament agencies to which the data w i l l  be sent and the period for 
which the data w i l l  be retained.

Any adult indiv idual or the parent or guardian of a minor or 
incompetent individual may require an au thority  to d isc lo se  whether or not 
the individual is a data subject in any data system maintained by the
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auLhority  and to provide- whatever personal data tiie au thority  maintains 
concerning the ind iv idu a l.  The requirement does not apply to ce r ta in  law 
enforcement information, information obtained under an implied pledge, of 
c o n f id e n t ia l i ty  before the proposal takes e f f e c t  and other information for 
which d isc losure  is  p roh ib ited  by law

An individual may challenge the accuracy, completeness, tim eliness  
and relevance of data r e la t in g  to himself or h e r s e l f ,  and the authority  
maintaining the data must correct  tlie data i f  it. agrees with the 
challenge . I f  the au thority  disagrees with the challenge , the challenger 
may appeal.

Whenever personal data is  released pursuant to a subpoena, the 
au th or ity  having custody of the data must no t ify  the data subject in  time 
to reek to have the subpoena voided.

With ce r ta in  exceptions, a u th o r it ie s  arc prohibited  from s e l l in g  or 
renting  personal data.

The b i l l  does not apply to consumer reporting agencies ac t in g  i. 
accordance with the federal f a i r  c re d it  reporting ac t .

No s p e c i f ic  p en a lt ies  are provided for v io la t io n s  ol the p rovis ions; 
however, they may be enforced by order upon p e t it io n  to a court.

For further in form alion, see the s ta te  and _1 oral. f i s c a l  estimate 
which w i l l  be printed as an appendix Lo th is  b i l l .

Hie poop 1 e of the state oj Wisconsin, represente.d in senate and nsse 

do enact as fo llows:

1 SECTION I Silhchoplcr IV of chaplet 19 of the s ta tu tes  is renumbered

2 snbrhapter V ol chapter 19.

t SECTION 2. Subrhaplcr IV of chapter 19 of the s ta tu tes  is created t.<i

4 read :

5 CHAP IKK 19

0 Sl.jlCIIAI'TI-U IV

1 (JOVCKNNENTAL TKEATMKN'I OF PERSONAE DATA

8 19.02 DEI'' IN ITU 'NS. ( I )  "A u th o r ity "  menus any s la te  or local o f l i i e

9 s t i l e  oi local e lected  o l l i ' j . i i ,  a gen cy ,  bo. , ' . ! ,  commit-, s u m ,  comm i t ie  e ,

10 c oieu i I , department or publii body corporat e and | o . l i l i r  created by

11 co n s t itu t io n ,  law, onl nance, rule or order; a governin'nt a ! tn qiiasi-

12 g.overiineiit.) I corporation ; any court ol law; the le g is la tu r e ;  a nonprolit

I t  corpor.it i or which receives more than f)0% ol i ts  Inud-. from a mini i r i pa l i l y ,

I i i t .  de|j,ted in s. .Vi. 001 (T ) ,  and which provides serv ices  re la ted  to public

0
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health  or sa fe ty  to the m u n ic ip a l ity ;  or a formally constitu ted  subunit of 

any of the foregoing.

(2 )  "Consumer reporting  agency" means any au th or ity  or other person 

who, fo r  monetary fees ,  dues, or on a cooperative nonprofit b a s is ,  

regu la r ly  engages in  whole or in part ir» the p ra c t ic e  of assembling or 

eva luating  consumer c re d it  information or other information on consumers 

for the Durpose of furn ish ing  consumer reports to 3rd p a r t ie s ,  and who

uses any means or f a c i l i t y  of in te r s t a te  commerce for the purpose of

preparing or fu rn ish ing  consumer reports.

(3 ) "Data su b jec t"  means an ind iv idual about whom personal data in a 

data system is  kept so as to be re tr ie v a b le  by use of the in d iv id u a l 's  

name, id e n t ify in g  number, photograpa, f in g e rp r in t ,  voicfcprint c r  other 

id en t ify in g  symbol.

(4 ) "Data system" mears a c o l le c t io n  of records so arranged, indexed 

or automated that personal data can be re tr ieved  by use of an in d iv id u a l 's  

name, id e n t i fy 'n g  number, photograph, f in g e rp r in t ,  vo icep r in t  or other 

id en t ify in g  symbol.

(5 ) (a )  "Education records" means those records which:

1. Contain information d i r e c t ly  re la ted  to a student; and

2. Are maintained by a public  school, vo ca t io n a l,  techn ica l and 

adult education school or the u n iv ers ity  of Wisconsin system or by a 

person act in g  for the school or system.

(b ) "Education records" do not include:

1. Records of in s t ru c t io n a l ,  supervisory and ad m in is tra t ive

personnel and educational personnel a n c i l la r y  Lhereto which are in the 

sole possession of Liu maker thereof and which are  n« t a ccess ib le  or 

revealed to any other person except a s u b s t i tu te ;



1 4. I f  the personnel o f  a law enforcement agency do not have access

2 Lo records described in par. (a j  under federa l law. the records of that

3 law enforcement agency which are kept apart from records described in  par.

4 ( a ) ,  are maintained so le ly  for law enforcement purposes and are not made

5 a v a i la b le  to persons other than law enforcement o f f i c i a l s  of the same

6 ju r is d ic t io n ;

7 3. In the case of a person who is employed by a public  school,

8 vo ca t ion a l,  techn ica l  and adult education school or the u n iv e rs ity  of

9 Wisconsin system but who is not in attendance a t  the school or an

10 in s t i tu t io n  w ith in  the system, records made and maintained in the normal

11 course of business which re la te  ex c lu s iv e ly  to that pctcon in his or her

12 capacity  as an employe and are not a v a i la b le  for use for any other

13 purpose; or

14 4. Records r e la t in g  lo a student who is 18 years of age or o ld e r ,  or

15 is attending an in s t i tu t io n  of post-secondary education, which are made or

lb maintained by a physic ian , p s y c h ia t r is t ,  psychologist or other recognized

17 professional or paraprofessional ac t in g  in his or het professional o l

18 paraprofessional cap ac ity ,  or a s s is t in g  in that cap ac ity ,  and which are

19 made, maintained or used only jii connection with the provision  oi

20 treatment to the si in1.- , it , and arc  not a v a i la b le  to anyone other than

21 persons providing such treatment: or a physician or other recognized

22 pro fess iona l of tin* s tu d en t 's  choice.

((>) "M a in ta in s "  means any of the following types of re la t ion sh ips

24 Lli.il an au thority  has to personal data:

25 (a )  The au th or ity  has legal custody of the data ;

26 (b ) The data is in the legal custody of a person who performs ot has

27 p er1ormed se rv ices  under contract to the au thority  and the data has hoen

1981 -4- LRB-0100/1
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co lle c ted , s to red , disseminated or used in connection with the performance 

of the s e rv ic e s ;  or

(c ) The data is  in the le g a l  custody of the s ta te  arch ives cr 

un ivers ity  of Wisconsin system archives and ha? been deposited there in  by 

the au thority .

(7) "Personal data" means any information which can be re la ted  tc an 

i d e n t i f i a b e  in d iv id u a l ,  but does not include education records.

t8) "Record" means any physical object in  which, or on whicr..

communications, information or data is  re f le c te d ,  recorded or contained, 

regardless of physical form or c h a ra c te r is t ic s ,  in c lu d in g , but not l im ited  

to , handwritten, typed or prin ted  pages, maps, ch a r ts ,  photographs, f i lm s , 

recordings, tapes, inc lud ing  computer tapes, computer programs and 

computer p r in to u ts ,  which have been created or are being maintained by an 

authority . "Record" does not include d ra f t s ,  notes, prelim inary  

computations and l ik e  w r it in g s  prepared for the au th o r 's  personal use i f

sue w ritings  have been s u b s ta n t ia l ly  incorporated in a record which is  in

f in a l  form or w i l l  be so incorporated w ithin a reasonable period of time

specified  by the au th o r ity  having custody of them. "Record" does not

include w r i t in g s  which are purely the personal property  of the custodian, 

having no r e la t io n  to h is or her e t f i * e .  A " re co rd "  includes, but is  not 

limited to:

(.a) F in a l  opin ions, includ ing concurring and d issen tin g  op in ions, as 

well as o rd ers ,  made in the ad jud ication  cf cases.

(b) Those statements of p o licy  and in te rp re ta t io n s  c f  p o lic y ,  lav.

and the co n s t itu t io n  which have been adopted by ar. a u th o r ity .

(.c) A dm in istra t ive  s t a f f  manuals and in s tru c t io n s  to s t a f f  that

a ffect  a member oi the p u b lic .
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(d) Planning p o l ic ie s  and goa ls , and interim  and f in a l  planning 

d ec is io n s .

(e )  Fac tu a l  s t a f f  reports and s tu d ies ,  factual co n su lta n ts ’ reports 

and studies, s c i e n t i f i c  reports and stud ies , and any other factual 

information derived from te s ts ,  s tu d ies ,  reports or surveys, whether 

conducted by p u b lic  employes or o thers .

( f )  Correspondence, and m ater ia ls  re ferred  to th e re in ,  by arid with an 

au thority  r e la t in g  to any regu la to ry , supervisory or enforcement 

resp o n s ib il i ty  of the au th o r ity ,  whereby the au thority  determines, or is 

asked lo determine the r igh ts  of  the s t a te ,  the public , a subdivision of 

government or o f  any private  party .

(g ) Information in any account, voucher or contract  concerning the

rece ip t  or expenditure of public  or other funds by an au th o r ity .

(Ii) Minutes of meetings and records of votes taken at. meetings of a 

governmental body as defined in s. 19.82 (11.

(9 ) "Requester1* means any person who requests to inspect, or copy a 

record .

19 ■ 64 TYPES OF PKRS0NA1. DATA WHICH MAY BK COI.I.KCTKD, (1 ) An

au thority  may not c o l le c t  or en ter any data into a data system in which it

maintains any personal data unless the data is re levant and necessary lo 

the adm inistration uf the au th o r i ly  or a I m ution ol the au th or ity  which 

is authorized by law.

(2 ) Unless a compelling public  need ex is ts  fur the data , or its  

c o l lo d io n  is express ly  required hy law, an aillho iity  may not c o l l e d ,  or 

en ter  into a data system wliiih it m aintains, any personal data:

(a )  Describ ing the manner in which the data subject exerc ises  

c o n s t i tu t io n a l ly  p r o te d id  l ig h ts ;  or #



(b ) Which is  protected  by an ev iden tia ry  p r iv i le g e  under ch. 905, 

unless consent is  given hy the holder of the p r iv i le g e .

(3 ) Any form used by an agency, as defined in s. 227.01 ( 1 ) ,  to 

c o l le c t  or store personal data sh a l l  be treated  as an adm in is tra t ive  rule 

for purposes of s. 13.56.

(4 ) No a u th o r ity  may require an ind iv idual to d isc lose  his or he" 

so c ia l  secu rity  account number unless the agency informs that in d iv idu a l:

(a )  Whether the d isc losure  is  mandatory or voluntary ; and

(l>) Hy what s ta tu to ry  or other au thority  the number is  s o l i c i t e d .

(5 ) No d isc losure  of a soc ia l  secu rity  account number is  mandatory 

under sub. (4 ) (10 unless i t s  d isc losure  is s p e c i f i c a l ly  required hy:

(a )  Federal oi s ta te  s ta tu te ;  or

(h ) Federal regu lation  or s ta te  adm in istra t ive  ru le  adopted before 

January I ,  1975, which is in e f fe c t  at the Lime the requesL is made.

19.65  METHODS OF DATA COLLECTION. (1 ) ( a )  The methods and

p rac t ices  employed hy an au thority  in the c o l le c t io n  of personal data 

sh a l l  he reasonable in lighl o f :

1. The importance ol I he governmental in terest  to be served and tin* 

re la t ion sh ip  ol the personal data to that in te re s t ;

2. The r e l i a b i l i t y  of Liu* method or p rac t ice  in I In* production of

a»curate personal data ; and

i. The ex is tence ol p rac t ic a l  a l te rn a t iv e  methods and p ra c t ic e s  for 

c o l le c t io n  of the personal data.

(b ) Methods and p rac t ices  s p e c i f i c a l ly  authorized hy s ta tu te  are 

considered reasonable I'm purposes of th is  subsection.

(21 An au thority  requesting an individual to furnish personal data 

concerning himself o> hersi-ll s h a l l ,  upon request of the in d iv id u a l,  make 

ihe following d isc losu res :

1983 - 7 -  L R B -0 1 0 0 / l
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1 (.3 « The lega l au thority  by which the au thority  is  authorized to

2 request the data.

3 vb 1 Whether d isc losure  is  mandatory or vo luntary , and any

-* consequence known to the au thority  a r is in g  from refusal to supply the

5 requested data or any part of the data.

c The name of any fed e ra l ,  s ta te  or loca l  agency to which the data

w i l l  be disseminated without request.

6 id ) The period for which the data w i l l  be re ta ined .

9 to) i'tie d isclosures required under sub. (2 ) s h a l l ,  i f  the individual

10 so requests, be made by means of a w ritten  d isc losure  statement which the

11 ind iv idua l may re ta in  i f  he or she so e le c t s .

12 f4) Subsections (.2) and to)  do not apply to:

13 (a l  Requests for data in the course of in v e s t ig a t in g  or prosecuting

14 poss ib le  v io la t io n s  of law;

15 ib )  Requests for data re la t in g  to persons in custody or under

16 supervision w ithin  a co rrectiona l system; or

17 (c> Work assignments o -  tes t  instruments designed to measure

18 academic aptitude or achievement or q u a l i f i c a t io n  for public employment or

19 occupational l icensure  administered hy an au thority .

20 19 .to  ACCESS BV DATA SUBJECT. t l )  Lnless the d isclosure is

21 proh ib ited  by law, any adult indiv idual or the parent or legal guardian ot

22 any ch ild  or incompetent individual s h a l l ,  upon request to an authority

23 and uprn the furnishing of proper id e n t i f i c a t io n ,  he informed whether he

29 cr sh" :s  ;> data subject w ithin  any personal data system maintained by

25 that a u lh c r : ty  and receive a copy or t ran scr ip t io n  cf the data perta in ing

2o tc the in d iv id u a l,  i f  anv.



(2 )  The r igh ts  afforded a data subject under th is  sect ion  do not 

apply to any record compiled in the course of a c i v i l  or crim inal 

in v e s t ig a t io n  r e la t in g  to enforcement of s ta te  law or a l o i a l  ordinance.

(3 ) An au thority  may refuse to d isc lose  the source of personal data 

as to which no express pledge of c o n f id e n t ia l i ty  has been given i f  tbe

information was obtained from the source p r io r  to the e f f e c t iv e  date of

th is  section  (1981) and under circumstances which implied that the

id e n t ity  of the source would not be d isclosed  to the data sub ject.

19.67  CHALLENGE HY___DATA SUBJECT. (1 ) Any competent adult  data

sub ject ,  or the parent or lega l guardian o f any minor or incompetent data 

sub ject ,  may, a l t e r  having gained access to personal data under s. 19.66, 

challenge the accuracy, completeness, t im eliness  or relevance of the data 

by n o t ify in g  the au th or ity  having custody of Uie data in w r it in g  of the 

nature of h is  or her challenge-.

(2 )  Within 30 days a l t e r  rece iv ing  notice  under sub. ( 1 ) ,  the 

au thority  sha ll  e i th e r :

in ) Correct the data il  i t  is found to he inaccura te ,  incomplete,

irre levant or not tim ely , and, it the data subject so requests , n o t ify  

known past, rec ip ien ts  ol inaccurate or incomplete data of the co rre c t io n ;  

o r

(bj Notify  the requester that the challenge lias been refused, o f  the 

reasons lor I lie refusal and of the re q u e s te r 's  r igh t  Lo such 

adm in is tra t ive  and ju d ic ia l  review as is provided by law.

(3 ) Personal data in dispute nndei th is  section  may not be d isclosed  

by the au thority  lo any person unless the data s u b je c t 's  statement ol 

challenge is included with the d isclosed  data.

(4 )  Any au thority  m aintaining a dat : .system, 'ipon rece iv in g  a

correction  notice  under sub. (2 )  (a )  p erta in in g  to personal data w ithin

1981 - 9 -  L R B -0 1 0 0 / 1
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1 another data system, s h a l l  promptly co rrec t  the data w ith in  i t s  system

2 accord ingly .

4 to re lease  personal data from a data system which i t  maintains to any

5 person who is  authorized by subpoena to receive the personal data , the

6 a u th o r ity  s h a l l  make reasonable e f fo r t s  to n o t ify  the data subject of the

7 subpoena in time for the subject to seek to have i t  quashed.

9 s e l l  or rent to any person any l i s t  of names, addresses or other personal

10 data derived from a data system which the au thority  m aintains. This

11 subsection does not apply to the furnishing of names and addresses of

12 app lican ts  fo r  or holders of p rofess iona l l icenses  to publishers  of

13 p ro fess iona l educational m a te r ia ls ,  or sponsors of educational courses

14 licensed  or appi^ved by a governmental or a cc re d ita t io n  agency.

16 other person provides se rv ices  as a consumer reporting  agency, th is

17 subchapter does not apply to records maintained by that au th o r ity  or other

18 person which are regulated hy the federal f a i r  c re d it  reporting a c t ,  15

19 USC 1681-16811, in e f f e c t  on the e f f e c t iv e  date of th is  section  (1981), i f

20 the au th o r ity  or other person fu l ly  complies with the act  in regard to the

21 data c o l le c te d ,  stored , disseminated or used in connection with the

22 performance of i t s  se rv ices .

23 SECTION 3. 73.03 (2.3) of the s ta tu tes  is created to read:

24 73.03 (23) To require  any person to supply that person 's  soc ia l

25 se cu r ity  account number to the department in i t s  adm in istration  of s.

26 66.054 or chs. 70 Lo 79, 139 or 1/6.

3 19.68 DISSEMINATION OF PERSONAL DATA. (1 ) I f  an au thority  proposes

8 (2 )  Unless s p e c i f i c a l ly  authorized by s ta tu te ,  an au thority  may nGc.

15 19.69 CONSUMER REPORTING AGENCIES; EXEMPTION. I f  an au th or ity  or



'

1981 - 1 1 -  L K H -0 100/1

JK: bb

A
I SECTION 4. CROSS-REFERENCE CHANCES. In the sections of the

2 s ta tu tes  l is t e d  in Column A, the cross -re fe ren ces  shown in Column B ai re

3 changed to the cros ^ -references shown iu Column C:

4 A B C

5 Sta tu te  Sections Old Cross-References New Cross-References

6 15.251 ( i n t r o . ) subch. IV  of ch.. 19 subch. V of ch . 19

7 19.47 (1 ) Eubch. IV subch. V

3 36.07 (6 ) subch. IV of ch. 19 subch. V of ch. 19

y 62.60 (3 ) .. ubch . IV of eh . 19 subch. V of ch . 19

10 66.433 (6) subch. IV of ch . 19 subch. V of ch . 19

11 120.48 (1) sobch. IV of cii . 19 subch. V of ch . 19

12 SECTION r». EFFECTIVE RATE. This act Lakes effect on January 1,

1'OHj

14 (End)
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S e n a to r  P a t  Rodey, Chairman 
S ta n d in g  Committee on J u d i c i a r y  
Pouch V, S t a t e  C a p i t o l  
Juneau , AK 99811

Dear S e n a to r  Rodey:

The p u rpo se  o f  t h i s  com m un ica t ion  i s  to  comment on Sena te  B i l l  
90. Freedom o f  in f o r m a t io n  i n  s t a t e  government i s  c r u c i a l  to  
en cou rage  p u b l i c  in p u t  and in s u r e  t h a t  o p e r a t io n s  a re  condu c ted  
i n  a f o r t h r i g h t  manner.

I t  i s  r e a l i z e d  t h a t  the  r e le a s e  o f  a l l  i n f o r m a t io n  i s  n e i t h e r  
u s e f u l  n o r  in  the  b e s t  i n t e r e s t s  o f  a l l  c i t i z e n s ,  th u s  you r  b i l l  
c a l l s  f o r  sev^^al u s e f u l  e x c lu s i o n s .  One c a te g o ry  t h a t  i s  n o t  
p r o t e c t e d  in  the  b i l l  i s  a r c h a e o lo g i c a l  s i t e s .  I ask  t h a t  a c c e s s  
to  in f o r m a t io n  on l o c a t i o n s  o f  th e se  endangered  p r o p e r t i e s  be 
somewhat r e s t r i c t e d .

P r e s e n t ly  the  O f f i c e  o f  H i s t o r y  and A rc h a e o lo g y  s e r v e s  bo th  
r e s e a r c h  and p r e s e r v a t io n  f u n c t io n s .  The A la s k a  H e r i t a g e  
R esou rces  Survey  p r o v id e  che o n g o in g  in v e n to r y  o f  known s i t e s .
The s t a t e  employed a r c h a e o lo g i s t s  r e a d i l y  o f f e r  l o c a t i o n a l  i n f o r ­
m ation  to  r e s p o n s ib le  p e rso n s  engaged in  la n d  p la n n in g ,  d e v e lo p ­
ment, o r  academ ic  r e p o r t s .  R e c e n t ly  th e  D iv i s i o n  o f  P a rk s  s a n c­
t io n e d  the O f f i c e  o f  H i s t o r y  and A rc h a e o lo g y  t o  w i t h h o ld  s p e c i f i c  
s i t e  l o c a t i o n  in f o r m a t io n  to  a v e ry  few u n s c ru p u lo u s  i n d i v i d u a l s  
whose i n t e n t ,  based  upon t h e i r  p a s t  a c t i o n 1, was to  damage 
a r c h a e o lo g i c a l  s i t e s  i n  the  p ro c e s s  o f  g a in in g  a r t i f a c t s  f o r  s a le  
i n  a t h r i v i n g  bu t i l l e g a l  a n t i q u i t i e s  m arxet. Sena te  B i l l  90 
m igh t once a g a in  p e rm it  and even condone t h i s  abuse u n le s s  p ro ­
t e c t i v e  e x c lu s io n s  f o r  s i t e  l o c a t i o n a l  d a ta  a re  m a in ta in e d .

A  v i sit to a si t e  that h a s  s u f f e r e d  fr o m  t h e s e  u n p r i n c i p l e d  
d e s p o i l e r s  is a s a d d e n i n g  e x p e r i e n c e .  H u g e  r a n d o m  holes, m u c h  
like b o m b  c r a t e r s  s c a r  the s u r f a c e .  D e s e c r a t e d  h u m a n  b u r i a l s  
a r e  e v i d e n t  fr o m  s c a t t e r e d  bones. S i m p l e  o r  c o m m o n  a r t i f a c t s  ara 
d i s c a r d e d  in favor of a few c h o i c e  p i e c e s  o f  i v o r y  to be s h i p p e d

F e b ru a ry  26, 1981
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o u t  o f  s t a t e  and s o ld  a t  obscene  p r o f i t s .  A n c ie n t  e n v ir o n m e n ta l  
d a ta  i s  r u in e d .  S c i e n t i f i c  in f o r m a t io n ,  once o u t  o f  n a t u r a l  
c o n t e x t ,  becomes w o r t h le s s .

A r c h a e o lo g i s t s ,  i n  s c i e n t i f i c a l l y  e x c a v a t in g  a s i t e ,  engage in  
l im i t e d  and c o n t r o l l e d  e x c a v a t io n s .  The g o a l  i s  t o  r e c o n s t r u c t  
p a s t  l i f e w a y s  th ro ug h  c a r e f u l  s tu d y  o f  a l l  e c o f a c t s  and a r t i f a c t s .  
Most im p o r t a n t ly ,  a f t e r  c a r e f u l  s tu d y  the  c o l l e c t i o n s  a re  p la c e d  
i n  museums so t h a t  a l l  A la s k a n s  can  v iew  and e n jo y  th e  a n c ie n t  
rem a ins .

I  a p p lau d  the  g e n e ra l  i n t e n t i o n s  o f  t h i s  b i l l  and i t s  a u th o rs  
a re  t o  be commended. I  w ou ld , however, r e s p e c t f u l l y  recommend 
t h a t  th e  b i l l  be m o d i f ie d  to  e x c lu d e  s p e c i f i c  c u l t u r a l  r e s o u r c e  
s i t e  l o c a t i o n a l  in f o r m a t io n .  Many a n c ie n t  s i t e s  have u n f o r t u ­
n a t e l y  succumbed to  n a t u r a l  e r o s io n .  These lo s s e s  c o u ld  be 
g r e a t l y  compounded by th e  few p e rso n s  who would w an to n ly  rob  us 
o f  a d e l i c a t e  r e c o rd  o f  human h e r i t a g e .  C on t in u ed  p r o t e c t i o n  by 
th e  S ta te  o f  A la s k a  can o n ly  be v iew ed  as sound management o f  
s c a r c e  r e s o u r c e s  and c e r t a i n l y  i n  the b e s t  i n t e r e s t s  o f  a l l  
A la s k a n s .

V e ry  r e s p e c t f u l l y ,

John  E. L o b d e l l ,  Ph.D.
Cha irm an, A rch a e o lo g y  Advocacy  Committee 
A la s k a  A n t h r o p o lo g i c a l  A s s o c i a t i o n

/ I k e
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F e b u a r y  12,1981

S e n a t e  Affairs a n d  Judicial y  Comm i t t e e  

P o u c h  V  ( M S  3100)

J u n e a u ,  A l a s k a  99811

H o n o r a b l e  C h a i r p e r s o n :

I w o u l d  like to s u b m i t  this as written testimony in addition to the oral 

testimony I p r e s e n t e d  d u r i n g  the teleconferance o n  S e n a t e  Bill 90.

Overall, I a m  in favor of the bill. I a m  the N e w s  Director at K M X T  

radio, and f o r m e r  N e w s  Director at K F S K  radio in P e t e r sburg. B o t h  

K M X T  and K F S K  are m e m b e r s  of the F r e e d o m  of Information T a s k  
Force.

O n  p a g e  four of the bill (40.25.015 (e) 13 (a,b,c)) 1 a m  c o n c e r n e d  

ab o u t  w h o  is going to d etermine w h a t  wjll "interfer with e n f o r c e m e n t  

proceedings;", as well as the other conditions listed. M a n y  of the 

requests for information in this area will b e  m a d e  to the Police Chief. 

If h e / s h e  is the final w o r d  on the m e a n i n g  of these conditions, this 

could lead to abuse. A  s y s t e m  for appeal should be g i v an in the bill. 

T h e  appeal process w o u l d  p r o b a b l y  e n d  in the courts.

40.25.015 17 I a n d  J, on p a g e  6, m a y  clear u p  the a b o v e  concerns. 

Both of these sections are v e r y  good!

O n  p a g e s  7 a n d  8 (40.25.025) the section offers a Supe r i o r  C o u r t  

injuction as enforcement. In A n c h o r a g e ,  Fairbanks, a n d  J u n e a u  this 

w o u l d  w o r k  well. H o w e v e r ,  in smaller communities this is difficult. 

K o d i a k  does h a v e  a Superior Court, b ut the judge also covers the 

Dillingham area, w h i c h  m e a n s  he is out of t o w n  frequently. In P e t e r s­

b u r g  the S u p e r i o r  C o u r t  j u d g e  co m e s  to t o w n  o n c e  a m o n t h  for two 

d a y s .

This section of the bill w o u l d  require a P e t e r s b u r g  resident to travel to 

J u n e a u ,  or to hire a n  attorney. I w o u l d  r e c o m m e n d  a p r o c s e d u r e  that 

w o u l d  allow the Magistrates office to d o  the initial p a p e r w o r k .  T h e  

b u r d e n  w o u l d  then b e  on the court s y s t e m  to contact the Super i o r  

Court. This does, u n f o r t u n a t l y , place the extra w o r k  o n  an already 

o v e r w o r k e d  court system.

A n  alternative w o u l d  be to m a k e  violations of the bill a m i s d e m e n o r  

offense. A  complaint court b e  s w o r n  at the District C o u r t  level a n d  the 

normal justice s y s t e m  w o u l d  take over. T h e  question of an injuction is 

not a d d r e s s e d  »n this plan, h o w e v e r .

M y  major c o n c e r n  with this section is that small tow n  citizens h a v e  the 

s a m e  opportunity for e n f o r c e m e n t  as d o  their city counterparts.

KMXT Is a member of the Alaska Public Broadcasting Commission and National Public Radio
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O n  p a g e s  9 a n d  10 I think section 3 44.62.310 (c) (3) is a v e r y  g o o d  

c h a n g e  to the c u r r e n t  statute. Thi s  w o u l d  still allow executive sessions 

b u t  eliminate the c h a n c e  for eas y  a b use. This v ould r e d u c e  the 

n u m b e r  of u n n e c e s s a r y  executive sessions.

T h o u g h o u t  the bill I w o u l d  r e c o m m e n d  the p r o n o u n s  " h e " ,"him" a n d  

"his" be c h a n g e d  to " h e / s h e " , " h i m / h e r "  a n d  "his/hers". Often it is a 

City C l e r k  w h o  is the custodian of records. Traditionally w o m e n  are in 

this position.

T h e  area of "administrative fees" n e e d s  to be adressed. A  w o m e n  in 

K o d i a k  recently told m e  s h e  w a s  c h a r g e  a $20 "administrative fee". S h e  

explained that s h e  copied the information she n e e d e d  b y  h a n d ,  b u t  w a s  

still c h a r g e d ,  this w a s  justified b y  the a g e n c y  as p a y m e n t  for the time 

of the e m p l o y e e  w h o  w a t c h e d  her. T h i s  is, I hope, a violation of the 
spirit of this bill.

I w o u l d  also like to r e c o m m e n d  a poster be p r e p a r e d  that w o u l d  simply 

outline: 1) H o w  to r e q uest information/copies. 2) Costs p er page.

3) T h e  public's right to kn o w .  4) A n d  w h a t  to d o  for enforcement.

This poster could be u p  in all state offices that h a v e  records, City a n d  

B o r o u g h  Clerks offices, a n d  courts. Th i s  w o u l d  be an e a s y  w a y  to 

inform the public of its rights.

In conclusion I will q u o t e  from the bill a n d  A S  44.62.312 (5) " T H E  

P E O P L E S  R I G H T  T O  R E M A I N  I N F O R M E D  S H A L L  B E  P R O T E C T E D  S O  

T H A T  T H E Y  M A Y  R E T A I N  C O N T R O L  O V E R  T H E  I N S T R U M E N T S  T H E Y  

H A V E  C R E A T E D . "

T h a n k  You. 

Sincerly,

I
Ion N e w s t r o m  

N e w s  Director

cc: F r e e d o m  of Information T a s k  Forse

K o d i a k  Daily Mirror 

K F S K  Radio, P e t e r b u r g

K M X T  is a member of the Alaska Public Broadcasting Com m ission and National Public Radio
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8926 B i r c h  Lane 
Juneau , A la s k a  99801 
A p r i l  7, 1981

P a t r i c k  M. Rodey, Chairman 
Sena te  J u d i c i a r y  Committee 
Pouch V, S ta te  C a p i t o l  
Juneau , A la s k a  99811

Re: CS f o r  SB 90 (S ta te  A f f a i r s ) :  P r i v a c y  and
P u b l i c  I n fo rm a t io n

Dear S en a to r  Rodey and Members o f  the Committee:

The League o f  Women V o te r s  o f  A la s k a  su p p o r t s  
enactm ent o f  CS f o r  SB 90 ( S ta te  A f f a i r s ) .  We in d i c a t e d  our 
s u p p o r t  f o r  SB 90 when i t  was b e fo r e  the  Senate  S ta te  
A f f a i r s  Com m ittee, and the  b i l l  has im proved even more s in c e  
amendment by t h a t  Committee.

Our s u p p o r t  f o r  the  b i l l  i s  based upon a fundamen­
t a l  p r i n c i p l e  o f  the League o f  Women V o te r s  o f  the  U n ite d  
S t a t e s  ( t o  w h ic h  we a d h e re )  t h a t  " g o v e r n m e n ta l  b o d ie s  
p r o t e c t  the  c i t i z e n ' s  r i g h t  to  know by g i v in g  adequate  
n o t i c e  o f  p roposed  a c t i o n s ,  h o ld in g  open m ee t ings  and making 
p u b l i c  r e c o rd s  a c c e s s i b l e ."  Im p lem en ta t ion  o f  t h i s  p r i n ­
c i p l e  i s  im p o r ta n t  no t o n ly  f o r  the  e f f e c t i v e  f u n c t io n in g  o f  
a d e m o c ra t ic  s o c i e t y ,  but a l s o  f o r  the  p r o t e c t i o n  o f  i n d i ­
v id u a l  c i t i z e n s '  r i g h t s .

Our s u p p o r t  f o r  t h i s  p r i n c i p l e  a p p l i e s  to  a l l  
l e v e l s  o f  governm ent. T h is  means t h a t  we b e l i e v e  m u n ic ip a l­
i t i e s  s h o u ld  be s u b je c t  to  the same req u irem e n ts  as S ta te  
a g e n c ie s ,  and t h e r e f o r e  we su p p o r t  a d o p t io n  o f  the  b i l l  in  
i t s  p re s e n t  form and u rge  you not to  succumb to  any a rg u ­
ments to  make the  b i l l ' s  re q u ire m e n ts  i n a p p l i c a b l e  to  m uni­
c i p a l i t i e s .

We a p p r e c ia t e  your c o n s id e r a t io n  o f  our comments.

S i n c e r e l y ,

M a rga re t  E. H o l la n d  
A c t io n  C h a ir  
League o f  Women V o te r s  

o f  A la s k a
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S e n a t e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t i v e  B u i l d i n g  
P o u c h  K
Juneau, A l a s k a  9 9811

File: L e g i s l a t u r e  - 19 8 1  - Seriate B i l l  90

Sub j e c t :  C S S B  90

G e n t l e m e n :

T h e  C i t y  a n d  B o r o u g h  o f  J u n e a u  s u p p o r t s  the c o n c e p t  that w i t h  
c e r t a i n  n e c e s s a r y  e x c e p t i o n s ,  the r e c o r d s  of s t a t e  and local 
g o v e r n m e n t s  s h o u l d  be r e a d i l y  a v a i l a b l e  for p u b l i c  i n s p e c t i o n .  
H o w e v e r ,  w e  b e l i e v e  at t h e  m u n i c i p a l  l e v e l  it is the local 
e l e c t e d  a s s e m b l y  and c o u n c i l  m e m b e r s  w h o  are b e s t  a b l e  to d e t e r­
m i n e  w h i c h  r e c o r d s  k e p t  b y  the m u n i c i p a l i t y  s h o u l d  b e  p r o t e c t e d .  
It is, a f t e r  all, the m u n i c i p a l i t y  w h i c h  c r e a t e s  the r e c o r d s  or 
w h i c h  r e q u i r e s  o t h e r s  to p r o v i d e  i n f o r m a t i o n  to it w h i c h  b e c o m e  
m u n i c i p a l  r e c o r d s .  It is a l s o  the m u n i c i p a l i t y  w h i c h  is b e s t  
a b l e  to d e t e r m i n e  w h e t h e r  the h a r m  of d i s c l o s u r e  of its r e c o r d s  
w o u l d  o u t w e i g h  the b e n e f i t  of d i s c l o s u r e .  J u s t  as I am su r e  
that y o u  feel the o p e r a t i o n  o f  A l a s k a ' s  lands, fisheries, 
r e s o urces, and o t h e r  g o v e r n m e n t  a c t i v i t i e s  a r e  b e s t  d e t e r m i n e d  
b y  the S t a t e  of A l a s k a  a n d  n o t  the f e d e r a l  g o v e r n m e n t ,  w e  
b e l i e v e  that, local e l e c t e d  o f f i c i a l s  a r e  in the be s t  p o s i t i o n  
to m a k e  d e c i s i o n s  a b o u t  l o c a l  m a t t e r s ,  i n c l u d i n g  l o c a l  records. 
Fo r  that r e a son, w e  u r g e  y o u  to d e l e t e  m u n i c i p a l i t i e s  f r o m  the 
c o v e r a g e  of the bill.

A s  an a l t e r n a t i v e  to r e m o v i n g  m u n i c i p a l i t i e s  f r o m  the c o v e r a g e  
o f  the bill, w e  u r g e  y o u  to a d o p t  a n e w  e x e m p t i o n  u n d e r  p r o p o s e d  
s e c t i o n  AS 4 0 . 2 5 . 0 3 0 ( a )  w h i c h  w o u l d  read as follows:

(13) r e c o r d s  o f  a m u n i c i p a l i t y  w h i c h  are s p e c i f i c a l l y
e x e m p t e d  b y  o r d i n a n c e .

T h i s  a p p r o a c h  w o u l d  e n s u r e  th a t  a l l  r e c o r d s  of a m u n i c i p a l i t y  
not e x e m p t e d  b y  s t a t e  l a w  w o u l d  r e m a i n  p u b l i c  r e c o r d s  u n l e s s  an 
a s s e m b l y  o r  c o u n c i l  t a k e s  a f f i r m a t i v e  a c t i o n  to s p e c i f i c a l l y  

e x e m p t  a record. T h e  a c t i o n  w o u l d  h a v e  to be  t a k e n  by o r d i n a n c e  
w h i c h  r e q u i r e s  p u b l i c  n o t i c e  p r i o r  to a p u b l i c  h e a r i n g  and 
adopt i o n .  A s  this is a l e g i s l a t i v e  act, it is s u b j e c t  to 
a m e n d m e n t  or  r e p e a l  b y  i n i t i a t i v e  or r e f e r e n d u m .  M u n i c i p a l i t i e s

fOKM  t in .  CD J  7
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may, and do, e s t a b l i s h  p r o g r a m s  w h i c h  do n o t  h a v e  a s t a t e  
c o u n t e r p a r t  and w h i c h  m a y  g e n e r a t e  r e c o r d s  that d e s e r v e  s o m e  
d e g r e e  of p r o t e c t i o n  to e n s u r e  the e f f e c t i v e n e s s  of the p r o g r a m .
W e  do n o t  e x p e c t  the T e g i s l a t u r e  to be  f a m i l i a r  o r  e v e n  a w a r e  
of m a n y  of t h e s e  p r o g r a m s ,  t h e r e f o r e ,  it is not r e a s o n a b l e  to 
e x p e c t  that m u n i c i p a l i t i e s  w i l l  f i n d  in S t a t e  l a w  a n y  s t a t u t e s  
to p r o t e c t  -records w h i c h  a r e  p e c u l i a r  to v a r i o u s  m u n i c i p a l  p r o­
grams. W h e n  t h e  l e g i s l a t u r e  e s t a b l i s h e s  a s t a t e  p r o g r a m  it a l s o  
p r o v i d e s  f o r  t h e  p r o t e c t i o n  o f  r e c o r d s  w h i c h  w i l l  be g e n e r a t e d  
b y  that pr o g r a m .  T h e  s t a c u t e s  c o n t a i n  n u m e r o u s  e x a m p l e s  o f  this. 
O n  the o t h e r  hand, I b e l i e v e  o n e  w i l l  s e a r c h  i n  v a i n  for a s t a t u t e  
w h i c h  g i v e s  p r o t e c t i o n  to a n y  s p e c i f i c  m u n i c i p a l  r e c o r d .  T h e  
a m e n d m e n t  p r o p o s e d  a b o v e  w o u l d  p r o v i d e  a r e a s o n a b l e  s o l u t i o n  
to the p r o b l e m s  w h i c h  w o u l d  be c r e a t e d  b y  b r i n g i n g  m u n i c i p a l i t i e s  
u n d e r  the bill..

W e  u r g e  y o u  to d e l e t e  s e c t i o n  3 o n  p a g e  12. S e c t i o n  3 w o u l d  a m e n d  
the p r e s e n t  o p e n  m e e t i n g s  s t a t u t e  to ta k e  f r o m  m u n i c i p a l i t i e s  the 
a u t h o r i t y  to d e c l a r e ,  b y  o r d i n a n c e  or c h a r t e r ,  a d d i t i o n a l  s u b­
je c t s  w h i c h  m a y  b e  d i s c u s s e d  in e x e c u t i v e  se s s i o n .  U n l e s s  s o m e o n e  
c a n  p r o d u c e  aw  o r d i n a n c e  or c h a r t e r  p r o v i s i o n  w h i c h  d e m o n s t r a t e s  
that at l e a s t  o n e  m u n i c i p a l i t y  in the S t a t e  h a s  abv d this 
a u t h o r i t y ,  t h e r e  w o u l d  be no r e a s o n  for r e m o v i n g  tha a u t h o r­
ity. T h i s  a u t h o r i t y  has b e e n  o n  the b o o k s  f o r  m a n y  y e a r s  and 
its r e p e a l  now, in the a b s e n c e  of a n y  a b u s e  or t h r e a t e n e d  a b u s e  
w o u l d  a p p e a r  to b e  s u p p o r t e d  o n l y  b y  a f e e l i n g  that l o c a l  e l e c t e d  
o f f i c i a l s  and l o c a l  v o t e r s  c a n n o t  be t r u s t e d .  If the a u t h o r i t y  
h a s  not b e e n  abused, it s h o u l d  not be r e m o v e d .

T h e r e  a r e  s e v e r a l  f e a t u r e s  of the b i l l  w h i c h  d e s e r v e  f u r t h e r  
a t t e n t i o n .  T h e  first a p p e a r s  o n  p a g e  2 at l i n e s  13 a n d  14. A l ­
th o u g h  the s e n t e n c e  b e g i n n i n g  o n  line 13 t r a c k s  w i t h  c u r r e n t  
law, I b e l i e v e  that it is t o t a l l y  o u t  o f  t o u c h  w i t h  r e a l i t y .
T h e  r e c o r d  w h i c h  a c u s t o d i a n  m a y  h a v e  is o f t e n  a c o p y  of the 
o r i g i n a l .  M a n y  t imes that c o p y  w i l l  h a v e  h a n d w r i t t e n  n otes 
u p o n  it or u p o n  the c o p y  f r o m  w h i c h  the c o p y  was made. It is 
u n r e a l i s t i c  to p r o v i d e  that if a c e r t i f i e d  c o p y  o f  the r e c o r d  
is r e q u e s t e d  the c e r t i f i e d  c o p y  is e v i d e n c e  of  the o r i g i n a l .
At best, the c e r t i f i e d  c o p y  is e v i d e n c e  o n l y  of  that w h i c h  w a s  
copied, and n o t  n e c e s s a r i l y  the o r i g i n a l .

D r o p p i n g  d o w n  to s u b s e c t i o n  (d) w h i c h  b e g i n s  at. line 19 o n  p a g e  
2 w e  f i n d  s e v e r a l  a r e a s  w h i c h  r e q u i r e  a t t e n t i o n .  First, if the 
b i l l  is to a p p l y  to m u n i c i p a l i t i e s ,  w e  b e l i e v e  that the c o m m i s­
si o n e r  of a d m i n i s t r a t i o n  s h o u l d  not be p r e s c r i b i n g  the s c h e d u l e  
o f  fees for the c o p y i n g  of  m u n i c i p a l  rec o r d s .  T h i s  s h o u l d  be 

left to the m u n i c i p a l i t y .
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Second, and in any event, the s c h e d u l e  of fees s h o u l d  p e r m i t  
the r e c o v e r y  o f  all c o s t s  of  p r o d u c i n g  the record. T h i s  w o u l d  
i n c l u d e  n o t  o n l y  the d i r e c t  c o s t  o f  c o p y i n g  the r e c o r d  but 
a l s o  the cost o f  s e a r c h  a n d  r e t r i e v a l .  T h e  s t a t e  and m u n i c i p a l­
ities s h o u l d  b e  a b l e  to r e c o v e r  s e a r c h  c o s t s  e v e n  if the p e r s o n  
r e q u e s t i n g  the r e c o r d  does n o t  r e q u e s t  a copy. T h e  co s t  to 
the t a x p a y e r s  o f  s e a r c h i n g  for a s i n g l e  s h e e t  of o a p e r  w h i c h  
h a s  b e e n  se n t  to d e a d  s t o r a g e  can b e  s u b s t a n t i a l .  W e  s e r i o u s l y  
q u e s t i o n  the p h i l o s o p h y  of this s e c t i o n  w h i c h  s e e m s  to b e  that 
a l l  the t a x p a y e r s  s h o u l d  b e a r  the b u r d e n  of o n e  i n d i v i d u a l ' s  
r e q u e s t  for the p r o d u c t i o n  of a reco r d .  T i e  i n d i v i d u a l  m a k i n g  
the r e q u e s t  is g e n e r a l l y  s e e k i n g  the r e c o r d  .^or his o w n  p e r s o n a l  
b e n e f i t  o r  f o r  the b e n e f i t  of a p o l i t i c a l  or o t h e r  c a u s e  s u p p o r t e d  
b y  the i n d i v i d u a l .  It is a d i f f i c u l t  e n o u g h  s i t u a t i o n  that a 
r e q u e s t  for a r e c o r d  c r e a t e s  a w o r k  p r i o r i t y  f o r  p u b l i c  s e r v a n t s  
w h i c h  m a k e  c o n f l i c t  w i t h  o t h e r  p r i o r i t y  d u t i e s  o f  t h ese serva n t s , 
b u t  e s t a b l i s h i n g  a s c h e m e  w h e r e b y  the p u b l i c  a g e n c y  may not 
r e c o v e r  a l l  o f  the c o s t  of  search, p r o d u c t i o n  and c o p y i n g  
m a k e s  a q u e s t i o n a b l e  s i t u a t i o n  e v e n  w o r s e .  Not o n l y  does the 
g e n e r a l  p u b l i c  lo s e  the s e r v i c e s  of the c u s t o d i a n  of the r e c o r d  
w h i l e  he or she is s e a r c h i n g  for and r e p r o d u c i n g  u record, but 
the g e n e r a l  t a x p a y i n g  p u b l i c  w h i c h  has lost t h o s e  s e r v i c e s  m u s t  
pay for t h e m  as well. W e  h a v e  no a r g u m e n t  w i t h  the c o n c e p t  that 
p u b l i c  r e c o r d s  s h o u l d  be m a d e  a v a i l a b l e  to m e m b e r s  of the p u b l i c  
w h e n  r e q u e s t e d .  W e  b e l i e v e ,  h o w e v e r ,  that the b u r d e n  of s u c h  
p r o d u c t i o n  s h o u l d  be b o r n e  by  t h o s e  w h o  r e q u e s t  the r e c o r d s  and 
not b y  the g e n e r a l  t a x p a y i n g  p u b l i c .  T h e r e f o r e ,  the fees s h o u l d  
b e  p e r m i t t e d  to c o v e r  all c o s t s  of search, p r o d u c t i o n ,  and r e p r o­
duction.

In the s a m e  s e ction, the p r o v i s i o n  in the last s e n t e n c e  that a 
p e r s o n  m a y  o b t a i n  20 c o p i e s  p e r  day w i t h o u t  c h a r g e  m a y  b e  an 
a p p r o p r i a t e  p o l i c y  f o r  a l i b r a r y  o r  s o m e  o t h e r  a g e n c y  w h i c h  e x i s t s  
p r i m a r i l y  for the p u r p o s e  of  a c c u m u l a t i n g  i n f o r m a t i o n  and m a k i n g  
it a v a i l a b l e  to the public; how e v e r ,  it is not a n  a p p r o p r i a t e  
p o l i c y  for g e n e r a l  a p p l i c a t i o n  or f o r  a p p l i c a t i o n  to m u n i c i p a l i t i e s .  
U n d e r  this bill, a 200 p a g e  r e p o r t  c a n  be o b t a i n e d  free of c h a r g e  
m e r e l y  by t e l e p h o n i n g  the c u s t o d i a n  each day and r e q u e s t i n g  an 
a d d i t i o n a l  20 p a g e s  o v e r  a p e r i o d  of two weeks. P u b l i c  e m p l o y e e s  
h a v e  m u c h  tno**e p r o d u c t i v e  things to do w i t h  t h e i r  time than to 
s t a n d  at a c o p y  m a c h i n e  m a k i n g  free co p i e s  of d o c u m e n t s  w h i c h  
a r e  for the b e n e f i t  of one i n d i v i d u a l .  If this s e c t i o n  b e c o m e s  

law, I could, b y  c a l l i n g  the v a r i o u s  s t a t e  a g e n c i e s  w h i c h  h a v e  
c o p i e s  of the A l a s k a  S t a t u t e s  and r e q u e s t i n g  d i f f e r e n t  2 0 - p a g e  
s e g m e n t s ,  s o o n  have, fre of charge, a c o m p l e t e  set of the A l a s k a  
S t a t u t e s .  A l l  this w o u ^ J  be at the e x p e n s e  of the g e n e r a l  t a x­
payer, but s o l e l y  f o r  .ny b e n e f i t .  We  u r g e  y o u  not to p e r m i t
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s u c h  a s c h e m e  to b e c o m e  law. T h e  last s e n t e n c e  of the s u b j e c t  
s u b p a r a g r a p h  (d) s h o u l d  b e  d e l e t e d -

T u r n i n g  n e x t  to p a g e  3, lines 18 t h r o u g h  20, w e  fi n d  a s e c t i o n  
w h i c h  w i l l  p r o b a b l y  c r e a t e  a n  u n r e a s o n a b l e  b u r d e n  in m a n y  i n s t a n c e s  
and w i l l  u n d o u b t e d l y  be f r u i t f u l  of l i t i g a t i o n .  F o r  e x ample, 
w h a t  is m e a n t  b y  " d e l e t i o n  of e x e m p t  p a r t s " ?  Is the c u s t o d i a n  
r e q u i r e d  to b l a n k  o u t  i n d i v i d u a l  names, w o r d s ,  and f i g u r e s  or  
is h e  or s h e  a u t h o r i z e d  to r e m o v e  a n  e n t i r e  s h e e t  of p a p e r  if 
that s h e e t  of p a p e r  c o n t a i n s  a n y  p r o t e c t e d  i n f o r m a t i o n .  If it 
is the f o r m e r  th e n  the c u s t o d i a n ,  in o r d e r  to p r o t e c t  his or 
h e r  " o r i g i n a l , "  m u s t  f i r s t  m a k e  a c o p y  of the record. T h e n  h e  
o r  she m u s t  sit d o w n  a n d  r e a d  t h r o u g h  the e n t i r e  d o c u m e n t  to 
d e t e r m i n e  w h a t  m u s t  b e  d e l e t e d .  H a v i n g  m a d e  this d e t e r m i n a t i o n  
the c u s t o d i a n  m u s t  th e n  w h i t e  out o r  o t h e r w i s e  o b l i t e r a t e  the 
p r o t e c t e d  i n f o r m a t i o n .  D e p e n d i n g  o n  h o w  the p r o t e c t e d  i n f o r m a­
tion is deleted, the c u s t o d i a n  m a y  h a v e  to m a k e  a c o p’ of the 
" s a n i t i z e d "  c o p y  for i n s p e c t i o n  in o r d e r  to e n s u r e  that the 
p e r s o n  i n s p e c t i n g  the r e c o r d  does not g a i n  a c c e s s  to the p r o t e c t e d  
i n f o r m a t i o n  by r e m o v i n g  o b l i t e r a t i n g  tape or h o l d i n g  the r e c o r d  
up to a l i g h t  or by s o m e  o t h e r  m e a n s  g a i n  a c c e s s  to the d e l e t e d  
i n f o r m a t i o n .  W e  s u g g e s t  that the " d e l e t i o n  if p o s s i b l e "  a p p r o a c h  
to p u b l i c  r e c o r d s  w i l l  c r e a t e  an u n r e a s o n a b l e  b u r d e n  on gov< rn- 
m e n t a l  un i t s .  T h i s  is p a r t i c u l a r  so in l i g h t  of the fact that 
the time s p e n t  in s a n i t i z i n g  p r o t e c t e d  r e c o r d s  w i l l  n o t  b e  r e i m­
b u r s e d  to the g o v e r n m e n t a l  u n i t  by the p e r s o n  r e q u e s t i n g  the 
r e c o r d  but w i l l  b e  a tax b u r d e n  f o r  the g e n e r a l  taxpayer. L i n e s  
15 t h r o u g h  25 on p a g e  3 s h o u l d  b e  d e l e t e d  to e l i m i n a t e  this 
problem.

I b e l i e v e  that the r e f e r e n c e  to AS 4 0 . 2 5 . 0 3 0 ( c )  in line 21 o n 
p a g e  4 is i n c o r r e c t .  P e r h a p s  the r e f e r e n c e  w a s  m e a n t  to be to 
AS 4 0 . 2 5 . 0 3 0 ( b ) .

A n  i n t e r e s t i n g  and far r e a c h i n g  c h a n g e  to SB 90 is m a d e  in the 
d e f i n i t i o n  of " g o v e r n m e n t a l  u n i t "  in C S S B  9 0 (SA). O n  p a g e  12 
in line 6, the p h r a s e  "or a n y  o r g a n i z a t i o n "  has b e e n  i n s e r t e d  
in the d e f i n i t i o n .  As  n o w  drafted, any o r g a n i z a t i o n  s u p p o r t e d  
in w h o l e  or in p a r t  b y  p u b l i c  m o n e y  w o u l d  c o m e  u n d e r  the bill.
Y o u  m a y  w a n t  to c o n s i d e r  w h e t h e r  g r o u p s  w h i c h  r e c e i v e  g r a n t s  f r o m  
the s t a t e  or m u n i c i p a l i t i e s  s h o u l d  be u n d e r  ‘‘he  bill. T h e s e  
i n c l u d e  s u c h  o r g a n i z a t i o n s  as the C h a m b e r  o f  C o m m e r c e ,  d a y  c a r e  
c enters, clubs, o r g a n i z a t i o n s  and b u s i n e s s e s  w h i c h  s e e k  p u b l i c  
a s s i s t a n c e  in t h e i r  v o l u n t e e r  e f f o r t s  to i m p r o v e  the c o m m u n i t y  
etc. A l t h o u g h  Lhe w o r d  " s u p p o r t e d "  as u s e d  in this d e f i n i t i o n  
w o u l d  p r o b a b l y  be l i m i t e d  to grants, a good a r g u m e n t  can be 
m a d e  that a n y  o r g a n i z a t i o n  w h i c h  r e c e i v e s  p u b l i c  m o n ies, w h e t h e r
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t h r o u g h  a c o n t r a c t  f o r  s e r v i c e s  or a d i r e c t  grant, is an o r g a n­
i z a t i o n  s u p p o r t e d  i n  w h o l e  o r  in p a r t  b y  p u b l i c  money. G r a n t s ,  
a f t e r  all, g e n e r a l l y  take the f o r m  o f  a g r a n t  a g r e e m e n t  or c o n­
tract. T h e r e  is n o t  a g r e a t  d e a l  to d i s t i n g u i s h  a g r a n t  a g r e e­
me n t  f r o m  a p r o f e s s i o n a l  s e r v i c e s  a g r e e m e n t .  B o t h  i n v o l v e  the 
t r a n s f e r  of  p u b l i c  m o n i e s  to a p e r s o n  or o r g a n i z a t i o n  w h i c h  
w i l l  p r o v i d e  s o m e  s e r v i c e  or p r o d u c t .  If it is the i n t e n t  of 
the l e g i s l a t u r e  to o p e n  the r e c o r d s  of p r i v a t e  o r g a n i z a t i o n s ,  
the s c o p e  of that c o v e r a g e  s h o u l d  b e  m o r e  c l e a r l y  defined.

I n  summary, w e  u r g e  y o u  to l e a v e  l o c a l  p r o b l e m s  to s o l u t i o n s  by 
local, e l e c t e d  o f f i c i a l s .  If y o u  find a c o m p e l l i n g  n e e d  to d i c­
tate h o w  m u n i c i p a l i t i e s  w i l l  de a l  w i t h  l o c a l  records, w e  u r g e  
y o u  to p e r m i t  m u n i c i p a l i t i e s  to p r o v i d e  a d d i t i o n a l  e x e m p t i o n s  
b y  o r d i n a n c e  and to r e c o v e r  f r o m  the p e r s o n  r e q u e s t i n g  a r e c o r d  
the t otal r e a s o n a b l e  c osts of p r o d u c i n g  the r e c o r d  r a t h e r  than 
m a k i n g  that cost a b u r d e n  o n  the g e n e r a l  taxpayer. W e  b e l i e v e  
the c o n c e r n s  e x p r e s s e d  a b o v e  are s h a r e d  g e n e r a l l y  b y  o t h e r  
m u n i c i p a l i t i e s  and u r g e  y o u  to g i v e  s e r i o u s  c o n s i d e r a t i o n  to 
t h e s e  m a t t e r s .

C i t y - B o r o u g h  A t t o r n e y

G L S :jr

cc: G i n n y  C h i t w o o d ,  A M L

A s s e m b l y  L e g i s l a t i v e  C o m m i t t e e

Carl ton W. L a i r d  
C i t y - B o r o u g h  M a n a g e r



A  pril 1, 19 SI

To: Senate Judiciary Committee 
Sc.ii.zioa Pat Rccley, Chairman 
A<X ".embers of the Committee

From: C-i any Chitwood, Executive Director 
Alaska Municipal League

Re: Sa 90 - Privacy and Information Act

Municipalities realize tJ:e need for the public to have Hs sonabtc aeeess 
to municipal records. However, die provisions In S B  90 go further than 
what the Alaska Municipal League considers reasonable. We can for see 
many unfair burdens being placed on municipalities if tills bill passes 
in Its present form. Some are as follows:

Records produced "immediately" - This would place the. request for 
a public document as first priority over all other conduct of the 
government's business. A more reasonable approach would be to 
allow ten days as provided by the federal government. TIUs, at least, 
would allow dcteri, ination as to whether or not the document being re­
quested would fall. under the list of exemptions and therefore not be 
required to be produced or whether, or not It was in the public's in­
terest to be. )oroduced. If illegal releasing of information is done 
by a municipal employee, the municipality would, be open to a fine 
which means the municipal attorney would have to re'lew all requests.

"Direct Cost" - Some documents are readily available. However, it is 
possible, and likely ti\at to produce, other documents would involve a 
great deal of time; Searching thru archives, records of years past in 
storage, etc. Most of our eom\unities_ do not have sophisticated re­
trieval systems and the amount of time needed to locate said d o c u m e n t  
could take up a good portion of the employees time. The League feels 
the word "direct" should be deleted from page 2, tine 21, or at least 
defined to include labor involved Ly the municipal employee i n  the 
search for the document that lias been requested.

Subjects for executive sessicn - The League feels the municipality is 
the in st iudge. o f  what should be considered confidential and objects to 
.the deletion of the right to establish these subjects by aartcr or 
ordinance (page 9, lines 2f and 29.1 Procedures for charter ratxfi- 
catio> and ordinance adopt ini afford adequate safeguards ensuring that 
Coca t actions reflect, to cat opinion.

lo v e r )
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S B  90

Personnel iiles open to zhe public - This, should be a determination 
o q  tiiz muoUcipalitiy. Vote n't this infringe upon the. flights to pfu.va.cy 
0$ the. individual?

because o£ these and other considerations the Lccguc respectfully requests 
trot muiUcipaiiticS be  excluded * ".err. the provisions of this bill o k was 
done by the Senate and the Seriate State Awaits Committee last t Local 
records a t e  a local probleni to be dealt with at the local level. ,ae muii- 
cipaZZty is in tie best position to determine which records should be prc- 
tected and idUch should be trade public.

If an exclusion tea municipalities is net adopted ice SB 90, the Alaska
HuUclpaZ League acquests that an "opt out" provision be included which
would allow a municipality, a*.ten having adopter a  «_omparable ordinance, 
to be taken out {com under these provisions.

A suitable exception could be provided in the bill by adding the fcilowirg
paragraph a iter H i e  IS, page 5:

S e c .  40.25.015 ( e )  ( ' /£ ) .  Records of a locai government unit iviiere the 
council or assembly has adopted a comprehensive ordinance dealing with 
its public records.
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The H o n o r a b l e  P a t r i c k  M. R o d e y  
A l a s k a  S t a t e  Se n a t e 
P o u c h  V
J u n eau, A l a s k a  9 9 311

D e a r  S e n a t o r  Rodey:

The A l a s k a  S t a t e  H o s p i t a l  A s s o c i a t i o n  has r e v i e w e d  C o m m i t t e e  
S u b s t i t u t e  for S e n a t e  B i l l  90 a n d  m u s t  e x p r e s s  o u r  deep c o n c e r n  
that m e d i c a l  r e c o r d s  are n o t  e x e m p t e d  f r o m  the p r o v i s i o n s  of 
S e c t i o n  40. 2 5 . 0 1 5 .

M e d i c a l  r e c o r d s  w h e t h e r  h e l d  by p u b l i c  o r  p r i v a t e  h e a l t h  
f a c i l i t i e s  s h o u l d  be h e l d  in the u t m o s t  c o n f i d e n c e .  The 
f a c t  that a p e r s o n  s e e k s  and r e c e i v e s  c a r e  in a p u b l i c  i n­
s t i t u t i o n  o u g h t  not be g r o u n d s  for l e s s e n i n g  w h a t  o u g h t  to be 
an a b s o l u t e  r i g h t  to p r i v a c y .  U n f o r t u n a t e l y ,  C C S B 9 0  
w o u l d  m a k e  m e d i c a l  r e c o r d s  h e l d  b y  the s t a t e  or p o l i t i c a l  
s u b d i v i s i o n s  d i s c l o s a b l e  o n l y  so lo n g  as it is n o t  "an 
u n j u s t i f i a b l e  i n v a s i o n  of p e r s o n a l  p r i v a c y " .  Th i s  is a m u c h  
l o w e r  s t a n d a r d  for d i s c l o s u r e  th a n  is o f f e r e d  t r ade s e c r e t s  
or e x a m i n a t i o n s  in S e c t i o n  4 0 . 2 5 . 0 3 0 ( 5 )  a n d  (6). W e  b e l i e v e  
that on the contr a r y ,  m e d i c a l  r e c o r d s  are o f  a m u c h  m o r e  
p r i v a t e  n a t u r e  than t rade s e c r e t s  a n d  m u c h  m o r e  d e s e r v i n g  of 
p r o t e c t i o n .

W h i l e  w e  a c k n o w l e d g e  that the r i g h t  of p r i v a c y  is r e c o g n i z e d  
in A r t i c l e  I, S e c t i o n  22 of the S t a t e  C o n s t i t u t i o n ,  w e  a l s o  
n o t e  that there is a d i r e c t i v e  that the l e g i s l a t u r e  s h a l l  
i m p l e m e n t  S e c t i o n  22. As we r e v i e w  c o u r t  c a s e s  w h i c h  are 
c i t e d  w e  do not feel that t h ere is an e x p l i c i t  n o t i o n  that 
m e d i c a l  r e c o r d s  s h o u l d  not be c o n s i d e r e d  p u b l i c  r e c o r d s  
w h i c h  c o u l d  be r e l e a s e d  p u r s u a n t  to S e c t i o n  4 0 . 2 5 . 0 3 0 ( 1 1 )  of 
CSSB90. We b e l i e v e  that the l e g i s l a t u r e  c a n  i n c l u d e  or e x ­
cl u d e  m e d i c a l  r e c o r d s  f r o m  that s e ction.



T h e  H o n o r a b l e  P a t r i c k  M. R o d e y  
M a r c h  26, 1981 
P a g e  two

As a r e s u l t  of o u r  j u d g m e n t  that m e d i c a l  r e c o r d s  are a 
p r i v a t e  m a t t e r  a n d  t h a t  t h e y  c o u l d  b e  r e l e a s e d  u n d e r  the 
c u r r e n t  v e r s i o n  of CSSB90, w e  r e q u e s t  that C S S B 9 0  b e  a m e n d e d  
to s p e c i f i c a l l y  declare, that m e d i c a l  r e c o r d s  are n o t  p u b l i c  
r e c o r d s  a n d  are n o t  d i s c l o s a b l e  u n d e r  A S  4 0 . 2 5 . 0 1 5 .  We  
w o u l d  s u g g e s t  that the a m e n d m e n t  be as f o llows:

O n  P a g e  1 a f t e r  L i n e  26, insert:

(7) f o r  p u r p o s e s  of this c hapter, m e d i c a l  r e c o r d s  are 
p r i v a t e  i n f o r m a t i o n  a n d  do n o t  c o n s t i t u t e  a p u b l i c  
r e c o r d .

T h a n k  v o u  for v o u r  c o n s i d e r a t i o n  in this m a t t e r .

E x e c u t iv e  D ir e c t o r

DLD/sam

cc: M e m b e r s  of S e n a t e  J u d i c i a r y  C o m m i t t e e
S e n a t o r  C h a r l e s  H. P a r r
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THE VjASKA HOSPITAL AND MEDICAL. CENTER, INC.

April 3, 1981

Mr. Kevin It.. Bruce

Committee Aide
Alaska State Legislature

Senate Judiciary Committee
Pouch V
State Capitol
Juneau, Alaska 99811

Dear Mr. Burce:

Thank you for your invitation to testify on CSSB 9C 
on April 10.

Unfortunately, I will be unable to attend on that date. 
However,, Mr. Dennis OtWilt, Executive Director o ’ the Alaska 

State Hospital Association, will be able to attend and make 
comment upon the proposed legislation.

His testimony will include any comments I would make.

Sincerely,

o

Ronald A. Pavel las 
Admin is trator

RAP:jb
cc: Dennis DeWitt

;*aoi ivbaa *isid
PiruH # A't

Ainhofrtor. II
CK)7) » .«I

A Community Owned Hospital
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M arch  27, 1981 Dianne Anderson
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TO: S en a to r P a t  Rode/, C h a ir

Sena te  - J u d ic ia r y  Com m ittee Sieve Pulkkinen
Field Slall

Anchorage O ffice
FROM: N EA -A la ska

Mary Ann Einlngor
Deputy Executive Secretary

Fairbanks Ollice
MEMORANDUM: RE; CSSS 90 (fSA)

N E A -A la ska  r e s p e c t f u l l y  re q u e s ts  and u rg es  th a t  the  b i l l  be 
amended to  p ro v id t ' th a t  any re c o rd s  p e r t a in in g  to  a sse ssm en t, 
e v a lu a t io n  and pe rfo rm ance  o f  jo b  r e s p o n s ib i l i t i e s  in  a l l  r e ­
ga rd s;  fo rm a l,  in fo r m a l,  anri c a s u a l,  in c lu d in g  b u t n o t l im i t e d  
to  s o l i c i t e d  and u n s o l i c i t e d  s ta te m en ts  from  p e rso n s  o u t s id e  
th e  scope  o f  norm al r e s p o n s ib i l i t y  f o r  e v a lu a t io n  o f  a c e r t ­
i f i c a t e d  te a c h e rs  pe rfo rm ance  o f  d u t ie s  be s p e c i f i c a l l y  in c lu d e d  
under S e c t io n  40 .25 .030  EXEMPTIONS (a ) , r a th e r  than  in  th e  c u r r e n t  
p a rag rap h  ( f)  w h ich  makes same open f o r  p u b l ic  in s p e c t io n .

As CSSB 90 (SA) i s  c u r r e n t ly  c o n s t r u c te d ,  g e n e ra l p u b l ic  a c c e s s  
p ro v id e d  in  th e  manner r e fe re n c e d  above seems to  be in  d i r e c t  
c o n f l i c t  w ith  th e  in t e n t  o f  t h is  b i l l  as s ta te d  in  S e c t io n  
40 .2 5 .0 1 0 , (5) and (6) e s p e c ia l l y  in  a p p l ic a t io n  o f  the  C o n s t i t u ­
t io n  o f  the  S ta te  o f  A la s k a ,  A r t i c l e  1, S e c t io n s  7, 14, 15, and *.2.

The p ro ce s s  o f  e v a lu a t io n  and assessm en t o f  p e rfo rm ance  and the 
g e n e ra l a c cu m u la t io n  o f  r e c o rd s  a t te n d a n t  to  same has boon one 
o f  c o n f i d e n t i a l i t y  as e v id e n ced  by 4AAC 19.010 - .060, c o n t r a c t  
language  between s c h o o l d i s t r i c t s  and re c o g n iz e d  c e r t i f i c a t e d  
te a c h e r  b a rg a in in g  a g e n ts , and by t r a d i t io n .  To open th e se  r e ­
co rd s  and make them g e n e r a l ly  a c c e s s ib le  w i l l  o n ly  s e rv e  to  d im in is h  
and make f a r  le s s  e f f e c t i v e  th e  p ro ce s s  o f  e v a lu a t io n  o f  p e rfo rm an ce .

The dangers  in h e r e n t  in  such a c c e s s  may fo cu s  on p rob lem s a t te n d a n t  
t o :

a) C o n c l u s i o n  d r a w i n g  by i n f e r e n c e  f r o m  such t h i n g s  as leave 
rec o r d s ,  g r i e v a n c e  rec o r d s ,  t r a n s f e r  r e q u e s t s  w h e r e  the 
p e r s o n  r e q u e s t i n g  s u c h  r e c o r d s  m a y  not be k n o w l e d g e a b l e  
a b o u t  b a c k g r o u n d  a t t e n d a n t  to same.

b) R e l u c t a n c e  for c a n d o r  on the pa r t  of  e v a l u a t o r s  bo t h  in 
m a k i n g  r e c o m m e n d a t i o n s  for .improvements and for m a k i n g  
s t a t e m e n t s  w h i c h  m i g h t  le a d  to n o n - r e t e n t i o n  o r  d i s m i s s a l .



MEMORANDUM: RE: CSS3 90 (SA) TPage Two

c) P o s s ib le  com prom ise to  an a u th o r  o f  a com m un ica tion  
when th e  p e rson  assumed t h a t  th e  com m un ica tion  w ou ld  
be c o n f id e n t ia l .

d) C ircu m sta n ce s  when e n t r ie s  in t o  a p e rso n n e l r e c o rd  may 
n o t even be known by the  em ployee to  whom they  p e r t a in .

e) C o l le g e  p la cem en t re c o rd s  w h ich  as a c o n d it io n  o f  a v a i l­
a b i l i t y  a re  r e q u ir e d  to  be t r e a te d  c o n f i d e n t i a l l y .

Thank you f o r  you r c o n s id e r a t io n  o f  t h i s  re q u e s t .

R e s p e c t f u l ly  su b m itte d :

R ob e rt Manners
E x e c u t iv e  S e c re ta ry
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iEr.fjr:r>;{j* n u c a s  the il; E'COUrm x  of the house and  senate j u d •: :tr:v c n n ' t i n n s  or:

II;.' 7 any SB DO

cr-mmi i.Lae Clia i)h.c m ;-i|4 Member?,: On hfchnlf. or tho Alaska Trucdoiu of Infon.ation

fa: k Force., an (d gai; i,:f Lion of more than 70 newspapurs, radio and 7eVisi:*;i station: , 

K~(
m a ' W i n e s  in; i other mod in organizations, I want lo thank you inr sciirdul ir.q ul»»r.

: iv.

j o i n t  L e l r s u u f c n m c e  and expediting action mi tills very important bill. Our o r y a n k a i  

is dedicated to bringing government out of tbe shade where the people's business is 

being  hidden and keep it in tho su. shine where* that is presently the case,

r  * • . , .
I have urged on-^members to judge any proposed leyn.lal.iun against the :urronl la I 

L.oth HD 7 which is based in grcst measure on a Model Cill we developed, on! Sti 90
A

o r e  improvements c»vc-r the present low. If they were the only-versions of this

l e g i s l a L i u n  under co ns ide ra t ion ,  v.*s would be pleased find c e r t a i n  that  our goals would

be accomplished. Unfortunately, two other versions have also been presented fur

thu L eg i si a \ n pp1 s cons id era t lor.'~/-ths Senate A f i f l i rs  committee subst i tu te  iu r  S.'i yu
v./

r: 1,t r. proposed substitute' prepared by the Department of U w ,  Doth of these versions

n r o  unaceeplable to thn Task I orce and I bnlinve to ihc state's media.

Perhaps the cerivpnil 2." / d ilciuma of thn Alaskan situation 'is t jf t,t .‘fiy legislation

to i*(ji'ulate access to pul/! ic rec or ds  must takn into account 1.1 in Alasl.uli coir.fi tulinr..:

p r o v i s i o n  protecting thn right of privacy, 1 believe our finds) Bill, HR 7 and b!' !■'(>

nil do fin'! in ways much |.-ri 1 erable to f.'thB DO (B A ) and 'the Pep irimrnt ol law'll

pr op o s e d  sulv.ti into. J believe tho U.S. Constitution, the I rderal I rood cm of ,lnfot|\

bt, fuec r.nd our, current, s l id e  law on public records piacrr. public act ess to  govcr;;- . '<■;
# »

rec ord s above persej^yl privacy interf-sts in all but a wel 1 • dof incd iii’*fruices.

The Model B i l l ,  I IB 7 and 5B 90 lo r  flic1 most part s p e c i f i c a l l y  def ine  the v :cnpt ions 

Tho o ther  two versions e s tab l i sh  n vague. imcJ t-f* ir.nl exception t.nnt would tr c.ipt |

r e c o r d s  the disc losure of which would const"!tutr- nn unjust i f io  PI e 'invasion ol 1"U ' i

•ivacy. f . s c c p f ^ r-M S  must be s pe c  i f  if. a l l y  del i iul  and covcrnmentVl uni t s  must i;f'’ *- 

11 owr-i hi oat d ir .crrti i ’uj in dotorinini mi what rocu) ds arc open and ..XT. records

l-»
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c lo se d  L’c l *'! ' ;o su :h  act ion  would r e s u l t  in a g rea t  many morn records Luing clor-cd t ! - : r. 

i s  now tliu case.

I don't ;• 1 r-)i to 7 tho impression that !£ 7 r.nd 52 90 are perfect. I will he

j rf

submittir.«j additional v.rHten testimony outlining specific changes --.ve 1’avt:% lot lot i 

n o t e  a f e w  of the mo re  important changes. Both f i l s  would benefi f by including c dai

of tire' right of privacy. 7 he Constitutional privacy provision mandator, th at  the v ,

:tino it i:; d e f i n’, nol e g i s l a t u r e  protect tint right and we believe that part of protect

it. We r.wyycst the definition from the rosta ueiient of torts: Privacy is that right 0
'  liZ

a n  individual to be protected against publicity of mat ter concernin'? that individual

pr iv at e life when the matter publicized i ■; of a hind that (a) J.juld be hiohly rfi'cusiv'

t o  a reasonable person and (b) is not of legitimate concern to tin? public.
a

Poll, b i l l s  w o u l d  benefit  from a sec Lion waiving leer, when it i s  in il iu public

interest or when the requestor is indigent and also providiny for b’U pages of 1 roe

c o p i e s  ill ar.y 7'4-hnur period.

In 111’ 7 i/C* -re concerned t ha t  a requestor be ahlc  to f i l e  a s u i t  under the ac t  ir,

w
t h a t  indiv idual  *r. home ju r i s d i c t i o n ,  r a th er  than be fov ’v-d to t rave l  to Liie j u r i s d  ic t i<

where the record is  located.

In f.’ e go, \ ; c ;  would l i ke  to see o r ig in a l  entry po l ice  record'.*--those dMcimwuLr. 

completed v.'iirn an individual 'if. V.al.eo into custody— ei iiainateu Irma Ida* except tons.
1

Tho -Press has h i s t o r i c ; 11y Monitored po l ice  to tee  that  no,/ iw'Jiviu.inl as held unjust !  

p  | /J r;-"" ’ 1 - muv i !' ! or r.j i nn 1 entry recores iii-'iler. police: ubar.e a Mur:, an r a t e r  ha/ai

A ls o  < V  (1 of r.uh-.r-ction 13 deal is,y with po l ice  record t, speaks uf tin unjur - t i f i . rL le

i iitrup'i.'.;'i into a person's  V, ' " f r i g h t  of pr ivacy.  i ‘ r.ucn la;r'i;n"ge it*, to  ronio in 

here  and in other  sections of the b i l l ,  we need a de: im t io r i  uf a juscsf i nk l e  iui/usi
, 0

b i bbe r  t h a t  or t  ' ; d e l e t l ’liC* &ecfciori. lb is important l i e v ,  or. in other  sec t ions ,  ! 

nu one be  l e i t  with the 'impression tha t  a n y t h i n g  u n f la t t e r in g  is p r i v a t e  when t h a t

s imply  i s n ' t  the case. " ^ \ y

rdei'i of i/oof  in c s u i t  fo r  d ise les .nh'e wuild also like tn see 5b i’b plftCfr the bur

or. the uover.'.menfal unit to prove that  i t  was required Jjt)j to 1•cl case re u u e f . t " -V'.-‘d

1
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information. The courts should be instructed tu presume in favor of discinr-uro.

GoviTir'iCTitnl units should be required to keen a public f ile of letters of

d en ia l cf information request; ̂ -*whicli would ailow cmr.y monitoring to detun.iinc-

t

w h e t h e r  the* Gt/erft-’iicnLOl units are complying with the law.

Fill s l y *  the b*”!*i 1 should include computer maintained records ur.J should also
i *

c o v e r  ivK.eo'ndent contractors paid with public mo n e y  in whole or in part end under 

the supci vision nf n (•overmientnl unit. Increasingly the public's business is 

bei n g  conducted through private contractors and these actions must. !e 

r.ubjcct to pii hi ic. scrutiny.

You* i: sy. »>r; enviable one. You 11 undoubtedly be urged Lo exclude

y /
vt;j iuus bfiiuclies uf p/ivcn.fiir-r.t or one o r  an o th e r  of n liultitu..c o> lypus ol record:..

PI rase m u l l  thn I the public has a rid lit to know wli.it :s being done by its gov-.ri: m l  
■ t ' s

f*fcCi in iImUUiJ.i J I- %Inu huis u ri£|lK l.nov/ v.wi-Il *).: buiiin m  m ulir* j 1 v.m«*I il

moni-is thul support govrrmiGntcl units. 5 urge* you to have tho/' " c o u r a g e  ;.n I.cop 

ci.c* 11overti.lent in the subshine. Remember that it is the people who nenci ii —  not
A

the media. 75 percent or more of nil requests under the Federal Freedom of Infor ma lh  

l a w s  c o m e  from non-mud ia sources and only Lb percent or icss cOmc * rom J in: uvd ia.
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NEA-ALASKA
AFFILIATED WITH THE NATIONAL EDUCATION ,'SSO CIATIO N

JUNEAU OFFICE
147 SOUTH FRANKLIN «207 

JUNEAU. ALASKA 99801 

PHONE. ;307) 566-3090

ANCHORAGE REGIONAL OFFICE 
1411 W EST J3f(t 

ANCHORAGE. ALASKA 99503 

PHONE: (9071274-0536

FAIRBANKS REGIONAL OFFICE
825 COLLEGE ROAO 

FAIRBANKS. ALASKA 99701 

PHONE (907) 456-4435

M arc ’u 12, 1921

S e n a to r  P a t  Rodey 
A la s k a  S ta te  Sena te  
Pouch V
Juneau , A la s k a  99811

ATTENTION: K e v in  B ruce

Robert CL Manners
Executive Secretary 

Juneau O ffice

Robe-t C. Cooksey
Oepulv Executive Secretary

Juneau O lfice 

James D. A lte r
Field SI,Ml

Juneau O ffice

Charios L. O 'Connell
Depuly Executive Secretaiy 

Anchorage O ffice

Dianne Anderson
Field Stall

Anchorage O ffice

Steve Pulkkinen
Field Stall

Anchorage O ffice 

Mary Ann Einlnger
Oeputy Executive Sucotaiv

Fairbanks O lfice

RE: CS SB 90

Dear P a t:

N EA -A la ska  has s e r io u s  p rob lem s w ith  c e r t a in  s e c t io n s  o f  
CS SB 90. W h ile  a g re e in g  in  p r in c ip le  w ith  th e  b a s ic  i n ­
t e n t  o f  th e  b i l l ,  i t  seems a p p a re n t t h a t  S e c t io n  4 0 .2 5 .0 3 0 ( f)  
i s  i n  s e r io u s  c o n f l i c t  w ith  th e  p o l i c y  statem ent:, e s p e c ia l l y  
S e c t io n  40 .25 .010  (5) and (6 ).

S e c t io n  4 0 .2 5 .0 3 0 ( f)  i s  so b road  and a l l  encom passing  th a t  i t  
r e n d e rs  the  te a c h e rs  r e c o rd  o f  pe rfo rm ance  t o t a l l y  v u ln e ra b le  
to  p u b l ic  s c r u t in y  w ith  v i r t u a l l y  no c o n s id e r a t io n  f o r  the  f a c t  
t h a t  such  a r e c o rd  may n o t be a c c u ra te  in  any way. I t  appea rs  
to  be in  s e r io u s  c o n f l i c t  w ith  4AAC 19.010-060 as w e l l .

The e v a lu a t io n  o f  te a c h in g  pe rfo rm ance  i s  h ig h ly  s u b je c t iv e  
and in  many ca se s  th e  p ro d u c t  o f  p e r s o n a l i t y  r e la t io n s h ip s  
w ith  a d m in is t r a t io n .  F u r th e r ,  s tu d e n t ,  p a re n t ,  and community 
s e n s i t i v i t i e s  may cau se  m a te r ia ls  to  become a p a r t  o f  a t e a c h e r 's  
f i l e  and work r e c o rd  c o m p le te ly  a b se n t th e  know ledge o f  the te a c h e r .

A t the  t im e  o f  e n t r y  in t o  the  " re c o rd "  i t  may n o t be known th a t  such  
m a t e r ia ls  w ou ld  su b s e q u e n t ly  become a p a r t  o f  l i t i g a t i o n .  The know­
le d g e  o f  same c o u ld  e a s i l y  d e p r iv e  a te a c h e r  o f  f a i r  and e q u it a b le  
tre a tm e n t b e fo r e  an a d m in is c r a t iv e  agency such  as a s c h o o l board  o r  
in  a com m unity g e n e r a l ly .

Each  y e a r  we a re  fa c e d  w ith  an in c r e a s in g  number o f  a c t io n s  a g a in s t  
te a c h e rs  as em p loyees w h ich  a re  a l l  to o  f r e q u e n t ly  based on d a ta  
w h ich  i s  n o t c o m p le te ly  a c c u ra te  and, in  many c a s e s ,  n o th in g  more 
than  the  o p in io n  o f  a n o th e r  p e rso n . To make t h i s  k in d  o f  in fo rm a ­
t io n  g e n e r a l ly  a v a i la b le  appea rs  to  be a most s e r io u s  in t r u s io n  in t o  
b a s ic  c o n s t i t u t io n a l  p r o t e c t io n s  as w e l l  as a te a c h e rs  r ig h t  to  re a ­
so n a b le  academ ic and in d iv id u a l  freedom .



I  .b e lie v e  the  p o t e n t ia l  e x is ts ;  f o r  m ajor p rob lem s as a r e s u l t  o f  
th e  enactm ent o f  t h i s  k in d  o f  l e g i s l a t i o n  and w ou ld  s t r o n g ly  r e ­
commend t h a t  S e c t io n  4 0 .2 5 .0 3 0 ( f)  (a t l e a s t  l i n e s  23 -  28) be i n ­
c lu d e d  as p a r t  o f  S e c t io n  40 .25 .030 (a ) EXEMPTIONS.

F u r th e r ,  S e c t io n  40.25,.090 (5 ), in  the d e f i n i t i o n  o f  " re c o rd s "  does 
n o th in g  more th an  compound the  p rob lem  from  o u r  p e r s p e c t iv e  in  t h a t  
i t  a p p ea rs  to  make j u s t  ab ou t a n y th in g  and e v e ry th in g  r e la t in g  to  
jo b  p e rfo rm an ce  a v a i la b le  as a m a tte r  o f  r e c o rd .

Pe rhap s  4 0 .2 5 .0 3 0 (a )  (12) cou Jd  be b roadened  s u f f i c i e n t l y  to  accom­
modate o u r  co n ce rn s  and s t i l l  a c c o m p lis h  th e  g e n e ra l in t e n t  o f  t h i s  
b i l l .  The re  s t i l l  rem a in s , now ever, th e  p o t e n t ia l  f o r  c o n f l i c t  be­
tween t h i s  b i l l  and th e  c o n te n t  o f  n e g o t ia te d  agreem ents on m a tte rs  
p e r t a in in g  to  p e rs o n n e l f i l e s .

F in a l ly , ,  in  lo o k in g  a t  two o th e r  s e c t io n s  o f  th e  b i l l ;  in  4 0 .2 5 .0 1 5 (d ) , 
th e re  seems to  e x i s t  a p o te n t ’’ i l  f o r  e x tre m e ly  h ig h  c o s t  o f  a d m in is t r a ­
t io n  to  th e  S ta te  a n d /o r  o th e r  gove rn m en ta l agency o r  s u b - d iv is io n ,  
e s p e c ia l l y  when c o n s id e re d  in  l i g h t  o f  S e c t io n  4 0 .2 5 .0 1 5 (c )  w h ich  seems 
to  make th e  p ro c e s s  o f  a c c e s s  f a r  to o  c a s u a l.  R e c e n t ly  we have w itn e s s  
ed th e  e x tre m e ly  e f f e c t i v e  r e s u l t s  o f  e x t r e m is t  and s in g le  is s u e  o r ie n t  
ed a c t i v i t y  by v a r io u s  g roups a round  th e  c o u n t ry  who a re  w e l l  o rg a n iz e d  
b u t whose su c ce s s  i s  som etim es dependen t upon d i s t o r t i o n  an d /o r m is in ­
fo rm a t io n .  T h is  b i l l  g iv e s  f a r  to o  much la t i t u d e  to  th o se  who do no t 
a lw ays  s e rv e  th e  p u b l ic  in t e r e s t .

On b e h a lf  o f  N E A -A la ska , te a c h e rs  th ro u g h o u t the  S ta te ,  and, I am su re , 
many o th e r  p u b l ic  em p loyees, I r e s p e c t f u l l y  re q u e s t  you r a t t e n t io n  to  
th e se  c o n c e rn s .

S in c e r e ly ,

R o b e rt Manners 
E x e c u t iv e  S e c re ta ry

RM: jw

C: S e n a to r  Pa~r
S e n a to r  F is c h e r  
S e n a to r  S tim son



C IT Y  AND BOROUGH OF JUNEAU SCHOOL D ISTRICT
P.O. BOX 808 • DOUGLAS, ALASKA 99824

Apr.il 10, 1981

Th e  H o n o r a b l e  P a t r i c k  M. R o d e y  
C h a i r m a n  of S e n a t e  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
S t ate O f f i c e  B u i l d i n g  
J u n eau, A K  99811

D e a r  S e n a t o r  Rodey:

I  -
I

I y r  

fe-

i
M y:\

^ V / v ,

I. ^

I h a v e  b e e n  a s k e d  by the A l a s k a  A s s o c i a t i o n  of S c h o o l  A d ­
m i n i s t r a t o r s  to p r e p a r e  a p o s i t i o n  s t a t e m e n t  a n d  s u b m i t  
it to y o u r  c o m m i t t e e  on C o m m i t t e e  S u b s t i t u t e  for S e n a t e  
Bill 90 that is in y o u r  c o m m i t t e e .  T h e  a d m i n i s t r a t o r s  
in the s t a t e  h a v e  so m e  s e r i o u s  c o n c e r n s  a b o u t  this p a r ­
ti c u l a r  bill and I w i l l  try to e x p r e s s  t h e m  as c o n c i s e­
ly as p o s s i b l e .  O n  the s e c o n d  page, line 15, c o p i e s  of 
r e c o r d s  and the a b i l i t y  to r e q u e s t  t h e m  by t e l e p h o n e  
s t i l l  causes all of us c o n c e r n .  We feel w e  s h o u l d  ha v e  
full k n o w l e d g e  of w h o e v e r  we  are r e q u i r e d  to g i v e  the 
i n f o r m a t i o n  to, w h i c h  m e a n s  s o m e t h i n g  in w r i t i n g  s i g n e d  
by the p e r s o n  or t h e m  s i g n i n g . a  log in the o f f i c e  as they 
r e q u e s t  the i n f o r m a t i o n .  On line 2 4 on the s a m e  pa g e  
we-'have a c o n c e r n  a b o u t  the s e c t i o n  that says 20 pages 
of r e c o r d s  c o p i e d  w i t h o u t  c h a r g e  w i t h i n  any 24 h o u r  p e r ­
i o d — we  w o u l d  s u g g e s t  if this has to be, it s h o u l d  be 
w i t h i n  e i t h e r  one or two w o r k i n g  days, as o p p o s e d  to a 
24 h o u r  peri o d .  In a d d i t i o n  to that, the s c h o o l  d i s t r i c t s  
c o u l d  be f o r c e d  in t o  h a v i n g  to h i r e  e x t r a  h e l p  to c o v e r  
cost of c o p y i n g  20 p a g e s  if the r e q u e s t s  b e c o m e  e x c e s s i v e .

Page 7 b e g i n n i n g  on line 23 is r e q u e s t  for i n f o r m a t i o n  
a b o u t  p e r s o n n e l  files that s h o u l d  r e m a i n  c o n f i d e n t i a l  to 
p r o t e c t  the r i g h t s  of t h e  i n d i v i d u a l s .  In a d d i t i o n ,  this 
w o u l d  d e s t r o y  the e v a l u a t i o n  p r o c e s s  w h i c h  is d e s i g n e d  
to e n c o u r a g e  s u p e r v i s o r s  to p r o v i d e  c o n s t r u c t i v e  c r i t i­
cism as w e l l  as a r e a s  t h e i r  e m p l o y e e s  are p e r f o r m i n g  
s a t i s f a c t o r y  so they c a n  imp r o v e .  W i t h  this i n f o r m a t i o n  
going public, the t h r e a t  of l i t i g a t i o n  w i l l  s u p p r e s s  
c a n d i d  and h o n e s t  e v a l u a t i o n .  I n f o r m a t i o n  su c h  as job 
d e s c r i p t i o n ,  e d u c a t i o n /  or t r a i n i n g ,  p a s t  e x p e r i e n c e  
are p a r t  of the a p p l i c a t i o n  forms a n d  can he m a d e  p u b l i c
now.

J* . . *

,U

j .< r .

V i

A C C R E D I T E D

II. m m

B Y  N O R T H W E S T

tMl-SiWSiiJiiiai sS
A S S O C I A T I O N OF S E C O N D A R Y  AND H I G H E R  S C H O O L S

, . \ V . . di.*-. ’ ‘V •/ t- I-/ • >- •*'» . ' J ' r ' C  .



CITY AND BOROUGH OF JUNEAU SCHOOL DISTRICT
P.O. BOX 808 • DOUGLAS, ALASKA 99824

P a g e  2

The H o n o r a b l e  P a t r i c k  M. R o d e y

On p a g e  8 line 3, w e  feel the f i n a l i s t s  s h o u l d  be l i m i t e d  
to u p p e r  m a n a g e m e n t  l e vel p o s i t i o n s  for i n s p e c t i o n  as 
o p p o s e d  to e v e r y  job a p p l i c a t i o n  in the s c h o o l  d i s t r i c t .
We  do not feel that the b e n e f i t s  for m a k i n g  all job p o ­
sit i o n s  op e n  in s u c h  a m a n n e r ,  w o u l d  s e r v e  the be s t  i n­
te r e s t  of the p u b l i c  or scnool, but w o u l d  r a t h e r  p l a c e  
a l arge u n d u e  b u r d e n  on the b a c k s  of s c h o o l  d i s t r i c t s .

One of the m a j o r  c o n c e r n s  e x p r e s s e d  by  a d m i n i s t r a t o r s  
is the fact this p a r t i c u l a r  bi l l  w i l l  p l a c e  an u n d u e  
b u r d e n  on t h e m  to d e t e r m i n e  w h e t h e r  t h e y  w i l l  or w i l l  not 
r e l e a s e  t h e i r  r e c o r d s .  M o s t  of the s m a l l e r  sc h o o l  d i s­
trict s  do not h a v e  i m m e d i a t e  ac c e s s  to a l a w yer, so it 
p l a c e s  that d e c i s i o n  on the b a c k  of the s c h o o l  a d m i n i s­
trator, and m a n y  are c o n c e r n e d  a b o u t  this a d d i t i o n a l  
r e s p o n s i b i l i t y  p l a c e d  on them. T h e  s c h o o l  a d m i n i s t r a t o r s  
do not w a n t  this i n t e r p r e t e d  as a d e s i r e  on t h e i r  p a r t  
not to m a k e  i n f o r m a t i o n  a v a i l a b l e  to the p u b l i c ;  h o w e v e r ,  
we  feel this bi l l  u n d e r  the c u r r e n t  d r a f t  is g o i n g  to 
add a d d i t i o n a l  b u r d e n s  and cost to the d i s t r i c t s .

We t h ank y o u  for this o p p o r t u n i t y  to p r e s e n t  our c o n c e r n s .

S i n c e r e l y ,

S u p e r i n t e n d e n t  of  S c h o o l s

D L M / e l
cc: D a r r o l l  H a r g r a v e s

A CC RED I TED  BY N O R T H W E S T  A S S O C I A T I O N  O F  S E C O N D A R Y  A N D  H I G H E R  S C H O O L S
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Rep. Brown, 0 'iair. House Judiciary and Sen. Rodey, Chair. Senate Judiciary "

. .  *

ANALYSIS OF HE.7, SB' 90? CSSB 90(SA), Department of Law Proposed Substitute and Model Bill

. ' Dean M. Go tt e h re r} Univ. of Alaska, Journalism Dept.

-* Chairman Fairbanks, Alaska 479-7761
Alaska Freedom of Information Task Force

- __

Five versions of a bill to create a new chapter in the state statutes on Privacy and Public 

Information have been created for the consideration of the Legislature. For purposes of 

analysis and comparison, it is difficult to hold one bill up as the standard and compare the 

others against it. A number of items have been suggested that could easily be incorporated 

into the Model Bill and strengthen it. Many more suggestions have been made that weaken 

access tc information. So comparisons will have to be made across the different bills.

ANALYSIS OF HB 7: Of the three bills currently before one or another committees of the

Legislature, this bill most approximates the Model Bill drafted by the Task Force. It has 

been rewritten from the Model Bill and many of the changes are insignificant and will not be 

noted here. Following are suggestions for improvement-or questions raised by the rewriting: 

On page 2, line 17: Provision should be made for in person requests. Page 2, line 22:

The section on charges, waivers and 20 pages free each 24 hours in CSSB 90 would improve 

the section on fees. On page 3, line 9: "that person's designee" is somewhat ambiguous

and could be more specific as "the designees of any of these persons;" On page 3, lines 17 a 

13 add physician-patient privilege to the Model Bill's language. All medical’, psychological 

and sociological records should be available to the subjects of those records without 

exception. On page 4,.beginning on line 1 the following language was added "privileged 

information and confidential commercial, financial" and should be removed. Page 4, line 21: 

Why was criminal r ived? On page 5, line 7 change "the notes" to "all notes"'so there 

is no possible ambiyuity.Paae 6 , line 3: insert "date and" between "the" and "time" in the 

early part of the line. On page 7 in the section on denial of requests, what is a record 

of denials of requests for records? Is this a file of all copies of denials of requests 

and if so shouldn't that be said? Also on line 10, shouldn't it say "public” inspection?

In 40.26.025(a) the question of jurisdiction was removed. The language in the Model Bill 

was intended to allow an individual to br ing suit in that person's home jurisdiction, rather 

than forcing that person to travel to Anchorage, Juneau or Fairbanks, for example, to file 

suit. Page 9, line 13 adds "cities" to the list and should be included. HB 7 does not 

include a definition of privacy and we believe it should. Page 9, line 26 "information 

stored in a computer storage system" was added tn the definition of record which improves 

the definition.

ANALYSIS CF SB 90: A detailed ana.ly-is of SB 90 has been done elsewhere, so here 1 will

just restate some specific conclusions. SB 90 rates high with the Task Force. It includes 

all branches of government, provides speedy access to government documents and generally 

sides with free and open government. Most exclusions a justified. Needed changes 

include: A definition of the right of privacy, st r i k v  0.25.015 (e )(*8 ) which is too 

general an exclusion, eliminating from 40.25.015 (13) oi .jinal entry police records and 

striking subsction (C) of that section which speaks of an unjustifiable intrusion into 

a person's right of privacy, placing the burden of proof in a suit for disclosure on the 

governmental unit to prove it was required not to release requested information, requiring 

each governmental unit to keep a file of letters of denial of information requests that 

should itself be public, include information stored in a computer system and independent 

contractors pa ,d with public money inwho.leor in part and under the supervision of a 

governmental unit" in areas covered by the law.

ANALYSIS OF CSSB 90 (SA): Four changes to SB 90 found in CSSB 90(SA) improve the bill

and should be incorporated into the Model Bill and HB 7. Page 2 subsection (d) on the 

fee schedule, waiver of fees and number of pages copied without charge in a 24-ho- period 

improve the bill. 40.25.040 on Access to records by record subject and 40.25.06 .i 

Correction and amendment of records improve the bill and should be added. They provide 

that the subject of a record should have access to those records and that a process should 

be provided for correcting and amending records and where that is not done providing a • 

method for the record subject to indicate differences with the records. On page 7, 

subsection (f) on personnel file information is a mixed blessing. The section on what is 

open in a file is an improvement over previous language. However, the part on applications 

limits the open record to finalists. While that is better than nothing, every applicant 

should be open to the public. Finally, this version also includes computer tape or 

information stored in a computer system, which is a plus. Unfortunately the committee 
decided to adopt a great deal of language from the Department of Law's proposed substitute 

C'.ct has tbe effect of delaying access, providing for the potential supremacy of personal 

privacy over the public interest in disclosure (section (1 2 ) on page 6 is particularly 

noxious here), perhaps removing autopsy records from public disclosure, probably providing 

for the notification of all persons named in records before the records are disclosed, 
eliminating the name of a crime victim as a public record and thus generally removing many 

recoiuS that are now public from disclosure or access by the public. Current legislation 
is preferable to CSSB 90(SA).
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ANALYSIS OF DEPARTMENT OF LAW'S PROPOSED COMMITTEE SUBSTITUTE FOR SB 90: A number of the 

changes noted above to SB 90 originated in this version of the bill. . Notable are the 

language on fees, waivers and free copies, access to records by the subject, correction 

and amendment of records and some of the language on employee records that would be open. 

A^numfcer of changes are neutral, but the overwhelming number of changes make this the 

most atrocious version of the bill yet presented. Any version of the bill is to be 

preferred to this one and certainly the present law is much better than this. The bill 

provides for much extended delays in denying records and for appeals of denials before 

an individual could go to court. (See page 3.) The bill establishes the "unusual 

circumstances" concept that will only act to delay access to public records. (See page 

4, (d) (1-4) for the specifics.) The bill establishes the balancing of privacy against 

the pj-blic interest for disclosure and then lists a number of dubious factors fcr'the 

governmental unit to consider before disclosing— including possible adverse effects or 

the individual of possible disclosure. (See pp. 6-8, subsections (b) and (c).) It 

also requires the governmental unit to make reasonable efforts, which are never defined, 

to notify a person subject of a record when there is a substantial probability that 

the person would object. The bill also distinguishes accessible records and defines 

them in such a way as to practically guarantee that individuals who wish to see records 

about themselves or amend or correct them will have a difficult time doing so. (See.

(1) on page 12.) Finally, the effective date is July 1, 1982 and there is no reason 

that justifies such an extended delay. The bill also drops sections found in 5B 90,

CSSB 90(SA), HB 7 and the Model Bill pertaining to attorney work product and judicial 

documents. It also eliminates the name of the victim of a crime anc the definition of 

personal information. It fails to define privacy and an unwarranted invasion of personal 
privacy.

MODEL BILL: As noted above, some additional sections found in various version could

easily be incorporated in the Model Ei’.'l— specifically the sections on fees, waivers 

end free copies, and the sections on access to records by their subjects ana 
corrections and amendments to records.

TO: Rep. Brown, Chair. House Judiciary and Sen. Rodey, Chair. Senate Judiciary

FROM: Dean M. Gottehrer, Chairman, Alaska Freedom of Information Task Force

Ui . of Alaska, Journalism Dent. Fairbanks, Alaska 479-7761

\
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B y  m e m o r a n d u m  d a t e d  O c t o b e r  4, 1 9 7 9  y o u  r e q u e s t e d  
o u r  o p i n i o n  o n  w h e t h e r  d i s c l o s u r e  o f  the n a m e s  a n d  a d d r e s s e s  
o f  l o n g e v i t y  b o n u s 'r e c i p i e n t s  t o  l e g i s l a t o r s  v i o l a t e s  t h e i r  
r i g h t  to  p r i v a c y .  W e  b e l i e v e  t h a t  i t  d o e s  n o t .

T h e  q u e s t i o n  p r e s e n t e d  is c o n t r o l l e d  b y  A S  0 9 . 2 5 . -  
1 1 0  w h _  n p r o v i d e s  t h a t  a l l  a g e n c y  r e c o r d s ,  p a p e r s ,  a n d  
f i l e s  a r e  o p e n  tc p u b l i c  i n s p e c t i o n  u n l e s s  s p e c i f i c a l l y  
p r o v i d e d  o t h e r w i s e .  W e  a r e  a w a r e  o f  n o  s t a t u t e  o r  r e g u l a ­
t i o n  w h i c h  is to t h e  c o n t r a r y .

W e  do  n o t  b e l i e v e  t h a t  A l a s k a  C o n s t . , art. I, 5 22 
d i c t a t e s  a d i f f e r e n t  r e s u l t .  I t  s t a t e s :

T h e  r i g h t  of t h e  p e o p l e  to  p r i v a c y  is 
r e c o g n i z e d  a n d  s h a l l  n o t  b e  i n f r i n g e d .

T h e  s c o p e  o f  t h i s  r i g h t  h a s  b e e n  b a r e l y  d e f i n e d  i n  d e c i s i o n s  
b y  t h e  c o u r t s .

I n  F a l c o n v. A l a ska P u b l i c O f f i c e s  C o m m i s s i o n ,  5 7 0  
P . 2 d  4 6 9  ( A l a s k a  (T977) t h e  c o u r t  n o t e d  t h e  p o t e n t i a l  f o r  
u n c o n s t i t u t i o n a l  i n v a s i o n  o f  p r i v a c y  in t h e  o p e r a t i o n  o f  a 
s t a t u t e  r e q u i r i n g  a d o c t o r / c a n d i d a t e  to d i s c l o s e  t h e  n a m e s  
o f  p a t i e n t s  to t h e  c o m m i s s i o n .  I n f o r m a t i o n  w h i c h  m i g h t  b e  
d e e m e d  p r o t e c t e d  b y  o n e ' s  r i g h t  to p r i v a c y  w a s  s a i d  to i n ­
c l u d e

t h a t  w h i c h  a p e r s o n  d e s i r e s  to k e e p  p r i v a t e  
a n d  w h i c h ,  if d i s s e m i n a t e d ,  w o u l d  t e n d  to 
c a u s e  s u b s t a n t i a l  c o n c e r n ,  a n x i e t y ,  o r  e m ­
b a r r a s s m e n t  to a r e a s o n a b l e  p e r s o n.

5 7 0  P . 2 d  a t  479. ( E m p h a s i s  a d d e d . )  W e  do  n o t  b e l i e v e  t h a t  
r e a s o n a b l e  p e r s o n s  c o u l d  s u f f e r  s u b s t a n t i a l  a n x i e t y  o r  e m ­
b a r r a s s m e n t  b y  r e a s o n  o f  a n y  d i s c l o s u r e  to l e g i s l a t o r s  t h a t
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t h e y  a r e  ‘l o n g - t i m e  d o r a i c i l i a r i e s  o f  A l a s k a  a n d  o v e r  a g e  65.

W e  n o t e  t h a t  t h e r e #a r e  s p e c i f i c  s t a t u t o r y  p r o h i b i ­
t i o n s  a g a i n s t  d i s c l o s u r e  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  
S o c i a l  S e r v i c e s  o f  t h e  n a m e s  o f  r e c i p i e n t s  o f  p u b l i c  a s s i s ­
ta n c e .  A S  4 7 . 0 5 . 0 2 0  -- 4 7 . 0 5 . 0 3 0 .  T h a t  r e s t r i c t i o n  h a s  n o  
f o r c e  i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  D i v i s i o n  o f  P i o ­
n e e r  B e n e f i t s .  A d d i t i o n a l l y ,, A S  4 7 . 4 5 . 1 7 0  m a k e s  it  a b s o l u t e  
l y  c l e a r  t h a t  l o n g e v i t y  b o n u s  is a r e w a r d  o r  i n c e n t i v e ,  n o t  
a f o r m  o f  p u b l i c  a s s i s t a n c e .  T h e  a b s e n c e  o f  a c o m p a r a b l e  
n o n - d i s c l o s u r e  p r o v i s i o n  in A S  4 7 . 4 5  m i l i t a t e s  in f a v o r . o f  
d i s c l o s u r e .  •

W e  do n o t  a d d r e s s  t h e  q u e s t i o n  w h e t h e r  s u c h  d i s ­
c l o s u r e s  m a y  b e  m a d e  to p a r t i e s  e t h e r  t h a n  legislators..
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to Mon. L e e  M c A n e r n e y ,  C o m m i s s i o n e r  date; 

Department, o f  C o m m u n i t y  &
R e g i o n a l  A f f a i r s  fiieno:

A T T N :  P a l m e r  M c C a r t e r ,  D i r e c t o r
L o c a l  G o v e r n m e n t  A s s i s t a n c e TElEPHONEWOi
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from. AVRU'M M. G R O S S  
A T T O R N E Y  G E N E R A L  

By:
R o d g e r  W. P e g u e  

A s s i s t a n t  A t t o r n e y

SUBJrCT: A v a i l a b i l i t y  o f  
m a i l i n g  l i s t s

Y o u  h a v e  a s k e d  w h e t h e r  m a i l i n g  l i s t s  o r  n a m e s  o f  
p e r s o n s  w h o  a p p l y  f o r  ta. e x e m p t i o n s  as s e n i o r  c i t i z e n s  o r  
as o w n e r s  o f  f a r m  l a n d  a r e  p r i v i l e g e d .

T h e  a n s w e r  to y o u r  q u e s t i o n  w i l l  d e p e n d  o n  the 
c i r c u m s t a n c e s  o f  e a c h  c a s e .  T h e  r i g h t  to p r i v a c y  u n d e r  the 
A l a s k a  C o n s t i t u t i o n  is n o t  a b s o l u t e .  F a l c o n  v. A .P .0 . C .,
370 P . 2d 469, 476 ( A l a s k a  19 7 7 ) .  H o w e v e r ^  it m a y  n o t  b e  i n­
f r i n g e d  u p o n  w i t h o u t  " s u f f i c i e n t  j u s t i f i c a t i o n . "  Id. T h e  
r e s u l t  is that, p r i o r  to m a k i n g  a d i s c l o s u r e ,  t h e r e  must, b e  
a w e i g h i n g  a n d  b a l a n c i n g  o f  the i n t e r e s t s  to b e  s e r v e d  b y  
m a k i n g  the d i s c l o s u r e  a g a i n s t  t h e  i n t e r e s t s  to b e  i n v a d e d  or  
i n f r i n g e d  upon.

If, f o r  e x a m p l e ,  a l e g i s l a t o r  r e q u i r e s  i n f o r m a t i o n  
in o r d e r  Lo a i d  h i m  in the p e r f o r m a n c e  o f  h i s  d u t i e s  a s  a 
l e g i s l a t o r ,  the i n t e r e s t  to b e  s e r v e d  b y  d i s c l o s i n g  t h e  i n ­
f o r m a t i o n  to h i m  is an i m p o r t a n t  g o v e r n m e n t a l  i n t e r e s t .  A  
c o r r e s p o n d i n g l y  i m p o r t a n t  i n t e r e s t  in p r i v a c y  w o u l d  b e  r e ­
q u i r e d  to d e n y  t h e  r e q u e s t .

O n  t h e  o t h e r  h a n d ,  t h e  p u b l i c  i n t e r e s t ,  i f  any, in 
m a k i n g  m a i l i n g  l i s t s  a v a i l a b l e  to v e n d o r s ,  i n t e r e s t  g r o u p s ,  
p o l l s t e r s ,  a n d  the l i k e  is s l i g h t  i n d e e d :  a n d  the i n d i v i d u a l ' s  
i n t e r e s t  in b e i n g  l e f t  a l o n e  a n d  in n o t  h a v i n g  t h e  g o v e r n m e n t  
f a c i l i t a t e  an i n v a s i o n  o f  h i s  p r i v a c y  a p p e a r s ,  on  its face, 
to h e  m o r e  i m p o r t a n t .

T h e r e  is a d i f f e r e n c e ,  h o w e v e r ,  in f u r n i s h i n g  a 
c o p y  o f  a m a i l i n g  l i s t  to  s o m e o n e ,  o n  the o n e  h a n d ,  a n d  a l ­
l o w i n g  that: s a m e  p e r s o n  to l o o k  at a n d  c o p y  i n f o r m a t i o n  on 
file, on. the o t h e r .  <If a p e r s o n  w i s h e s  to t a k e  Lhe t i m e  a n d  
'make the e f f o r t  to g a t h e r  n a m e s  a n d  a d d r e s s e s  w h i c h  a r e  on  

\file -- a n d  that i n f o r m a t i o n  d o e s  n o t  in i t s e l f  r e v e a l  mat-' 
;ters w h i c h  a r e a s o n a b l e  p e r s o n  o f  o r d i n a r y  p r u d e n c e  w o u l d  
'.wish to k e e p  p r i v a t e  -- the f i l e s  a r e  o p e n  f o r  i n s p e c t i o n  
‘a n d  c o p y i n g .
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W e  do n o t  b e l i e v e  t h a t  a p e r s o n  w h o  a p p l i e s  f o r  a 
t a x  e x e m p t i o n  for f a r m  l a n d  c a n  r e a s o n a b l y  e x p e c t  t h a t  i n­
fo r m a t i o n  to b e  k e p t  p r i v a t e .  T h e r e  is n o t h i n g  e m b a r r a s s i n g  
a b o u t  h a v i n g  a farm, a n d  a s s e s s m e n t  r e c o r d s  a r e  p u b l i c  r e c­
ord s  at any e v e n t .  O n  the o t h e r  h a n d ,  h e  c a n  r e a s o n a b l y  e x ­
pec t  the sfa€e n o t  to sell (or g i v e )  t h e  m a i l i n g  l i s t  on 
w h i c h  he a p p e a r s  to a f a r m  s u p p l i e r  o r  w h a t  h a v e  you.

A  p e r s o n  w h o  a p p l i e s  for a s e n i o r - c i t i z e n  t a x  e x ­
e m p t i o n  m a y  w e l l  x^ish t h a t  i n f o r m a t i o n  to b e  k e p t  p r i v a t e .  
M a n y  p e o ple, s t i l l  v i g o r o u s  a n d  c a p a b l e ,  a r e  r e j e c t e d  for 
o n e  t h i n g  or a n o t h e r  b e c a u s e  t h e y  a r e  " t o o  o l d . "  W h i l e  a t ­
ti t u d e s  on a g i n g  m a y  b e  i m p r o v i n g ,  f o r  t h e  p r e s e n t ,  m a n y  
p e o p l e  p r e f e r  t h a t  t h e i r  h a v i n g  r e a c h e d  65' y e a r s  o f  a g e  n o t  
be  m a d e  a m a t t e r  o f  p u b l i c  k n o w l e d g e .  T h a t  a p p e a r s  i.o be a 
r e a s o n a b l e  p r o p o s i t i o n .  H o w e v e r ,  t h e i r  r i g h t  to p r i v a c y  is 
n o t  a b s o l u t e ,  a n d  to t h e  e x t e n t  t h a t  t h e r e  is a p u b l i c  n e e d  
to k n o w  w h i c h  -- as o p p o s e d  to h o w  m a n y  -- p e r s o n s  h a v e  the  
e x e m p t i o n ,  the i n f o r m a t i o n  c o u l d  b e  d i s c l o s e d  o n  a c a s e - b y -  
c a s e  basis. \So far, w e  h a v e  n o t  b e e n  a d v i s e d  o f  a n y  n e e d  t o  
'know the n a m e s  o f  p e r s o n s  w i t h  th i s  e x e m p t i o n .  A c c o r d i n g l y , '  
n e i t h e r  a m a i l i n g  1 1 s t  n o r  the f i l e s  s h o u l d ,  as a g e n e r a l  

•rule, b e  a v a i l a b l e  on s e n i o r - c i t i z e n  t a x  e x e m p t i o n s .  O f ;  
cour s e ,  i n f o r m a t i o n  o n  f i l e  w h i c h  d o e s  n o t  r e v e a l  n a m e s  o r  
a d d r e s s e s  is p u b l i c .

T h e r e  a r e  f e w  e a s y  a n s w e r s  in t h e s e  m a t t e r s .  Y o u  
are u n d e r  a d u t y  to m a k e  y o u r  f i l e s  a v a i l a b l e  f*. r p u b l i c  i n ­
sp e c t i o n  and c o p y i n g .  AS 0 9 . 2 5 . 1 1 0 ,  120. R e c o r d s  i. ade c o n­
fi d e n t i a l  by s t a t e  law, h o w e v e r ,  m a y  n o t  b e  d i s c l o s e d .  A S  
0 9 . 2 5 . 1 2 0 .  T h e  r i g h t  to p r i v a c y  g u a r a n t e e d  b y  t h e  c o n s t i t u­
tion  is, of  c o u r s e ,  o n e  o f  t h o s e  laws. A l a s k a  C o n s t . ,  art.
1, § 22. Y o u  mus* o b e y  t h o s e  c o m m a n d s ,  a n d  in d o i n g  so, 
r e c o n c i l e  t h e m  so as to a v o i d  c o n f l i c t s  b e t w e e n  t h em. F o r  
e x a m p l e ,  by  e x c i s i n g  n a m e s  a n d  a d d r e s s e s  y o u  can, in m o s t  

. i n s t a n c e s ,  g i v e  the i n q u i r e r  t h e  i n f o r m a t i o n  he n e e d s  w h i l e  
s t i l l  p r o t e c t i n g  the p r i v a c y  o f  the i n d i v i d u a l s .  W h e n  in 
do u b t ,  it is b e s t  to e r r  o n  the s i d e  o f  n o n - d i s c l o s u r e .  A  
c o u r t  or h i g h e r  a d m i n i s t r a t i v e  a u t h o r i t y  c a n  a l w a y s  c o r r e c t  
an e r r o n e o u s  r e f u s a l  to d i s c l o s e .  Wo  o n e  c a n  c o r r e c t  an e r ­
r o n e o u s  d i s c l o s u r e .

' For n o w  a n d  w i t h  r e s p e c t  to t h e  p r o b l e m  as s t a t e d ,  
'we c a n  g i v e  y o u  the f o l l o w i n g  ru l e s :

'1. As a g e n e r a l  rule, the g o v e r n m e n t  m a y  n o t



P a l m e r  M c C a r t e r  
A p r i l  17, 1979 
P a g e  #3

•furnish m a i l i n g  l i s t s  o f  i n d i v i d u a l s  to v e n d o r s ,  interest'* 

'groups, and the like:

\2. As a g e n e r a l  rule, t h e  n a m e s  a n d  a d d r e s s e s  o f *  
'appli c a n t s  f o r  the s e n i o r - c i t i z e n  t a x  e x e m p t i o n  a r e  c o n f i -  

d e n t i a l .  2

3. As a g e n e r a l  r u le, the n a m e s  a n d  a d d r e s s e s  of 

a p p l i c a n t s  for t h e  f a r m - u s e  t a x  e x e m p t i o n  m a y  b e  d i s c l o s e d .

R W P / p j g



^ i r /T\
V
fj

D E P A R T M E N T  O F  L A W

OEEICE OF THE ATTORNEY CENTRAL

/
JAY S. HAMMOND, OOYERHOR

POUCH f  -S T A T E  CAPITOL 
JUNEAU SSBTl

J u l y  31, 1 9 7 8

Mr. F r a n c i s  M. F l a v i n ,  O m b u d s m a n  
340 ' K 1 S t r e e t ,  S u i t e  2 0 3  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

R e O m b u d s m a n  C o m p l a i n t  
# A 7 8 - 0 6 5 5  ( l i c e n s e  
p l a t e  i n f o r m a t i o n )
O u r  F i l e :  J - 6 6 - 7 8 7 - 7 S

D e a r  llr. F l a v i n :

Y o u r  l e t t e r  to t h e  A t t o r n e y  G e n e r a l  o n  t h i s  m a t t e r
has b e e n  r e f e r r e d  to m e  f o r  r e p l y .  T h e  i s s u e  p r e s e n t e d  is
w h e t h e r  t h e  a d o p t i o n  o f  t h e  P r i v a c y  A m e n d m e n t  t o  t h e  A.laska
C o n s t i t u t i o n ,  art. I, § 22, i m p l i e d l y  a m e n d e d  A S  C 9 . 2 5 . 1 1 0 .  */

O f t e n  c a l l e d  t h e  A l a s k a  F r e e d o m  o f  I n f o r m a t i o n  A c t ,
AS 0 9 . 2 5 . 1 1 0  * * / p7-o v i d e s  g e n e r a l l y  t h at, a b s e n t  a " s p e c i f i c "
d i c t a t e  to t h e  c o n t r a r y ,  a l l  p u b l i c  r e c o r d ?  a r e  o p e n  to p u b l i c  
i n s p e c t i o n  a n d  c o p y i n g .  M o  t h i n g  i n  the s e c t i o n  r e q u i r e s  (or

ZJ A  t h r e s h o l d  q u e s t i o n  is w h e t h e r  A S  4 4 . 2 3 . 0 2 0  a l l o w s  t h e  
A t t o r n e y  G e n e r a l  to p r o v i d e  t h e  O m b u d s m a n  w i t h  l e g a l  a d v i c e .

b e l i e v e  t h a t ,  as an  a g e n c y  o f  t h e  l e g i s l a t u r e ,  A S  2 4 . 5 5 . 1 1 0 ,  
the O f f i c e  o f  O m b u d s m a n  is e n t i t l e d  t o  a w r i t t e n  l e g a l  o p i n i o n  
u n d e r  A S  4 4 . 3 3 . 0 2 0 ( b ) ( 4 ) .  E v e n  i n  t h e  a b s e n c e  o f  t h a t  s t a t u t e ,  
the A.ttornev G e n e r a l ' s  c o m m o n  l a w  p o w e r s  w o u l d  a p p e a r  to a u t h o -  
-ize t h e  o p i n i o n .  P u b l i c  D e f e n d e r  A g e n c y  v. S u p e r .  C t . ,  1 s t  
Jud. D i s t . ,  534 P . 2 d  5 4 7  ( A l a s k a  1 9 7 5 ) .

?’’* / T h e  s e c t i o n  r e a d s  as f o l l o w s :

Sec. 0 9 . 2 5 . 1 1 0 .  I N S P E C T I O N  A N D  C O P I E S  C F  P U B L I C  R E C O R D S .  
U n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e  t h e  b o o k s ,  r e c o r d s ,  
p a p e r s ,  f i l e s ,  a c c o u n t s ,  w r i t i n g s ,  a n d  t r a n s a c t i o n s  o f  a l l  
a g e n c i e s  a n d  d e p a r t m e n t s  a r e  p u b l i c  r e c o r d s  a n d  a r e  o p e n  
to i n s p e c t / o n  b y  t h e  p u b l i c  u n d e r  r e a s o n a b l e  r u l e s  d u r i n g  
r e g u l a r  o f f i c e  h o u r s .  T h e  p u b l i c  o f f i c e r  h i v i n g  t h e  

/ c u s t o d y  of p u b l i c  r e c o r d s  s h a l l  g i v e  o n  re. u e s t  a n d  p a y -
' m e n t  o f  c o s t s  a c e r t i f i e d  c o p y  o f  t h e  p u b l i c  r e c o r d .
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e v e n  a u t h o r i z e s )  t h e  k e e p e r  o f  t h e  r e c o r d s  to i n q u i r e  i n t o  t h e  
b o n a  f i d e s  of t h e  r e q u e s t  f o r  a r e c o r d  o r  o t h e r  i n f o r m a t i o n .  
N o t h i n g  i n  the s e c t i o n  a l l o w s  t h e  k e e p e r  o f  t h e  r e c o r d s  to 
r e j e c t  a r e q u e s t  s i m p l y  b e c a u s e  h e  d o u b t s  t h a t  it is l e g i t i m a t e  
o r  e v e n  if he  is c o n v i n c e d  o n  t h e  b a s i s  o f  t h e  i n f o r m a t i o n  
a v a i l a b l e  to h i m  t h a t  t h e  r e q u e s t  is i l l e g i t i m a t e . T h e  s t a t u t e  
is K a n t i a n  i n " i t s  d i c t a t e .  If  a r a p i s t  a s k s  f o r  a g i r l ' s  n a m e  
a n d  a d d r e s s ,  u n d e r  t h e  s t a t u t e ' s  p l a i n  l a n g u a g e ,  t h e  k e e p e r  o f  
t h e  r e c o r d s  m u s t  r e v e a l  t h e m .

T h i s  o f f i c e  h a s ,  h o w e v e r ,  c o n s i s t e n t l y  r e j e c t e d  t h e  
K a n t i a n  f o r m u l a t i o n  a n d  t a k e n  t h e  p o s i t i o n  t h a t  t h e  c o n s t i t u­
t i o n a l  r i g h t  of p r i v a c y  t a k e s  p r e c e d e n c e  o v e r  t h e  F r e e d o m  o f  
I n f o r m a t i o n  A c t .  W h e n  t h e  t w o  c o m e  i n  c o n f l i c t ,  t h e  k e e p e r  o f  
t h e  r e c o r d s  ( t h e  s t a t e )  c a n  f a c i l i t a t e  o r  c a u s e  a p e r s o n ' s  
p r i v a c y  to b e  i n v a d e d  o n l y  t o  t h e  e x t e n t  t h a t  a l e g i t i m a t e  
p u b l i c  i n t e r e s t  r e q u i r e s  it. F a l c o n  v. A .P . 0 . C . , 5 7 0  P . 2d 4 6 9  
( A l a s k a  1977). H e n c e ,  i f  a p u b l i c  r e l e a s e  o f  i n f o r m a t i o n  w o u l d  
r e s u l t  in a d i s c l o s u r e  w h i c h  w o u l d  s t i g m a t i z e  o n e  o r  s u b j e c t  
o n e  to o p p r o b r i u m  o r  o t h e r w i s e  d i s c l o s e  m a t t e r s  w h i c h  a n  
o r d i n a r y ,  r e a s o n a b l e  p e r s o n  w o u l d  p r e f e r  r e m a i n  p r i v a t e ,  t h e n  
t h e r e  m u s t  b e  a l e g i t i m a t e  p u b l i c  i n t e r e s t  i n  r e l e a s i n g  the 
i n f o r m a t i o n  s u f f i c i e n t  to  j u s t i f y  t h e  i n v a s i o n  o f  p r i v a c y  
b e f o r e  the i n f o r m a t i o n  c a n  b e  r e l e a s e d .  F a l c o n  v. A .P .0.C . , 
s u p r a ; c f . , R a v i n  v. S t a t e ,  5 3 7  P . 2d  4 9 4  ( A l a s k a  1 975) (Tialanc- 
i ng o f  i n t e r e s t s ) .

W i t h  r e s p e c t  to m o t o r  v e h i c l e  r e g i s t r a t i o n ,  as a 
g e n e - a l  r u l e ,  t h e  r e l e a s e  o f  t h e  i n f o r m a t i o n  i s  in i t s e l f  
h a r m l e s s .  T h e  p r o b a b i l i t y  o f  s e r i o u s  m i s u s e  d o e s  n o t  a p p e a r  to 
be g r e a t .  T h e  l i k e l i h o o d  o f  p o t e n t i a l l y  o b n o x i o u s  u s e  (e . g . , 
a n  u n s o l i c i t e d  o f f e r  to p u r c h a s e )  d o e s  n o t  a p p e a r  m u c h  g r e a t e r .
As a g e r e r a l  r u le, p e r s o n s  r e q u e s t i n g  t h e  i n f o r m a t i o n  w i l l  h a v e  
an i n t e r e s t  s u f f i c i e n t  to j u s t i f y  t h e  i n f o r m a t i o n ' s  r e l e a s e ,

h i t - a n d - r u n  v i c t i m s ,  s e e k e r s  o f  w i t n e s s e s  to a c c i d e n t s ,  ----
j u n k y a r d  d e a l e r s ,  a u t o  t o w e r s ,  a n d  c r e d i  o r s . E v e n  a w o u l d - b e ,  
3 - b e i t  u n s o l i c i t e d ,  p u r c h a s e r  h a s  a l e g i t i m a t e  i n t e r e s t .  */ 

o n e  h a s  s u g g e s t e d  t h a t  t h e r e  is a n y  p a t t e r n  o f  m i s u s e  ol

-V We c a n n o t  a g r e e  w i t h  y o u r  a s s u m p t i o n  t h a t  t h e  o n l y  l e g i t i -  
-~<=-te u s e  o f  r e g i s t r a t i o n  i n f o r m a t i o n  is to f u t h e r  its m a j o r  

*'U r P°s e, i.e. , r e v e n u e  a n d  l a w  e n f o r c e m e n t .  I t  is, f o r  i n s t a n c e ,  
s e d  t0 e s t a b l i s h  o w m e r s h i p .  A S  2 8 . 1 0 . 5 6 0 ;  S t a t e  F a r m  Mut.

^ Co Ins. Co. v. C l a r k , . 397 F . S u p p .  7 4 5  (D. A l a s k a  1 9 7 5 ) .
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i n f o r m a t i o n  or a n y  s e r i o u s  o r  p e r s i s t e n t  p r o b l e m  in t h e  m i s u s e  
o f  i n f o r m a t i o n  w h i c h  w o u l d  s u p p o r t  a n  i m p o s i t i o n  o f  a d m i n i ­
s t r a t i v e  r e s t r i c t i o n s  o n  t h e  r e l e a s e  o f  i n f o r m a t i o n  u n d e r  A S  
0 9 . 2 5 . 1 0 0  a n d  110. I f  s u c h  a p a t t e r n  o r  p r o b l e m  e x i s t e d ,  t h e n  
the p r o t e c t i o n s  o f  t h e  P r i v a c y  A m e n d m e n t  c o u l d  b e  i n v o k e d .  B u t  
a b s e n t  both,- the s t a t u t e  c o n t r o l s .

It w o u l d  c e r t a i n l y  b e  p o s s i b l e ,  if it c h o o s e s  to d o  
so, f o r  the l e g i s l a t u r e  t o  a m e n d  t i t l e  28 to p r o v i d e  f o r  t h e  
a d m i n i s t r a t o r s  to d e v i s e  r e g u l a t i o n s  o r  f o r m s  f o r  p r o t e c  .'"ng 
m o t o r  v e h i c l e  r e g i s t r a n t s  ( a n d  o t h e r s )  f r o m  c o n s t i t u t i o n a l l y  . 
p e r m i s s i b l e  b u t  n e v e r t h e l e s s  u n w a n t e d  i n t r u s i o n s  i n t o  t h e i r  
p r i v a c y .  W e  do n o t  b e l i e v e  t h a t ,  a b s e n t  a c h a n g e  in t h e  l a w  o r  
the e x i s t e n c e  o f  a n  a c t u a l " a n d  s e r i o u s  p r o b l e m  i n v o l v i n g  s o m e ­
one ' s  p r i v a c y ,  the a d m i n i s t r a t o r s  h a v e  t h e  a u t h o r i t y  to c a r v e  
o u t  t h e i r  o w n  e x c e p t i o n s  f r o m  t h e  s t a t u t o r y  d i c t a t e s  of  A S  
0 9 . 2b. 110. T h a t  w o u l d  be. a r e a l  a b u s e  o f  d i s c r e t i o n ,  a n  a b u s e  
w h i c h  y o u  w o u l d ,  u n d o u b t e d l y ,  s o o n  b e  c a l l e d  u p o n  to e x a m i n e .

/ S i n c e r e l y * y o u r s ,

A V K U M  M . G R O S S

A s s i s t a n t  A t t o r n e y  G e n e r a l

R W P  :md
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* ■ home a d d r e s s  b y  members
o f  t h e  p u b l i c

A r e q u e s t  b y  a u n io n  f o r  t h e  nam es and  a d d r e s s e s  o f  
s t a t e  em p loyees  h as  c a u s e d  u s  t o  r e v ie w  t h e  q u e s t io n s  t h a t  th e  
r e le a s e s  o f  su ch  in f o r m a t io n  may r a i s e .  A u t h o r i t y  f o r  s u ch  a 
r e le a s e  was o f fe re d ,  b y  th e  u n io n  an d  was s a id  t o  in c lu d e  AS 
0 9 .2 5 .1 2 0 ; AS 4 0 .2 1 .0 6 0 (1 ) ;  and AS 2 9 .4 0 .0 7 0 .

A s  I  u n d e rs ta n d  th e  s i t u a t i o n ,  y o u  h ave  no o b j e c t io n  t o
the  r e le a s e  o f  th e  names o f  s t a t e  e m p lo y e e s  o r  t o  th e  r e le a s e  o f
the i d e n t i t y  o f  t h e i r  e m p lo y in g  a g e n c y .  The  a d d r e s s  a t  w h ic h  th e  
em ployee r e c e iv e s  p e r s o n a l  m a i l  p r e s e n t s  a g r e a t e r  d i f f i c u l t y ;  i t  
i s  n o t  th e  p o l i c y  o f  t h e  S t a t e  t o  d e l i v e r  th r o u g h  th e  S t a t e ’ s
m a il s y s te m  w ha t i s  p e r s o n a l  m a i l  o f  an  e m p lo y e e .

AS 0 9 .2 5 .1 2 0  (and i t s  s i s t e r  s e c t i o n ,  §110) g e n e r a l ly  
p r o v id e s  f o r  th e  r e le a s e  o f  in f o r m a t io n  t o  t h e  p u b l i c  u n le s s  th e  
in f o r m a t io n  i s  r e q u ir e d  t o  be  m a in t a in e d  c o n f i d e n t i a l .  I  c o n ­
s id e r  t h a t  i t  i s  c l e a r  t h a t  th e  a d d r e s s e s  o f  s t a t e  e m p lo y ee s  a r e  
n o t r e q u ir e d  t o  be k e p t  c o n f i d e n t i a l  b y  a n y  a f f i r m a t i v e  law  o r  
r e g u la t io n ;  i t  i s  a p p a r e n t ly  th e  p r a c t i c e  o f  th e  D iv i s i o n  o f  
P e r s o n n e l n o t  to  v ie w  em p lo yee  a d d r e s s e s  a s  p a r t  o f  t h e  e m p lo y e e 's  
" p e r s o n a l h i s t o r y ” ; and  i t  i s  t h e r e f o r e  n o t  c o n f i d e n t i a l  u n d e r  
P e r s o n n e l R u le  14 0 7 .0 .

AS 4 0 .2 1 .0 6 1 (1 )  o b l i g e s  th e  c h i e f  e x e c u t iv e  o f f i c e r  o f  
each a g e n cy  t o  m a in t a in  th e  r e c o r d s  o f  h i s  a g e n c y ;  i t  b e a r s  a t  
best. o b l i q u e l y  on th e  q u e s t io n  p r e s e n t e d .

AS 2 9 .4 0 .0 7 0  s im p ly  s t a t e s  t h e  p o l i c y  o f  th e  c o l l e c t i v e  
b a r g a in in g  a c t  t o  p ro m o te  th e  h a rm o n io u s  an d  c o o p e r a t iv e  r e l a t i o n s  
betw een gove rnm en t and i t s  em p lo y e e s  and  a f f i r m a t i v e l y  r e c o g n iz e s  
the  r i g h t  o f  p u b l i c  em p lo yee s  t o  o r g a n iz e  f o r  th e  p u rp o s e s  o f  
c o l l e c t i v e  b a r g a in in g .  . W h ile  i t s  p o l i c y  c a n n o t  be d e n ie d ,  i t  
^oe3 n o t  d e a l  w it h  th e  q u e s t io n  o f  a c c e s s  t o  e m p lo y e e s ' a d d r e s s e s .

W h ile  th e  p o l i c y  o f  AS 09 . 2 5 .1 2 0  i s  g e n e r a l l y  to  
P r o v id e  a c c e s a  to  r e c o r d s  m a in t a in e d  b y  p u b l i c  a g e n c ie s ,  i t s  
l i s t i n g  o f  w hat may be  c o n s id e r e d  c o n f i d e n t i a l  c a n n o t  be
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c o n s id e r e d  e x h a u s t iv e  i n  v ie w  o f  Tort. I ,  522 o f  th e  A la s k a  
C o n s t i t u t io n :  "The  r i g h t  o f  t h e  p e o p le  t o  p r i v a c y  i s  r e c o g n iz e d
and s h a l l  n o t  b e  i n f r i n g e d . " • •

The name and  p la c e  o f  em p loym en t o f  a  s t a t e  em p loyee- 
may be c o n s id e r e d  p u b l i c  in f o r m a t io n  a s  i s  c e r t a i n  o t h e r  in fo rm a ­
t io n  n o t  r e le v a n t  h e r e .  The home a d d r e s s  o f  an  e m p lo y e e  i s ,  
g e n e r a l ly  s n e a k in g ,  n o t  th e  k in d  o f  in f o r m a t io n  t h a t  th e  p u b l i c  
has any r ig h t s  i n  n o r  i s  t h e r e  any  c l e a r  p u b l i c  p u rp o s e  in  m aking 
the  in f o r m a t io n  a v a i l a b l e  t o  members o f  t h e  p u b l i c .  1 /  I t  
r e p re s e n ts  th e  k in d  o f  in f o r m a t io n  t h a t  q u i t e  p r o p e r l y  can  and 
sh o u ld  be v iew ed  by th e  S t a t e  g o ve rn m en t a s  p r o t e c t e d  u n d e r  th e  
c o n s t i t u t i o n a l  r i g h t  o f  p r i v a c y .  In  t h i s  s e n s e ,  t h e  r e q u e s t  o f  
the  u n io n  u nd e r AS 0 9 .2 5 . l? u  i s  w e l l  p la c e d ;  i t  h a s  s t a t e d  no 
s p e c ia l  r e a s o n s  f o r  d i s c l o s u r e  o f  em p lo yee  a d d r e s s e s  t o  i t  t h a t  
o th e r  p u b l i c  g ro u p s  o r  members o f  t h e  p u b l i c  c o u ld  n o t  a r t i c u l a t e .

On th e  o t h e r  h an d , I  a g re e  t h a t  i t  c o u ld  b e  a p p r o p r ia t e  
fo r  the  L a b o r  R e la t io n s  A g en cy  t o  o r d e r  th e  r e le a s e  o f  t h i s  
in fo rm a t io n .  The E x c e l s i o r  Und e r w ea r, I n c .  c a s e ,  156 NLRB 126,
61 LRRM 1217 (1966) and IiLP-B v .  K vn an -G o rn o n  C o . , 294 U .S .  759 
(1969) b o th  r e c o g n iz e  t h a t  th e  L'LRB, a s  a la b o r  r e l a t i o n s  agency  
W y  o rd e r  th e  r e le a s e  o f  t h e  names and a d d r e s s e s  o f  em p lo y e e s  
e l i g i b l e  to  v o te  in  an e l e c t i o n  when n e c e s s a r y  t o  in s u r e  th e  
fa ir n e s s  o f  an e l e c t i o n ;  i n  th e  f~ c q l_ s io r  U n d e rw ea r c a s e ,  th o  
o rd e r  p ro v id e d  t h a t  th e  e m p lo y e r  w o u ld  p r o v id e  t h e  r e g io n a l  
d ir e c t o r  o f  th e  liLRD  ’w ith  th e  l i s t  o f  e n p lo y e e s  and  t h e i r  a d d re s s e s  
v i '  in  seven  d ays  a f t e r  an e l e c t i o n  h a s  b een  c a l l e d .

■ ~~

A c c o r d in g ly ,  in  sum m ary, we a r e  p r e p a r e d  t o  d e fe n d  a /
• e te rn in a t io n  by you  t h a t  a l i s t  o f  p u b l i c  e m p lo y e e s  w o u ld  n o t  
e a v a i la b le  to  a member o f  th o  p u b l i c  i f  i t  c o n t a in e d  r e s id e n c e  \

c a i i i n g a d d re s s e s ;  we w o u ld  h a ve  d e fe n d e d  t h i s  r e f u s a l  on. th e  
9round o f  th e  c o n s t i t u t i o n a l  r i g h t  o f  p r i v a c y .  As we s a y  t h i s ,  

e su g ges t t h a t  you  may w is h  t o  r e v ie w  th e  p o l i c i e s  o f  y o u r  
p a x tre n t  on th e  p r e s e n t  a c c e s s  o f  th e  p u b l i c  t o  t h e  in f o r m a t io n .

' ’c l l u l l i n ,  d h i c f  o f  R e c r u itm e n t  and E x a m in in g  i n  th e  
s i° n  o f  P e r s o n n e l,  '• '. iv isod  t h a t  he w o u ld  a l lo w  a c c e s s  t o  a 

the~Cnr‘G* f i l e  w it h  c o n f i d e n t i a l  m a t e r ia l  rem oved  b u t  w it h  
Ĉ j id e n ce  a d d re s s  r e m a in in g ,  t o  a member Q f  th e  p r e s s  who 

V’r ’ M c ^ u l l in  a d v is e d  t h a t  he w o u ld  d e n y  a c c e s s  
•° le s a le  r e q u e s t  f o r  e m p lo y ee  a d d r e s s e s .



T h e  H o n o r a b l e  A n d r e w  S. W a r w i c k

D e p a r t m e n t  o £  A d m i n i s t r a t i o n
J u l y  ?.2, 19 76 

-  3 -

We b e l i e v e  t h a t  a p r o p e r  r e q u e s t  t o  th e  L a b o r  R e la t io n s  
Agency w o u ld  p o s s ib ly  g e n e ra te  a  l i s t  o f  em p lo y e e s  c u a l i f i e d  t o  
v o te  i n  a g iv e n  e l e c t i o n ,  be  a c k n o w le d g e ,  m o re o v e r ,  t h a t  a

ln f o r r ia t io n l l n i t  **** P° S S ib ly  h a v e  a  c o n t r a c t u a l  r i g h t  t o  th e  same
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R o b e r t  G i s e l l  

2909 A r c t i c  Blvd.

A n c h o r a g e ,  Ak.

99503

R e g a r d i n g  H B  7 a n d  SB  90 , Mr. G i s e l l  

f eels the b i l l s  s h o u l d  c o n t a i n  a p r o v i s i o n  

for a p p e a l  to a t h i r d  party, if an a g e n c y  

r e f u s e s  to t u r n  o v e r  i n f o r m a t i o n .  T h e s e  

b i l l s  deal w i t h  f r e e d o m  of i n f o r m a t i o n . ... 

Also, he b e l i e v e s ,  a time l i m i t  o n  r e s p o n s e  

to a p p e a l  s h o u l d  be p r o v i d e d  for, so that 

a c i t i r e n  w o u l d  not h a v e  to w a i t  f o r e v e r  to 

get an a n s w e r ........................................



Alaska State Legislature

Senate
Pouch V

Judiciary Committee state Capitol

Juneau, Alaska 99S11

M E M O R A N D U M

TO: S e n a t o r  B e n n e t t
S e n a t o r  H o h m a n  
S e n a t o r  P a r r  
S e n a t o r  R a v  _

r

F R OM: S e n a t o r  R o d e y   ̂0 ^

D ATE: M a y  7, 1981

S U B J E C T :  SE 90 " A n  A c t  r e l a t i n g  to p r i v a c y  a n d  p u b l i c
i n f o r m a t i o n ;  c h a n g i n g  R u l e  65 of the A l a s k a  
S u p r e m e  C o u r t  Rule** of C i v i l  P r o c e d u r e ;  and 
p r o v i d i n g  foi* an e f f e c t i v e  d a t e . "

P l e a s e  f i n d  a t t a c h e d  a c o m m i t t e e  s u b s t i t u t e  d r a f t  of SB 
90.

T h e  d r a f t  i n c o r p o r a t e s  the i d e a s  d i s c u s s e d  at the 
c o m m i t t e e  m e e t i n g s  a n d  t h o s e  s u b m i t t e d  by you u p o n  the 
c i r c u l a t i o n  of the f irst draft.

I. w o u l d  li k e  to m o v e  th i s  b i l l  out if the c o m m i t t e e  is 
s a t i s f i e d  w i t h  its form.

Official

PMR/ods
A t t a c h m e n t
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J u n e a u  E m p ir e  G 6 f
Wll.I.IAM S. M O R R I S  III 

P R E S I D E N T  and P U B I J S H K K

J K F F R E V  A. W I L S O N  

G E N E R A L  M A N A G E R

•t.M tl !s\MI\SO.\ F R E D  H O W A R D  IO M  H l.llM K .V SH IN K  

Managing Kdilor • in  itiation Manager Production Manager

.0Speak for 
yourself

Whether they were based on his experiences o r 
on some other wisdom, we believe Juneau City- 
Borough Attorney Lee Sharp’s testimony on a 
state freedom o f information bill was an affront to 
the city-borough assembly and the people o f this 
municipality.

According to Mr. Sharp’s opinion, city officials 
and no one else should determine whicli informa­
tion is open to the public. F o r the purposes of 
freedom o f information, municipalities are not a 
part of the state of Alaska, says Mr. Sharp. 
Rather, they aie independent feifdoms in which 
local assembly members can open and close local 
records at will. This feudal concept of freedom o f 
information position has consistently been re­
jected by state courts. Nevertheless, Mr. Sharp 
continues to insist it is a viable modus operandi 
fo r local governments.

We couldn’t disagree more. Local governments 
receive a m ajor portion of their funding from the 
stale. In fact, local governments are created by 
the state. In every area we can think of, local 
governments must comply with state law. Ac­
cording to Mr. Sharp’s position, however, local 
governments should be free to close a ll o f their 
records, if they so desire.

That simply isn’ t a proper way to run a govern­
ment. The city-borough government, as well as 
the stale and federal governments, are govern­
ments of the people. To argue a group o f elected 
or appointed government officials can combine to 
hide information from the rest o f the people is a 
concept we and a ll Alaskans must reject outright, 
with very few exceptions.

As Mr. Sharp fu lly knows, according to current 
state law, “ The people, in delegating authority, do 
not give their public servants the right to decide 
what is good fo r them to know and what is not 
good for them to know.”  It is the law which in­
cludes that statement whkh Mr. Sham seeks to
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" Tepear on xne local leveir
Generally speaking, the local city-borough as­

sembly has been relatively responsive to freedom 
o f information requests — especially after they 
were taken to court and lost. Last summer, the 
Juneau Empire was forced .to seek a preliminary 
injunction against the city-borough to obtain 
public information, the names and qualifications 
o f applicants fo r city-borough manager, police 
chief and fire chief. At the urging o f Mr. Sharp, 
the assembly and city-borough manager had 
refused our requests. '
■ As occurred in the three previous statewid • 
cases and one since, the prelim inary injunction 
ordering the city-borough to hand.over the appli­
cants was granted over the protests of Mr. Sharp.
: Now we find Mr. Sharp advocating that 
municipalities be given the right to exempt 
themselves from any state freedom of information 
law. And, shockingly, some members o f the city- 
borough assembly — Mr. Sharp’s bosses — were 
unaware of his anti-freedom of information lobby­
ing efforts. At least one city-borough assembly 
member tola us the assembly at no time has dis­
cussed or laid out a position on the subject.
; “ I didn’t agree with what he said, and it 
(Sharp’s testimony) doesn’t represent my position 
... I would hope it does not represent the as­
sembly’s position,”  said Assembly member Dian­
ne Bergstrom.

According to City Manager Carl Laird, “ It 
hasn’ t been brought up at an assembly meeting ... 
the assembly (members) are the policy-makers. 
I ’m not go.ng to get involved in a policy decision.”  

Therefore, we can only assume that Mr. Sharp’s 
comments are either his personal opinions or 
the official position of the assembly. I f  they are 
his personal opinions, he has no right spending 
city-norough tim e—and money—by offering 
them. I f  they are not the assembly’s official posi­
tion why are they being offered as such?

As far as we have been able to determine, the 
assembly has not adopted an official policy on 
freedom of information.

Until the assembly publicly discusses and 
adopts a position on the freedom of information 
bill, we have some respectful advice for Mr. 
Sharp: speak fo r yourself.
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By Empire Sta ll 
The public — and especially members o f the press — got a 

chance Thursdaj to tell Alaska lawmakers what they think of a 
proposed freedom of information bill that has been in the works 
fo r over five years.

The general consensus? Government s'/’cald have lltUe or no 
right to privacy.

The Senate State Affairs Committee headed ip by Sen. Vic 
Fischer, R-Anchorage, held a statewide teleconference on the bill 
<SB90), which would standard.^ state policy on privacy and 
public access. The bill attempts to walk the ’h e  tine between the 
public's right to review government records ind the protection of 
a person’s right to privacy.

The bill is sponsored by Se'i Charlie Parr, IK* airbanks. 
Susan Fisher a reporter at the Fairbanks bail; News-Miner, 

told lawmaKcrs tlie rights of citizens, not govar'r.vmt agencies, 
are at stake. She said privacy laws are designed to prc tect citizens, 
and "the government lias nc right to privacy.'’

In recent months, four Alaska newspapers have brought suit

ALASKA NE’ /S
against local governments to gain information — usually about 
candidates for top-level public jobs.

Kay Fanning, publisher of the Anchorage Dally News, which 
lias a freedom of information suit pending, said it is too expensive 
to go to court every time an agency decides not to release re­
quested information.

In the 10-page bill, there are 17 categories of public records'

which would be excluded from public review, including tax or in­
formation returns, personal information on public employees, 
medical records, student records, trade secrets and notes or 
Memoranda prepared by a justice or judge.
' The way the bill reads, h a government agency refuses to 
‘release a record, the burden of proof on showing the record is a 
public document rests on the individual or firm seeking the 
record.

Dean Gottehi er. assistant professor at the University o f Alaska, 
Fairbanks, and head of the Alaska Freedom of Information Task 
Force, said the burden of proof for not releasing information 
should be on the agencies themselves. Individuals should not be 
required to show that the information should be provided, he said.

Juneau City-Borougli Attorney Lee Sharp has argued the bill 
fails to recognize federal law requires certain state records be 
kept secret. He said the bill as it is now written presents a conflict 
with federal requirements of confidentiality in certain govern­
ment matters.

Sharp argued before lawmakers last week that municipalities

should have the right to keep certain matters private — especially 
those relating to applications of candidates for municipal jobs. 
Sharp maintained a number of applicants for city manager this 
summer were forced to withdraw their applications because.the 
media wanted to make them available for public inspection.

The Empire eventually took the city to court over the mfitter 
and Superior Court Judge Thomas Stewart ruled the dty had to 
make the applications public.

Other agencies that would be affected by the legislation have 
complained that the cost of meeting requests for Information will 
be too high and have asked that copying fees include an additional 
charge for finding the information.

As the bill now reads, fees would be set by the commissioner of 
the Department of Administration and would include only the 
direct cost of duplication.

An Anchorage municipal attorney said a sufficient charge is 
needed to "deal with flagrant abuse”  of access to public records. 
He said some lawyers may use more liberal access laws as a 
■ discovery tool" at taxpayer’s expense.



Whether they were based on his experiences or 
on some other wisdom, we believe Juneau City- 
Borough Attorney Lee Sharp's testimony on a 
state freedom of ’ nformation bill was an affront to 

, the city-borough assembly and the people of this 
municipality.

According to Mr. Sharp’s opinion, city officials 
a no ro one else should determine which informa­
tion if open to the public. For the purposes of 
freedom of information, municipalities are not a 
part o' the state of Alaska, says Mr. Sharp. 
Rather, they are independent feifdoms ir. which 
local assembly members can open and close local 
records at will. This feudal conrvpt of freedom of 
information position has consistently been re­
jected by state courts. Nevertheless, Mr. Sharp 
continues to insist it is a viable modus operandi 
for local governments.

We couldn’t disagree more. Local governments 
receive a major portion of their funding from the 
state. In fact, local governments are created by 
the state. In every area we can think of, local 
governments must comply with state law. Ac­
cording to Mr. Sharp’s position, however, local 
governments should be free to close all of theii 
records, if they so desire.

That simply isn’t a proper way to run a g wern 
ment. The city-borough government, as well a: 
the state and federal governments, are govern 
ments of the people. To argue a group of electei 
or appointed government officials can combine t 
hide information from the rest of the people is 
concept we and all Alaskans must reject outriglr 
with very few exceptions.

As Mr. Sharp fully knows, according to currer 
date law, “ The people, in delegating authority, d 
not give their public servants the right to decic 
what is good for them to know and what is n; 
good for them to know." It is die law which ii 
eludes that statement which Mr. Sharp s^eks < 
repeal on the local level.

Generally speaking, the local city-borough a 
sfcmbly has been relatively responsive to freedoi 
of information requests — especially after tin 
.were taken to court and lost. Last summer, tl 
Juneau Empire was forced to seek a preliminai 
injunction against the city-borough to obta: 
public information, the names and qualificatioi 
of applicants for city-borough manager, polii 
chief and fire chief. Ai the urging of Mr. Shar 
the assembly and city-borough manager In 
refused our requests.

As occurred in the three previous statewk 
cases and ore since, the preliminary injunctlo. 
ordering the city-borough to hand over the appli­
cants was granted over the protests of Mr. Sharp.

Now we find Mr. Sharp advocating that 
municipalities be given the right to exempt 
themselves from any state freedom of information 
law. And, shockingly, some members of the city- 
borough assembly — Mr. Sharp's bosses — were 
unaware of his anti-freedom of Information lobby­
ing efforts. A! least one city-borough assembly 
member told us the assembly at no time has dis­
cussed 01 laid out a position on the subject.

T didn't agree with what he said, and it 
(Sharp’s testimony) doesn’t represent my position 
... I would hope it does not represent the as­
sembly’s position," said Assembly member Dian­
ne Bergstrom.

According to City Manager Carl Laird, "It  
hasn’t been brought up at an assembly meeting ... 
the assembly (members) are the policy-makers. 
I ’m not going to get involved in a policy decision."

Therefore, we can only assume that Mr. Sharp's 
comments are either his personal opinions or 
the official position of the assembly. If they are 
his personal opinions, he has no right spending 
city-borough time—and money—by offering 
them. If they are not the assembly’s official posi­
tion why are they being offered as such?

As far as we have been able to determine, the 
assembly has not adopted an official policy on 
freedom of information
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Jffieau —  Members of a Senate i 
comnwtee decided Tuesday that 
thenSmould be no charge fc ■ up to 20 
pages per day of records Jisclosed 
under proposed state freedom of in­
formation laws, j

The original bill (SB90) intro­
duced by Sen. Charlie Parr, D-Fair- 
banks, called for the comit'.issioner 
of the Department of Administration 
to set fees to cover duplication costs. 
However, people testifying before 
the Senate State Affairs Committee 
said some people cannot afford even 
minimum charges.

During a Tuesday night c o m­
mittee session to rework the bill, 
several changes were made by Parr 
and Committee ' Chairman Vic; 
Fischer, D-Anchorage, but the 
changes still must be approved by 
the full committee.

Responding to recent suits 
brought by newspapers against local 
governments, the committee m e m ­
bers tentatively approved changes to 
the bill to open the records of final­
ists applying for all public positions. 
No definition for finalists was given, 
however.

A  suggestion by the Department 
of L aw to provide 30 days foi admin­
istrators to review the deniul of a re­
quest for records was rejected by 
the committee.

Parr said he preferred court re­
view of denials because ‘‘after they 
go to the courts a few times they’ll 
stop dragging their feet."

However Assistant Attorney 
General Idarrv Stem said going to 
court would probably take longer 
than having an c.dm.nistrator review 
(he denial.

The committee adopted a sugges­
tion that agencies be allowed up to 
five days I decide whether to re­
lease records in some cases. Stem 
said more time Is needed to Is? sure 
that a person's privucy Is not 
violated or when there is a lot ot in­
formation requested.

The original bill required immedi­
ate release of information.

Stem said the extra time is 
needed bccuuse "Once you have ex­
posed the information, there is no 
remedy."

The committee initially lias 
adopted a Department of Law rec­
ommendation that names of ull 
crime victims —  instead of simply 
victims of sex crimes — be protected 
from disclosure.

Computer-stored information was 
added to materials subject to disclo­
sure. *>



Legislators hear information law debate
^ % / f VAssociated Press

Juneau — Changes in sta le free­
dom o f information laws are needed 
because government agencies often 
thwart citizen e ffo rts to get informa­
tion, a Sitka woman told lawmakers 
Thursday.

Lucinda Hite said "the public is 
definitely at a disadvantage" in seek­
ing information, and is frequently 
forced to deal with " fou r o r five d if­
ferent" bureaucrats to get one piece 
of information.

Hite was among several i*eople, 
p rim arily members of the media, 
who testified before a Senate com­
mittee in favor o f a bill (SB90) which 
would standardize slate policy on 
privacy and public access. The bill is 
sponsored by Sen. Charlie Parr, 
D-Fuirbanks.

Susan Fisher, reporter at the 
Fairbanks Daily News-Miner, told

lawmakers the rights o f citizens, not 
government agencies, a re  at stake. 
P rivacy laws are designed to protect 
citizens, and "the government has no 
right to privacy ," she said.

F isher said that while Parr's bill, 
and a sim ilar Hoase bill backed by 
Rep. Brian Rogers, D-Fairbanks, 
may be seen as special interest bills 
fo r the media, they are not. Fisher 
said the legislation would benefit the 
public.

Lew W illiams, publisher o f the 
Ketchikan Daily News, said he is 
pleased the bill covers local govern­
ment agencies, as well as state agen­
cies. In recent months, four Alaska 
newspapers have brought suit 
against local g .venimenis to gain in­
formation.

Kay Fanning, publisher of the An­
chorage Daily News, which has a 
freedom o f information suit pending.

said it is too expensive to go to court 
every time an agency decides not to 
release requested information.

There are provisions in the bill for 
agencies to refuse to release infor­
mation. Dean Gottehrer, assistant 
professor at the University of Alas- 
ka-Fairbanks anu head of the Alaska 
Freedom of Information Task 
Force, said the burden of proof for 
not releasing information should be 
on agencies. Individuals should not 
i*>e asked to show that the informa­
tion should be provided, he said.

Some agencies affected by the

legislation have complained that the 
cost of meeting requests fo r infor­
mation will be high, and have asked 
that copying fees include the ex­
pense of collecting information.

Under the bill, fees would be set 
by the commissioner of the Depart­
ment of Administration and would 
include only the direct cost o f dupli­
cation.

An Anchorage municipal attorney 
said a sufficient charge is needed to 
"deal with flagrant abuse”  o f access 
to public records.

r
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By The Associated Press

The state's largest public 
employee union filed  suit 
Wednesday gainst the Univer­
sity o f Alaska for refusing the 
names, job titles and locations 
o f c la ss ified  un ive rs ity  
employees.

Cherie Shelley, executive di­
rector of the Alaska Public 
Employees Association, said 
the university has refused to

turn over the information in an 
attempt to block employees 
from unionizing. \

However, Sherman Carter, 
UA executive vice president, 
said it would be a violation of 
employees' privacy to release 
the information. He said the un­
ion lias asked for the addresses 
of employees, but Ms. Shelley 
said addresses are not sought.

Other state agencies routinely

release the names, job titles, 
locations and salaries o f state 
employees.

Whatever the request, Assist­
ant Attorney General Rodger 
Pegues said state law does not 
protect employees’ addresses,. 
and that it would be "unusual" 
for the court to rule in favor of 
not releasing the addresses. The 
suit was filed in Fairbanks 
Superior Court'

"You cm hardly say releas-' 
ing: addresses is an invasion of 
privacy when people pay to 
have them published”  in tele- 
phone directories, Pegues said4 
“ It sounds to me like a spurious 
attempt (by the UA) to prevent 
the (e.TT ployees) from unioniz­
ing."

Carter said the university 
does aot have a computer print­
out listing only employees’ job

' titles and locations, and "we do 
not feel obligated to>makc a 
fresh computer run fo r any pri­
vate association fo r  com ­
mercial purpose." & . :

>rK** - 't
He said the information the 

APEA wants is already avail­
able in public documents, in­
cluding campus directories. But 
Ms. Shelley said much of the in- 

• formation is not vp-to-datc.
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In io i^ a fa o 2 i^ M l3 tn o v e s
By Tle'tesodated Preas professor at ufe^University of

The Senate State Affairs Alaska-Fairbanks and head of
Committee made split recom- the Alaska Freedom of Infor-
inendations on a bill which, mation Task Force, said all
would standardize state policy names of applicants should be 
access and privacy. p  ’.subject to release, a*. . '■. < 6

Under1 the bill (CSSB90) in-r‘r The committee did not adopt 
ti oduced by Sen. Charlie Parr, suggestions that names of crime
DFairbanks, state and local victims be protected,

agencies would be required to The bill would apply to all
release requested information state and local agencies, in-
immcdiately, unless it harms an eluding government units, com-
indivudual’s privacy or is . mittees, boards, legislative bod-
protected by .existing state lawi V,iea, and school boards. :<
In response to recent 'suits 

brought by newspapers against 
local governments, the bill 
would require public access to 
records of finalists applying for 
all public positions The bill de­
fines finalists as the top three 
individuals or 10 percent of the 
applicants, whichever is great­
er.
Dean Gottehrer, assistant
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. on 
freedom bill

l.
AnocUlcd Press

Juneau —  The Senate State Af­
fairs Committee made split recom­
mendations on a bill that would 
standardize state policy on public ac­
cess and privacy.

Under the bill (CSSB90) intro­
duced by Sen. Charlie Parr, D-Fair- 
banks, state and local agencies 
would be required to release re­
quested information immediately, 
unless it harms an individual's pri­
vacy or is protected by existing state 
laws.

Also, there would be no charge 
for up to 20 pages per day of informa­
tion, and additional fees could be 
waived if it is in the public interest or 
if the requester is indigent.

In response to recent suits 
brought by newspapers against local 
governments, the bill would require 
public access to records of finalists 
applying for all public positions. The 
bill defines finalists as the top three 
individuals or 10 percent of the appli­
cants, whichever is greater.

Dean Gottehrer, assistant profes­
sor at the University of Alaska, Fair­
banks, and head of the Alaska Free­
do m  of Information Task Force, said 
all names of applicants should be 
subject to release.

The committee did not adopt sug­
gestions that names of crime victims 
tx; protected from public access, 
which Gottehrer said would have 
been "one of the most horrendous th­
ings" that could have happened to 
the bill.

The bill would apply to all slate 
and local agencies, including govern­
ment units, committees, boards, leg­
islative bodies and school boards.

The measure now goes to the Ju­
diciary Cor.jmitiee for considera­
tion.

Panel splits 
on
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Shedding light
Much has been said — and threatened — as a 

reaction to the manner in which this newspaper 
handles its business, the gathering and dissemina­
tion of accounts of events of general public in­
terest. While ample heat has been shed upon the 
subject, relatively little light has been added.

It has been charged by some that as a result of 
its reportage this newspaper has demonstrated a 
policy oi bias against women. In fact, no such 
policy exists, and, we believe, neither does such a 
bias. This newspaper has only one, overriding 
policy: to report newsworthy events fairly and ac­
curately under pressure o f a daily deadline.

To charge that any excesses or shortcomings in 
news coverage is the result of a conspiratorial con­
sistency fo r or against any group, individual or 
thing is erroneous.

An example cited b j critics is a recent incident 
involving a woman who was attacked. Afte she 
escaped from her assailant she was taken to the 
local women’s shelter operated by AWARE 
(Aiding Women from Abuse and Rape Emergen­
cies). We reported that, as it was relayed to us by 
police spokesmen.

Then the roof caved in. We were accused of en­
dangering the lives of the women at the shelter by 
indicating where the victim had been taken. It 
was feared the suspect could more easily track her 
through the newspaper article.

That’s the version of the story most people 
heard. Several important facts, however, are miss­
ing from that recollr'tion of the chain o f events.

First, when we learned where the victim was 
taken, there was no caveat included. Before the 
story appeared, none of the sources we spoke to 
flagged us down to inform us that many times as­
sailants — let alone this suspect — trail victims to 
shelters, possibly endangering shelter occupants. 
The fact another assailant had been seen outside 
the shelter earlier that week no doubt added to 
the potential problems for the shelter’s occupants 
and the police. As an aside, the suspect has never 
appeared at the shelter, and the victim lias left 
town.

Second, it was assumed — wrongly — that the 
location of the shelter was confidential. That the 
woman was taken to AWARE, it seemed, would 
not particularly endanger anyone if the location is 
secret. The location was formerly confidential, 
but its operators found that in a city Juneau’s size 
maintaining that confidentiality is impossible.

Third, we viewed the fact the woman was taken 
to AWARE as we would view a traffic accident 
victim being taken to Bartlett Memorial Hospital. 
Both are public agencies which perfo rm  
specialized public services. As such, publishing 
that AWARE was involved would not only reaf­
firm the public’s faith that the agency was doing 
its job but inform other potential domestic 
violence victims that such services are available.

With this in mind, we printed that the woman 
and her children were taken to the AWARE
shelter.

Unfortunately, we learned o f the other relevant 
circumstances .on ly  a fte r the a rtic le  was 
published. The following morning a member of 
the Juneau Police Department informed us of 
them. At that point, we and the AWARE people 
should have sat down to talk. We didn’ t, though, 
and that’s where misconceptions began to 
flourish.

In fact, representatives from AWARE ai. i  the 
Empire never talked face-to-face until yestei lay, 
when the accusations and assumptions were ud 
to rest. The reasons fo r the delay in that meeting 
are at this point unimportant but have nothing to 
do with unwillingness on the part of either side to 
discuss the matter.

What followed from that meeting, which actual­
ly involved more of an exchange o f information 
than anything, is more of an understanding on the 
part o f this newspaper of how AWARE operates 
and on the part of AWARE of how newspapers 
operate. There were no accusations. Neither were 
there disagreements.

Just as AWARE plays an important role in the 
community by aiding victims of violence, so does 
this newspaper by presenting the news. Each, 
however, is more restricted by the resources 
available to it than by any “ policies”  for or against 
individuals or groups.
.This newspaper intends to maintain an open 

line of communication with AWARE — and any 
other groups involved in issues and events of 
general public interest. To do that, however, re­
quires communication and consultation, not 
threats and accusations.
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By C & R E N  R0BIN!>0N 
Executive Director, A W A R E  

W c  at A W A R E  (Aiding W o m e n  from Abuse end Rape 
Emergencies) are concerned by the Empire’s insensitivity in 
printing information in news articles which increases the danger 
to victims of violent crimes.
The most recent example of this was the March 4th front page 

story of a w o m a n  who escaped from her allegedly assaultive ex- 
husband and the subsequent police rescue of her children. The 
police did not rapture her assailant, w h o m  they described as 
armed and dangerous. In the same article it was stated that the 
woman and her children were taken to the A W A R E  shelter.
On the day that story was printed, our shelter housed four 

women and eight children. By printing the information that they 
had been taken to A W A R E ,  the Empire endangered not only the 
12 w o men and children staying at the shelter byt also the A W A R E  
staff and assorted visitors. The Empire could have conveyed the 
same information, without endangering the victims, by stating, 
"Police took die woman and children to an undisclosed location."
It is important that Empire readers be inform «i when violent 

crimes occur in our community. But i' is inir ere,live Uiat the news 
be written in a manner which is sensitive to the very real danger 
that threatens ti e victims and that the reporting does not increase

the victim's danger.
Another area that needs re-examination is the Empire's handl­

ing of sexual assaults in the Police Blotter. State law prohibits 
newspapers from publishing the victim’s name for her protection 
and to give her anonymity. The Empire's policy of publishing ex­
act times and places of sexual assaults often makes a name un­
necessary. Mere acquaintances have told rape victims that they 
read about the rape in the Police Blotter and knew it was them 
from die age and locaUon. Again, rad er than prindng that a sex­
ual assault was reported from a T V '  Street address in the 
Highlands, die Empire could print that "a sexual assault was 
reported in town”.
Craig Medred has argued that the public needs to know the ex­

act location, time, age of victim, etc. in order to better defend 
dicmsclvos. Because a rape occurs on Gastincau Avenue does not 
mean that residents of Glacier Avenue are safe. If the Empire is 
concerned about die public's safety why don't they print a 
description of the assailant rather than the victim? It would also 
be beneficial for the Empire to print, at regular Intervals, descrip­
tions of the various methods employed by local rapists, especially 
diose who f i e  still at large. It is also Important diat follow-up 
reports include the types of sentencing that rapists receive from 
the courts.

There is a clear difference between infromation which benefits 
the public, as die invesdgative reporting in the Ellsburg and 
Watergate cases, and detail which are not necessary to an under­
standing of die news, as the location of an assault victim when her 
assailant is armed and at large. W e  are not talking about cen­
sorship, i.e. the suppression of informadon, but the sensitivity, in­
telligence and style with which the infor madon ts conveyed.

Freedom of the press is guaranteed by the Bid of Rights. But 
we ask the Empire, does “freedom of the press" give newspapers 
die license to endanger people's safety? Is it possible that 
"freedom of the press" involves more than the simple equaUon 
“the public's right to know?" W e  at A W A R E  believe that along 
with the press's freedom comes the basic responsibility to report 
news without increasing the danger to victims of violent crimes.

W e  would like to thank the individuals and businesses in the 
Juneau community who supported us In these views.

W e  are asking the Empire for a change of public policy when it 
comes to victims of domestic violence and sexual assault. With a 
S'-xual assault rate 3357« higher th in cities with similar popula­
tions, Juneau residents need to hi concerned about how news 
reports affect victims of violent crimes if only because we are all 
potential victims,
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I N T R O D U C T I O N

O n  S e p t e m b e r  1, 1 9 7 4 t a n  " o p e n  r e c o r d s  l a w " ,  s h o r t  t i t l e d  

t h e  ' " F r e e d o m  of I n f o r m a t i o n  L a w " ,  t o o k  e f f e c t  in t h e  S t a t e  of 

N e w  Y o r k  w h i c h  d e c l a r e d  b a s i c a l l y  t h a t  t h e  p u b l i c  s h o u l d  h a v e  

a c c e s s  to t h e  r e c o r d s  of g o v e r n m e n t .  I n  t h e  s e c t i o n  o n  d e f i ­

n i t i o n s ,  " a g e n c y "  w a s  a l l - i n c l u s i v e — t h e r e  w e r e  n o  e x c e p t i o n s ,  

t h e r e f o r e ,  t h e  S t a t e  L e g i s l a t u r e  w a s  i n c l u d e d  a n d  w a s  r e q u i r e d  

to c o m p l y  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  a c t  i n  t h e  s a m e  m a n n e r  

as o t h e r  s t a t e  a n d  m u n i c i p a l  a g e n c i e s .

O n  J a n u a r y  1, 1 9 7 8 ,  a n  a m e n d e d  v e r s i o n  of t h e  N e w  Y o r k  

S t a t e  l a w  t o o k  e f f e c t  w h i c h  e x c l u d e d  t h e  J u d i c i a r y  a n d  t h e  

S t a t e  L e g i s l a t u r e  f r o m  t h e  d e f i n i t i o n  o f  " a g e n c y " .  H o w e v e r ,  

i n  t h e  n e w  l a w  a n e w  s e c t i o n  w a s  c r e a t e d  e n t i t l e d  " a c c e s s  to 

s t a t e  l e g i s l a t i v e  r e c o r d s "  as d i s t i n g u i s h e d  f r o m  a s e c t i o n  

e n t i t l e d  " a c c e s s  to a g e n c y  r e c o r d s " .  A  p r i n c i p a l  d i f f e r e n c e  

o f  t h e s e  t w o  s e c t i o n s  i s  t h a t  u n d e r  " a c c e s s  to a g e n c y  r e c o r d s "  

a l l  r e c o r d s  a r e  p u b l i c  ( m a d e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  

a n d  c o p y i n g )  e x c e p t  t h o s e  s p e c i f i c a l l y  e x e m p t e d ;  w h e r e a s  u n d e r  

" a c c e s s  to l e g i s l a t i v e  r e c o r d s "  o n l y  t h o s e  r e c o r d s  a r e  p u b l i c  

w h i c h  a r e  l i s t e d ,  t h e r e f o r e ,  a l l  o t h e r s  a r e  n o t  p u b l i c .

T h e  d i f f e r e n c e  in t h e  a c c e s s  s t a n d a r d s  to p u b l i c  r e c o r d s  

n o t e d  a b o v e  h a s  c r e a t e d  s o m e  d e m a n d  f o r  t h e  r e t u r n  to t h e  

f o . m e r  l a w .  T h e r e  a r e  t h o s e  w h o  c l a i m  t h a t  " s t a t e  l e g i s l a t i v e  

r e c o r d s "  a r e  no d i f f e r e n t  f r o m  " a g e n c y  r e c o r d s "  a n d ,  t h e r e f o r e ,  

a l l  r e c o r d s  s h o u l d  c o m e  u n d e r  t h e  s a m e  a c c e s s  s t a n d a r d s .  E q u a l l y  

s t r o n g  in o p i n i o n  a r e  t h o s e  w h o  c l a i m  t h e r e  is a d i f f e r e n c e  a n d  

t h a t  a c c e s s  to s t a t e  l e g i s l a t i v e  r e c o r d s  s h o u l d  r e m a i n  b y  s e p a r ­

a t e  s t a t u t e  a n d , t h e r e f o r e , u n d e r  d i f f e r e n t  a c c e s s  s t a n d a r d s .

I n  o r d e r  to h e l p  r e s p o n d  to t h i s  L a s i c  q u e s t i o n ,  it w a s  

f e l t  t h a t  a s t u d y  s h o u l d  b e  m a d e  w h i c h  w o u l d  c o m p a r e  N e w  Y o r k  

S t a t e ' s  a p p r o a c h  to " o p e n  r e c o r d s "  to t h a t  o f  o t h e r  s t a t e s .  T h u s  

t h i s  c o m p a r a t i v e  s t u d y  w a s  u n d e r t a k e n  p o s e d  w i t h  t h e  q u e s t i o n ;

" A r e  r e c o r d s  of S t a t e  L e g i s l a t u r e s  m a d e  a v a i l a b l e  

to t h e  p u b l i c  b y  s e p a r a t e  r u l e  o r  s t a t u t e  or do 

t h e y  c o m e  u n d e r  t h e  s a m e  a c c e s s  s t a n d a r d s  as t h e  

r e m a i n d e r  o f  g o v e r n m e n t ,  i . e .  s t a t e  a g e n c i e s  a n d  

l o c a l  g o v e r n m e n t s ? "

In t h e  p u r s u i t  of a n s w e r s  to t h i s  q u e s t i o n ,  o t h e r  r e l a t e d  
a n d  r e l e v a n t  o b s e r v a t i o n s  w e r e  m a d e .  If t h i s  s t u d y  s e r v e s  s o m e  

g o o d  i n  r e s p o n d i n g  to N e w  Y o r k ' s  q u e s t i o n ,  it is f e l t  t h a t  i t s  
f i n d i n g s  a n d  c o n c l u s i o n s ,  l i m i t e d  as t h a y  m a y  be, s h o u l d  b e  s h a r e d  

w i t h  t h e  o t h e r  s t a t e s ,



FINDINGS

O n  A p r i l  8, 1 9 8 0 ,  a n d  s u b s e q u e n t l y ,  a l e t t e r  ( A p p e n d i x  I) 

w a s  s e n t  to a l l  C h i e f  C l e r k s  a n d  S e c r e t a r i e s  of t h e  3 0  S t a t e  

L e g i s l a t u r e s  r e q u e s t i n g  v a r i o u s  m a t e r i a l s  a n d  i n f o r m a t i o n  to 
r e s p o n d  to t h e  q u e s t i o n :

" A r e  r e c o r d s  o f  S t a t e  L e g i s l a t u r e s  m a d e  a v a i l a b l e

to t h e  p u b l i c  b y  s e p a r a t e  r u l e  o r  s t a t u t e  or do

t h e y  c o m e  u n d e r  t h e  s a m e  a c c e s s  s t a n d a r d s  as t h e

r e m a i n d e r  of g o v e r n m e n t ,  i . e .  s t a t e  a g e n c i e s  a n d

l o c a l  g o v e r n m e n t s ? "

A l l  50 s t a t e s  r e s p o n d e d  i n  v a r i o u s  d e g r e e s ,  s o m e  f o r w a r d e d  

c o p i e s  of t h e i r  " o p e n  r e c o r d  l a w s "  o r  e q u i v a l e n t  b u t  m o s t  f o r ­

w a r d e d  e x c e r p t s  f r o m  t h e i r  C o n s t i t u t i o n s  o r  s t a t u t e s  o r  l e g i s ­

l a t i v e  r u l e s  a n d  o f f e r e d  c o m m e n t a r i e s  o n  t h e  s u b j e c t  m a t t e r .  
( A p p e n d i x  II)

A  r e v i e w  a n d  a n a l y s i s  o f  t h e  m a t e r i a l  r e c e i v e d  r e v e a l s  t h e  
f o l l o w ! n g :

1. O n l y  f i v e  s t a t e s  ( C a l i f o r n i a ,  N e v a d a ,  N e w  Y o r k ,  

O k l a h o m a  a n d  P e n n s y l v a n i a )  h a v e  a s e p a r a t e  or 

s p e c i f i c  s t a t u t e  g o v e r n i n g  l e g i s l a t i v e  r e c o r d s  

to b e  m a d e  a v a i l a b l e  to t h e  p u b l i c .

2. T h e  r e m a i n i n g  f o r t y - f i v e  s t a t e s  m a k e  t h e i r  

l e g i s l a t i v e  r e c o r d s  a v a i l a b l e  to t h e  p u b l i c  
e i t h e r  by:

a. i n c l u s i o n  as a n  a g e n c y  o r  p u b l i c  b o d v  

in t h e  s t a t u t e  g o v e r n i n g  a c c e s s  to 
a g e n c y  or p u b l i c  b o d v  r e c o r d s ;

o r

b. c o n s t i t u t i o n a l  p r o v i s i o n ;  o r

c. r u l e s  of t h e  l e g i s l a t u r e  ( H o u s e  a n d / o r  

S e n a t e  R u l e s ) ;  or

d. t r a d i t i o n ,  c u s t o m  a n d / o r  p o l i c y .

3. A l l  t h e  s t a t e s  e x c e p t  M i s s i s s i p p i  h a v e  e n a c t e d  a 

F r e e d o m  of I n f o r m a t i o n  L a w  or e q u i v a l e n t .

( A p p e n d i x  I I I )

4. F e w  o f  t h e  s t a t e s  l i s t  in t h e i r  s t a t u t e s  s p e c i f i c  

l e g i s l a t i v e  r e c o r d s  w h i c h  a r e  r e q u i r e d  to b e  m a d e  

a v a i l a b l e  to t h e  p u b l i c .  M o s t  s t a t e  l e g i s l a t u r e s  

l i s t  in t h e i r  R u l e s  r e c o r d s  w h i c h  a r e  a c c e s s i b l e  
to t h e  p u b l i c .



W h e r e  r e c o r d s  to b e  m a d e  a v a i l a b l e  to t h e  p u b l i c  

a r e  n o t  s p e c i f i c a l l y  l i s t e d ,  t h e  e x t e n t  o f  w h i c h  

r e c o r d s  a r e  i n c l u d e d  is d e t e r m i n e d  b y  t h e  d e f i ­

n i t i o n  o f  " p u b l i c  r e c o r d s 11. S o m e  s t a t e s  d e f i n e  

" p u b l i c  r e c o r d s "  to m e a n  " a l l  d o c u m e n t s  m a d e  or 

r e c e i v e d " ; o t h e r s  d e f i n e  " p u b l i c  r e c o r d s "  to 

m e a n  " a l l  r e c o r d s  m a i n t a i n e d  i n  p u b l i c  o f f i c e s "; 

a n d  o t h e r s  d e f i n e  " p u b l i c  r e c o r d s "  to m e a n  " a l l  

r e c o r d s  r e q u i r e d  b v  l a w  to b e  m a d e ,  m a i n t a i n e d  

o r  k e p t . "

T h e  e x t e n t  of w h i c h  r e c o r d s  a r e  to b e  m a d e  

a v a i l a b l e  to t h e  p u b l i c  is a l s o  d e t e r m i n e d  b y  

t h e  l i m i t a t i o n s  o r  e x e m p t i o n s  p r o v i d e d  i n  t h e  

l a w .  S o m e  s t a t e s  p r o h i b i t  d i s c l o s u r e  of r e c o r d s  

w h i c h  c o u l d  c o n s t i t u t e  a n  " u n w a r r a n t e d  i n v a s i o n  

of p e r s o n a l  p r i v a c y "; o t h e r s  e x e m p t  " r e c o r d s  i n ­

v o l v e d  in l e g i s l a t i v e  i n v e s t i g a t i o n s " o r  " r e c o r d s  

p e r t a i n i n g  to p e n d i n g  l i t i g a t i o n  to w h i c h  t h e  

L e g i s l a t u r e  is a p a r t y " ;  a n d  o t h e r s  e x e m p t  f r o m  

d i s c l o s u r e  "m e m o r a n d a . c o r r e s p o n d e n c e  a n d  w o r k i n g  

p a p e r s  o f  i n d i v i d u a l  m e m b e r s  o r  t h e i r  i m m e d i a t e  
s t a f f s ."

W h e r e  " l e g i s l a t i v e  r e c o r d s "  a r e  to b e  m a d e  a v a i l ­

a b l e  to t h e  p u b l i c  b e c a u s e  t h e  " s t a t e  l e g i s l a t u r e "  

is i n c l u d e d  a s  a n  " a g e n c y " ,  t h e  d e f i n i t i o n  of 

" p u b l i c  r e c o r d s "  is n o t  d e s c r i p t i v e  of t h e  u s u a l  

r e c o r d s  of a s t a t e  l e g i s l a t i v e  b o d y ,  i . e .  " p u b l i c  

r e c o r d s " m e a n  a n y  w r i t t e n  o r  p r i n t e d  r e p o r t ,  b o o k  
o r  p a p e r ,  m a p  o r  p l a n  o f  t h e  S t a t e  v s .  " s t a t e  

l e g i s l a t i v e  r e c o r d s " m e a n  b i l l s  a n d  a m e n d m e n t s  

t h e r e t o ,  f i s c a l  n o t e s ,  i n t r o d u c e r s '  b i l l  m e m o r a n d a ,  

r e s o l u t i o n s ,  j o u r n a l  a n d  i n d e x  r e c o r d s ,  m e s s a g e s  
r e c e i v e d  f r o m  t h e  g o v e r n o r ,  e t c .

A d e s c r i p t i o n  of " s t a t e  l e g i s l a t i v e  r e c o r d s "  r e­

q u i r e d  to b e  m a d e  a v a i l a b l e  to t h e  p u b l i c  w a s  

b e s t  c o n t a i n e d  in i n d i v i d u a l  " R u l e s  of t h e  H o u s e "  

o r  " R u l e s  of t h e  S e n a t e "  w h i c h  w e r e  m o r e  s p e c i f i c .  

C o n s t i t u t i o n a l  r e q u i r e m e n t s  w e r e  a l s o  w e l l  d e s c r i b e d  

as w e l l  as J o u r n a l  e n t r i e s .

A l t h o u g h  t h e r e  is s o m e  u n i f o r m i t y  in t h e  l a n g u a g e  

of t h e  " l e g i s l a t i v e  i n t e n t "  o r  " d e c l a r a t i o n "  a n d  

" d e f i n i t i o n s "  s e c t i o n s  o f  t h e  " o p e n  r e c o r d s  l a w s "  

of t h e  v a r i o u s  s t a t e s ,  t h e r e  is a l a c k  o f  u n i f o r m i t y  

in t h e  o v e r a l l  l a w s  b e t w e e n  t h e  s t a t e s .

N o t w i t h s t a n d i n g  t h e  f a c t  t h a t  m o s t  s t a t e  l e g i s l a t u r e s  

a r e  i n c l u d e d  i n  " o p e n  r e c o r d s  l a w s "  a s  an " a g e n c y " ,  

t h e r e  w a s  d o u b t  e x p r e s s e d  b y  s o m e  s t a t e s  a s  to 

w h e t h e r  o r  n o t  t h e y  a r e  in f a c t  " i n c l u d e d " .  S o m e  

i n d i c a t e d  t h e  L e g i s l a t u r e  is b o t h  " i n c l u d e d "  a n d  

" e x e m p t e d "  (?) ; o t h e r s  i n d i c a t e d  it w a s  d i f f i c u l t  
to f i g u r e  o u t  h o w  to c o m p l y  w i t h  t h e  l a w .  M a n y  s t a t e s  

i n d i c a t e d  t h a t  t h e y  v o l u n t a r i l y  c o m p l y  w i t h  t h e  i n t e n t  

o f  F r e e d o m  of I n f o r m a t i o n .



C O N C L U S I O N S

1. T h i s  s t u d y  u n d e n i a b l y  r e v e a l s  t h a t  r e c o r d s  o f  S t a t e  

L e g i s l a t u r e s  a r e  m a d e  a v a i l a b l e  to t h e  p u b l i c  m o r e  o f t e n  t h a n  

n o t  u n d e r  t h e  s a m e  a c c e s s  s t a n d a r d s  as t h e  r e m a i n d e r  of g o v ­

e r n m e n t ,  i . e .  s t a t e  a g e n c i e s  a n d  l o c a l  g o v e r n e m e n t s . M o s t  

S t a t e  L e g i s l a t u r e s  a r e  i n c l u d e d  in t h e  d e f i n i t i o n  of " a g e n c y "  

o r  " p u b l i c  b o d y "  a n d ,  t h e r e f o r e ,  a r e  r e q u i r e d  to c o m _ l y  w i t h  

" o p e n  r e c o r d s  l a w s "  in t h e  s a m e  m a n n e r  as a g e n c i e s  g e n e r a l l y .

2. H o w e v e r ,  t h i s  s t u d y  a l s o  r e v e a l s  a g r o s s  l a c k  o f  u n i f o r m i t y  

i n  t h e  v a r i o u s  " o p e n  r e c o r d s  l a w s "  of t h e  s t a t e s  as t h e y  a p p l y  

tc S t a t e  L e g i s l a t u r e s .  A l s o ,  t h e  l a c k  of s p e c i f i c  c l a r i t y  i n  

t h e  s t a t u t e s  o f  t h e  m e a n i n g  o f  " l e g i s l a t i v e  r e c o r d s "  as o p p o s e d  

to t h e  w e l l - d e f i n e d  d e s c r i p t i o n s  c o n t a i n e d  in H o u s e  a n d  S e n a t e  

R u l e s ,  c r e a t e s  d o u b t  a s  to t h e  d e s i r a b i l i t y  o f  i n c l u d i n g  S t a t e  

L e g i s l a t u r e s  as " a g e n c i e s "  i n  " o p e n  r e c o r d s  l a w s " .

3. It a p p e a r s  t h a t  if " o p e n  r e c o r d s  l a w s "  w h i c h  i n c l u d e  S t a t e  

L e g i s l a t u r e s  as " a g e n c i e s "  h a v e  o p e r a t e d  s u c c e s s f u l l y  in t h e  

p a s t ,  s u c h  a c c o m p l i s h m e n t  c a n  b e  t r a c e d  n o t  to t h e  a p p r o p r i a t e n e s s  

o f  t h e  l a w s  b u t  r a t h e r  to t h e  w i l l i n g n e s s  o f  t h e  S t a t e  L e g i s l a ­

t u r e s  to c o m p l y  w i t h  t h e  i n t e n t  o f  F r e e d o m  of I n f o r m a t i o n .

4. I n s o f a r  a s  r e s p o n d i n g  to t h e  o b j e c t i o n  r a i s e d  to N e w  Y o r k ' s  

p r e s e n t  F r e e d o m  o f  I n f o r m a t i o n  Law,, it w o u l d  a p p e a r  f r o m  t h e  

o b s e r v a t i o n s  a n d  c o n c l u s i o n s  n o t e d  a b o v e  t h a t  it is a m o r e  

s p e c i f i c ,  e f f e c t i v e  a n d  m a n a g e a b l e  l a w  as it is p r e s e n t l y  c o n ­

s t i t u t e d  t h a n  it w o u l d  b e  if it w e r e  b r o a d e n e d  to i n c l u d e  t h e  

S t a t e  L e g i s l a t u r e  as a n  a g e n c y — n o t w i t h s t a n d i n g  t h a t  c u r r e n t l y  

it p r o v i d e s  m o r e  r e s t r i c t i v e  r i g h t s  o f  a c c e s s  to l e g i s l a t i v e  

r e c o r d s  t h a n  a g e n c i e s  g e n e r a l l y .  I n c l u d i n g  s t a t e  l e g i s l a t u r e s  

w i t h i n  t h e  s a m e  s t a n d a r d s  as t h e  r e m a i n d e r  of g o v e r n m e n t  m i g h t  

a p p e a r  to b e  m o r e  o p e n ,  f a i r  a n d  e q u i t a b l e ,  b u t  it m i g h t  a l s o  

c r e a t e  a c h a o t i c  c o n d i t i o n  d e t r i m e n t a l  to t h e  o p e r a t i o n  of g o o d  
g o v e r n m e n t .

5. F i n a l l y ,  a l t h o u g h  t h e r e  w a j a 1 0 0 %  r e s p o n s e  to t h i s  s t u d y  

b y  a l l  t h e  50 s t a t e s ,  it s h o u l d  n o t  b e  c o n s i d e r e d  a t o t a l l y  c o m ­

p l e t e  a n d  f i n a l  r e p o r t .  F i r s t ,  n o t  a l l  t h e  s t a t e s  f o r w a r d e d  e n ­

t i r e  c o p i e s  of t h e i r  " o p e n  r e c o r d s "  l a w s  a n d  a l l  t h e  m a t e r i a l

r e q u e s t e d  , t h e r e b y  p r e v e n t i n g  a c o m p l e t e  c o m p a r a t i v e  a n a l y s i s .  

S e c o n d ,  t h e  t i m e  r e q u i r e d  to r e a d  a n d  a n a l y z e  t h e  m a t e r i a l  r e ­

c e i v e d  w a s  n o t  a v a i l i b l e — s o m e  of t h e  r e s p o n s e s  f r o m  t h e  s t a t e s  

w e r e  r e c e i v e d  j u s t  a f e w  d a y s  b e f o r e  t h e  m a k i n g  of t h i s  r e p o r t .

A n d  t h i r d ,  b e f o r e  c o n t i n u i n g  o r  e x t e n d i n g  t h i s  t y p e  of a s t u d y  

to a f i n a l  r e p o r t ,  s o m e  t h o u g h t  s h o u l d  b e  g i v e n  to f i r s t  h a v i n g  ’ 

s o m e  s e r i o u s  d i s c u s s i o n s  o n  t h e  s u b j e c t .  A n  o p e n  f o r u m  w i l l  

n o t  o n l y  r e v e a l  t h e  p i t f a l l s  of a n  o p e r a t i o n  b u t  c o u l d  a l s o  
i n v i t e  s o m e  g o o d  i d e a s .
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TH E A S S E M B L Y  
STATE OF NEW YORK

ALBANY (518) 455-4219
JOSEPH MARTORANA 
Public In formation O fficer 

Deputy Clerk of the Assembly 
Records Access O ffice i Public In formation Office 

State Capitol —  Room 148 
Albany, New York 12248SHARON GALARNEAU 

Deputy Records Access Officer A p r i l  8, 1980

Dear

I  have been asked  by my Speake r to  make a co m p a ra t iv e  
a n a ly s is  o f  th e  Freedom o f  In fo rm a t io n  Law o f  a l l  th e  
s t a t e s .  The m ain pu rpose  o f  t h i s  s tu d y  w i l l  be to  d e t e r ­
m ine w he the r re c o rd s  o f  S ta te  L e g is la t u r e s  a re  made a v a i l­
a b le  to  th e  p u b l ic  by s e p a ra te  r u le  o r  s t a t u t e  o r  i f  th e y  
come under th e  same a c c e s s  s ta n d a rd s  as the  rem a inde r o f  
governm ent, i . e . ,  s t a t e  a g e n c ie s  and l o c a l  governm ents.

In  v iew  o f  th e  above, k in d ly  send me a t  you r e a r l i e s t  
c o n v e n ie n ce  a copy o f  you r s t a t e 's  Freedom o f  In fo rm a t io n  
Law o r  r e g u la t io n  g o v e rn in g  r e c o rd s  to  be made a v a i la b le  
to  th e  p u b l i c .  (NYS c o p ie s  e n c lo s e d  f o r  you r in fo rm a t io n )

A ls o  a d v is e  w hether you r L e g is la t u r e  i s  in c lu d e d  in  
such  law  and , i f  n o t ,  i s  i t  r e q u ir e d  by s e p a ra te  s t a t u t e  
to  com ply w ith  th e  Freedom o f  In fo rm a t io n  Law. A ls o ,  
s p e c i f i c  l e g i s l a t i v e  r e c o rd s  w h ich  a re  r e q u ir e d  to  be made 
a v a i la b le  to  th e  p u b l ic .  (NYS A ssem b ly  copy e n c lo s e d  FYI)

In  c o n n e c t io n  w ith  t h i s  r e q u e s t ,  p le a s e  be a d v is e d  
t h a t  upon my co m p le t io n  o f  t h i s  s tu d y  I a ls o  a n t ic ip a t e  
m aking a r e p o r t  on my f in d in g s  to  th e  Am erican  S o c ie t y  o f  
L e g i s la t i v e  C le r k s  and S e c r e t a r ie s .  In  tu r n ,  a copy w i l l  
be made a v a i la b le  to  you f o r  y o u r p u rp o se s .

Many th an ks  f o r  y o u r  c o o p e ra t io n .

S in c e r e l

/  JOSEPH MARTORANA 
Deputy C le r k  o f  th e  A ssem b ly

JM/mq 
Encs.



A P P E N D I X  II

A L A B A M A :

A L A S K A :

F R E E D O M  O F  I N F O R M A T I O N  L A W  

(or e q u i v a l e n t )

C O M P A R A T I V E  A N A L Y S I S

S U M M A R I E S  A N D / O R  E X T R A C T S  F R O M  LAT-7S

N o  d i s t i n c t i o n  b e t w e e n  p u b l i c  r e c o r d s  a n d  r e c o r d s  o f  the 
L e g i s l a t u r e .

C h a p t e r  13. F u b l i c  R e c o r d s

§41 - 1 3 - 1 .  P u b l i c  r e c o r d s  d e f i n e d .

" A s  u s e d  i n  t h i s  a r t i c l e ,  t h e  term. " p u b l i c  r e c o r d s "  s h a l l  

i n c l u d e  a l l  w r i t t e n ,  t y p e d  o r  o n n t e d  b o o k s ,  p a p e r ,  l e t t e r s ,  

d o c u m e n t s  a n d  m a p s  m a d e  o r r e c e i v e d  i n  p u r s u a n c e  of l a w  b y  

t h e  p u b l i c  o f f i c e r s  of t h e  s t a t e , c o u n t i e s ,  m u n i c i p a l i t i e s  

a n d  o t h e r  s u b d i v i s i o  :s o f  g o v e r n m e n t  i n  t h e  t r a n s a c t i o n s  
of p u b l i c  b u s i n e s s  "

T i t l e  4 1  R i g h t  to I n s p e c t  R e c o r d s .

E v e r y  c i t i z e n  e n t i t l e d  to i n s p e c t  a n d  c o p y  p u b l i c  r e c o r d s .

§145. ( 2 6 9 5 )

" E v e r y  c i t i z e n  h a s  a r i g h t  to i n s p e c t  a n d  t a k e  a c o p y  of

a n y  p u b l i c  w r i t i n g  o f  t h i s  s t a t e . . . "

O p e n  R e c o r d s  L a w

§ 0 9 . 2 5 . 1 1 0 .  I n s p e c t i o n  a n d  c o p i e s  of p u b l i c  r e c o r d s .

" U n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e  t h e  b o o k s ,r e c o r d s , 

p a p e r s ,  f i l e s ,  a c c o u n t s ,  w r i t i n g s ,  a n d  t r a n s a c t i o n s  o f  a l l  

a g e n c i e s  a n d  d e p a r t m e n t s  a r e  p u b l i c  r e c o r d s  a n d  a r e  o p e n  to 

i n s p e c t i o n  b y  t h e  p u b l i c  u n d e r  r e a s o n a b l e  r u l e s  d u r i n g  

r e g u l a r  o f f i c e  h o u r s . "

§0 9 . 2 5 . 1 2 0 .  I n s p e c t i o n  a n d  c o p y i n g  o f  p u b l i c  r e c o r d s ,

" E v e r y  p e r s o n  h a s  a r i g h t  to i n s p e c t  a p u b l i c  w r i t i n g  or 

r e c o r d  in t h e  s t a t e ,  i n c l u d i n g  p u b l i c  w r i t i n g s  a n d  r e c o r d s  

in r e c o r d e r s '  o f f i c e s  e x c e p t . . . "

N O T E : U n d e r s c o r e  n o t  p a r t  of l a w ,  f o r  e m p h a s i s  p u r p o s e s  only..



A R I Z O N A : C h a p t e r  1. - P u b l i c  R e c o r d s

§39-1 2 1 .  I n s p e c t i o n  o f  p u b l i c  r e c o r d s .

" P u b l i c  r e c o r d s  a n d  o t h e r  - m a t t e r s  i n  t h e  o f f i c e  o f  a n y  

o f f i c e r  at a l l  t i m e s  d u r i n g  o f f i c e  h o u r s  s h a l l  b e  o p e n  
to i n s p e c t i o n  b y  a n y  p e r s o n . "

§3 9 - 1 2 1 . 0 1 .  C o p i e s ,  p r i n t o u t s  or p h o t o g r a p h s  of p u b l i c  records.

" " O f f i c e r "  m e a n s  a n y  p e r s o n  e l e c t e d  o r  a p p o i n t e d  to 

h o l d  a n y  e l e c t i v e  o r  a p p o i n t i v e  o f f i c e  oi a n y  p u b l i c  
b o d y . "

A R K A N S A S : A r k a n s a s  d o e s  n o t  h a v e  a s p e c i f i c  l i s t  o f  l e g i s l a t i v e

r e c o r d s  r e q u i r e d  to b e  m a d e  p u b l i c  u n d e r  t h e  F r e e d o m  o f  
I n f o r m a t i o n  A c t .

F r e e d o m  of I n f o r m a t i o n  A c t .

§12 - 2 8 0 3 .  D e f i n i t i o n s

" P u b l i c  r e c o r d s "  a r e  v r i t i n g s ,  r e c o r d e d  s o u n d s ,  f i l m s ,  

t a p e s ,  o r  d a t a  c o m p i l a t i o n s  i n  a n y  f o r m  (a) r e q u i r e d  b y  

l a w  to D e  k e p t , . . . " .  A l l  r e c o r d s  m a i n t a i n e d  in p u b l i c  

o f f i c e s  o r  b y  p u b l i c  e m p l o y e e s  w i t h i n  t h e  s c o p e  o f  t h e i r  

e m p l o y m e n t  s h a l l  b e  p r e s u m e d  to b e  p u b l i c  r e c o r d s ."

§12 - 2 8 0 4 .  E x a m i n a t i o n  a n d  c o p y i n g  o f  p u b l i c  r e c o r d s .

" . . . a l l  p u b l i c  r e c o r d s  s h a l l  b e  o p e n  to i n s p e c t i o n  a n d  

c o p y i n g  b y  a n y  c i t i z e n  of t h e  S t a t e  o f  A r k a n s a s  d u r i n g  

t h e  r e g u l a r  b u s i n e s j  h o u r s  of t h e  c u s t o d i a n  o f  t h e  r e c o r d s .  

It is t h e  s p e c i f i c  i n t e n t  of t h i s  S e c t i o n  t h a t . . . u n p u b ­

l i s h e d  m e m o r a n d a ,  wj.r k i n g  p a p e r s , a n d  c o r r e s p o n d e n c e  o f  

t h e  G o v e r n o r ,  b e g x s l a t o r s , S u p r e m e  C o u r t  J u s t i c e s  a n d  t h e  

A t t o r n e y  G e n e r a l ... s h a l l  n o t  b e  d e e m e d  to b e  m a d e  o p e n  

to t h e  p u b l i c  u n d e r  t h e  p r o v i s i o n s  of t h i s  A c t . "

C A L I F O R N I A : F.ecords of t h e  C a l i f o r n i a  S t a t e  L e g i s l a t u r e  a r e  m a d e

a v a i l a b l e  to t h e  p u b l i c  b y  t he S t a t e  C o n s t i t u t i o n  a n d  b y  
s e p a r a t e  S t a t u t e .

C o n s t i t u t i o n ,  A r t i c l e  IV. S e c t i o n  7

(c) " T h e  p r o c e e d i n g s  o f  e a c h  h o u s e  a n d  t h e  c o m m i t t e e s  

t h e r e o f  s h a l l  b e  p u b l i c  e x c e p t  a s  p r o v i d e d  b y  s t a t u t e  o r  

b y  c o n c u r r e n t  r e s o l u t i o n . . . "

C a l i f o r n i a  P u b l i c  R e c o r d s  A c t

§6252 D e f i n i t i o n s

" ( a )  " S t a t e  a g e n c y "  m e a n s  e v e r y  s t a t e  o f f i c e ,  o f f i c e r ,  

d e p a r t m e n t ,  d i v i s i o n ,  b u r e a u ,  b o a r d ,  a n d  c o m m i s s i o n  o r
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o t h e r  s t a t e  a g e n c y ,  e x c e p t  t h o s e  a g e n c i e s  p r o v i d e d  f o r  

in A r t i c l e  I V  of t h e  C a l i f o r n i a  C o n s t i t u t i o n . "

L e g i s l a t i v e  O p e n  R e c o r d s  A c t

§9072. D e f i n i t i o n s

" ( b )  " L e g i s l a t u r e "  i n c l u d e s  a n y  M e m b e r  o f  t h e  L e g i s l a t u r e ,  

a n y  l e g i s l a t i v e  o f f i c e r ,  a n y  s t a n d i n g ,  j o i n t  o r  s e l e c t  

c o m m i t t e e  or s u b c o m m i t t e e  of t h e  S e n a t e  a n d  A s s e m b l y ,  a n d  

a n y  o t h e r  a g e n c y  o r  e m p l o y e e  of t h e  L e g i s l a t u r e . "

"(c )  " L e g i s l a t i v e  r e c o r d s "  m e a n s  a n y  w r i t i n g  p r e p a r e d  o n  

o r  a f t e r  D e c e m b e r  2, 1 9 7 4  w h i c h  c o n t a i n s  i n f o r m a t i o n  r e ­

l a t i n g  to t h e  c o n d u c t  o f  t h e  p u b l i c ' s  b u s i n e s s  p r e p a r e * ! ,  

o w n e d ,  u s e d ,  o r  r e t a i n e d  b y  t h e  L e g i s l a t u r e .

§9073. I n s p e c t i o n . . .

" L e g i s l a t i v e  r e c o r d s  a r e  o p e n  to i n s p e c t i o n  at a l l  t i m e s  

d u r i n g  t h e  n o r m a l  o f f i c e  h o u r s  o f  t h e  L e g i s l a t u r e  a n d  a n y  

p e r s o n  h a s  a r i g h t  To i n s p e c t  a n y  l e g i s l a t i v e  r e c o r d ,  

e x c e p t  as h e r e a f t e r  p r o v i d e d . "  (§9075 l i s t s  c e r t a i n  

r e c o r d s  n o t  to b e  d i s c l o s e d . )

L O R A D O : P u b l i c  R e c o r d s

§2 4 - 7 2 - 2 0 2 .  D e f i n i t i o n s

" ( 6 )  " P u b l i c  r e c o r d s "  m e a n s  a n d  i n c l u d e s  a l l  w r i t i n g s  m a d e , 

m a i n t a i n e d  or k e p t  by t h e  s t a t e  o r  a n y  a g e n c y , i n s t i t u t i o n  

or p o l i t i c a l  s u b d i v i s i o n  th e r :  of f o r  use. i n  t h e  e x e r c i s e  

of f u n c t i o n s  r e q u i r e d  o r  a u t h o r i z e d  b y  I n w  o r  a d m i n i s t r a t i v e  

r u l e  o r  i n v o l v i n g  t h e  r e c e i p t  o r  e x p e n d i t u r e  of p u b l i c  f u n d s .

§2 4 - 7 2 - 2 0 3 .  P u b l i c  r e c o r d s  o p e n  to i n s p e c t i o n .

"( 1 )  A i \ p u b l i c  r e c o r d s  s h a l l  b e  o p e n  f o r  i n s p e c t i o n  b y  a n y  

p e r s o n  at r e a s o n a b l e  t i m e s ,  e x c e p t  as p r o v i d e d  ir.. t h i s  p a r t  
2 o r  as o t h e r w i s e  p r o v i d e d  b y  l a w . . . "

C O N N E C T I C U T ! : C o n n e c t i c u t t  L e g i s l a t u r e  i n c l u d e d  i n  t h e  F r e e d o m  of

I n f o r m a t i o n  A c t .

F r e e d o m  of I n f o r m a t i o n  A c t . P u b l i c  R e c o r d s  a n d  M e e t i n g s . 

§l-10a. D e f i n i t i o n s .

" ( a )  " P u b l i c  a g e n c y "  o r  " a g e n c y "  m e a n s  a n y  e x e c u t i v e ,  

a d m i n i s t r a t i v e  o r  l e g i s l a t i v e  o f f i c e  of t h e  s t a t e  o r  a n y  

p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  a n d  a n y  s t a t e  o r  t o w n  
a g e n c y , . . . "



§1-19. A c c e s s  to p u b l i c  re c or ds . E x e m p t  r ec ord s.

" ( a )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  b y  a n y  f e d e r a l  l a w  o r  

s t a t e  s t a t u t e ,  a l l  r e c o r d s  m a i n t a i n e d  o r  k e p t  o n  f i l e  b y  

a n y  p u b l i c  a g e n c y ,  w h e t h e r  o r  n o t  s u c h  r e c o r d s  a r e  r e ­

q u i r e d  b y  anyi l a w  o r  b y  a n y  r u l e  o r  r e g u l a t i o n ,  s h a l l  b e  

p u b l i c  r e c o r d s  a n d  e v e r y  p e r s o n  s h a l l  h a v e  t h e  r i g h t  to 

i n s p e c t  o r  c o p y  s u c h  r e c o r d s  at s u c h  r e a s o n a b l e  t i m e  as 

m a y  b e  d e t e r m i n e d  b y  t h e  c u s t o d i a n  t h e r e o f . "

D E L A W A R E : F r e e d o m  o f  I n f o r m a t i o n  A c t  

§10002. D e f i n i t i o n s

" ( a )  " P u b l i c  b o d y "  m e a n s  a n y  r e g u l a t o r y ,  a d m i n i s t r a t i v e ,  

a d v i s o r y ,  e x e c u t i v e  o r  l e g i s l a t i v e  b o d y  o f  t h e  S t a t e  o r  

a n y  p o l i t i ' c a l  s u b d i v i s i o n  o f  t h e  S t a t e . . . "

" ( d )  " P u b l i c  r e c o r d "  is w r i t t e n  o r  r e c o r d e d  i n f o r m a t i o n  

m a d e  o r  r e c e i v e d  b y  a p u b l i c  b o d y  r e l a t i n g  to p u b l i c  
b u s i n e s s ."

§10003. E x a m i n a t i o n  a n d  c o p y i n g  of p u b l i c  r e c o r d s .

" ( a )  A l l  p u b l i c  r e c o r d s  s h a l l  b e  o p e n  to i n s p e c t i o n  a n d  

c o p y i n g  b y  a n y  c i t i z e n  of t h e  S t a t e  d u r i n g  r e g u l a r  b u s i n e s s  , . 

h o u r s  b y  t h e  c u s t o d i a n  of t h e  r e c o r d s  f o r  t h e  a p p r o p r i a t e  » ^
p u b l i c  b o d y . "

F L O R I D A : C h a p t e r  1 1 9  P u b l i c  R e c o r d s

§11 9 . 0 1  G e n e r a l  s t a t e  p o l i c y  o n  p u b l i c  r e c o r d s .

" I t  is t h e  p o l i c y  o f  t h i s  s t a t e  t h a t  a l l  s t a t e ,  c o u n t y ,  a n d  

m u n i c i p a l  r e c o r d s  s h a l l  at a l l  t i m e s  b e  o p e n  f o r  a p e r s o n a l  

i n s p e c t i o n  b} a n y  p e r s o n . "

§11 9 . 0 1 1 .  D e f i n i t i o n s

" ( 1 )  " P u b l i c  r e c o r d s "  m e a n s  a l l  d o c u m e n t s ,  p a p e r s ,  l e t t e r s ,  

. . . m a d e  o r  r e c e i v e d ... i n  c o n n e c t i o n  w i t h  t h e  t r a n s a c t i o n  of 
o f f i c i a l  b u s i n e s s  b y  a n y  a g e n c y . "

" ( 2 )  " A g e n c y "  m e a n s  a n y  s t a t e ,  c o u n t y  d i s t r i c t ,  a u t h o r i t y ,  

o r  m u n i c i p a l  o f f i c e r . . .  o r  o t h e r  s e p a r a t e  u n i t  of g o v e r n m e n t  
c r e a t e d  o r  e s t a b l i s h e d  b y  l a w . . . "

§119 . 0 7  I n s p e c t i o n  a n d  e x a m i n a t i o n  of r e c o r d s ;  e x e m p t i o n s

" ( 1 )  (a) E v e r y  p e r s o n  w h o  h a s  c u s t o d y  o f  p u b l i c  r e c o r d s

s h a l l  p e r m i t  t h e  r e c o r d s  to b e  i n s p e c t e d  a n d  e x a m i n e d  b y  

a n y  p e r s o n  d e s i r i n g  to do so, at r e a s o n a b l e  t i m e s ,  u n d e r  

r e a s o n a b l e  c o n d i t i o n s ,  a n d  u n d e r  s u p e r v i s i o n  b y  t h e  c u s t o ­

d i a n  of t h e  r e c o r d s  o r  h i s  d e s i g n e e . "
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F l o r i d a  S en a t e  - Rules and M a n u a l

§2.3 - C o m m i t t e e  r e p o r t s  p r i o r  to s e s s i o n ,  a v a i l a b i l i t y  
of r e c o r d s  a n d  r e p o r t s .

" T h e  r e c o r d s  a n d  r e p o r t s  of s t a n d i n g  c o m m i t t e e s  a n d  t h e  

s u b c o m m i t t e e s  t h e r e o f  s h a l l  b e  a v a i l a b l e  in t h e  s a m e  

m a n n e r  as t h e  r e p o r t s  a n d  r e c o r d s  o f  s t a t e  a g e n c i e s .  

P r o v i d e d ,  h o w e v e r ,  t h a t  t h i s  r u l e  s h a l l  n o t  a f f e c t  l e g i s l a  

t i v e  r e c o r d s  s p e c i f i c a l l y  p r o t e c t e d  b y  l a w ,  ..."

G E O R G I A : T h e  G e o r g i a  G e n e r a l  A s s e m b l y  is i n c l u d e d  in t h e  P u b l i c  
R e c o r d s  A c t .

I n s p e c t i o n  o f  P u b l i c  R e c o r d s

§40 - 2 7 0 1 .  R i g h t  o f  p u b l i c  to i n s p e c t  r e c o r d s ,

" A l l  S t a t e , c o u n t y  a n d  m u n i c i p a l  r e c o r d s , e x c e p t  t h o s e ,  

w h i c h  b y  o r d e r  of a c o u r t  of t h i s  S t a t e  o r  b y  l a w ,  a r e  

p r o h i b i t e d  f r o m  b e i n g  o p e n  to i n s p e c t i o n  b y  t h e  g e n e r a l  

p u b l i c ,  s h a l l  b e  o p e n  f o r  a p e r s o n a l  i n s p e c t i o n  o f  a n y  

c i t i z e n  o f  G e o r g i a  a t  a r e a s o n a b l e  t i m e  a n d  p l a c e ,  a n d  

t h o s e  i n  c h a r g e  o f  s u c h  r e c o r d s  s h a l l  n o t  r e f u s e  t h i s  
p r i v i l e g e  to a n y  c i t i z e n . "

H A W A I I ; A l t h o u g h  t h e  H a w a i i  L e g i s l a t u r e  is e x p l i c i t l y  e x e m p t  f r o m  

t h e  A d m i n i s t r a t i v e  P r o c e d u r e  s t a t u t e ,  it is n o t  e x c l u d e d  

f r o m  t h e  P u b l i c  A g e n c y  M e e t i n g s  a n d  R e c o r d s  s t a t u t e .

T i t l e  8. P u b l i c  P r o c e e d i n g s  a n d  R e c o r d s

C h a p t e r  92, P a r t  V, P u b l i c  R e c o r d s

§92-50 D e f i n i t i o n .

" A s  u s e d  in t h i s  p a r t ,  " p u b l i c  r e c o r d " m e a n s  a n y  w r i t t e n  

or p r i n t e d  r e p o r t ,  b o o k  o r  p a p e r ,  m a p  o r  p l a n  of t h e  

S t a t e  o r  of a c o u n t y  a n d  t h e i r  r e s p e c t i v e  s u b d i v i s i o n s  
a n d  b o a r d s  . . . "

§92-51 P u b l i c  r e c o r d s ;  a v a i l a b l e  f o r  i n s p e c t i o n .

" A l l  p u b l i c  r e c o r d s  s h a l l  b e  a v a i l a b l e  f o r  i n s p e c t i o n  by 

a n y  p e r s o n  d u r i n g  e s t a b l i s h e d  o f f i c e  h o u r s  u n l e s s  p u b l i c  

i n s p e c t i o n  o f  s u c h  r e c o r d s  is in v i o l a t i o n  of a n y  o t h e r  
s t a t e  or f e d e r a l  l a w . . . "

I D A H O : I d a h o  d o e s  n o t  h a v e  a F r e e d o m  of I n f o r m a t i o n  L a w  a s  s u c h ,

h o w e v e r ,  it d o e s  h a v e  a n  O p e n  M e e t i n g s  L a w  a n d  p r o v i s i o n s  

in i t s  G e n e r a l  L a w s  f o r  m a k i n g  r e c o r d s  a v a i l a b l e  to t h e  

p u b l i c .



G e n e r a l  L a w s  A n n o t a t e d .

I L L I N O I S :

I N D I A N A :

" T h e  p u b l i c  r e c o r d s  a n d  o t h e r  m a t t e r s  in t h e  o f f i c e  of 

a n y  o f f i c e r  a r e ,  a t  a l l  t i m e s  d u r i n g  o f f i c e  h o u r s ,  o p e n  

to t h e  i n s p e c t i o n  o f  a n y  c i t i z e n  of t h i s  s t a t e . "

§9-301. P u b l i c  w r i t i n g s  - R i g h t  to i n s p e c t  a n d  t a k e  c o p y  -

" E v e r y  c i t i z e n  h a s  a r i g h t  to i n s p e c t  a n d  t a k e  a c o p y  of 

a n y  p u b l i c  w r i t i n g  of t h i s  s t a t e ,  e x c e p t  as o t h e r w i s e  

e x p r e s s l y  p r o v i d e d  b y  s t a t u t e . "

§59-1009. O f f i c i a l  r e c o r d s  o p e n  to i n s p e c t i o n .  Q

T h e  F r e e d o m  o f  I n f o r m a t i o n  A c t

R e q u i r e s  a l l  p u b l i c  b o d i e s  ( e x c e p t  t h e  c o u r t s )  to m a k e  t h e i r  

r e c o r d s  a v a i l a b l e  to t h e  p u b l i c  f o r  i n s p e c t i o n  a n d  c o p y i n g .  

P r o v i d e s  t h a t  c e r t a i n  d o c u m e n t s  a r e  e x e m p t  f r o m  i n s p e c t i o n  
a n d  c o p y i n g .

52. D e f i n i t i o n s  ( E B 1 4 7 2 )

" ( a )  " P u b l i c  b o d y "  m e a n s  e v e r y  S t a t e  o f f i c e ,  a g e n c y ,  d e p a r t ­

m e n t ,  d i v i s i o n ,  b u r e a u ,  b o a r d  a n d  b o d y ;  e v e r y  l e g i s l a t i v e  

b o a r d ,  c o m m i s s i o n ,  c o m m i t t e e ,  a n d  e v e r y  o f f i c e r  t h e r e o f ;  a n d  
a n y  o f f i c e r  o r  e m p l o y e e  o f  a n y  o f  t h e  a b o v  . F o r  p u r p o s e s  

o f  t h e  A c t ,  " p u b l i c  b o d y "  d o e s  n o t  i n c l u d e  t h e  c o u r t s . "

I n d i a n a  d o e s  n o  t h a v e  a s p e c i f i c  s t a t u t e  w h i c h  d e a l s  w i t h  

a c c e s s  to s t a t e  l e g i s l a t i v e  r e c o r d s .  H o w e v e r ,  i t s  C o n s t i ­

t u t i o n  r e q u i r e s  t h e  S e n a t e  a n d  t h e  H o u s e  to p u b l i s h  J o u r n a l s  

o f  t h e i r  r e s p e c t i v e  p r o c e e d i n g s  w h i c h  a r e  m a d e  a v a i l a b l e  to 

t h e  p u b l i c .  I n d i a n a ' s  " F a i r  I n f o r m a t i o n  P r a c t i c e s  L a w "  d e a l s  

w i t h  t h e  c l a s s i f i c a t i o n  a n d  a v a i l a b i l i t y  o f  i n f o r m a t i o n  k e p t  

b y  a g e n c i e s  of t h e  E x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t .

S t a t u t e  d o e s  n o t  r e f e r  to l e g i s l a t i v e  r e c o r d s ,  h o w e v e r ,

I n d i a n a ' s  " O p e n  D o o r  L a w "  i n c l u d e s  t h e  L e g i s l a t u r e  a n d  i t s  

c o m m i t t e e s  in t h e  d e f i n i t i o n  of a p u b l i c  a g e n c y .

" C h a p t e r  1 . 5  T h e  I n d i a n a  O p e n  D o o r  L a w

§5 - 1 4 - 1 . 5 - 2 .  D e f i n i t i o n s

" ( a )  " P u b l i c  A g e n c y "  m e a n s :  (1) a n y  b o a r d ,  c o m m i s s i o n ,

d e p a r t m e n t ,  a g e n c y  o r  a u t h o r i t y ... e x e r c i s i n g  a p o r t i o n  of 

t h e  e x e c u t i v e ,  a d m i n i s t r a t i v e ,  o r  l e g i  s l a t i v e  p o w e r  of t h e  
s t a t e . "

a.
L -



I O W A : I o w a  C o d e  C h a p t e r  6 8 A  a p p e a r s  to a p p l y  to t h e  L e g i s l a t u r e .  

C h a p t e r  6 8 A .  E x a m i n a t i o n  of P u b l i c  R e c o r d s

6 8 A . 1  P u b l i c  r e c o r d s  d e f i n e d ,

W h e r e v e r  u s e d  i n  t h i s  c h a p t e r ,  " p u b l i c  r e c o r d s "  i n c l u d e s  

a l l  r e c o r d s  a n d  d o c u m e n t s  of o r  b e l o n g i n g  to t h i s  s t a t e . . .  

o r  a n y  b r a n c h , d e p a r t m e n t ,  b o a r d ,  b u r e a t ,  c o m m i s s i o n ,  

c o u n c i l ,  or c o m m i t t e e  of a n y  o f  t h e  f o r e g o i n g . "

6 8 A . 2  C i t i z e n ' s  r i g h t  to e x a m i n e .

" E v e r y  c i t i z e n  o f  I o w a  s h a l l  h a v e  t h e  r i g h t  to e x a m i n e  a l l  

p u b l i c  r e c o r d s  a n d  t o  c o p y  s u c h  r e c o r d s ,  a n d  t h e  n e w s  m e d i a  

m a y  p u b l i s h  s u c h  r e c o r d s ,  u n l e s s  s o m e  o t h e r  p r o v i s i o n  of 

t h e  C o d e  e x p r e s s l y  l i m i t s  s u c h  r i g h t  o r  r e q u i r e s  s u c h  r e c o r d s  
to be k e p t  s e c r e t  or c o n f i d e n t i a l . "

K A N S A S : K a n s a s  s t a t u t e  r e l a t i v e  to " R e c o r d s  O p e n  to P u b l i c "  a p p l i e s

to a l l  s t a t e  a g e n c i e s  i n c l u d i n g  t h e  L e g i s l a t u r e .

A r t i c l e  2. - R e c o r d s  O p e n  to P u b l i c

" 4 5 - 2 0 1  (a) A l l  o f f i c i a l  p u b l i c  r e c o r d s  of t h e  s t a t e ,  c o u n t i e s ,  

m u n i c i p a l i t i e s ,  t o w n s h i p s ,  s c h o o l  d i s t r i c t s ,  c o m m i s s i o n s ,  

a g e n c i e s  a n d  l e g i s l a t i v e  b o d i e s ,  w h i c h  r e c o r d s  b y  l a w  a r e  

r e q u i r e d  to b e  k e p t  a n d  m a i n t a i n e d ,  . . . s h a l l  at a l l  t i m e s  be 

o p e n  f o r  a p e r s o n a l  i n s p e c t i o n  b y  a n y  c i t i z e n ,  . . . "

N O T E :  A  c o m p r e h e n s i v e  " O p e n  R e c o r d s  A c t "  ( S . B .  8 7 7 )  w a s

c o n s i d e r e d  b y  t h e  1 9 8 0  K a n s a s  L e g i s l a t u r e ,  h o w e v e r ,  it w a s  
n o t  e n a c t e d  i n t o  la w .

K E N T U C K Y : R e c o r d s  of t h e  K n e t u c k y  S t a t e  L e g i s l a t u r e  a r e  m a d e  a v a i l a b l e  

to t h e  p u b l i c  by t h e  K e n t u c k y  O p e n  R e c o r d s  L a w .  ( K R S 6 1 . 8 7 0  
to 6 1 . 8 8 4 )

O p e n  R e c o r d s
6 1 . 8 7 0  D e f i n i t i o n s .

" ( 1 )  P u b l i c  .agency" m e a n s  e v e y  s t a t e  o r  l o c a l  o f f i c e r ,  s t a t e  

or l o c a l  o f f i c e r ,  s t a t e  d e p a r t m e n t ,  d i v i s L o n ,  b u r e a u ,  b o a r d ,  

c o m m i s s i o n  a n d  a u t h o r i t y ;  e v e r y  l e g i s l a t  i ve b o a r d ,  c o m m i s s i o n ,  
c o m m i t t e e  a n d  o f f i c e r ; . . . "

6 1 . 8 7 2  R i g h t  to i n s p e c t i o n  - L i m i t a t i o n .

" ( 1 )  A l l  p u b l i c  r e c o r d s  s h a l l  b e  o p e n  f o r  i n s p e c t i o n  b y  a n y  
p e r s o n  , . . . "

N O T E : T h e  K e n t u c k y  L e g i s l a t i v e  R e s e a r c h  C o m m i s s i o n  is r e ­

q u i r e d  b y  s t a t u t e  to k e e p  c o n f i d e n t i a l  d r a f t s  of l e g i s l a t i v e  

p r o p o s a l s  w h i c h  it h a s  b e e n  r e q u e s t e d  to h e l p  p r e p a r e  o r  
r e v i s e .



L O U I S I A N A : T h e  L e g i s l a t u r e  is s u b j e c t  t o  t h e  P u b l i c  R e c o r d s  A c t

w i t h  t h e  e x c e p t i o n  of c e r t a i n  r e c o r d s  p e r t a i n i n g  to l e g i s ­

l a t i v e  i n v e s t i g a t i o n s .

T i t l e  44 P u b l i c  R e c o r d s  a n d  R e c o r d e r s  

§1. G e n e r a l  d e f i n i t i o n s

"A. (1) A s  u s e d  i n  t h i s  C h a p t e r ,  t h e  p h r a s e  " p u b l i c  b o d y "

m e a n s  a n y  b r a n c h , d e p a r t m e n t ,  o f f i c e ,  a g e n c y ,  ... o r  a n y  

o t h e r  i n s t r u m e n t a l i t y  o f  s t a t e . p a r i s h ,  or m u n i c i p a l  

g o v e r n m e n t . . . "

§2. R e c o r d s  i n v o l v e d  i n  l e g i s l a t i v e  i n v e s t i g a t i o n s .

" S u b j e c t  to t h e  p r o v i s o  s e t  f o r t h  i n  S " h - s e c t i o n  B of R . S .  

4 4 : 3 ,  t h e  p r o v i s i o n s  of t h i s  C h a p t e r  f .1 n o t  a p p l y  to a n y  

r e c o r d s ,  w r i t i n g s ,  a c c o u n t s ,  l e t t e r s ,  c t e r ' b o o k s , p h o t o ­

g r a p h s  o r  c o p i e s  t h e r e o f ,  i n  t h e  c u s t o d y  or' c o n t r o l  of a n y  

a t t o r n e y  o r  c o u n s e l  w h o s e  d u t i e s  o r  f u n c t i o n s  a r e  p e r f o r m e d  

b y  o r  u n d e r  t h e  a u t h o r i t y  of t h e  l e g i s l a t u r e  a n d  w h i c h  c o n ­

c e r n  o r  h o l d  r e l a t i o n  to a n y  c a s e ,  c a u s e ,  c h a r g e  o r  i n v e s t i ­

g a t i o n  b e i n g  c o n d u c t e d  b y  o r  t h r o u g h  t h e  l e g i s l a t u r e ,  u n t i l  

a f t e r  t h a  c a s e ,  c a u s e ,  c h a r g e  o r  i n v e s t i g a t i o n  h a s  b e e n  
f i n a l l y  d i s p o s e d  of.

" A f t e r  f i n a l  d i s p o s i t i o n ,  t h e  r e c o r d s ,  w r i t i n g s ,  a c c o u n t s ,  

l e t t e r s ,  l e t t e r  b o o k s ,  p h o t o g r a p h s  o r  c o p i e s  t h e r e o f ,  a r e  

p u b l i c  r e c o r d s  a n d  s u b j e c t  to t h e  p r o v i s i o n s  of t h i s  C h a p t e r . "

M A I N E : T h e  L e g i s l a t u r e  is i n c l u d e d  i n  t h e  M a i n e  F r e e d o m  o f  A c c e s s

L a w  w i t h  c e r t a i n  e x c e p t i o n s .  T h e r e  is n o  l i s t i n g  of s p e c i f i .  

l e g i s l a t i v e  r e c o r d s  w h i c h  a r e  r e q u i r e d  to b e  m a d e  a v a i l a b l e  
to t h e  p u b l i c .

F r e e d o m  of A c c e s s  L a w

§402. D e f i n i t i o n s .

"2. P u b l i c  p r o c e e d i n g s .  T h e  t e r m  " p u b l i c  p r o c e e d i n g s "  as 

u s e d  in t h i r  s u b c h a p t e r  s h a l l  m e a n  t h e  t r a n a c t i o n . s  of a n y  

f u n c t i o n s  a f f e c t i n g  a n y  or a l l  citi. e n s  of t h e  S t a t e  b y  a n y  
of t h e  f o l l o w i n g :

A. T h e  L e g i s l a t u r e  of M a i n e  a n d  i t s  c o m m i t t e e s  a n d  s u b ­
c o m m i t  t e e s ; . . . "

"3. P u b l i c  r e c o r d s .  T h e  t e r m  " p u b l i c  r e c o r d s "  s h a l l  m e a n  

a n y  w r i t t e n ,  p r i n t e d  o r  g r a p h i c  m a t t e r  o r  ... t h a t  is i n  t h e  

p o s s e s s i o n  o r  c u s t o d y  of a n  a g e n c y  o r  p u b l i c  o f f i c i a l  o f  t h i s  
s ta t e o r  . . .

C. R e c o r d s ,  w o r k i n g  p a p e r s  a n d  i n t e r o f f i c e  a n d  i n t r a o f f i c e  

m e m o r a n d a  u s e d  o r  m a i n t a i n e d  b y  a n y  L e g i s l a t o r , l e g i s l a t i v e  

ag_er_c.y o r  l e g i s l a t i v e  e m p l o y e e  to p r e p a r e  p r o p o s e d  S e n a t e



o r  H o u s e  p a p e r s  o r  r e p o r t s  f o r  c o n s i d e r a t i o n  b y  t h e  L e g i s ­

l a t u r e  o r  a n y  o f  i t s  c o m m i t t e e s  d u r i n g  t h e  b i e n n i u m  in 

w h i c h  t h e  p r o p o s a l  o r  r e p o r t  is p r e p a r e d ; "

§408. P u b l i c  r e c o r d s  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n .

" E x c e p t  as o t h e r w i s e  p r o v i d e d  b y  s t a t u t e ,  e v e r y  p e r s o n  s h a l l  

h a v e  t h e  r i g h t  to i n s p e c t  a n d  c o p y  a n y  p u b l i c  r e c o r d  d u r i n g  

t h e  r e g u l a r  b u s i n e s s  h o u r s  of t h e  c u s t o d i a n  o r  l o c a t i o n  of 
s u c h  r e c o r d ; II

• • •

M A R Y L A N D : T h e  M a r y l a n d  P u b l i c  I n f o r m a t i o n  /.ct is a p p l i c a b l e  to t h e

G e n e r a l  A s s e m b l y ,  as w e l l  as to S ^ a t e  A g e n c i e s .

A r t i c l e  7 6 A  P u b l i c  I n f o r m a t i o n
I

§1. D e f i n i t i o n s .

" ( b )  " P u b l i c  r e c o r d s "  w h e n  n o t  o t h e r w i s e  s p e c i f i e d  s h a l l  

i n c l u d e  a n y  p a p e r ,  c o r r o s p o n d e n c e ,  f o r m ,  b o o k  ... o r  o t h e r  

w r i t t e n  d o c u m e n t  ... t h a t  h a v e  b e e n  m a d e  b y  a n y  b r a n c h  of 

t h e  S t a t e  g o v e r n m e n t ,  i n c l u d i n g  t h e  l e g i s l a t i v e , j u d i c i a l ,  
a n d  e x e c u t i v e  b r a n c h e s ,  . . . "

§2. I n s p e c t i o n  of p u b l i c  r e c o r d s  g e n e r a l l y .

" ( c )  iJ-JL r e c o r d s  s h a l l  b e  o p e n  f o r  i n s p e c t i o n  b y  a n y

p e r s o n  a t  r e a s o n a b l e  t i m e s ,  e x c e p t  a s  p r o v i d e d  in t h i s  a r t i c l e  
or as o t h e r w i s e  p r o v i d e d  b y  l a w . "

M A S S A C H U S E T T S • R e c o r d s  of t h e  G e n e r a l  C o u r t  ( L e g i s l a t u r e )  a r e  n o t  

s u b j e c t  to t h e  P u b l i c  R e c o r d s  s t a t u t e .

P u b l i c  R e c o r d s

C h a p t e r  4 §7. D e f i n i t i o n s  o f  s t a t u t o r y  t e r m s .

" 2 6 .  " P u b l i c  r e c o r d s "  s h a l l  m e a n  a l l  b o o k s ,  p a p e r s ,  m a p s ,  .. 

o r  o t h e r  d o c u m e n t a r y  m a t e r i a l s  ... m a d e  o r  r e c e i v e d  by a n y  

o f f i c e r  o r  e m p l o y e e  of a n y  a g e n c y , e x e c u t i v e  o f f i c e ,  d e p a r t ­

m e n t  ... of t h e  c o m m o n w e a l t h ,  o r  . . . "

C h a p t e r  66 §18. A p p l i c a t i o n  of c h a p t e r .

" T h i s  c h a p t e r  s h a l l  n o t  a p p l y  to t h e  r e c o r d s  of t h e  g e n e r al 
c o u r t , . . . "

I n  d e c i s i o n  of t h e  S u p e r e m e  J u d i c i a l  C o u r t  in t h e  c a s e  o f  

W p s t i n g h o u s e  B r o a d c a s t i n g  C o m p a n y ,  I n c .  v. S e r g e a n t - a t - A r m s  

o f  t h e  G e n e r a l  C o u r t  of M a s s a c h u s e t t s  ( M a s s . ,  3 7 5  N . E .  2 n d  

1 2 0 5 ) ,  t h e  c o u r t  h e l d  t h a t  t h e  r e c o r d s  of t h e  G e n e r a l  C o u r t  

( L e g i s l a t u r e )  w e r e  n o t  s u b j e c t  to t h e  P u b l i c  R e c o r d  s t a t u t e .
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M I C H I G A N : L e g i s l a t u r e  h a s  p r o v i d e d  r e q u e s t e d  i n f o r m a t i o n  f r e e l y  i n  

a c c o r d a n c e  w i t h  t h e  t e r m s  o f  t h e  F r e e d o m  of I n f o r m a t i o n  

A c t ,  a l t h o u g h  n o t  s p e c i f i c a l l y  r e q u i r e d  to.

F r e e d o m  of I n f o r m a t i o n  A c t .

1 5 . 2 3 2  D e f i n i t i o n s

" ( b )  " P u b l i c  b o d y "  m e a n s :

( i i . )  A n  a g e n c y ,  b o a r d ,  c o m m i s s i o n ,  o r  c o u n c i l  i n  t h e  

l e g i s l a t i v e  b r a n c h  of t h e  s t a t e  g o v e r n m e n t . "

" ( c )  " P u b l i c  r e c o r d "  m e a n s  a w r i t i n g  p r e p a r e d ,  o w n e d ,  u s e d ,  

i n  t h e  p o s s e s s i o n  o f ,  o r  r e t a i n e d  b y  a p u b l i c  b o d y  i n  t h e  

p e r f o r m a n c e  o f  a n  o f f i c i a l  f u n c t i o n ,  f r o m  t h e  t i m e  it is 

c r e a t e d .  T h i s  a c i  s e p a r a t e s  p u b l i c  r e c o r d s  i n t o  2 c l a s s e s :

(i) t h o s e  w h i c h  a r e  e x e m p t  f r o m  d i s c l o s u r e  u n d e r  s e c t i o n  1 3 ,  

a n d  (ii) a l l  o t h e r s ,  w h i c h  s h a l l  b e  s u b j e c t  to d i s c l o s u r e  
u n d e r  t h i s  a c t . "

1 5 . 2 3 3  P u b l i c  r e c o r d s ;  r i g h t  to i n s p e c t , c o p y  o r  r e c e i v e . . .

'r?3. (1) U p o n  an o r a l  o r  w r i t t e n  r e q u e s t  w h i c h  d e s c r i b e s  

t i e  p u b l i c  r e c o r d  s u f f i c i e n t l y  to e n a b l e  t h e  p u b l i c  b o d y  to 

f i n d  t h e  p u b l i c  r e c o r d ,  a p e r s o n  h a s  a right, to i n s p e c t ,  

c o p y  o r  r e c e i v e  c o p i e s  o f  a p u b l i c  r e c o r d  of a pu' l i e  b o d y ,  

e x c e p t  a s  o t h e r w i s e  e x p r e s s l y  p r o v i d e d  b y  s e c t i o n  1 3 . "

1 5 . 1 7  O f f i c i a l  R e c o r d s

" S u b d i v i s i o n  1. M u s t  b e  k e p t .  A l l  o f f i c e r s  a n d  a g e n c i e s  
o f  t h e  s t a t e , a n d  a l l  o f f i c e r s  a n d  a g e n c i e s  o f  t h e  c o u n t i e s ,  

c i t i e s  a n d  t o w n s ,  s h a l l  m a k e  a n d  k e e p  a l l  r e c o r d s  n e c e s s a r y  

to a f u l l  a n d  a c c u r a t e  k n o w l e d g e  o f  t h e i r  o f f i c i a l  a c t i v i t i e s .

" S u b d .  4. A c c e s s i b l e  t o  p u b l i c .  E v e r y  c u s t o d i a n  o f  p u b l i c  

r e c o r d s  s h a l l  k e e p  t h e m  i n  s u c h  a r r a n g e m e n t  a n d  c o n d i t i o n  as 

to m a k e  t h e m  e a s i l y  a c c e s s i b l e  f o r  c o n v e n i e n t  u s e . . . E x c e p t  

as o t h e r w i s e  e x p r e s s l y  p r o v i d e d  b y  l a w .  h e  s h a l l  p e r m i t  a l l  

p u b l i c  r e c o r d s  in h i s  c u s t o d y  t o  b e  i n s p e c t e d ,  e x a m i n e d ,  

a b s t r a c t e d ,  o r  c o p i e d  a t  r e a s o n a b l e  t i m e s  a n d  u n d e r  h i s  

s u p e r v i s i o n  a n d  r e g u l a t i o n  b y  a n y  p e r s o n ; . . . "

T h e  M i n n e s o t a  G o v e r n m e n t  Da.ta P r a c t i c e s  A c t .

1 5 . 1 6 2 1  A c c e s s  t o  G o v e r n m e n t  D a t a

" S u b d i v i s i o n  1. P u b l i c  D a t a .  A l l  g o v e r n m e n t  d a t a ,  c o l l e c t e d ,  

c r e a t e d ,  r e c e i v e d ,  m a i n t a i n e d  o r  d i s s e m i n a t e d  b y  a s t a t e  a g e n c y , ^  

p o l i t i c a l  s u b d i v i s i o n ,  o r  s t a t e w i d e  s y s t e m  s h a l l  b e  p u b l i c  u n  1 e s 'J:*' 
c l a s s i f  i e d  . . . a s  n o t  p u b l i c  . 11

M I N N E S O T A : C h a p t e r  15, D a t a  P r i v a c y  L a w s
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M i n n e s o t a  C o n s t i t u t i o n  

A r t i c l e  IV, L e g i s l a t i v e  D e p a r t m e n t

" 1 5  O f f i c e r s ,  j o u r n a l s ... B o t h  h o u s e s  s h a l l  k e e p  j o u r n a l s  
o f  t h e i r  p r o c e e d i n g s ,  a n d  f r o m  t i m e  to t i m e  p u b l i s h  t h e  
s m e , . . . "

P e r m a n e n t  R u l e s  o f  T h e  H o u s e  1 9 3 0

" 7 . 3  D u t i e s  o f  C h i e f  C l e r k .  T h e  C h i e f  C l e r k . . . s h a l l  

k e e p  r e c o r d s  s h o w i n g  t h e  s i t u a t i o n  a n d  p r o g r e s s  o f  a l l  

b i l l s  m e m o r i a l s  a n d  r e s o l u t i o n s . "

" 7 . 8  I n d e x .  T h e  I n d e x  C l e r k ,  u n d e r  t h e  s u p e r v i s i o n  o f  

th.e C h i e f  C l e r k ,  s h a l l  p r e p a r e  a n  i n d e x  in w h i c h  b i l l s  

n a y  b e  i n d e x e d  b y  t o p i c ,  n u m b e r ,  a u t h o r ,  s u b j e c t ,  s e c t i o n  

o f  t h e  c o d e  a m e n d e d ,  c o m m i t t e e s ,  a n d  a n y  o t h e r  s u b j e c t  

t h a t  w i l l  m a k e  i t  a c o m p l e t e  a n d  c o m p r e h e n s i v e  i n d e x .

T h e  I n d e x  s h a l l  b e  o p e n  f o r  p u b l i c  i n s p e c t i o n  at a l l  t i m e s  

d u r i n g  t h e  s e s s i o n  a n d  s h e l l  b e  p r i n t e d  in t h e  p e r m a n e n t  
J o u r n a l  o f  t h e  H o u s e . "

M I S S I S S I P P I : D o e s  n o t  h a v e  a F r e e d o m  o f  I n f o r m a t i o n  A c t ,  h o w e v e r ,  a

b i l l  p a s s e d  t h e  S e n a t e  t h i s  y e a r  b u t  f a i l e d  to be a p p r o v e d  

b y  t h e  H o u s e  o f  R e p r e s e n t a t i v e s .  T h e  H o u s e ,  h o w e v e r ,  h a s  

a l w a y s  m a i n t a i n e d  a p o l i c y  t h a t  a l l  r e c o r d s ,  w i t h  t h e  e x c e p  

t i o n  o f  t h e  l o u s e  E t h i c s  C o m m i t t e e  r e c o r d s  w h i c h  a r e  c o n ­
f i d e n t i a l  b y  r u l e ,  be m a d e  a v a i l a b l e  to t h e  p u b l i c .  A 

M i s s i s s i p p i  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  w h i c h  d e a l s  w i t h  

a g e n c y  r u l e s - a n d  r e g u l a t i o n s  a n d  t h e i r  a v a i l a b i l i t y  to t he 

p u b l i c  d o e s  r o t  i n c l u d e  t h e  L e g i s l a t u r e .

M I S S O U R I : R e v i s e d  S t a t u t e s  - P u b l i c  a n d  B u s i n e s s  R e c o r d s

1 0 9 . 1 8 0  P u b l i c  r e c o r d s  o p e n  to i n s p e c t i o n .

" E x c e p t  as o t h e r w i s e  p r o v i d e d  b y  law ,  a l l  s t a t e , c o u n t y  a n d  

m u n i c i p a l  r e c o r d s  k e p t  p u r s u a n t  to s ta tu te o r  o r d i n a n c e  

s h a l l  a t  cl', r e a s o n a b l e  t i m e s  b e  o p e n  f o r  a p e r s o n a l  i n s p e c  

t i o n  b y  a. • c i t i z e n  o f  M i s s o u r i ,  a n d  t h o s e  in c h a r g e  o f  the 

r e c o r d s  s h a l l  n o t  r e f u s e  t h e  p r i v i l e g e  to a n y  c i t i z e n . "

M O N T A N A : C o n s t i t u t i o n  o f  M o n t a n a

S e c t i o n  i. R i j h t  to K n o w .

" N o  p e r s o n  s h a l l  b e  d e p r i v e d  of t h e  r i g h t  to e x a m i n e  

d o c u m e n t s  or to o b s e r v e  t h e  d e l i b e r a t i o n s  of a l l  p u b l i c  

b o d i e s  o r  a g e n c i e s  o f  s t a t e  g o v e r n m e n t  a n d  i ts s u b ­

d i v i s i o n s ,  e x c e p t  in c a s e s  in w h i c h  t h e  d e m a n d  of i n ­

d i v i d u a l  p r i v a c y  c l e a r l y  e x c e e d s  t he m e r i t s  of p u b l i c  

d i s c l o s u r e ."

M o n t a n a  S t a t u t e

9 3 - 1 0 0 1 . 4  ( 1 0 5 4 2 1 E v e r y  c i t i z e n  e n t i t l e d  to i n s p e c t  a nd 

c o p y  p u b l i c  w r i t i n g s .

" E v e r y  c i t i z e n  h a s  a r i g h t  to i n s p e c t  a n d  t a k e  a c o p y  of 

a n v  p u b l i c  w r i t i n g s  of t h i s  s t a t e ,  e x c e p t  as o t h e r w i s e  
e x p r e s s l y  p r o v i d e d  by s t a t u t e . "
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N E B R A S K A : A r t i c l e  12 R e c o r d s  M a n a g e m e n t  A c t

8 4 - 1 2 0 2 ,  T e r m s ,  d e f i n e d .

" C D  A g e n c y  s h a l l  m e a n  a n y  d e p a r t m e n t ,  d i v i s i o n ,  o f f i c e ,  
c o m m i s s i o n ,  c o u r t ,  b o a r d ,  o r  a n y  o t h e r  u n i t  o r  b o d y ,  h o w -  

e v e r  d e s i g n a t e d , o f  t h e  s t a t e  g o v e r n m e n t  o r  of t h e  g o v e r n -  
taent o f  a n y  l o c a l  p o l i t i c a l  s u b d i v i s i o n ; "

" ( 1 0 )  L e g i s l a t i v e  r e c o r d  s h a l l  m e a n  a r e c o r d  c r e a t e d  ot 

m a i n t a i n e d  b y  t h e  L e g i s l a t u r e  p u r s u a n t  to t h e  C o n s t i t u t i o n  
o r  s t a t u t e s  of t h e  S t a t e  of N e b r a s k a ; "

R e v i s e d  S t a t u t e s

8 4 - 7 1 2  P u b l i c  r e c o r d s ;  f r e e  e x a m i n a t i o n ;  m e m o r a n d u m  a n d  
a b s t r a c t s .

" E x c e p t  a s  o t h e r w i s e  e x p r e s s l y  p r o v i d e d  b y  s t a t u t e ,  a l l  

c i t i z e n s  o f  t h i s  s t a t e ,  a n d  a l l  o t h e r  p e r s o n s  i n t e r e s t e d  

i n  t h e  e x a m i n a t i o n  of t h e  p u b l i c  r e c o r d s ,  a r e  h e r e b y  f u l l y  

e m p o w e r e d  a n d  a u t h o r i z e d  to e x a m i n e  t h e  s a m e ,  a n d  to m a k e  

m e m o r a n d a  a n d  a b s t r a c t s  t h e r e  f r o m ,  a l l  f r e e  of c h a r g e ,  

d u r i n g  t h e  h o u r s  t h e  r e s p e c t i v e  o f f i c e  m a y  b e  k e p t  o p e n  
f o r  t h e  o r d i n a r y  t r a n s a c t i o n  o f  b u s i n e s s . "

N E V A D A : D o e s  n o t  h a v e  a F r e e d o m  of I n f o r m a t i o n  A c t ,  h o w e v e r ,  it

d o e s  h a v e  a P u b l i c  R e c o r d s  L a w  ( C h a p t e r  2 3 9  of t h e  N e v a d a  
R e v i s e d  S t a t u t e s ) .

2 3 9 . 0 1 0  P u b l i c  b o o k s ,  r e c o r d s  o p e n  to i n s p e c t i o n .

" 1. A l l  p u b l i c  b o o k s  a n d  p u b l i c  r e c o r d s  o f  s t a t e ,  c o u n t y ,  

c i t y , . . . s h a l l  b e  o p e n  at a l l  t i m e s  d u r i n g  o f f i c e  h o u r s  to 

i n s p e c t i o n  b y  a n y  p e r s o n ,  . . . "

T h e r e  i3 a s e p a r a t e  l a w  I n v o l v i n g  l e g i s l a t i v e  r e c o r d s.

A l s o ,  t h e r e  is a l a w  w h i c h  s p e c i f  i c a l l y  e x c l u d e s  From" d i s ­

c l o s u r e  v o r k  d o n e  f o r  l e g i s l a t o r s  b y  t h e  l e g i s l a t i v e  s t a f f .  

T h i s  w o u l d  i n c l u d e  b i l l  d r a f t i n g  m a t e r i a l s ,  r e s e a r c h  d o c u ­

m e n t s  a n d  f i s c a l  w o r k  d o n e  s p e c i f i c a l l y  f o r  a l e g i s l a t o r .  

S u c h  m a t e r i a l s  m a y  n o t  b e  r e l e a s e d  to a n y  o t h e r  p e r s o n s  

w i t h o u t  t h e  c o n s e n t  of t h e  l e g i s l a t o r  w h o  r e q u e s t e d  t h e  

w o r k .

A l s o ,  t h e  C o n s t i t u t i o n  r e q u i r e s  t h a t  b o t h  h o u s e s  of t h e  

l e g i s l a t u r e  k e e p  a j o u r n a l .  I n  a d d i t i o n ,  t h e  r u l e s  o f  b o t h  

h o u s e s  r e q u i r e  t h a t  c o m m i t t e e s  k e e p  m i n u t e s  of t h e i r  p r o ­

c e e d i n g s  a n d  t h a t  c o m m i t t e e  r e c o r d s  a r e  to b e  o p e n  to t h e  

p u b l i c .
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N E W  H A M P S H I R E : T h e  " A c c e s s  to P u b l i c  R e c o r d s "  s t a t u t e  a p p l i e s  to

t h e  N e w  H a m p s h i r e  l e g i s l a t u r e .

C h a p t e r  9 1 - A  A c c e s s  to P u b l i c  R e c o r d s  

9 1 - A :  1 - a  D e f i n i t i o n  of P u b l i c  P r o c e e d i n g s .

" T h e  t e r m  " p u b l i c  p r o c e e d i n g s "  as u s e d  i n  t h i s  c h a p t e r  m e a n s  

t h e  t r a n s a c t i o n  o f  a n y  f u n c t i o n s  a f f e c t i n g  a n y  o r  a l l  c i t i ­

z e n s  of t h e  s t a t e  b y  a n y  o f  t h e  f o l l o w i n g :

I. T h e  g e n e r a l  c o u r t  i n c l u d i n g  e x e c u t i v e  s e s s i o n s  of 

c o m m i t  t e e s ;

I I. T h e  g o v e r n o r ’s c o u n c i l ;

I I I .  A n y  b o a r d  o r  c o m m i s s i o n  of a n y  s t a t e  a g e n c y  or 

a u t h o r i t y ;

IV. A n y  b o a r d ,  c o m m i s s i f ' u , a g e n c y  o r  a u t h o r i t y ,  cf a n y

c o u n t y ,  t o w n ,  m u n i c i p a l  c o r p o r a t i o n ,  s c h o o l  d i s t r i c t ,  

o r  o t h e r  p o l i t i c a l  s u b d i v i s i o n ,  o r  a n y  c o m m i t t e e ,  

s u b c o m m i t t e e  o r  s u b o r d i n a t e  b o d y  t h e r e o f ,  o r  a d v i s o r y  

c o m m i t t e e  t h e r e t o .

9 1 - A :  4 M i n u t e r  a n d  R e c o r d s  A v a i l a b l e  f o r  P u b l i c  I n s p e c t i o n

" E v e r y  c i t i z e n  d u r i n g  t h e  r e g u l a r  o r  b u s i n e s s  h o u r s  of all 

s u c h  b o d i e s  or; a g e n c i e s ,  a n d  o n  t h e  r e g u l a r  b u s i n e s s  p r e m i s e s  

of s u c h  b o d i e s  o r  a g e n c i e s ,  h a s  t h e  r i g h t  to i n s p e c t  a l l  

p u b l i c  r e c o r d s ,  i n c l u d i n g  m i n u t e s  of m e e t i n g s  of t h e  b o d i e s  

or a g e n c i e s ,  a n d  to m a k e  m e m o r a n d a  a b s t r a c t s ,  p h o t o g r a p h i c  

o r  p h o t o s t a t i c  c o p i e s ,  o f  t h e  r e c o r d s  o r  m i n u t e s  s o  i n s p e c t e d ,  

e x c e p t  a s  o t h e r w i s e  p r o h i b i t e d  b y  s t a t u t e  o r  R S A  9 1 - A : 5 . "

N E W  J E R S E Y : " R i g h t  to K n o w "  L a w  C h a p t e r  1A. E x a m i n a t i o n  a n d  C o p i e s

o f  P u b l i c  R e c o r d s

4 7 : l A - 2 .  P u b l i c  r e c o r d s ;  r i g h t  of i n s p e c t i o n ;  c o p i e s ;  f e e s .

" E x c e p t  as o t h e r w i s e  p r o v i d e d  i n  t h i s  a c t . . . a l l  r e c o r d s  w h i c h  
a r e  r e q u i r e d  b y  l a w  to b e  m a d e ,  m a i n t a i n e d  o r  k e p t  o n  f i l e  

b y  a n y  b o a r d ,  b o d y ,  a g e n c y ,  d e p a r t m e n t ,  c o m m i s s i o n  or o f f i c i a l  

o f  t h e  S t a t e ... s h a l l ... b e  d e e m e d  to b e  p u b l i c  r e c o r d s .  E v e r y  

c i t i z e n  o f  t h i s  S t a t e ... s h a l l  h a v e  t h e  r i g h t  to i n s p e c t  s u c h  

r e c o r d s ... s h a l l  h a v e  t h e  r i g h t  to c o p y  s u c h  r e c o r d s . . . "

T h e r e  is a b i l l  p e n d i n g  in t h e  L e g i s l a t u r e  ( A s s e m b l y  N o . 889) 

w h i c h  w o u l d  r e p e a l  t h e  a b o v e  c i t e d  l a w  (C. 4 7 : 1 A - 1  e t s q . )  

a n d  r e p l a c e  it w i t h  a " P u b l i c  I n f o r m a t i o n  A c t . "

•
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N E W  M E X I C O : D o e s  n o t  h a v e  a F r e e d o m  of I n f o r m a t i o n  L a v ,  p e r  p

b u t  t h e  s t a t e  l e g i s l a t u r e  d o e s  c o m e  u n d e r  t h e  s a m e  v c c e s s  

s t a n d a r d s  as r e g u l a r  s t a t e  a g e n c i e s  a n d  l o c a l  g o v e r n m e n t s .

A l l  g o v e r n m e n t  r e c o r d s  a r e  a m a t t e r  of p u b l i c  r e c o r d ,  

e x c e p t  t h o s e  l e g a l l y  s p e c i f i e d  a n d  e x e m p t e d .

N e w  M e x i c o  S t a t u t e s  A n n o t a t e d

7 1 - 5 - 1 .  R i g h t  to i n s p e c t  p u b l i c  r e c o r d s — E x c e p t i o n s .

" E v e r y  c i t i z e n  o f  t h i s  s t a t e  h a s  a r i g h t  to i n s p e c t  a n y
p u b l i c  r e c o r d s  of t h i s  s t a t e  e x c e p t :

A. r e c o r d s  p e r t a i n i n g  to p h y s i c a l  o r  m e n t a l  e x a m i n a t i o n s

a n d  m e d i c a l  t r e a t m e n t  o f  p e r s o n s  c o n f i n e d  to a n y  

i n s t i t u t i o n s ;

B. l e t t e r s  of r e f e r e n c e  c o n c e r n i n g  e m p l o y m e n t ,  l i c e n s i n g  

o r  p e r m i t s ;

C. l e t t e r s  or m e m o r a n d u m s  w h i c h  a r e  m a t t e r s  o f  o p i n i o n  

i n  p e r s o n n e l  f i l e s  o r  s t u d e n t s ’ c u m u l a t i v e  f i l e s ;  a n d

D. a s  o t h e r w i s e  p r o v i d e d  b y  l a w . "

C

2 - 3 - 1 3 .  L e g i s l a t i v e  c o u n c i l  s e r v i c e ,  c o n f i d e n t i a l  n a t u r e .

" N e i t h e r  t h e  d i r e c t o r  n o r  a n y  e m p l o y e e  o f  t h e  c o u n c i l  

s e r v i c e  s h a l l  r e v e a l  to a n y  p e r s o n  o u t s i d e  of t he s e r v i c e  

t h e  c o n t e n t s  c r  n a t u r e  of a n y  r e q u e s t  o r  s t a t e m e n t  f o r  

s e r v i c e ,  e x c e p t  w i t h  t h e  c o n s e n t  of t h e  p e r s o n  m a k i n g  s u c h  

r e q u e s t  o r  s t a t e m e n t .  T h e y  s h a l l  n o t  u r g e  o r  o p p o s e  a n y  
l e g i s l a t i o n ,  n o r  g i v e  a n y  m e m b e r  of t h e  l e g i s l a t u r e  a d v i c e  

o n c e r n i n g  t h e  e c o n o m i c  or s o c i a l  e f f e c t  of a n y  b i l l  or 

p r o p o s e d  b i l l  e x c e p t  u p o n  t h e  r e q u e s t  of s u c h  m e m b e r .

N E W  Y O R K : A l t h o u g h  t h e  S t a t e  L e g i s l a t u r e  Is i n c l u d e d  in t he s a m e  a c t  

c r e a t i n g  a F r e e d o m  of I n f o r m a t i o n  L a w ,  p u b l i c  a c c e s s  to 

l e g i s l a t i v e  r e c o r d s  is b y  a s e p a r a t e  p a r t  of t h e  s t a t u t e .

A r t i c l e  6 - F r e e d o m  of I n f o r m a t i o n  L a w  

§86. D e f i n i t i o n s .

"3. " A g e n c y "  m e a n s  a n y  s t a t e  o r  m u n i c i p a l  d e p a r t m e n t ,  

b o a r d ,  b u r e a u ,  d i v i s i o n ,  c o m m i s s i o n ,  c o m m i t t e e ,  p u b l i c

))
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a u t h o r i t y ,  p u b l i c  c o r p o r a t i o n ,  c o u n c i l ,  o f f i c e  or o t h e r  

g o v e r n m e n t a l  e n t i t y  p e r f o r m i n g  a g o v e r n m e n t a l  or p r o ­

p r i e t a r y  f u n c t i o n  fo t h e  s t a t e  o r  a n y  o n e  or m o r e  m u n i c i ­

p a l i t i e s  t h e r e o f ,  e s c e p t  t h e  j u d i c i a r v  or t h e  s t a t e  l e g i s ­
l a t u r e . "

§87. A c c e s s  to a g e n c y  r e c o r d s .

"2. E a c h  a g e n c y  s h a l l ,  in a c c o r d a n c e  w i t h  i t s  p u b l i s h e d  

r u l e s ,  m a k e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  a n d  c o p y i n g  

a l l  r e c o r d s ,  e x c e p t  t h a t  s u c h  a g e n c y  m a y  d e n y  a c c e s s  to 

r e c o r d s  o r  p o r t i o n s  t h e r e o f  t h a t : "  ( e x e m p t i o n s  l i s t )

§88. A c c e s s  to s t a t e  l e g i s l a t i v e  r e c o r d s .

"2. T h e  s t a t e  l e g i s l a t u r e  s h a l l ,  in a c c o r d a n c e  w i t h  i t s  

p u b l i s h e d  r u l e s ,  m a k e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  a n d  
c o p y i n g : "

( s p e c i f i c  l i s t )

N O R T H  C A R O L I N A : C h a p t e r  1 3 2  P u b l i c  R e c o r d s

§132-1. " P u b l i c  r e c o r d s "  d e f i n e d .  -

" P u b l i c  r e c o r d "  or " p u b l i c  r e c o r d s "  s h a l l  m e a n  all d o c u m e n t s , 

p a p e r s ,  l e t t e r s ,  m a p s ,  b o o k s ,  p h o t o g r a p h s ,  f i l m s ,  s o u n d  

r e c o r d i n g s ,  m a g n e t i c  o r  o t h e r  t a p e s ,  e l e c t r o n i c  d a t a - p r o c e s s i n g  

r e c o r d s ,  a r t i f a c t s ,  o r  o t h e r  d o c u m e n t a r y  m a t e r i a l ,  r e g a r d l e s s  

o f  p h y s i c a l  f o r m  o r  c h a r a c t e r i s t i c s ,  m a d e  o r  r e c e i v e d  p u r s u a n t  

to l a w  o r  o r d i n a n c e  i n  c o n n e c t i o n  w i t h  t h e  t r a n s a c t i o n  of 

p u b l i c  b u s i n e s s  by a n y  a g e n c y  of N o r t h  C a r o l i n a  g o v e r n m e n t  

o r  i t s  s u b d i v i s i o n s .  A g e n c y  of N o r t h  C a r o l i n a  g o v e r n m e n t  o r  

i t s  s u b d i v i s i o n  s h a l l  m e a n  a n d  i n c l u d e  e v e r y  p u b l i c  o f f i c e , 

p u b l i c  o f f i c e r  or o f f i c i a l  (S t a t e  or l o c a l ,  e l e c t e d  o r  

a p p o i n t e d ) ,  i n s t i t u t i o n ,  b o a r d ,  c o m m i s s i o n ,  b u r e a u ,  c o u n c i l ,  

d e p a r t m e n t ,  a u t h o r i t y  o r  o t h e r  u n i t  o f  g o v e r n m e n t  o f  t h e  

S t a t e  or o f  a n y  c o u n t y ,  u n i t ,  s p e c i a l  d i s t r i c t  or o t h e r  

p o l i t i c a l  s u b d i v i s i o n  of g o v e r n m e n t . "

N O R T H  D A K O T A : H a s  n o  F r e e d o m  o f  I n f o r m a t i o n  L a w  as s u c h ,  h o w e v e r ,

A r t i c l e  1 0 3  of the A m e n d m e n t s  of t he C o n s t i t u t i o n  p r o v i d e s  

f o r  o p e n  g o v e r n m e n t a l  r e c o r d s .

C o n s t i t u t i o n  of N o r t h  D a k o t a  - A m e n d m e n t s  

A r t i c l e  1 0 3

" U n l e s s  o t h e r w i s e  p r o v i d e d  b y  l a w ,  a l l  r e c o r d s  of p u b l i c  

o r  g o v e r n m e n t a l  b o d i e s ,  b o a r d s ,  b u r e a u s ,  c o m m i s s i o n s ,  o r  

a g e n c i e s  o f  t h e  s t a t e  o r  a n y  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  

s t a t e ,  or o r g a n i z a t i o n s  or a g e n c i e s  s u p p o r t e d  in w h o l e  o r  

i n  p a r t  b y  p u b l i c  f u n d s ,  or e x p e n d i n g  p u b l i c  f u n d s ,  s h a l l
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O H I O :

O K L A H O M A :

b e  p u b l i c  r e c o r d s ,  o p e n  a n d  a c c e s s i b l e  f o r  i n s p e c t i o n  

d u r i n g  r e a s o n a b l e  o f f i c e  h o u r s . "
fit*

I n  a d d i t i o n ,  the N o r t h  D a k o t a  C e n t u r y  C o d e  s t a t u t o r i l y  

p r o v i d e s  f o r  a c c e s s  to r e c o r d s  o f  g o v e r n m e n t a l  b o d i e s .

N o r t h  D a k o t a  C e n t u r y  C o d e

4 4 - 0 4 - 1 8 .  A c c e s s  to p u b l i c  r e c o r d s .  .

"1. E x c e p t  as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  b y  l a w ,  

a l l  r e c o r d s  of p u b l i c  o r  g o v e r n m e n t a l  b o d i e s ,  b o a r d s ,  

b u r e a u s ,  c o m m i s s i o n s  o r  a g e n c i e s  o f  t h e  s t a t e  o r  a n y  p o ­

l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ,  o r  o r g a n i z a t i o n s  o r  

a g e n c i e s  s u p p o r t e d  i n  w h o l e  o r  i n  p a r t  b y  p u b l i c  f u n d s ,  

o r  e x p e n d i n g  p u b l i c  f u n d s ,  s h a l l  b e  p u b l i c  r e c o r d s ,  o p e n  

a n d  a c c e s s i b l e  f or i n s p e c t i o n  d u r i n g  r e a s o n a b l e  o f f i c e  
h o u r s ."

D o e s  n o t  h a v e  a F r e e d o m  of I n f o r m a t i o n  L a w  as s u c h ,  h o w ­

e v e r ,  O h i o  d o e s  h a v e  s e v e r a l  s t a t u t e s  w h i c h  r e l a t e  t o  t h e  

r e l e a s e  o f  i n f o r m a t i o n  to t h e  p u b l i c .

C h a p t e r  1 4 9 :  D o c u m e n t s ,  R e p o r t s ,  a n d  R e c o r d s

§14 9 . 4 3  A v a i l a b i l i t y  of p u b l i c  r e c o r d s .

" ( 1 )  " P u b l i c  r e c o r d "  m e a n s  a n y  r e c o r d  t h a t  is r e q u i r e d  to 

b e  k e p t  b y  a n y  g o v e r n m e n t a l  u n i t ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  

to, s t a t e , c o u n t y ,  c i t y ,  v i l l a g e ,  t o w n s h i p ,  a n d  s c h o o l  d i s ­

t r i c t  u n i t s ,  e x c e p t  m e d i c a l  r e c o r d s ,  r e c o r d s  p e r t a i n i n g  ro 

a d o p t i o n ,  p r o b a t i o n  a n d  p a r o l e  p r o c e e d i n g s ,  t r i a l  p r e p a r a t i o n  

r e c o r d s ,  c o n f i d e n t i a l  l a w  e n f o r c e m e n t  i n v e s t i g a t o r y  r e c o r d s ,  

a n d  r e c o r d s  t h e  r e l e a s e  of w h i c h  is p r o h i b i t e d  b y  s t a t e  or 
f e d e r a l  l a w . "

" ( B '  A l l  p u b l i c  r e c o r d s  s h a l l  b e  p r o m p t l y  p r e p a r e d  a n d  m a d e  

a v ^ . l a b l e  to a n y  m e m b e r  of t h e  g e n e r a l  p u b l i c  at a l l  r e a s o n ­

a b l e  - i m e s  f o r  i n s p e c t i o n .  U p o n  r e q u e s t ,  a p e r s o n  r e s p o n ­

s i b l e  f o r  p u b l i c  r e c o r d s  s h a l l  m a k e  c o p i e s  a v a i l a b l e  at c o s t ,  

w i t h i n  a r e a s o n a b l e  p e r i o d  of t i m e . "

c

H a s  n o  c o m p r e h e n s i v e  F r e e d o m  of I n f o r m a t i o n  or P u b l i c  

R e c o r d s  s t a t u t e s ,  h o w e v e r ,  O k l a h o m a  h a s  a g e n e r a l  s t a t u t e  

r e l a t i n g  to a l l  g o v e r n m e n t a l  e n t i t i e s  a n d  a s p e c i f i c  

s t a t u t e  r e l a t i n g  to l e g i s l a t i v e  r e c o r d s .

§24. R e c o r d s  o p e n  f o r  p u b l i c  i n s p e c t ; j n .

" I t  i s  h e r e b y  m a d e  t h e  d u t y  of e v e r y  p u b l i c  o f f i c i a l  of t h e

S t a t e  of O k l a h o m a ,  a n d  o f  i t s  s u b d i v i s i o n s ,  w h o  a r e  r e q u i r e d

b y  l a w  to k e e p  p u b l i c  r e c o r d s  p e r t a i n i n g  to t h e i r  s a i d  o f f i c e s ,
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to k e e p  t h e  s a m e  o p e n  f o r  p u b l i c  i n s p e c t i o n  f o r  p r o p e r  

p u r p o s e s ,  at p r o p e r  t i m e s  a n d  i n  p r o p e r  m a n n e r ,  to t h e  

c i t i z e n s  a n d  t a x p a y e r s  o f  t h i s  S t a t e ,  a n d  i t s  s u b - d i v i s i o n s ,  

d u r i n g  a l l  b u s i n e s s  h o u r s  of t h e  d a y ;  p r o v i d e d ,  h o w e v e r ,  

t h e  p r o v i s i o n s  of t h i s  a c t  s h a l l  n o t  a p p l y  to I n c o m e  T a x  

R e t u r n s  f i l e d  w i t h  t h e  O k l a h o m a  T a x  C o m m i s s i o n ,  or o t h e r  

r e c o r d s  r e q u i r e d  b y  l a w  to b e  k e p t  s e c r e t . "

§73. R e c o r d s  a n d  j o u r n a l s  - P u b l i c  i n s p e c t i o n  - C o n f i ­
d e n t i a l i t y .

" A. T h e  r e c o r d s  a n d  j o u r n a l s  of e a c h  H o u s e  of t h e  L e g i s ­

l a t u r e  r e q u i r e d  b y  t h e  C o n s t i t u t i o n  o f  O k l a h o m a  to b e  

k e p t  a n d  p r e s e r v e d  r e f l e c t i n g  t h e  y e a  o r  n a y  v o t e  of e a c h  

m e m b e r  e n t e r e d  i n  a l l  v o t e s  t a k e n  '• 7 t h e  L e g i s l a t u r e  or 

t h e  d i s c l o s u r e  o f  a n y  p e r s o n a l  or p r i v a t e  i n t e r e s t  i n  a n y  

m e a s u r e  o r  b i l l  p e n d i n g  b e f o r e  t h e  L e g i s l a t u r e  s h a l l  b e  

a \ a i l a b l e ,  at a l l  r e a s o n a b l e  t i m e s ,  to i n s p e c t i o n  b y  t h e  
p u b l i c .

B. T h e  r e c o r d s  a n d  f i l e s  of t h e  L e g i s l a t u r e ,  n o t  o t h e r ­

w i s e  p r o v i d e d  b y  l a v  to b e  o p e n  to p u b l i c  i n s p e c t i o n ,  s h a l l  

be c o n f i d e n t i a l  a n d  p r i v i l e g e d  a n d  m a y  b e  r e l e a s e d  f o r  

p u b l i c  c o n s u m p t i o n  o n l y  u p o n  a p p r o v a l  b y  t h e  P r e s i d i n g  
O f f i c e r  of e a c h  H o u s e  r e s p e c t i v e l y . "

O r e g o n  R e v i s e d  S t a t u t e s

I n s p e c t i o n  of P u b l i c  R e c o r d s

19 2 . A 1 0  D e f i n i t i o n s  f o r  O R S  19 2 . 4 1 0  to 1 9 2 . 5 0 0 .  A s  u s e d  

i n  O R S  1 9 2 . 4 1 0  to 1 9 2 . 5 0 0 :

" ( 1 )  " P u b l i c  b o d y "  i n c l u d e s  e v e r y  s t a t e  o f f i c e r ,  a g e n c y ,  

d e p a r t m e n t ,  d i v i s i o n ,  b u r e a u ,  b o a r d  a n d  c o m m i s s i o n ;  e v e r y  

c o u n t y  a n d  c i t y  g o v e r n i n g  b o d y ,  s c h o o l  d i s t r i c t ,  s p e c i a l  

d i s t r i c t ,  m u n i c i p a l  c o r p o r a t i o n ,  anc! a n y  b o a r d ,  d e p a r t m e n t ,  

c o m m i s s i o n ,  c o u n c i l ,  o r  a g e n c y  t h e r e o f ;  a n d  a n y  o t h e r  

p u b l i c  a g e n c y  of t h i s  s t a t e .

(2) " S t a t e  a g e n c y "  i n c l u d e s  e v e r y  s t a t e  o f f i c e r ,  a g e n c y ,  

d e p a r t m e n t ,  d i v i s i o n ,  b u r e a u ,  b o a r d  a n d  c o m m i s s i o n .

(.4) " P u b i c  r e c o r d "  i n c l u d e s  a n y  w r i t i n g  c o n t a i n i n g  i n f o r ­

m a t i o n  r e l a t i n g  to t h e  c o n d u c t  of t h e  p u b l i c ' s  b u s i n e s s ,  

p r e p a r e d ,  o w n e d ,  u s e d  or r e t a i n e d  b y  a p u b l i c  b o d y  r e ­

g a r d l e s s  of p h y s i c a l  f o r m  or c h a r a c t e r i s t i c s . "

1 9 2 . 4 2 0  R i g h t  to i n s p e c t  p u b l i c  r e c o r d s .

" E v e r y  p e r s o n  h a s  a r i g h t  to i n s p e c t  a n y  p u b l i c  r e c o r d  o'f 

a p u b l i c  b o d y  in t h i s  s t a t e ,  e x c e p t  as o t h e r w i s e  e x p r e s s l y  

p r o v i d e d  b y  O R S  1 9 2 . 5 0 0 "
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T h e  S e n a t e  R u l e s  d e f i n e  t h e  S e n a t e  r e c o r d s  t h a t  s h a l l  b e  

m a d e  a v a i l a b l e  to t h e  p u b l i c .

R u l e s  oi t h e  S e n a t e  

1 4 . 0 3  S e n a t e  R e c o r d s

" A s  u s e d  i n  t h i s  r u l e ,  " S e n a t e  r e c o r d "  m e a n s  a m e a s u r e  o r  

a m e n d m e n t  t h e r e t o ,  a d o c u m e n t ,  c o o k ,  p a p e r ,  p h o t o g r a p h ,  

s o ^ n d  r e c o r d i n g  o r  o t h e r  m a t e r i a l  e x c l u s i v e  o f  p e r s o n a l  

c o r r e s p o n d e n c e ,  r e g a r d l e s s  o f  p h y s i c a l  f o r m  o r  c h a r a c t e r ­

i s t i c s ,  m a d e  b y  t h e  S e n a t e ,  a S e n a t e  c o m m i t t e e  o r  S e n a t e  

p e r s o n n e l  t h e r e o f ,  i n  c o n n e c t i o n  w i t h  t h e  e x e r c i s e  of 

l e g i s l a t i v e  o r  i n v e s t i g a t o r y  f u n c t i o n s ,  b u t  d o e s  n o t  i n ­

c l u d e  t h e  r e c o r d  o f  a n  o f f i c i a l  a c t  o i  t h e  L e g i s l a t i v e  

A s s e m b l y  k e p t  b y  t h e  S e c r e t a r y  o f  S t a t e  u n d e r  S e c t i o n  2, 

A r t i c l e  V I  of t h e  O r e g o n  C o n s t i t u t i o n .

(2) S u b j e c t  to t h e  o e e d s  t h e r e f o r  r e q u i r e d  b y  S e n a t e  

m e m b e r s  a n d  S e n a t e  p e r s o n n e l  i n  t h e  p e r f o r m a n c e  o f  t h e i r  

o f f i c i a l  d u t i e s ,  S e n a t e  r e c o r d s  i n  t h e  p o s s e s s i o n  o f  t h e  

S e n a t e  s h a l l  b e  m a d e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n , 

s u b j e c t  to s u c h  r e q u i r e m e n t s  to i n s u r e  t h e i r  s a f e t y  as 
m a y  b e  i m p o s e d  by t h e  P r e s i d e n t . "

P E N N S Y L V A N I A : T h e  P e n n s y l v a n i a  " R i g h t - t o - K n o w "  L a w  d o e s  n o t  g e n e r ­

a l l y  i n c l u d e  t h e  G e n e r a l  A s s e m b l y .  H o w e v e r ,  t h e  P u b l i c  

A g e n c y  O p e n  M e e t i n g  L a w  r e q u i r e s  t h e  m i n u t e s  o f  p r o c e e d i n g s  

o f  t h e  G e n e r a l  A s s e m o l y  b e  m a d e  a v a i l a b l e  f o r  p u b l i c  i n ­

s p e c t i o n  a n d  c o p y i n g  i n  a c c o r d a n c e  w i t h  t h e  " R i g h t - t o -  
K n o w "  L a w .

,1 i g h t - t o - K n o w  L a w  

I n s p e c t i o n  a n d  C o p y i n g  cf R e c o r d s  

§66.1 D e f i n i t i o n s

" ( 1 )  " A g e n c y . "  A n y  d e p a r t m e n t ,b o a r d  o r  c o m m i s s i o n  o f  t h e  

e x ; ' c u t i v e  b r a n c h  of t h e  C o m m o n w e a l t h ,  a n y  p o l i t i c a l  s u b ­
d i v i s i o n  of t h e  C o m m o n w e a l t h ,  . . . "

§66.2 E x a m i n a t i o n  a n d  i n s p e c t i o n

" E v e r y  p u b l i c  r e c o r d  o f  a n  a g e n c y  s h a l l ,  a t  r e a s o n a b l e  

t i m e s ,  b e  o p e n  f o r  e x a m i n a t i o n  a n d  i n s p e c t i o n  b y  a n y  

c i t i z e n  of the C o m m o n w e a l t h  o f  P e n n s y l v a n i a . "

O p e n  M e e t i n g  L a w

§261. D e f i n i t i o n s

" " A g e n c y "  m e a n s  a n y  b r a n c h ,  d e p a r t m e n t ,  b o a r d ,  a u t h o r i t y  

o r  c o m m i s s i o n  o f  t h e  C o m m o n w e a l t h  of P e n n s y l v a n i a ,  ... t h e  

t e r m  " a g e n c y "  s h a l l  i n c l u d e  t.he G e n e r a l  A s s e m b l y  o r  a n y  

s t a t e  d e p a r t m e n t ,  ... "
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" T h e  m i n u t e s  o f  a p u b l i c  m e e t i n g  o f  a n  a g e n c y  s h a l l  b e  

t a k e n  a n d  p r o m p t l y  r e c o r d e d  a n d  s h a l l  b e  a p u b l i c  r e c o r d  

' n d e r  a n d  s u b j e c t  to t h e  A c t  o f  J u n e  21, 1 9 5 7 .  " ( R i g h t -  
t c - K n o v  L a w . )"

T h e  R u l e s  o f  t h e  S e n a t e  a n d  H o u s e  o f  R e p r e s e n t a t i v e s  p r o ­
v i d e  f o r  p u b l i c  a c c e s s  to c e r t a i n  r e c o r d s .

R H O D E  I S L A N D ; T h e  L e g i s l a t u r e  is i n c l u d e d  i n  R h o d e  I s l a n d ' s  " O p e n  

R e c o r d s " L a w .

T i t l e  38 P u b l i c  R e c o r d s

C h a p t e r  3 8 - 2  A c c e s s  to P u b l i c  R e c o r d s

3 8 - 2 - 2 .  D e f i n i t i o n s .

"(a )  ' P u b l i c  b o d y '  m e a n s  a n y  e x e c u t i v e ,  l e g i s l a t i v e ,  j u d i  

r e g u l a t o r y ,  a d m i n i s t r a t i v e  b o d y  of t h e  s t a t e  o r  a n y  p o l i t  

s u b d i v i s i o n  t h e r e o f ; . . . "

" ( d )  ' P u b l i c  r e c o r d '  is w r i t t e n  o r  r e c o r d e d  i n f o r m a t i o n  m 

o r  r e c e i v e d  b y  a p u b l i c  b o d y  r e l a t i n g  to p u b l i c  b u s i n e s s .

3 8 - 2 - 3  R e c o r d s  o f  P u b l i c  B o d i e s .

" . . . a l l  r e c o r d s  m a i n t a i n e d  o r  k e p t  o n  f i l e  b y  a n y  p u b l i c  

b o d y ,  w h e t h e r  o r  n o t  s u c h  r e c o r d s  a r e  r e q u i r e d  b y  a n y  l a w  

o r  b y  a n y  r u l e  o r  r e g u l a t i o n ,  s h a l l  b e  p u b l i c  r e c o r d s  a n d  
e v e r y  p e r s o n  s h a l l  h a v e  t h e  r i g h t  to i n s p e c t  a n d / o r  c o p y  

s u c h  r e c o r d s -  r t  s u c h  r e a s o n a b l e  t i m e  a s  m a y  b e  d e t e r m i n e d  

b y  t h e  c u s t o d i a n  t h e r e o f . "

2 6 4 .  M i n u t e s  o f  m e e t i n g s ,  r e c o - i a t i o n ; r e c o r d s  p u b l i c

- 19 -



S O U T H  C A R O L I N A : T h e  G e n e r a l  A s s e m b l y  is a " p u b l i c  b o d y "  as
d e f i n e d  i n  § 3 0 - 4 - 2 0 ( a )  o f  t h e  F r e e d o m  of 

I n f o r m a t i o n  A c t  a n d  i s  t h u s  c o v e r e d  b y  t h i s  

A c t .

P u b l i c  R e c o r d s

F r e e d o m  of I n f o r m a t i o n  A c t

§ 3 0 - 4 - 2 0 ,  D e f i n i t i o n s .  "(a.) " P u b l i c  b o d y "  

m e a n s  a n y  d e p a r t m e n t  of t h e  S t a t e ,  a n y  s t a t e  

b o a r d ,  c o m m i s s i o n ,  a g e n c y  a n d  a u t h o r i t y ,  a n y  

p u b l i c  o r  g o v e r n m e n t a l  b o d y  o r  p o l i t i c a l  s u b ­
d i v i s i o n  of t h e  S t a t e . . . "

§ 3 0 - 4 - 3 0 .  R i g h t  to i n s p e c t  or c o p y  p u b l i c  

r e c o r d s .  " ( a )  A n y  p e r s o n  h a s  a r i g h t  to i n ­

s p e c t  o r  c c p y  a n y  p u b l i c  r e c o r d  o f  a p u b l i c  

b o d y ,  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  b y  § 3 0 - 4 -  

40. ( M a t t e r s  e x e m p t  f r o m  d i s c l o s u r e . )

D u r i n g  t h e  1 9 8 0  S e s s i o n  a n  a m e n d m e n t  w a s  e n ­

a c t e d  to t h e  F r e e d o m  of I n f o r m a t i o n  A c t  w h i c h  

p r o v i d e s  f o r  c e r t a i n  d o c u m e n t s  of t h e  G e n e r a l  

A s s e m b l y  to l e  e x e m p t  f r o m  t h e  p r o v i s i o n s  of 

t h e  A c t .

5 3 0 - 4 - 4 0 .  M a t t e r s  e x e m p t  f r o m  d i s c l o s u r e .

" ( a )  T h e  f o l l o w i n g  m a t t e r s  m a y  b e  e x e m p t  f r o m  

d i s c l o s u r e  u n d e r  t h e  p r o v i s i o n s  of t h i s  c h a p t e r :  

" ( 8 )  M e m o r a n d a ,  c r r r e s p o n d e n c e  a n d  w o r k i n g  p a p e r s  

in t h e  p o s s e s s i o n  of i n d i v i d u a l  m e m b e r s  o f  t h e  

G e n e r a l  A s s e m b l y  o r  t h e i r  i m m e d i a t e  s t a f f s , . . . "

S O U T H  D A K O T A : A l l  p u b l i c  r e c o r d s  of t h e  t h r e e  b r a n c h e s  of

g o v e r n m e n t  a r e  o p e n  to t h e  p u b l i c  u n d e r  S o u t h  

D a k o t a ' s  p u b l i c  i n f o r m a t i o n  l a w s .

C h a p t e r  1 - 2 7  P u b l i c  R e c o r d s  a n d  F i l e s

1 - 2 7 - 1 .  R e c o r d s  o p e n  to i n s p e c t i o n .  " I n  e v e r y  

c a s e  w h e r e  t h e  k e e p i n g  of a r e c o r d , ,  or t h e  p r e s e r ­

v a t i o n  o f  a d o c u m e n t  o r  o t h e r  i n s t r u m e n t  is r e ­

q u i r e d  of a n  o f f i c e r  or p u b l i c  s e r v a n t  u n d e r  a n y  

s t a t u t e  of t h i s  s t a t e ,  s u c h  r e c o r d ,  d o c u m e n t ,  o r  

o t h e r  i n s t r u m e n t  s h a l l  b e  k e p t  a v a i l a b l e  a n d  

o p e n  to i n s p e c t i o n  b y  a n y  p e r s o n  d u r i n g  t h e  

b u s i n e s s  h o u r s  o f  t h e  o f f i c e  o r  p l a c e  w h e r e  t h e  

s a n e  is k e p t . "

1 - 2 7 - 3 .  R e c o r d s  d e c l a r e d  c o n f i d e n t i a l  o r  s e c r e t .  

" S e c t i o n  1 - 2 7 - 1  s h a l l  n o t  a p p l y  to s u c h  r e c o r d s  

as a r e  s p e c i f i c a l l y  e n j o i n e d  to b e  h e l d  c o n f i ­

d e n t i a l  o r  s e c r e t  b y  t h e  l a w s  r e q u i r i n g  t h e m  to 

b e  so k e p t . "

1 - 2 7 - 9 .  R e c o r d s  m a n a g e m e n t  p r o g r a m s  - D e f i n i t i o n  

o f  t e r m s .  - " ( 1 )  " S t a t e  a g e n c y "  o r  " a g e n c y "  cr 

" a g e n c i e s "  i n c l u d e s  a l l  s t a t e  o f f i c e r s ,  b o a r d s ,  

c o m m i s s i o n s ,  d e p a r t m e n t s ,  i n s t i t u t i o n s
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a n d  a g e n c i e s  o f  s t a t e  g o v e r n m e n t .

(3) " S t a t e  r e c o r d "  m e a n s :

(a) A  r e c o r d  of a d e p a r t m e n t ,  o f f i c e ,

c o m m i s s i o n ,  b o a r d  o r  o t h e r  a g e n c y ,  

h o w e v e r  d e s i g n a t e d, of t h e  s t a t e  g o v ­

e r n m e n t  .

(b) A  r e c o r d  of t h e  s t a t e  L e g i s l a t u r e .

(c) A  r e c o r d  o f  a n y  c o u r t  of r e c o r d ,

w h e t h e r  of s t a t e - w i d e  or l o c a l  

j u r i s d i c t i o n .

(d) A n y  o t h e r  r e c o r d  d e s i g n a t e d  or 

t r e a t e d  as a s t a t e  r e c o r d  u n d e r  
s t a t e  l a w . "

1 - 2 7 - 1 7 .  L e g i s l a t i v e  a n d  j u d i c i a l  r e c o r d s  
m a n a g e m e n t  p r o g r a m s . -

" U p o n  r e q u e s t ,  t h e  c o m m i s s i o n e r  of a d m i n i s t r a ­

t i o n  s h a l l  a s s i s t  a n d  a d v i s e  i n  t h e  e s t a b l i s h ­

m e n t  p r o g r a m s  i n  t h e  l e g i s l a t i v e  a n d  j u d i c i a l  

b r a n c h e s  o f  s t a t e  g o v e r n m e n t  a n d  m a y ,  as r e ­

q u i r e d  b y  t h e m ,  p r o v i d e  p r o g r a m  s e r v i c e s  

s i m i l a r  to t h o s e  a v a i l a b l e  to t h e  e x e c u t i v e  

b r a n c h  of s t a t e  g o v e r n m e n t  p u r s u a n t  to t h e  

p r o v i s i o n s  of 5 5 1 - 7 7 - 9  to 1 - 2 7 - 1 6 ,  i n c l u s i v e , "

T E N N E S S E E :  T e n n e s s e e  C o d e  A n n o t a t e d

1 5 - 3 0 4 .  R e c o r d s  o p e n  to p u b l i c  i n s p e c t i o n . " A l l  

s t a t e ,  c o u n t y  a n d  m i n i c i p a l  r e c o r d s  s h a l l  at 

a l l  t i m e s ,  d u r i n g  b u s i n e s s  h o u r s ,  b e  o p e n  f o r  

p e r s o n a l  i n s p e c t i o n  b y  a n y  c i t i z e n  of T e n n e s s e e ,  

a n d  t h o s e  in c h a r g e  o f  s u c h  r e c o r d s  s h a l l  n o t  

r e f u s e  s u c h  r i g h t  of i n s p e c t i o n  to a n y  s u c h  

c i t i z e n ,  u n l e s s  o t h e r w i s e  p r o v i d e d  b y  lav: or 

r e g u l a t i o n s  m a d e  p u r s u a n t  t h e r e t o .  ( A c t s  1 9 5 7 ,  

c h . 2 8 5 , 5 1 . )

1 5 - 4 0 1 .  D e f i n i t i o n s .

"2. " P u b l i c  r e c o r d "  or " p u b l i c  r e c o r d s "  s h a l l  mean 

a l l  d o c u m e n t s ,  p a p e r s ,  l e t t e r s ,  m a p s ,  b o o k s ,  

p h o t o g r a p h s ,  m i c r o f o r m s ,  e l e c t r o n i c  d a t a  p r o ­

c e s s i n g  o u t ) u t ,  f i l m s ,  s o u n d  r e c o r d i n g s ,  or 

o t h e r  m a t e r i a l  r e g a r d l e s s  o f  p h y s i c a l  f o r m  or 

c h a r a c t e r i s t i c s  m a d e  or r e c e i v e d  p u r s u a n t  to l a w  

o r  o r d i n a n c e  o r  in c o n n e c t i o n  w i t h  t h e  t r a n s a c t i o n  

of o f f i c i a l  b u s i n e s s  by a n y  g o v e r n m e n t a l  a g e n c y .

6. " A g e n c y "  s h a l l  m e a n  a n y  d e p a r t m e n t ,  d i v i s i o n ,  

b o a r d ,  b u r e a u ,  c o m m i s s i o n ,  or o t h e r  s e p a r a t e  u n i t  

of g o v e r n m e n t  c r e a t e d  o r  e s t a b l i s h e d  b_v t h e  

c o n s t i t u t  i o n  ,by l a w  or p u r s u a n t  to l a w . "
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T E X A S :

U T A H :

C

T h e  L e g i s l a t u r e  is i n c l u d e d  i n  t h e  T e x a s  F r e e d o m  o f  

I n f o r m a t i o n  s t a t u t e .  U n d e r  t h e  p r o v i s i o n s  o f  t h e  l a w  a n d  

b e c a u s e  o f  v a r i o u s  A t t o r n e y  G e n e r a l s '  o p i n i o n s ,  a 1 - 

r e c o r d s  o f  t h e  L e g i s l a t u r e ,  i n c l u d i n g  p e r s o n n e l  r e c o r d s  

a n d  e x p e n d i t u r e s  a r e  i n c l u d e d .  I n  t h e  H o u s e  o f  R e p r e s e n t a ­

t i v e s  t h e  R u l e s  o f  t h e  H o u s e  a r e  m o r e  s p e c i f i c  c o n c e r n i n g  

p u b l i c  a c c e s s  to l e g i s l a t i v e  i n f o r m a t i o n .

A r t .  6 2 5 2 - 1 7 a .  A c c e s s  b y  p u b l i c  t o  i n f o r m a t i o n  in c u s t o d y  

o f  g o v e r n m e n t a l  a g e n c i e s  a n d  b o d i e s .

" S e c . 2. I n  t h i s  A c t :

Cl) ' G o v e r n m e n t a l  b o d y '  m e a n s :

(A) a n y  b o a r d ,  c o m m i s s i o n ,  d e p a r t m e n t ,  c o m m i t t e e ,  

i n s t i t u t i o n ,  a g e n c y ,  o r  o f f i c e  w i t h i n  t h e  e x e c u t i v e  

o r  l e g i s l a t i v e  b r a n c h  o f  t h e  s t a t e  g o v e r n m e n t ,  o r  

w h i c h  is c r e a t e d  b v  e i t h e r  t h e  e x e c u t i v e  o r  l e g i s l a t i v e  

b r a n c h  o f  t h e  s t a t e  g o v e r n m e n t ,  a n d  w h i c h  is u n d e r  t h e  

d i r e c t i o n  o f  o n e  o r  m o r e  e l e c t e d  o r  a p p o i n t e d  m e m b e r s ;

(2) ' P u b l i c  r e c o r d s '  m e a n s  t h e  p o r t i o n  o f  a l l  d o c u m e n t s ,  

w r i t i n g s ,  l e t t e r s ,  m e m o r a n d a ,  o r  o t h e r  w r i t t e n ,  p r i n t e d ,  
t y p e d ,  c o p i e d ,  o r  d e v e l o p e d  m a t e r i a l s  w h i c h  c o n t a i n s  p u b l i c  
i n f o r m a t i o n ."

" S e c . 3. (a) A l l  i n f o r m a t i o n  c o l l e c t e d ,  a s s e m b l e d ,  o r  m a i n -  f -
t a i n e d  b y  g o v e r n m e n t a l  b o d i e s  p u r s u a n t  to l a w  o r  o r d i n a n c e  

o r  in c o n n e c t i o n  w i t h  t h e  t r a n s a c t i o n  o f  o f f i c i a l  b u s i n e s s  
is p u b l i c  i n f o r m a t i o n  a n d  a v a i l a b l e  to t h e  p u b l i c  d u r i n g  

n o r m a l  b u s i n e s s  h o u r s  o f  a n y  g o v e r n m e n t a l ,  b o d y ,  w i t h  t h e  

f o l l o w i n g  e x c e p t i o n s  o n l y : . . . "

A r c h i v e s  a n d  R e c o r d s  S e r v i c e  a n d  I n f o r m a t i o n  P r a c t i c e s  A c t  

6 3 - 2 - 6 1 .  D e f i n i t i o n s

" ( 1 )  ' P u b l i c  r e c o r d s '  m e a n  a l l  w r i t t e n  o r  p r i n t e d  b o o k s ,  

p a p e r s ,  l e t t e r s ,  d o c u m e n t s ,  m a p s ,  I a n s ,  p h o t o g r a p h s ,  s o u n d  

r e c o r d i n g s ,  a n d  o t h e r  r e c o r d s  m a d e  or r e c e i v e d  iii p u r s u a n c e  

o f  s t a t e  l a w  o r  i n  c o n n e c t i o n  w i t h  t h e  t r a n s a c t i o n  o f  p u b l i c  

b u s i n e s s  b y  t h e  p u b l i c  o f f i c e s ,  a g e n c i e s ,

a n d  i n s t i t u t i o n s  o f  t h e  s t a t e  a n d  i t s  c o u n t i e s ,  m u n i c i p a l i t i e s ,  
a n d  o t h e r  s u b d i v i s i o n s  o f  g o v e r n m e n t . "

" ( 7 )  ' S t a t e  p u b l i c a t i o n '  o r  'p u b l i c a t i o r  ' m e a n  a n y  d o c u m e n t , 
c o m p i l a t i o n ,  j o u r n a l ,  la w ,  r e s o l u t i o n ,  b l u e - . o o o x ,  s t a t u t e ,  

c o d e ,  r e g i s t e r ,  p a m p h l e t ,  b o o k ,  r e p o r t ,  h e a r i n g ,  l e g i s l a t i v e  

b i l l , l e a f l e t ,  o r d e r ,  r e g u l a t i o n ,  d i r e c t o r y ,  p e r i o d i c a l ,  o r  
m a g a z i n e  i s s u  .d in p r i n t  b y  t h e  s t a t e ,  a n y  o f f i c e r  o f  t h e  

s t a t e ,  t h e  l e g i s l a t u r e ,  or a n y  s t a t e  t g e n c y ,"
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6 3 - 2 - 6 6 .  A r c h i v e s  a n d  r e c o r d s  s e r v i c e  - A c c e s s  - C e r t i f i e d  
c o p i e s .

" T h e  a r c h i v i s t  s h a l l  k e e p  t h e  p u b l i c  a r c h i v e s  i n  h i s  c u s t o d y  

i n  s u c h  a r r a n g e m e n t  a n d  c o n d i t i o n  as t o  m a k e  t h e m  a c c e s s i b l e  
f o r  c o n v e n i e n t  u s e  a n d  s h a l l  p e r m i t  t h e m  t o  b e  i n s p e c t e d , 

e x a m i n e d , a b s t r a c t e d , o r  c o p i e d  a t  r e a s o n a b l e  t i m e s  u n d e r  

h i s  s u p e r v i s i o n  b y  a n y  p e r s o n ."

V E R M O N T : S u b c h a p t e r  3. A c c e s s  to P u b l i c  R e c o r d s

3 1 6 .  A c c e s s  to p u b l i c  r e c o r d s  a n d  d o c u m e n t s .

"(a) A n y  p e r s o n  m a y  i n s p e c t  o r  c o p y  a n y  p u b l i c  r e c o r d  o r
d o c u m e n t  o f  a p u b l i c  a g e n c y , . . . "

31 7 .  D e f i n i t i o n s ;  p u b l i c  a g e n c y ;  p u b l i c  r e c o r d s  a n d  
d o c u m e n t s .

"(a) A s  u s e d  i n  t h i s  s u b c h a p t e r ,  ' p u b l i c  a g e n c y '  o r  ' a g e n c y
m e a n s  a n y  a g e n c y ,  b o a r d ,  d e p a r t m e n t ,  c o m m i s s i o n ,  c o m m i t t e e ,  

o r  a u t h o r i t y  o f  t h e  s t a t e . "

"(b )  A s  u s e d  i n  t h i s  s u b c h a p t e r ,  ' p u b l i c  r e c o r d '  o r  ' p u b l i c

d o c u m e n t '  m e a n s  a l l  p a p e r s ,  s t a f f  r e p o r t s ,  i n d i v i d u a l  s a l a r i  

s a l a r y  s c h e d u l e s  o r  a n y  o t h e r  w r i t t e n  o r  r e c o r d e d  m a t t e r s  
p r o d u c e d  o r  a c q u i r e d  in t h e  c o u r s e  o f  a g e n c y  b u s i n e s s  e x c e p t

3 1 8 .  P r o c e d u r e .

"( a )  U p o n  r e q u e s t  t h e  c u s t o d i a n  o f  a p u b l i c  r e c o r d  s h a l l  

p r o m p t l y  p r o d u c e  t h e  r e c o r d  f o r  i n s p e c t i o n ,  e x c e p t  t h a t : . . . "
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V I R G I N I A :  T h e  V i r g i n i a  F r e e d o m  o f  I n f o r m a t i o n  A c t

2 . 1 - 3 4 1 .  D e f i n i t i o n s .

”(b) ' O f f i c i a l  r e c o r d s '  m e a n s  a l l  w r i t t e n  o r  p r i n t e d  b o o k s ,  

p a p e r s ,  l e t t e r s ,  d o c u m e n t s ,  m a p s  a n d  t a p e s ,  p h o t o g r a p h s ,  

f i l m s ,  s o u n d  r e c o r d i n g s ,  r e p o r t s  o r  o t h e r  m a t e r i a l , r e g a r d ­

l e s s  o f  p h y s i c a l  f o r m  o r  c h a r a c t e r i s t i c s ,  p r e p a r e d ,  o w n e d ,  

o r  in t h e  p o s s e s s i o n  o f  a p u b l i c  b o d y  i n  t h e  t r a n s a c t i o n  

o f  p u b l i c  b u s i n e s s . "

" ( e )  ' P u b l i c  b o d y 1 s h a l l  m e a n  a n y  o f  t h e  g r o u p s ,  a g e n c i e s  

o r  o r g a n i z a t i o n s  e n u m e r a t e d  i n  s u b s e c t i o n  (a) o f  t h i s  s e c t i o  

( L e g i s l a t i v e  b o d i e s  o f  t h e  s t a t e  a r e  i n c l u d e d . )

2 . 1 - 3 4 2 .  O f f i c i a l  r e c o r d s  t o  b e  o p e n  t o  i n s p e c t i o n .

" C a ) E x c e p t  as o t h e r w i s e  s p e c i f i c a l l y  p r o v i d e d  b y  l a w ,  

a l l  o f f i c i a l  r e c o r d s  s h a l l  b e  o p e n  t o  i n s p e c t i o n  a n d  c o p y r n g  
b y  a n y  c i t i z e n s  o f  t h i s  S t a t e  d u r i n g  t h e  r e g u l a r  o f f i c e  

h o u r s  o f  t h e  c u s t o d i a n  o f  s u c h  r e c o r d s . "

W A S H I N G T O N : A l t h o u g h  W a s h i n g t o n  h a s  a P u b l i c  D i s c l o s u r e  A c t  w h i c h  d e a l

w i t h  p u b l i c  r e c o r d s  a n d  r e q u i r e s  s a m e  to b e  m a d e  a v a i l a b l e  

f o r  p u b l i c  i n s p e c t i o n  a n d  c o p y i n g ,  H o u s e  o f  R e p r e s e n t a t i v e s  

a t t o r n e y s  h a v e  c o n c l u d e d  t h a t  tl,« l a w  d o e s  n o t  a p p l y  to t h e  

L e g i s l a t u r e .

P u b l i c  R e c o r d s

4 2  . 17 . 2 6 0  D o c u m e n t s  a n d  i n d e x e s  to b e  ma.de p u b l i c .

" ( 1 )  E a c h  a g e n c y ,  i n  a c c o r d a n c e  w i t h  p u b l i s h e d  r u l e s ,  s h a l l  

m a k e  a v a i l a b l e  f o r  p u b l i c  i n s p e c t i o n  anc! c o p y i n g  a l l  p u b l i c  
r e c o r d s . "

N o t w i t h s t a n d i n g  e x c l u s i o n  o f  t h e  L e g i s l a t u r e ,  t h e  
H o u s e  c u s t o m a r i l y  m a k e s  a l m o s t  a l l  o f  i t s  r e c o r d s  a v a i l a b l e  

f o r  p u b l i c  i n s p e c t i o n  e x c e p t  f o r  i t e m s  o f  a c o n f i d e n t i a l  

n a t u r e .  It h a s  n o t ,  h o w e v e r ,  a d o p t e d  a n y  formal, r u l e s  in 
t h i s  a r e a .
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W E S T  V I R G I N I A ;  F r e e d o m  of I n f o r m a t i o n

W  W I S C O N S I N :

A r t i c l e  1. P u b l i c  R e c o r d s  

§29 B - l - 2 .  D e f i n i t i o n s .

" ( 3 ) " P u b l i c  b o d y "  m e a n s  e v e r y  s t a t e  o f f i c e r ,  a g e n c y ,  

d e p a r t m e n t ,  i n c l u d i n g  t h e  e x e c u t i v e ,  l e g i s l a t i v e  a n d  

j u d i c i a l  d e p a r t m e n t s ,  d i v i s i o n ,  b u r e a u ,  b o a r d  a n d  

c o m m i s s i o n ; . . . "

" ( A )  " P u b l i c  r e c o r d "  i n c l u d e s  a n v  w r i t i n g  c o n t a i n i n g  i n ­

f o r m a t i o n  r e l a t i n g  to t h e  c o n d u c t  o f  t h e  p u b l i c ' s  b u s i n e s s ,  

p r e p a r e d ,  o w n e d  a n d  r e t a i n e d  b y  a p u b l i c  b o d y . "

§29 B - l - 3 .  I n s p e c t i o n  a n d  c o p y i n g .

" ( 1 )  E v e r y  p e r s o n  h a s  a r i g h t  to i n s p e c t  o r  c o p y  a n v  p u b l i c  

r e c o r d  of a p u b l i c  b o d y  i n  t h i s  S t a t e ,  e x c e p t  as o t h e r w i s e  

e x p r e s s l y  p r o v i d e d  b y  s e c t i o n  f o u r  of t h i s  a r t i c l e . "

In a d d i t i o n  to t h e  F r e e d o m  of I n f o r m a t i o n  L a w ,  t h e  H o u s e  
of D e l e g a t e s  a n d  t h e  S e n a t e  a r e  g o v e r n e d  b y  t h e i r  o w n  r u l e s  

r e l a t i n g  to c o m m i t t e e  m e e t i n g s  a n d  r e c o r d s .  I n  a d d i t i o n ,  

t h e  J o u r n a l s  o f  t h e  r e s p e c t i v e  H o u s e s  a r e  p u b l i c  r e c o r d s .

S u b c h a p t e r  II C u s t o d y  of O f f i c i a l  P r o p e r t y

1 9 . 2 1  C u s t o d y  a n d  d e l i v e r y  o f  o f f i c i a l  p r o p e r t y  a n d  r e c o r d s .

" ( 1 )  E a c h  a n d  e v e r y  o f f i c e r  of t h e  s t a t e , o r  o f  a n y  c o u n t y ,  

t o w n ,  c i t y ,  v i l l a g e ,  s c h o o l  d i s t r i c t ,  o r  o t h e r  m u n i c i p a l i t y  

o r  d i s t r i c t ,  is t h e  l e g a l  c u s t o d i a n  o f  a n d  s h a l l  k e e p  a n d  

p r e s e r v e  a l l p r o p e r t y  a n d  t h i n g s  r e c e i v e d  f r o m  h i s  p r e d e c e s s o r  

o r  o t h e r  p e r s o n s  a n d  r e q u i r e d  b y  l a w  to b e  f i l e d ,  d e p o s i t e d ,  

o r  k e p t  in h i s  o f f i c e ,  o r  w h i c h  a r e  in c h e  l a w f u l  p o s s e s s i o n  

or c o n t r o l  of h i m s e l f  or h i s  d e p u t i e s ,  o r  to t h e  p o s e s s i o n  

o r  c o n t r o l  of w h i c h  h e  o r  t h e y  m a y  b e  l a w f u l l y  e n t i t l e d ,  as 
s u c h  o f f i c e r s . "

" ( 2 )  E x c e p t  a s  e x p r e s s l y  p r o v i d e d  o t h e r w i s e ,  a n y  p e r s o n  m a y  

w i t h  p r o p e r  c a r e ,  d u r i n g  o f f i c e  h o u r s  a n d  s u b j e c t  to s u c h  

o r d e r s  o r  r e g u l a t i o n s  as t h e  c u s t o d i a n  t h e r e o f  p r e s c r i b e s ,  

e x a m i n e  o r  c o p y  a n y  o f  t h e  p r o p e r t y  o r  t h i n g s  m e n t i o n e d  in 
s u b . (1) . "

1 9 . 5 5  P u b l i c  i n s p e c t i o n  of r e c o r d s .

" ( 1 )  E x c e p t  as p r o v i d e d  in s u b .  (2 ) ,  a l l  r e c o r d s  in t h e '  

p o s s e s s i o n  of t h e  b o a r d  a r e  o p e n  to p u b l i c  i n s p e c t i o n  at 
a l l  r e a s o n a b l e  t i m e s .
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W Y O M I N G T h e  W y o m i n g  L e g i s l a t u r e  h a s  t r a d i t i o n a l l y  k e p t  i t s  p r o c e e d i n g s  

o p e n  to t h e  p u b l i c  a n d  n o  p r o b l e m s  h a v e  b e e n  e n c o u n t e r e d  w i t h  
r e g a r d  to a c c e s s  t o  l e g i s l a t i v e  r e c o r d s .

C h a p t e r  9 P u b l i c  R e c o r d s

§9- 9 - 1 0 1 .  D e f i n i t i o n s .

" ( i )  " P u b l i c  r e c o r d s "  w h e n  n o t  o t h e r w i s e  s p e c i f i e d  s h a l l  

i n c l u d e  a n y  p a p e r ,  c o r r e s p o n d e n c e ,  f o r m ,  b o o k ,  ... o r  o t h e r  

d o c u m e n t . . . t h a t  h a v e  b e e n  m a d e  b y  t h e  s t a t e  o f  W y o m i n g  ... a n d  

b y  a n y  a g a n c i e s  o f  t h e  s t a t e . , . e x c e p t  t h o s e  p r i v i l e g e d  o r  
c o n f i d e n t i a l  b y  l a w ; "

§9- 9 - 1 0 2 .  I n s p e c t i o n ;  g e n e r a l l y .

" ( a )  A I ? p u b l i c  r e c o r d s  s h a l l  b e  o p e n  

p e r s o n  at r e a s o n a b l e  t i m e s ,  e x c e p t  a s  

o r  as o t h e r w i s e  p r o v i d e d  b y  l a w , . . . "

f o r  i n s p e c t i o n  b y  a n y  

p r o v i d e d  i n  t h i s  a c t

C:
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A P P E N D I X  I I I

F R E E D O M  O F  I N F O R M A T I O N  L A W

S T A T E

( o r  e q u i v a l e n t )

L A W

A L A B A M A P u b l i c  R e c o r d s  L a w

A L A S K A O p e n  R e c o r d s  L a w

A R I Z O N A P u b l i c  R e c o r d s  L a w

A R K A N S A S F r e e d o m  o f  I n f o r m a t i o n A c t

C A L I F O R N I A P u b l i c  R e c o r d s  A c t

C O L O R A D O P u b l i c  R e c o r d s  L a w

C O N N E C T I C U T F r e e d o m  o f  I n f o r m a t i o n L a w

D E L A W A R E F r e e d o m  of I n f o r m a t i o n A c t

F L O R I D A P u b l i c  R e c o r d s  L a w

G E O R G I A P u b l i c  R e c o r d s  A c t

H A W A I I P u b l i c  A g e n c y  M e e t i n g s a n d

I D A H O R e c o r d s  L a w

I L L I N O I S F r e e d o m  o f  I n f o r m a t i o n A c t

I N D I A N A O p e n  D o o r  L a w

I O W A P u b l i c  R e c o r d s  L a w

K A N S A S R e c o r d s  O p e n  T o  P u b l i c L a w

K E N T U C K Y O p e n  R e c o r d s  L a w

L O U I S I A N A P u b ’ R e c o r d s  A c t

M A I N E F r e e d o m  of A c c e s s  L a w

M A R Y L A N D P u b l i c  I n f o r m a t i o n  A c t

M A S S A C H U S E T T S P u b l i c  R e c o r d s  L a w

M I C H I G A N F r e e d o m  of I n f o r m a t i o n A c t

M I N N E S O T A G o v e r n m e n t  D a t a  P r a c t i c e s '

M I S S I S S I P P I N o n e

A c t



S T A T E L A W

M I S S O U R I P u b  l i e a n d  B u s i n e s s  R e c o r d s  L a w

M O N T A N A R i g h t - 3 ' o - K n o w  L a w

N E B R A S K A R e c o r d s ; M a n a g e m e n t  A c t

N E V A D A P u b  l i e R e c o r d s  L a w

N E W  H A M P S H I R E A c c e s s to P u b l i c  R e c o r d s  L a w

N E W  J E R S E Y R i g h t - 1‘o - K n o w  L a w

N E W  M E X I C O P u b l i c R e c o r d s  L a w

N E W  Y O R K F r e e d o m t of I n f o r m a t i o n  L a w

N O R T H  C A R O L I N A P u b l i c R e c o r d s  L a w

N O R T H  D A K O T A A c c e s s to P u b l i c  R e c o r d s  L a w

O H I O P u b  l i e R e c o r d s  L a w

O K L A H O M A O p e n  P u b l i c  R e c o r d s  L a w

O R E G O N P u b l i c R e c o r d s  L a v

P E N N S Y L V A N I A R i g h t ' "’o - K n o w  L a w

R H O D E  I S L A N D O p e n  Re c o r d s  L a w

S O U T H  C A R O L I N A F r e e d o m o f  I n f o r m a t i o n  A c t

S O U T H  D A K O T A P u b l i c I n f o r m a t i o n  L a w

T E N N E S S E E P u b l i c R e c o r d s  L a w

T E X A S F r e e d o m of I n f o r m a t i o n  A c t

U T A H I n f o r m a t i o n  S e r v i c e s  A c t

V E R M O N T A c c e s s to P u b l i c  R e c o r d s  L a w

V I R G I N I A F r e t d o m of I n f o r m a t i o n  A c t

W A S H I N G T O N P u b  l i e D i s c l o s u r e  A c t

W E S T  V I R G I N I A F r e e d o m o f  I n f o r m a t i o n  L a w

W I S C O N S I N C u s t o d y of O f f i c i a l  P r o p e r t y  L a w

W Y O M I N G P u b l i c  'R e c o r d s  L a w
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SENATE J U D I C I A R Y  COMMITTEE 
Sectional Summary - CSSB 90 (Jud)

*Sec. 1

40.25.010 State Policy

Specifies the findings of the L e g i s l a t u r e  and the 
purpose of the legislation.

40.25.015 Records to be Open to Inspection

Provides that all records are open to inspection and 
available for duplication. Sets out the request p r o­
cedure and provides far a u n i f o r m  schedule of fees 
for duplication and p o stage costs.

40.25.020 Duties of Governmental Unit

Establishes the duties and procedures governmental units 
follow when a request for documents is made, including 
administrative r e v i e w  of any denial of disclosure.

40.25.030 E xemptions

Specifies the records exempted from disclosure, and 
provides for notifi c a t i o n  of individuals to w h o m  the 
record pertains.

40.25.035 Provisional Release of Information

Provides for release of exempted records upon the 
r ealization of certain conditions.

40.25.040 Access to Records by Record Subject

Allows individuals to have access to records that pertain 
to their, or have b e e n  submitted by them.

40.25.060 C orrection and A m e n dment of Records

Provides a procedure where individuals m a y  compel 
governmental units to correci or amend inaccurate i n f o r­
mation pertaining to them.

40.25.070 Enforcement: Injunctive Relief

Establishes court procedures to require governmental 
unit to disclose information. Provides that the burden 
is ,.n the agency to sustain its action. Ch iuges Civil 
Rt.ie 65 relating to security deposits required in civil 
a c t i o n s .



Sectional A n a l y s i s  of CSSB 90 (Jud) page

40.25.080 Civil a c t i o n  for O b s t r u c t i o n  of Access to Records

Gives a civil cause for a ction against a p e rson w r o n g­
fully w i t h h o l d i n g  records.

40.25.090 D efinitions

De finitions section.

*Sec. 2 and 3. Amends existing law AS 44.62.310 entitled
"Agency m e e t i n g s  public" to remove the a u t h ority of a 
m u n i c i p a l i t y  to hold executive sessions other than in 
accordance w i t h  state law and adds a n e w  subsection 
dealing w i t h  the State open-m e e t i n g  law.

“Sec. 4. N o t i f i c a t i o n  of the change in Rule 65 of the A l aska 
Supreme Court Rules.

*Sec. 5. Repeals the existing "open records" statutes.

*Sec. 6. Provides for the effective date of July 1, 1981.



C o . & i\){ l A m )
09.25.100 Code of Civil P rocedure § 09.25.120

have to the money, instrument, or property, or he waives it. I f  
the objection is to the amount o f money,, the terms o f the instru­
c t ,  or the amount or kind o f property, he shall specify the 
iin o un t, terms, or kind which he requires, or is precluded from  
o b jectin g  later. This section shall not be construed to modify or 
change in any manner corresponding provisions o f the Uniform  
Commercial Code (AS 45.05). (§ 3.20 ch 101 SLA 1962)

It is not necesesary to tender cash. constitute a proper tender. Ward v.
Ward v . Miller, 13 Alaska 752 (1952). Miller, 13 Alaska 752 (1952).

And a check, unob jec ted  to , w ou ld
Sec. 09.25.100. Disposition o f tax iinformation. Information in 

the possession o f the department o f revenue which discloses the 
particulars o f the ousiness o r a ffa irs o f a taxpayer o r other per- 
fon is not a matter o f public record, except fo r purposes o f inves­
tigation and law enforcement. The information shall be kept con- 
ndentia. except when its production is required in an official in­
vestigation or court proceeding. These restrictions do not prohibit 
the publication o f statistics presented in a manner that prevents 
the identification o f particu lar reports and items, or prohibit the 
publication o f tax lists showing the names of taxpayers who are 
delinquent and relevant information which may assist in the col­
lection of delinquent taxes. (§ 3.21 ch 101 SLA 1962)

Sec. 09.25.110. Inspection and copies o f public records. Unless
specifically provided otherwise the books, records, papers, files, 
accounts, writings, and transactions o f all agencies and depart­
ments are public records n d  are open to inspection by the ’public 
under reasonable rules during regular office hours. The public offi­
cer having the custody o f public records shall give on request and 
payment o f costs a certified copy o f the public record. (§ 3.22 ch 
101 SLA 1962)

Cross references.—See Civ. R. 44- 
<b)(4). As to management uuJ pres­
ervation of public records, see AS 
<0.21 .

It is "specifically provided other­
wise " by AS 12.45.050.— With respect 
to the right o f inspection and copying 
records under this section, it is "speci- 
*’cnlly provided otherwise,”  so fa r  as 
police records are concerned, by the 
terms of AS 12.45.050, thus meeting 
the express exception to this section.
Howard v. Jackson, 7 Aias. L.J. No. 8.
P-431 (March 12, 1969).

Sec. 09.25.120. Inspection and copying of public records. Every 
person has a right to inspect a public writing or record in the 
state, including public writings and records in recorders’ offices 
except (1 ) records o f vital statistics and adoption proceedings 
which shall be treated in the manner required by AS 18.50.010—

Stated in State v. Coon, 2 Alas. 
L.J. No. 1, p. 3 (Jan. 196'*'.

ALR and C T.S. references.— Find­
ing o f draft board as evidence of 
physical condition of one registered, 
16 ALR 247.

Admissibility of report of public 
officer or employee on cause of or 
responsibility for injury to person or 
damnge to property, 153 ALR 163.

32 C.J.S. Evidence §§ 649 to 676.

i r

5?



§ 09.25.130 A l a s k a  S t a t u t es § 09.25.160

18.50.380; (2 ) records pertaining to juveniles; (3 ) medical and 
related public health records; (4 ) records required to be kept cor,, 
fidential by a federal law or regulation or by state law. Everv 
public officer having the custody o f records not included Ln the 
exceptions shall permit the inspection, and give on demand and 
on payment o f the legal fees therefor a certified copy of the 
writing or record, and the copy shall in all cases be evidence of 
the original. Recorders shall permit memoranda, transcripts, and 
copies o f the public writings and records in their offices to be madt 
by photography or otherwise fo r the purpose o f examining title 
to real estate described in the public writings and records, mak- 
ing abstracts o f title or guaranteeing or insuring the titles of the 
real estate, or building and maintaining title and abstract plants; 
and shall furnish proper and reasonable facilities to persons hav- 
ing law ful occasion fo r access to the public writings and records 
fo r those purposes, subject to reasonable rules and regulations, 
in conformity to the direction o f the court, as are necessary for 
the protection of the writings and records and to prevent inter- 
ference with t l j  regular discharge o f the duties o f the recorder* 
and their employees. (§ 3.23 ch 101 SLA 1962)

Cross references.— See Civ. It. 44- ervation of public records, see AS 
(b ) (4 ). As to management and pres- 40.21.

Sec. 09.25.130. Effect o f private seals and scrolls. Private seals 
and scrolls as a substitute fo r seals are abolished. They are not 
required to an instrument, but when used their effect remains 
unchanged. (§3 .10ch  101 SLA 1962)

Sec. 09.25.150. Claiming o f privilege by public official or re­
porter. Except as provided in §§ 150— 220 of this chapter, no pub­
lic official o r reporter may be compelled to disclose the source of 
information procured or obtained by him while acting in the course 
o f his duties as a public official or reporter. (§ 1 ch 115 SLA 19G7)

Editor's not ’.—Section 2, ch. 115, adding to the privileges there lisU-d, 
SLA 19G7, j. r o v i d e B :  "This bill -the conditional privilege for public 
chnnges Rule 43(h) of the Supreme officers and reporters as to sources 
Court Rules [o f Civil Procedure] by of information.''

Sec. 09.25.160. Challenge o f privilege, (a ) When a public official 
or reporter claims the privilege in a cause being heard before the 
supreme court or a superior court o f this Btate, a person who has 
the rig! «t to question Hm in that proceeding, or the court on its 
own motion, may challenge the claim oi privilege. The court shall 
make or cause to be made whatever inquiry the court minks nec­
essary to a determination o f the issue. The inquiry may be made 
instanter by way o f questions put to the witness ciaiming the 
privilege and a decision then rendered, or the court may require 
the presence o f other witnesses or documentary showing or may



I 09.25.125 C o d e  o f  C iv il  P ro cedure § 09.30.055
requirement of Civ. R. 8(c) that such a 
irtrnte be specially pleaded. Rollins v. 
Lriteld. Sup. Ct. Or- No. 910 (File No. 
I«6i. 512 P.2d 937 (1973).Or bt waived. — Civil R. 8(c) requires 
a party to plead affirmatively fraud as a 
irlrriK . and failure to 60 plead results in a 
«*ivrr of the defense. Rollins v. Leibold, 
5«p C l Op. No. 910 (File No. 1646), 512
TJd 937 (1973).Party not prejudiced by raising issue 
cl fraud at trial. — Where a party was on 
oxjre that the defense that the 6ale was 
uw.Tcctive due to the lack of delivery and 
change of possession of the propcr.'y would 
t* raised at trial, since theite are the 
Uciual bases for the statutory 
pr*umption of fraud, it does not appear 
Out he was prejudiced by the raising of die

issue and the resulting instruction of the 
court, even though the defense was not 
affirmatively pleaded. Rollins v. Leibold, 
Sup. Ct. Op. No. 910 (File No. 1646), 512 
°.2d 937 (1973).

Review where issue o f fraud not 
raised in pleadings. — Even if the issue 
of fraud has not been raised in the 
pleadings of the parties, a party is still 
entitled to review of the issue on appeal if 
the issue was tried by the express or 
implied consent of the parties, under Civ. 
R. 15(b). Rollins v. Leibold, Sup. Ct. Op. 
No. 910 (File No. 164^' 512 P.2d 937 
(1973).

Quoted in First Nv -.ik v. Enrier, 
Sup. Ct. Op. No. 1170 (T ile No. 2181), 537 
P.2d 517 (1975).

Sec. 09.25.125. En fo rcem ent In junctive re lie f. A person having 
custody or control of a put*!- nrd who obstructs or attempts to 
obstruct, or a person not having custody or control who aids or abets 
another person in obstructing or attempting to obstruct, the inspection 
of a public record subject to inspection under AS 09.25.110 or 09.25.120 
may be enjoined by the superior court from obstructing, or attempting 
to obstruct, the inspection o f public records subject to inspection under 
AS 09.25.110 or 09.25.120. (§ 1 ch 74 SLA 1975)

Sec. 09.25.160. Challenge o f privilege.

Cited in Allred v. Stale, Sup. Ct. Op. No. 
1304 (File No 2343), 654 P.2d 411 (1976).

Chapter 30. Judgments.
Article
4 SaUjfuclior. of judgments (§S 09.30.300 — 09.30.310)

Artic le 1. Judgments.
Section
55. Oilert of judgment 
70. Interest on judgments

Sec. 09.30.050. Confession o f judgment.
Quoted in C.Y. Inc. v. Brown, Sup. Ct.

Op. No. 1569 (File No. 2781), 574 P.2d 1275(1978).

Sec. 09.30.055. O ffe rs  o f judgm en t On or before the 60th day 
following the filing of an nnswer in a civil action, and on the fifth day 
following the day discovery closes as ordered by the court, either the

181
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M E M B E R S  P R E S E N T

S E N A T O R  F I S C H E R ,  C H A I R M A N  

S E N A T O R  B R A D L E Y  

S E N A T O R  C O L L E T T A

M E M B E R S  A B S E N T

S E N A T O R  E L I A S O N  

S E N A T O R  5 T I M S O N

A G E N D A : S e n a t e  B i l l  9 0  " A n  A c t  r e l a t i n g  t o  p r i v a c y  a n d  p u b l i c

i n f o r m a t i o n  a n d  c h a n g i n g  R u l e  65 o f  t h e  A l a s k a  S u p r e m e  

C o u r t  R u l e s  o f  C i v i l  P r o c e d u r e . "

C h a i r m a n  F i s c h e r  c a l l e d  t h e  m e e t i n g  to o r d e r  a n d  t h e n  r e q u e s t e d  t e s t i ­

m o n y  o n  S e n a t e  B i l l  90. E i g h t  p e r s o n s  t e s t i f i e d  o n  t h e  b i l l  ( s e e  a t ­

t a c h e d  s i g n - i n  s h e e t ) .

S e n a t o r  P a r r , p r i m e  s p o n s o r  of t h e  l e g i s l a t i o n ,  o u t l i n e d  t h e  p r o ­

v i s i o n s  of t h e  b i l l ,  f r o m  t h e  o p e n i n g  g e n e r a l  s t a t e m e n t  o f  p o l i c y  

o n  i n f o r m a t i o n  to a d e t a i l e d  a n a l y s i s  o f  t h e  e x e m p t i o n s  d e s c r i b e d .

W i t h  r e g a r d  t o  t h e  e x e m p t i o n s ,  S e n a t o r  P a r r  s u g g e s t e d  t h a t  t h e r e  

w e r e  t w o  w a y s  of g r o u p i n g  t h e m  f o r  c o n s i d e r a t i o n :  I .) A l a s k a

c o n s t i t u t i o n a l  r i g h t  to p r i v a c y ,  a n d  2.) p u b l i c  p o l i c y  s e c u r i n g  

c o n f i d e n t i a l i t y  f o r  t h e  g e r e r a l  p u b l i c  b e n e f i t .  T h e  e x e m p t i o n s  

a n d  d e f i n i t i o n s  o u t l i n e d  i n  SB 90 w e r e  c a r e f u l l y  c o v e r e d  b y  S e n a t o r  

P a r r  p r i o r  t o  m o r e  s u b s t a n t i v e  d i s c u s s i o n  of t h e  l e g i s l a t i o n .  Hi: 

c i t e d  t h e  p a s s a g e  i n t o  l a w  o f  t h e  F e d e r a l  l e g i s l a t i o n  a d d r e s s i n g  

f r e e d o m  of i n f o r m a t i o n  m o r e  t h a n  t h i r t e e n  y e a r s  a g o  a s  a n  e x a m p l e  

A l a s k a  m i g h t  f o l l o w .  S e n a t o r  P a r r  a l s o  s t r e s s e d  t h e  i m p o r t a n c e  o f  

c o r r e c t l y  b a l a n c i n g  t h e  p e o p l e ' s  r i g h t  to p r i v a c y  a n d  t h e  p e o p l e ' s  

r i g h t  to k n o w .  A l t h o u g h  t h e  l e g i s l a t i o n  h a s  b e e n  i n t r o d u c e d  f o u r  

t i n e s  s i n c e  h a y  o f  1 9 7 5 ,  i t  h a s  n e v e r  p a s s e d ,  a n d  t h e  e x i s t i n g  

s t a t u t e s  r e m a i n  v a g u e ,  m a r k e d  b y  i n s u f f i c i e n t  d e f i n i t i o n .  S e n .  P a r r  

r e s p o n d e d  t*~ v a r i c e s  q u e s t i o n s  a b o u t  t h e  l a n g u a g e  a n d  i n t e n t  o f  

s p e c i f i c  s e c t i o n s .

B r u c e  H o r o w i t z , s u p e r v i s i n g  a t t o r n e y  of A l a s k a  L e g a l  S e r v i c e s ,  

p r o v i d e d  a w r i t t e n  p r o p o s a l  f o r  a m e n d m e n t  o f  S B  9 0 .  H e  p r e s e n t e d  

t i e  p r o p o s e d  a m e n d m e n t s  i n d i v i d u a l l y  a n d  e x p r e s s e d  g e n e r a l  s u p p o r t  

o f  t h e  l e g i s l a t i o n .
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S t a t e  A f f a i r s  C o m m i t t e e
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M i n u t e s

B a r r y  S t e r n , r e p r e s e n t i n g  t h e  D e p t ,  of L a w ,  e m p h a s i z e d  i n  h i s  

t e s t i m o n y  t h a t  e x i s t i n g  s t a t u t e s  a d d r e s s i n g  f r e e d o m  o f  i n f o r m a ­

t i o n  a r e  i n a d e q u a t e .  E e  f u r t h e r  r e m a r k e d  t h a t  t h e  c o n s t i t u t i o n a l  

p r o v i s i o n  f o r  a r i g h t  to p r i v a c y  f r e q u e n t l y  c o n f l i c t s  w i t h  t h e  

p u b l i c ' s  r i g h t  to k n o w .  T h e  c o n c e p t  of t h e  r i g h t  to p r i v a c y  i s  

l e f t  u p  to t h e  a g e n c y  to d e c i d e .  M r .  S t e r n  s t r e s s e d  t h e  n e e d  

f o r  g u i d e l i n e s  i n  d e t e r m i n i n g  t h e  s c o p e  o f  a p e r s o n ' s  r i g h t  t o  

p r i v a c y .  H e  a l s o  m a i n t a i n e d  t h a t  t he e x e m p t i o n s  s e c t i o n  of t h e  

l e g i s l a t i o n  is t o o  s p e c i f i c ,  a n d  a g r e e d  to t r a n s m i t  t o  t h e  c o m ­

m i t t e e  w r i t t e n  s u g g e s t e d  l a n g u a g e  to a m e n d  t h i s  s e c t i o n .

h - i ^ a b e t h  C u a d r a , o f  t h e  L e a g u e  o f  W o m e n  V o t e r s  o f  A l a s k a ,  g a v e  

b r i e f  t e s t i m o n y  e x p r e s s i n g  s u p p o r t  for S B  9 0  a n d  f o r  a c c e s s i b i l i t y  

o f  r e c o r d s .

P a t t y  M o r i a r t v , o f  t h e  O m b u d s m a n ' s  o f f i c e ,  p r o v i d e d  t e s t i m o n y  f r o m  

t w o  p e r s p e c t i v e s :  t h a t  o f  t h e  O m b u d s m a n ' s  o f f i c e ,  a n d  t h a t  of 

t h e  c o m p l a i n a n t  s e e k i n g  a s s i s t a n c e  f r o m  t h e  O m b u d s m a n ’s o f f i c e .

S h e  r e a d  f r o m  t h e  O m b u d s m a n ' s  r e p o r t  o f  H a w a i i  w h i c h  b o r e  t h e  p r e ­

m i s e  t h a t  i n f o r m a t i o n  s h o u l d  be s h a r e d  b e t w e e n  t h e  p e o p l e  a n d  

t h e i r  e l e c t e d  r e p r e s e n t a t i v e s  f o r  d e c i s i o n - m a k i n g  p u r p o s e s .

M s .  M o r i a r t y  p r o p o s e d  l a n g u a g e  c h a n g e s  f o r  s p e c i f i c  s e c t i o n s  o f  

S B  9 0 .

E a r l  D e a t e r , of t h e  O p e r a t i n g  E n g i n e e r s  U r » i r n - 3 0 2 , t e s t i f i e d  i n  

f a v o r  of S B  90, p o i n t i n g  o u t  p a s s a g e  o f  s u c h  a m e a s u r e  w o u l d  a s ­

s i s t  p e o p l e  in m a n y  p r o f e s s i o n s  i n  o b t a i n i n g  i n f o r m a t i o n .

L e e  S h a r p , a t t o r n e y  f o r  t h e  C i t y  a n d  5 o r o u g h  o f  J u n e a u ,  p r o v i d e d  

t e s t i m o n y  o n  t h e  b i l l  r e g a r d i n g  t h e  e f f e c t  it w o u l d  h a v e  o n  

m u n i c i p a l i t i e s .  M r .  S h a r p  m a i n t a i n e d  t h a t  l o c a l  g o v e r n m e n t  s h o u l d  

c a k e  d e c i s i o n s  o n  h o w  l o c a l  r e c o r d s  s h o u l d  be m a l e  a v a i l a b l e .  H e  

p o i n t e d  o u t  t h a t  a d d i t i o n a l  c o s t s  w o u l d  b e  c r e a t e d  b y  t h e  p a s s a g e  

o f  S 3  90 i n  t e r m s  o f  " s e a r c h  c o s t s "  a n d  d u p l i c a t i o n  c o s t s .  Mr'. 

C h ? r p  c o n c l u d e d  h i s  t e s t i m o n y  w i t h  the s t a t e m e n t  t h a t  h e  a g r e e d  

t h a t  p u b l i c  r e c o r d s  s h o u l d  b e  m a d e  p u b l i c ,  b u t  t h a t  s o m e  t h i n g s  
m u s t  r e ’t a t  t h e  l o c a l  l e v e l .

R o l a n d  S h a n k s , o f  t h e  A l a s k a  E n v i r o n m e n t a l  L o b b y ,  p r o v i d e d  b r i e f  

t e s t i m o n y  i n  s u p p o r t  of t h e  b i l l  a n d  t h e  i n t e n t  b e h i n d  i t ,  n o t i n g  

t h a t  " p u b l i c  c o r p o r a t i o n s "  w e r e  n o t  i n c l u d e d  i n  t h e  l i s t  of p e o p l e  

a n d  a g e n c i e s  c o v e r e d  by t h e  b i l l .

C h a i r m a n * F i s c h e r  a d j o u r n e d  t h e  m e e t i n g  i n  l i g h t  of t h e  f a c t  t h a t  

s c h e d u l e d  t i m e  h a d  e x p i r e d .
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Pouch V
State Capitol

Juneau, Alaska 99811

F e b .  5, 1 9 8 1  

1 : 3 0  p . m .

C a p i t o l  B u i l d i n g  

R o o m  1 1 8

M E M B E R S  P R E S E N T

S E N A T O R  F I S C H E R ,  C H A I R M A N  

S E N A T O R  B R A D L E Y  

S E N A T O R  C O L L E T T A

M E M B E R S  A B S E N T

S E N A T O R  E L I A S O N  

S E N A T O R  S T I M S O N

A G E N D A  A l l - s i t e s  t e l e c o n f e r e n c e  o n  S B 9 0  " A n  A c t  r e l a t i n g  

to p r i v a c y  a n d  p u b l i c  i n f o r m a t i o n ;  a n d  c h a n g i n g  

R u l e  6 5  o f  t h e  A l a s k a  S u p r e m e  C o u r t  R u l e s  o f  ^I'vil 

P r o c e d u r e . "

C h a i r m a n  F i s c h e r  o p e n e d  the m e e t i n g  a n d  i n t r o d u c e d  S B 9 0 .  H e  

a l s o  c a l l e d  f o r  t h o s e  t e s t i f y i n g  a n d  a n y  o t h e r s  to s e n d  i n  

w r i t t e n  c o m m e n t s  b y  t h e  e n d  c f  n e x t  w e e k .

T e s t i m o n y  w a s  r e c e i v e d  f r o m  t h e  f o l l o w i n g :

F r o m  F a i r b a n k s :  D e a n  G o t t e a r e r ,  T a s k  F o r c e  f o r

P r o f e s s i o n a l  . J o u r n a l i s t s  

B o x  7 4 5 7 3  

F a i r b a n k s  9 9 ^ 0 1

S u s a n  F i s c h e r

S o c i e t y  o f  P r o f e s s i o n a l  J o u r n a l i s t s  

B o x  7 1 0

F a i r b a n k s  9 9 7 0 1

F r o m  A n c h o r a g e H o w a r d  W e a v e r  

D a i l y  N e w s  

P o u c h  6 6 1 6  

A n c h o r a g e  9 9 5 0 2

F r o m  K e t c h i k a n L e w  W i l l i a m s ,  E d i t o r  

K e t c h i k a n  D a i l y  N e w s  

5 0 1  D o c k  S t r e e t  

K e t c h i k a n  9 9 9 0 1



F e b . 5, 1 9 8 1 P a g e  2

F r o m  K o d i a k : J o n  N e w s t r o m  

K M X T  R a d i o  

P. 0. B o x  4 8 4  

K o d i a k  9 9 6 1 5

D e b o r a h  N e l s o n  

K o d i a k  D a i l y  M i r r o r  

P. 0. B o x  1 3 0 7  

K o d i a k  9 9 6 1 5

r . )m H o m e r  : A n n a b e l  L u n d  

M a n a g i n g  E d i t o r  

H o m e r  N e w s  

B o x  2 5 4  

H o m e r  9 9 6 0 3

F r o m  F a i r b a n k s :

F r o m  S i t k a :

F r o m  S k a g w a y :

F r o m  S o l d o t n a :

F r o m  A n c h o r a g e

S c o t t  S t e r l i n g  

2 2 4  N e r l a n d  

F a i r b a n k s  9 9 7 0 1

J a m i e  B r y s o n  

8 6 0 B  Y a k  E s t a t e s  

F a i r b a n k s  9 9 7 0 1

R a y  M e d l i n  

B o x  1 3 3 9  

S i t k a  9 9 8 3 5

L u c i n d a  H i t e s  

B o x  T h r e e  

S k a g w a y  9 9 8 4 0

S t e v e  R i n e h a r t

T h e  P e n i n s u l a  C l a r i o n
B o x  1 3 4 1

K e n a i ,  A l a s k a  9 9 6 1 1

J o b  L o h r  

R u r a l  C a p  

3 2 7  E a g l e  S t .  

A n c h o r a g e

F r o m  P a l r a e r / W a s i l a : M a r k  H a r r i s

F r o m  H a i n e s

F r o m  N o m e :

L e o  L a n d  

B o x  1 2 2  

H a i n e s  9 9 8 2 7

S t a n l e y  S u m m e r s  

K I C Y  A M / F M  

B e x  a 20

N o n e ,  A l a s k a  9 9 7 6 2
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F r o m  F a i r b a n k s : K e n t  S t u r g i s  

B o x  7 1 0

F a i r b a n k s  9 9 7 0 1

F r o m  A n c h o r a g e :

F r o m  F a i r b a n k s :

K a y  F a n n i n g

A l a s k a  N e w s p a p e r  A s s o c .  

P o u c h  6 6 1 6  

A n c h o r a g e  9 9 5 0 2

T e d  B e r n s ,  A t t o r n e y  

M u n . o f  A n c h o r a g e  

P o u c h  6 - 6 5 0  

A n c h o r a g e  9 9 5 0 1

T o m  K n a p p  

B o x  9 7 0

F a i r b a n k s  9 9 7 0 1

& D a i l y  News

B r u c e  W a m m a c k  

9 1 3  N o b l e  St. 

F a i r b a n k s  9 9 7 0 1

F r o m  A n c h o r a g e : M a t t  Z e n c e y  

A K P I R G  

B o x  1 0 9 3

A n c h o r a g e  9 9 5 1 0

F r o m  K e t c h i k a n

M a r k  B e l t z

34 3 W. 1 2 t h  -v.'.

A n c h o r a g e  9. ;2

C h r i s t i n e  M  

K I N B  R a d i o  

K e t c h i k a n  9 9 9 0 1

T h e i r  c o m m e n t s  a r e  s u m m a r i z e d  a s  f o l l o w s :

A l l  t e s t i m o n y  w a s  in f a v o r  of t h e  b i l l  a n d  s t r o n g l y  e n d o r s e d  

i t s  p a s s a g e .  T h e  m a j o r i t y  f e l t  t h a t  a d e f i n i t i o n  o f  " r i g h t  

o f  p r i v a c y  n e e d e d  to b e  e s t a b l i s h e d ,  t h a t  t h e  q u e s t i o n  o f  

f e e s  f o r  d o c u m e n t s  be l o o k e d  a t  (it s h o u l d  n o t  b e  a b a r r i e r ) ,  

a n d  t h a t  l o c a l  m u n i c i p a l i t i e s  a n c  b o r o u g h s  s h o u l d  n o t  b e  a b l e  

t o  o p t  o u t .  O t h e r  t e s t i m o n y  a d d r e s s e d  t h e  p r o b l e m  o f  t a m p e r i n g  

w i t h  p u b l i c  r e c o r d s  a n d  t h e  p r o b l e m s  t h a t  w o u l d  o c c u r  if
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i f  o r i g i n a l  e n t r y  p o l i c e  r e c o r d s  w e r e  e x e m p t  f r o m  d i s c l o ­

s u r e .  F u r t h e r  t e s t i m o n y  t o u c h e d  o n  d i f f i c u l t i e s  w i t h  

" s e x i s t  p r o n o u n s "  in t h e  l a n g u a g e  o f  t h e  b i l l  a n d  t h e  i n ­

c l u s i o n  o f  s t a t e  e m p l o y e e s '  p e r f o r m a n c e  r e c o r d s  a s  p u b l i c  

d o c u m e n t s .

C h a i r m a n  F i s c h e r  c o n c l u d e d  t h e  t e l e c o n f e r e n c e  t h a n k i n g  

p a r t i c i p a n t s  f o r  t h e i r  c o n s t r u c t i v e  c o m m e n t s  a n d  r e q u e s t e d  

w r i 1 1 e n  t e s t i m o n y  b e  s e n t  to t h e  S e n a t e  S t a t e  A f f a i r s  C o m -  

m i t t e e  b y  t h e  e n d  of n e x t  w e e k .



j j j g r k  U r - a j r i ~

COMMENTS ON SB 90 entitled "An Act relating to privacy and public information; 
and changing Role 65 of the Alaska S^uprene Court Rules of Civil Procedure."

~  ^  —  L  ' J

Page 1 - No suggested changes L/aA-^  ^

ra e 2
'ltoe 16 - add the «ords "hi person" (2 c o m m t s )  ?4

line 17 - add 'The request can be made verbally or in writing."

beginning line 19 through 22 - a fee should be charged for searching for the 
records

bill should permit municipalities to establish a charge for documents which 
does not exceed the actual cost of producing and duplicating the documents.

establish a uniform fee schedule similiar to the regs proposed by the 
governor. - 20 pages free within a 24 hour period

Less than 100 copies free - Commissioner of Administration shall by regulation 
provide a method by which indigent persons may secure information without 
payment of fees.

Fee should be waived in the public interest.

Fees should not be used to discourage the public 

Fees currently charged are prohibitive. 

line 25 - add federal law or regulation

add "or required to be kept confidential by federal law or reguU; 'on.

Page 3
lines 19 through 21 - Include "applicants" ; expand soc?al services to include

public benefits

lines 22 through 25 exemption too broad; should be deleted (2 coimients)

Page 4
lines 5 through 8 - VJho decides what are trade secrets, etc?

lines 9 through .10 - Current driver's manual contains sample questions which
are in some cases, actual questions on drivers license test.

line 11 - "intelligence" needs to be defined.

Excludes those records prepared by a police officer at the time the original
action is taken.

Excludes original entry police records - doesn't allow the press to be 
a watchdog to soe that police do not violate civil rights.

Do not alter section; must be read in tandem with page 6, line 8 through 12.



Cnrmments SB 90
Page 2

Page 5
lines 1 through 6 - Who makes the decision?

line 29 - rewrite subsection (h) to read:
(h) The exceptions provided under this section do not preclude

(1) production and release of subpoenaed records or information to a 
state or municipal agency during the course of an investigation;

(2) production and release of records to the ombudsmanvhen requested during 
the course of an investigation, by him; records released to the ombudsman 
shall be kept confidential by hiin while the records are in his custody, 
except the ombudsman may, upon prior notice to the agency, release the 
records to the court for in camera review pursuant to AS 40.25.025(d).

Page 6
lines 3 through 7 - Oppose access to an employee's record of current performance 
on the job. (3 comments).

Each municipality should make the decision on personnelrecords.

beginning line 27   the records shall be made [promptly] available to the
person making the request within 10 days of the receipt of the request.

 as soon as practible but no more than 10 days.

Must allow for 10 days because it places the request over all othergovemment 
business.(2 comments)

Page 7
lines 1 t hrough 11 - the use of the word "suitable" is too vague. Should use 
Federal FOIA "reasonable segregability".

Any governmental unit that is applying an exemption should be required to include 
a packet of instructions, including the form drawn up by the Superior Court, on 
hew to proceed in court without counsel to challenge tine exemption.

lines 15 through 29 - smaller communities don't have Superior Court Judge full 
time. Suggestion that the magistra'e's office do initial paperwork.

line 26 - change to "actual" attorney fees.

Page 8
line 25 through 29 - Who is the "head" of a governmental unit? What is an a

"agency? If an agency is a department, the commissioner would be the "head"; if 
agency means the division, the director would be the "head". Who is the "head" 
of for example, the Human Rights Commission - the Executive Director or the Chair?

Would you need a "designee" in each office location - for exanple, an employee in 
Fairbanlts Natural Resources office need to contact a designated custodian in 
Anchorage before releasing a record?



u

Conments SB 90
Page 3

Page 8 con't
line 7 - case should be heard as a priority natter. 10 - 30 days maximum to hear 
trial.

line 16 - change reasonable to actual attorney fees and other actual litigation 
costs.

line 27 - definition of "governmental unit" should include "governmental
instrumentality", "public corporation", "BEAK" and "independent contractors 
paid with government funds but limited only to those activities related to the 
government contracts."

Page 9
line 11 - include "computer maintained records and information stored in a 
computer system"

line 24 - What is a "public body?" Would, for example, this section apply in
a meeting between several state agencies and the U.S. A m y ?

beginning at line 28 - delete entire section - Repeals present authority of state 
or local government body to go into executive session to discuss matters which 
are required or authorized by federal law to be discussed in executive session. 

Would also repeal the present .authority of municipalities to establish by charter 
or ordinance additional subjects which nay be discussed in executive session.
( Above supported by Juneau, Kodiak, Nome and Municipal League)

OTHER COMMENTS

Exempt municipalities (Kodiak, Juneau, Municioal League)

Don't exempt municipalities (8 conmor'ts)

Allcw municipalities to opt out after adopting similar ordinance.

Include an Administrative Appeal process.

Define "right to privacy" and "unjustifiable intrusion into a person's right 
of privacy."

Someone who would be adversely affected by disclosure of an arguably exempt 
record should b'.. • H e w e d  to intervene in a case involving the application of 
an exemption.

"Change pronouns to read he/she, him/her

Witnesses will not be prot.ected if nan.es, addresses & other personal info can 
be given to the public.

Recommend preparing poster to be hung in each office - 1) ha-7 t:o request info; 
2)cost per page; 3) public's right to know; 4) wliat to do for enforcement.

Each governmental unit should be required to keep a file of letters of denial 
that should itself be made public.

Burden of proof should rest with the governmental unit. Presumption in favor of 
disclosure



Preliminary labor negotiations should be private.

Public is not even aware of what is available.

Public will be paying additional "thousands of dollars" to staff a government 
unit to produce these records.

Comment SB 90
Page 4

Page 10, Section 4 - good faith defense should be clearly limited as applying only 
to impairing the availability of a public record.
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M a r c h  3, 1 9 8 1  S E N A T E  S T A T E  A F F A I R S

C O M M I T T E E  R E P O R T  

O N

C S S B  90 E N T I T L E D  " A N  A C T  R E L A T I N G  T O  P R I ­

V A C Y  A N D  P U B L I C  I N F O R M A T I I O N ;  C H A N G I N G  R U L E  

65 O F  T H E  A L A S K A  S U P R E M E  C O U R T  R U L E S  O F  

C I V I L  P R O C E D U R E ;  A N D  P R O V I D I N G  F O R  A N  E F ­

F E C T I V E  D A T E . "

C o m m i t t e e  S u b s t i t u t e  B i l l  S u m m a r y

T h e  c o m m i t t e e  s u b s t i t u t e  m a k e s  a n u m b e r  of s u b s t a n t i v e  a n d  

t e c h n i c a l  c h a n g e s  to t h e  o r i g i n a l  SB 90. T h e  f o l l o w i n g  c h a n g e s  

s h o u l d  b e  n o t e d :

T h e c o m m i t  t e e s u b s t i t u t e  p e r m i t s a r e d u c t io n or

w a  iv e r  of c o p y i n g f e e s  i n  t h e  p u b l i c i n  te r e st o r

if t h e  r e q u e s t e r  i s i n d i g e n t .  S e c . 4 0. 25 .0 1 5 ( d )

T h e c o m m i  t t e e s u b s t i t u t e  a l l o w s a p e r  s o n to o b -

t a i n 2 0  p a g e s o f  a r e c o r d  c o p i e d w i t h o u t c h a r g e

w i t h i n  a n y  2 4 - h o u r p e r i o d .  S e c . 4 0 . 2 5 . 0 1 5 (d) .

T h e c o m m i t t e e s u b s t i t u t e  s p e c i f i e s f o u r  " u n u s u a l

c i r c u m s t a n c e s " w h l c h  a l l o w  t h e  g o v e r n m e n  t a 1 u n i  t

a d d  i t i o n a l  t i m e to p r o d u c e  t h e  r e c o r d s .

S e c . 4 0 . 2 5 . 0 2 0 (e).

4) T h e  c o m m i t t e e  s u b s t i t u t e  r e d u c e s  t h e  n u m b e r  of

e x e m p t i o n s  f r o m  t h e  d u t y  to m a k e  d i s c l o s u r e  f r o m  

17 to 12. S e c .  4 0 . 2 5 . 0 3 0 ( a ) .

5) T h e  c o m m i t t e e  s u b s t i t u t e  s t a t e s  t h a t  a l l  e 'rds 

b e c o m e  p u b - i c  a f t e r  t h e y  a r e  5 0  y e a r s  o l d  r-,- s 

s p e c i f i c a l l y  e x e m p t e d  f r o m  d i s c l o s u r e  b y  s t a t e  

s t a t u t e .  S e c .  4 0 . 2 5 . 0 3 0 ( c ) .

6) T h e  c o m m i t t e e  s u b s t i t u t e  p r o v i d e s  a m e c h a n i s m  to 

a l l o w  a p e r s o n  w h o s e  o r i v a c y  i n t e r e s t s  m a y  be 

i n v a d e d  u n w a r r a n t e d l y  b v  d i s c l o s u r e  o f  a p u b l i c  

r e c o r d  to p r e s e n t  arg. m e n t s  a g a i n s t  d i s c l o s u r e  

to t h e  g o v e r n m e n t a l  u' it. S e c .  4 0 . 2 5 . 0 3 0 ( b ) .



S t a t e  A f f a i r s  C o m m i t t e e  

R e p o r t  o n  C S S B  90 

P a g e  T w o

7) T h e  c o m m i t t e e  s u b s t i t u t e  p r o v i d e s  a m e c h a n i s m  

w h e r e b y  i n d i v i d u a l s  c a n  c o m p e l  g o v e r n m e n t  to 

c o r r e c t  o r  a m e n d  i n c o m p l e t e  o r  i n a c c u r a t e  i n f o r ­

m a t i o n  i n  r e c o r d s  p e r t a i n i n g  t o  t h e m .

S e c .  4 0 . 2 5 . 0 6 0 .

B a c k g r o u n d

T h e  c u r r e n t  s t a t u t e s  A S  0 9 . 2 5 . 1 1 0  a n d  A S  0 9 . 2 5 . 1 2 0  a d d r e s s i n g  

a c c e s s  t o  p u b l i c  r e c o r d s  w e r e  a d o p t e d  i n  1 9 6 2 .  A S  0 9 . 2 5 . 1 2 5  

c o n c e r n i n g  e n f o r c e m e n t  a n d  i n j u n c t i v e  r e l i e f  w a s  a d d e d  i n  1 9 7 5 .

A b i l l  r e l a t i n g  t o  p r i v a c y  a n d  p u b l i c  i n f o r m a t i o n  w a s  f i r s t  i n ­

t r o d u c e d  i n  t h e  9 t h  L e g i s l a t u r e ,  1 s t  S e s s i o n  b y  t h e  t h e n  R e p r e ­

s e n t a t i v e  P a r r .  F r o m  f i r s t  i n t r o d u c t i o n  i n  1 9 7 5  e n d  t h r o u g h o u t  

e a c h  s u b s e q u e n t  l e g i s l a t i v e  s e s s i o n ,  t h e  p r o p o s e d  l e g i s l a t i o n  

r e c e i v e d  e x h a u s t i v e  s t u d y  b y  s t a n d i n g  c o m m i t t e e s  o f  e a c h  h o u s e  

a n d  F r e e - C o n f e r e n c e  c o m m i t t e e s .

S B  9 0  w a s  i n t r o d u c e d  o n  J a n u a r y  15, 1 9 8 1 ,  a n d  r e f e r r e d  t o  t h e  

S t a t e  A f f a i r s  a n d  J u d i c i a r y  C o m m i t t e e s .  A  S e n a t e  S t a t e  A f f a i r s  

C o m m i t t f i  h e a r i n g  w a s  h e l d  o n  J a n u a r y  29, 1 9 8 1  ( s e e  a t t a c h e d  

m i n u t e s  - E x h i b i t  A) a n d  t'n a l l - s i t e s  t e l e c o n f e r e n c e  o n  F e b r u ­

a r y  5, i H  ( s e e  a t t a c h e d  m i n u t e s  - E x h i b i t  B ) . A  m a r k - u p  

s e s s i o n  w a s  h e l d  o n  T u e s d a y  e v e n i n g ,  F e b r u a r y  17, 1 9 8 1 .  C o n ­

s i s t e n t  w i t h  p u b l i c  t e s t i m o n y  a n d  t h e  c o m m i t t e e  i n p u t ,  C S S B  90 
w a s  d r a f t e d .

I t  is t h e  C o m m i t t e e ' s  i n t e n t  t h a t  C S S B  90, o r  a f o r m  t h e r e o f ,  

b e  e n a c t e d  b y  t h i s  l e g i s l a t i v e  s e s s i o n .

P u r p o s e  o f C oim.i i 11 e e  S u b s t i t u t e  S B  90

It is t h e  i n t e n t i o n  t h a t  t h i s  l e g i s l a t i o n  b e  i n t e r p r e t e d  a n d  

i m p l e m e n t e d  in l i g h t  of t h e  p o l i c y  t h a t  a l l  r e c o r d s  of g o v e r n ­

m e n t a l  u n i t s  a r e  o p e n  to t h e  p u b l i c  u n l e s s  s p e c i f i c a l l y  e x e m p t ­

ed b y  p r o v i s i o n s  o f  t h i s  b i l l .  T h e  p r o v i s i o n s  e x e m p t i n '  r e c o r d s  

s h o u l d  b e  i n t e r p r e t e d  in t h e  n a r r o w e s t  p o s s i b l e  s e n s e ,  so t h a t  

in c a s e s  of a n y  d o u b t ,  t h e  l n f o r m a t i ' ' , s h o u l d  b e  m a d e  o p e n  to 

p u b l i c  i n s p e c t i o n .  T h e  e x c l u s i o n s  li ! i n  t h e  b i l l  b a l a n c e  

t h e  s o m e t i m e s  c o n f l i c t i n g  r i g h t s  of i...adorn of I n f o r m a t i o n  a n d  

t h e  r i g h t  Co p r i / n c y  of t h e  i n d i v i d u a l .

T h e  c o m m i t t e e  s u b s t i t u t e  r e t a i n s  t h o s e  s e c t i o n s  of S B  9 0  t h a t  

r e c e i v e d  v i r t u a l l y  u n a n i m o u s  s u p p o r t  d u r i n g  p u b l i c  t e s t i m o n y ,  

i n c l u d i n g :  (1) t h e  p r o h i b i t i o n  a g a i n s t  c h a r g i n g  t h e  p u b l i c  f o r
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t h e  c o s t s  o-f d o c u m e n t  s e a r c h e s ;  (2) t h e  i n c l u s i o n  o f  m u n i c i ­

p a l i t i e s  w i t h i n  t h e  c o v e r a g e  of t h e  b i l l ;  a n d  (3) t h e  s i m p l i ­

f i e d  i n j u n c t i v e  r e l i e f  p r o v i s i o n s .

M a j o r  s u b s t a n t i v e  c h a n g e s  to t h e  o r i g i n a l  SB 90 i n c l u d e :  (1) a 

r e d u c t i o n  or w a i v e r  of c o p y i n g  f e e s  i n  t h e  p u b l i c  i n t e r e s t  o r  

if  t h e  r e q u e s t e r  is i n d i g e n t ;  (2) a l l o w s  a p e r s o n  to o b t a i n  2 0  

p a g e s  o f  a r e c o r d  c o p i e d  w i t h o u t  c h a r g e  w i t h i n  a n y  2 4 - h o u r  

p e r i o d ;  (3) s p e c i f i e s  f o u r  " u n u s u a l  c i r c u m s t a n c e s "  w h i c h  a l l o w  

t h e  g o v e r n m e n t a l  u n i t  a d d i t i o n a l  t i m e  to p r o d u c e  t h e  r e c o r d s ;

(4) r e d u c e s  t h e  n u m b e r  o f  e x e m p t i o n s  f r o m  t h e  d u t y  to m a k e  d i s ­

c l o s u r e  f r o m  17 t o  12 w i t h  t h e  t w e l f t h  e x e m p t i o n  e x e m p t i n g  r e ­

c o r d s  f r o m  d i s c l o s u r e  w h i c h  w o u l d  c o n s t i t u t e  a n  u n j u s t i f i a b l e  

i n v a s i o n  of p r i v a c y ;  (6) a l l  r e c o r d s  b e c o m e  p u b l i c  a f t e r  t h e y  

a r e  50 y e a r s  s o l d  u n l e s s  s p e c i f i c a l l y  e x e m p t e d  f r o m  d i s c l o s u r e  

b y  s t a t e  s t a t u t e ;  (7) p r o v i d e s  a m e c h a n i s m  to a l l o w  a p e r s o n  

w h o s e  p r i v a c y  i n t e r e s t s  m a y  be i n v a d e d  u n w a r r a n t e d l y  b y  d i s c l o ­

s u r e  o f  a p u b l i c  r e c o r d  t o  p r e s e n t  a r g u m e n t s  a g a i n s t  d i s c l o s u r e  

to t h e  g o v e r n m e n t a l  u n i t ;  a n d  (8) p r o v i d e s  a m e c h a n i s m  w h e r e b y  

i n d i v i d u a l s  c a n  c o m p e l  g o v e r n m e n t a l  u n i t s  to c o r r e c t  o r  a m e n d  

i n c o m p l e t e  o r  i n a c c u r a t e  i n f o r m a t i o n  in r e c o r d s  p e r t a i n i n g  to 

t h e m .

It is t h e  c o m m i t t e e ' s  d e s i r e  t h a t  t h e  J u d i c i a r y  C o m m i t t e e  c o n ­

s i d e r  t h e  f o l l o w i n g  w h e n  a n a l y z i n g  C S S B  9 0: w h e t h e r  m e d i c a l

r e c o r d s  s h o u l d  b e  s p e c i f i c a l l y  e x e m p t e d  i n  l i g h t  o f  t h e  p r o v i ­

s i o n  t h a t  j 11 r e c o r d s  b e c o m e  p u b l i c  a f t e r  t h e y  a r e  5 0  y e a r s  o l d  

a n d  w h e t h e r  i n d e p e n d e n t  c o n t r a c t o r s  p a i d  w i t h  g o v e r n m e n t  f u n d s  

s h o u l d  b e  I n c l u d e d  in t h e  d e f i n i t i o n  of g o v e r n m e n t a l  u n i t .

O t h e r  c o n c e r n s  w e r e  t h e  i n c l u s i o n  of o r i g i n a l  p o l i c e  e n t r y  r e ­

c o r d s  i n  t h e  e x e m p t i o n  s e c t i o n  a n d  w h e t h e r  t h e r e  w a s  a n e e d  to 

i n c l u d e  a d e f i n i t i o n  o f  " t h e  r i g h t  t o  p r i v a c y " .

S e c t i o n  A n a l y s i s  

Sec. 1 .

S e c .  4 0 . 2 5 . 0 1 0 .  S p e c i f i e s  the F i n d i n g s  a n d  P u r p o s e .

Se c .  4 0 . 2 5 . 0 1 5 .  P r o v i d e s  t h a t  a l l  r e c o r d s  a r e  o p e n  to i n s p e c t i o n  

a n d  c o p y i n g ,  a n d  p r o v i d e s  f o r  a u n i f o r m  f e e  s c h e d u l e  w h i c h  m a y  

he v a r i e d  in t h e  p u b l i c  i n t e r e s t  or if t h e  r e q u e s t e r  is i n d i g e n t .

Se c .  4 0 . 2 5 . 0 2 0 .  E s t a b l i s h e s  t h e  d u t i e s  a n d  p r o c e d u r e s  of a 

g o v e r n m e n t a l  u n i t  to f o l l o w  w h e n  a r e q u e s t  f o r  d o c u m e n t s  is m a d e .

Se c .  4 0 . 2 5 . 0 3 0 .  S p e c i f i e s  the e x e m p t i o n s .

Sec .  4 0 . 2 5 . 0 4 0 .  A l l o w s  i n d i v i d u a l s  t o  h a v e  a c c e s s  to r e c o r d s  
t h a t  p e r t a i n  to t h e m .
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S e c .  4 0 . 2 5 . 0 6 0 .  P r o v i d e s  a m e c h a n i s m  w h e r e b y  i n d i v i d u a l s  c a n  

c o m p e l  g o v e r n m e n t a l  u n i t s  to c o r r e c t  o r  a m e n d  i n c o m p l e t e  o r  

i n a c c u r a t e  i n f o r m a t i o n  i n  r e c o r d s  p e r t a i n i n g  t o  t h e m .

S e c .  4 0 . 2 5 . 0 7 0 .  E s t a b l i s h e s  c o u r t  p r o c e d u r e s  t o  r e q u i r e  t h e  

g o v e r n m e n t a l  u n i t  to r e l e a s e  t h e  r e c o r d s .

S e c .  4 0 . 2 5 . 0 8 0 .  G i v e s  a c i v i l  c a u s e  o f  a c t i o n  a g a i n s t  a p e r s o n  

w r o n g f u l l y  w i t h h o l d i n g  r e c o r d s .

S e c .  4 0 . 2 5 . 0 9 0 .  D e f i n i t i o n s  s e c t i o n .

S e c .  2 a n d  3. A m e n d s  e x i s t i n g  l a w  A S  4 4 . 6 2 . 3 1 0  e n t i t l e d  " A g e n c y  

m e e t i n g s  p u b l i c "  to r e m o v e  t h e  a u t h o r i t y  o f  a m u n i c i p a l i t y  to 

h o l d  e x e c u t i v e  s e s s i o n s  o t h e r  t h a n  in a c c o r d a n c e  w i t h  s t a t e  l a w  

a n d  a d d s  a n e w  s u b s e c t i o n  d e a l i n g  w i t h  t h e  S t a t e  o p e n - m e e t i n g  

l a w .

S e c .  4. C h a n g e s  R u l e  6 5  of t h e  A l a s k a  S u p r e m e  C o u r t  R u l e s .

S e c .  5. R e p e a l s  t h e  e x i s t i n g  " o p e n  r e c o r d s "  s t a t u t e s .

S e c .  6. P r o v i d e s  f o r  t h e  e f f e c t i v e  d a t e  o f  J u l y  1, 1 9 8 1 .

S E N .  V I C  F I S C H E R ,  C H A I R

S E N .  C O L L E T T A
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A G  E N D A : S e n a t e  B i l l  9 0  " A n  A c t  r e l a t i n g  : p r i v a c y  a n d  p u b l i c

i n f o r m a t i o n  anc c h a n g i n g  R u l e  6 5  c. t h e  A l a s k a  S u p r e m e  

C o u r t  R u l e s  of C i v i l  P r o c e d u r e . "

C h a i r m a n  F i s c h e r  c a l l e d  t h e  m e e t i n g  to o r d e r  a n d  t h e n  r e q u e s t e d  t e s t i ­

m o n y  o n  S e n a t e  B i l l  9 0 .  E i g h t  p e r s o n s  t e s t i f i e d  o n  t h e  b i l l  ( s e e  a t ­
t a c h e d  s i g n - i n  t h e e t ) .

S e n a t o r  P a r r , p r i m e  s p o n s o r  of t h e  l e g i s l a t i o n ,  o u t l i n e d  t h e  p r o ­

v i s i o n s  of t h e  b i l l ,  f r o m  t h e  o p e n i n g  g e n e r a 1, s t a t e m e n t  o f  p o l i c y  

o n  i n f o r m a t i o n  to a d e t a i l e d  a n a l y s i s  o f  t h e  e x e m p t i o n s  d e s c r i b e d .

W i t h  r e g a r d  t o  t h e  e x e m p t i o n s ,  S e n a t o r  P a r r  s u g g e s t e d  t h a t  t h e r e  

w e r e  t w o  w a y s  o f  g r o u p i n g  t h e m  f o r  c o n s i d e r a t i o n :  1.) A l a s k a  

c o n s t i t u t i o n a l  r i g h t  to p r i v a c y ,  a n d  2 . )  p u b l i c  p o l i c y  s e c u r i n g  

c o n f i d e n t i a l i t y  f o r  t h e  g e n e r a l  p u b l i c  b e n e f i t .  T h e  e x e m p t i o n s  

a n d  d e f i n i t i o n s  o u t l i n e d  i n  S3 9 0  w e r e  c a r e f u l l y  c o v e r e d  b y  S e n a t o r  

P a r r  p r i o r  t o  m o r e  s u b s t a n t i v e  d i s c u s s i o n  o f  t h e  l e g i s l a t i o n .  H e  

c i t e d  t h e  p a s s a g e  i n t o  l a w  of t h e  F e d e r a l  l e g i s l a t i o n  a d d r e s s i n g  

f r e e d o m  o f  i n f o r m a t i o n  m o r e  t h a n  t h i r t e e n  y e a r s  a g o  a s  a n  e x a m p l e  

A l a s k a  m i g h t  f o l l o w .  S e n a t o r  P a r r  a l s o  s t r e s s e d  t h e  i m p o r t a n c e  o f  

c o r r e c t l y  b a l a n c i n g  t h e  p e o p l e ' s  r i g h t  t o  p r i v a c y  a n d  t h e  p e o p l e ' s  

r i g h t  t o  k n o w .  A l t h o u g h  t h e  l e g i s l a t i o n  h a s  b e e n  i n t r o d u c e d  f o u r  

t i m e s  s i n c e  M a y  o f  1 9 7 5 ,  i t  h a s  n e v e r  p a s s e d ,  a n d  t h e  e x i s t i n g  

s t a t u t e s  r e m a i n  v a g u e ,  m a r k e d  b y  i n s u f f i c i e n t  d e f i n i t i o n .  S e n .  P a r r  

r e s p o n d e d  t o  v a r i o u s  q u e s t i o n s  a b o u t  t h e  l a n g u a g e  a n d  i n t e n t  o f  

s p e c i f i c  s e c t i o n s .

B r u c e  H o r o w i t z , s u p e r v i s i n g  a t t o r n e y  of A l a s k a  L e g a l  S e r v i c e s ,  

p r o v i d e d  a w r i t t e n  p r o p o s a l  f o r  a m e n d m e n t  o f  S B  90. H e  p r e s e n t e d  

t h e  p r o p o s e d  a m e n d m e n t s  i n d i v i d u a l l y  a n d  e x p r e s s e d  g e n e r a l  s u p p o r t  

o f  t h e  l e g i s l a t i o n .
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B a r r y  S t e r n , r e p r e s e n t i n g  t h e  D e p t ,  of L a w ,  e m p h a s i z e d  i n  h i s  

t e s t i m o n y  t h a t  e x i s t i n g  s t a t u t e s  a d d r e s s i n g  f r e e d o m  o f  i n f o r n a -  

ti _ va  a r e  i n a d e q u a t e .  H e  f u r t h e r  r e m a r k e d  t h a t  t h e  c o n s t i t u t i o n a l  

p r o v i s i o n  f o r  a r i g h t  to p r i v a c y  f r e q u e n t l y  c o n f l i c t s  w i t h  t h e  

p u b l i c ' s  r i g h t  to k n o w .  T h e  c o n c e p t  o f  t h e  r i g h t  to p r i v a c y  i s  

l e f t  u p  to t h e  a g e n c y  to d e c i d e .  M r .  S t e r n  s t r e s s e d  t h e  n e e d  

f o r  g u i d e l i n e s  i n  d e t e r m i n i n g  t h e  s c o p e  o f  a  p e r s o n ’s r i g h t  t o  

p r i v a c y .  H e  a l s o  m a i n t a i n e d  t h a t  t h e  e x e m p t i o n s  s e c t i o n  of t h e  

l e g i s l a t i o n  i s  t o o  s p e c i f i c ,  a n d  a g r e e d  to t r a n s m i t  t o  t h e  c o m ­

m i t t e e  w r i t t e n  s u g g e s t e d  l a n g u a g e  t o  a m e n d  t h i s  s e c t i o n .

E l i z a b e t h  C u a d r a , o f  t he L e a g u e  o f  W o m e n  V o t e r s  o f  A l a s k a ,  g a v e  

b r i e f  t e s t i m o n y  e x p r e s s i n g  s u p p o r t  f o r  S B  9 0  a n d  f o r  a c c e s s i b i l i t y  

o f  r e c o  d s .

P a t t y  M o r i a r t y , o f  t h e  O m b u d s m a n ’s o f f i c e ,  p r o v i d e d  t e s t i m o n y  f r o m  

t w o  p e r s p e c t i v e s :  t h a t  o f  t h e  O m b u d s m a n ' s  o f f i c e ,  a n d  t h a t  o f  

t h e  c o m p l a i n a n t  s e e k i n g  a s s i s t a n c e  f r o m  t h e  O m b u d s m a n ' s  o f f i c e .

S h e  r e a d  f r o m  t h e  O m b u d s m a n ' s  r e p o r t  o f  H a w a i i  w h i c h  b o r e  t h e  p r e ­

m i s e  t h a t  i n f o r m a t i o n  s h o u l d  be s h a r e d  b e t w e e n  t h e  p e o p l e  a n d  

t h e i r  e l e c t e d  r e p r e s e n t a t i v e s  f o r  d e c i s i o n - m a k i n g  p u r p o s e s .

M s .  K o r i a r t v  p r o p o s e d  l a n g u a g e  c h a n g e s  f o r  s p e c i f i c  s e c t i o n s  o f  

S B  9 0  .

E a r l  D e a t e r , of t h e  O p e r a t i n g  E n g i n e e r s  U n i o n - 3 0 2 ,  t e s t i f i e d  i n  

f a v o r  of S B  90, p o i n t i n g  o u t  p a s s a g e  o f  s u c h  a m e a s u r e  w o u l d  a s ­

s i s t  p e o p l e  iu m a n y  p r o f e s s i o n s  i n  o b t a i n i n g  i n f o r m a t i o n .

L e e  S h a r p , a t t o r n e y  f o r  t h e  C i t y  a n d  B o r o u g h  o f  J u n e a u ,  p r o v i d e d  

t e s t i m o n y  o n  t h e  b i l l  r e g a r d i n g  t h e  e f f e c t  i t  w o u l d  h a v e  on 

m u n i c i p a l i t i e s .  M r .  S h a r p  m a i n t a i n e d  t h a t  l o c a l  g o v e r n m e n t  s h o u l d  

c a k e  d e c i s i o n s  o n  h o w  l o c a l  r e c o r d s  s h o u l d  b e  m a d e  a v a i l a b l e .  H e  

p o i n t e d  o u t  t h a t  a d d i t i o n a l  c o s t s  w o u l d  be c r e a t e d  b y  t h e  p a s s a g e  

o f  S 3  90 i n  t e r m s  o f  " s e a r c h  c o s t s "  a n d  d u p l i c a t i o n  c o s t s . *  M r ’. 

S h a r p  c o n c l u d e d  h i s  t f . ' t i m o n y  w i t h  the s t a t e m e n t  t h a t  h e  a g r e e d  

t h a t  p u b l i c  r e c o r d s  s h o u l d  b e  m a d e  p u b l i c ,  b u t  t h a t  s o m e  t h i n g s  
m u s t  r e s t  a t  the l o c a l  l e v e l .

R o l a m d  S h a n k s , of t h e  A l a s k a  E n v i r o n m e n t a l  L o b b y ,  p r o v i d e d  b r i e f  

t e s t i m o n y  i n  s u p p o r t  of t h e  b i l l  a n d  t h e  i n t e n t  b e h i n d  it, n o t i n g  

c h a t  " p u b l i c  c o r p o r a t i o n s "  w e r e  n o t  i n c l u d e d  i n  t h e  l i s t  of p e o p l e  

a n d  a g e n c i e s  c o v e r e d  b y  t h e  b i l l .

C h a i r m a n  - F i s c h e r  a d j o u r n e d  t he m e e t i n g  in l i g h t  of t h e  f a c t  t h a t  

s c h e d u l e d  t i m e  h a d  e x p i r e d .
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Sen i le
Committee on State Affairs

Official Buaineea

Pouch V
State Capitol

Juneau, Alaska 99811

F e b .  5, 1 9 8 1  

1 : 3 0  p . m .

C a p i t o l  B u i l d i n g  

R o o m  1 1 8

M E M B E R S  P R E S E N T

S E N A T O R  F I S C H E R ,  C H A I R M A N  

S E N A T O R  B R A D L E Y  

S E N A T O R  C O L L E T T A

M E M B E R S  A B S E N T

S E N A T O R  E L I A S O N  

S E N A T O R  S T I M S O N

A G E N D A  A l l - s i t e s  t e l e c o n f e r e n c e  o n  S B 9 0  " A n  A c t  r e l a t i n g  

to p r i v a c y  a n d  p u b l i c  i n f o r m a t i o n ;  a n d  c h a n g i n g  

R u l e  6 5  of t h e  A l a s k a  S u p r e m e  C o u r t  R u l e s  o f  C i v i l  
P r o c e d u r e ."

C h a i r m a n  F i s c h e r  o p e n e d  t h e  m e e t i n g  a n d  i n t r o d u c e d  S B 9 0 .  H e  

a l s o  c a l l e d  f o r  t h o s e  t e s t i f y i n g  a n d  a n >  o t h e r s  to s e n d  i n  

w r i t t e n  c o m m ' n t s  b y  t h e  e n d  o f  n e x t  w e e k .

T e s t i m o n y  w a s  r e c e i v e d  f r o m  t h e  f o l l o w i n g :

F r o m  F a i r b a n k s :  D e a n  G o t t e a r e r ,  T a s k  F o r c e  f o r

P r o f e s s i o n a l  J o u r n a l i s t s  

B o x  7 A 5 7 3  

F a i r b a n k s  9 9 7 0 1

Sus an  F i s c h e r
S o c i e t y  ot P r o f e s s i o n a l  J o u r n a l i s t s  

B o x  7 1 0

F a i r b a n k s  9 9 7 0 1

F r o m  A n c h o r a g e :

F r o m  K e t c h i k a n

H o w a r d  W e a v e r  

D a i l y  N e w s  

P o u c h  6 6 1 6  

A n c h o r a g e  9 9 5 0 2

L e w  W i l l i a m s ,  E d i t o r  

K e t c h i k a n  D a i l y  N e w s  

5 0 1  D o c k  S t r e e t  

K e t c h i k a n  9 9 9 0 1
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F r o m  K o d i a k :

F r o m  H o m e r :

F r o m  F a i r b a n k s :

F r o m  S i t k a :

F r o m  S k a g w a y :

F r o m  S o l d o t n a :

F r o m  A n c h o r a g e :

F r o m  P a l m e r / W a s i l a : 

F r o m  H a i n e s :

F r o m  N o m e :

J o n  N e w s t r o m  

K M X T  R a d i o  

P. 0. B o x  A S A  

K o d i a k  9 9 6 1 5

D e b o r a h  N e l s o n  

K o d i a k  D a i l y  M i r r o r  

P. 0. B o x  1 3 0 7  

K o d i a k  9 9 6 1 5

A n n a b e l  L u n d  

M a n a g i n g  E d i t o r  
H o m e r  N e w s  

B o x  2 5 A 

H o m e r  9 9 6 0 3

S c o t t  S t e r l i n g  

2 2 A  N e r l a n d  

F a i r b a n k s  9 9 7 0 1

J a m i e  B r y s o n  

8 6 0 B  Y a k  E s t a t e s  

F a i r b a n k s  9 9 7 0 1

R a y  M e d l i n  

B o x  1 3 3 9  

S i t k a  9 9 8 3 5

L u c i n d a  H i t e s  

B o x  T h r e e  

S k a g w a y  9 9 8 A 0

S t e v e  R i n e h a r t

T h e  P e n i n s u l a  C l a r i o n
B o x  1 3 A 1

K e n a i ,  A l a s k a  9 9 6 1 1

B o b  L o h r  

R u r a l  C a p  

3 2 7  E a g l e  S t .  

A n c h o r a g e

M a r k  H a r r i s

Leo Land 
B o x  1 2 2  

H a i n e s  9 5 8 2 7

S t a n l e y  S u m m e r s  

K I C Y  A M / F M  

B o x  8 2 0

N o » e ,  A l a s k a  9 9 7 6 2
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F r o m  F a i r b a n k s : K e n t  S t u r g i s  

B o x  7 1 0

F a i r b a n k -  9 9 7 0 1

F r o m  A n c h o r a g e .

F r o m  F a i r b a n k s :

K a y  F a n n i n g

A l a s k a  N e w s p a p e r  A s s o c  

P o u c h  6 6 1 6  

A n c h o r a g e  9 9 5 0 2

T e d  B e r n s ,  A t t o r n e y  

H u n .  o f  A n c h o r a g e  

P o u c h  6 - 6 5 0  

A n c h o r a g e  9 9 5 0 1

T o m  K n a p p  

B o x  9 7 0

F a i r b a n k s  9 9 7 0 1

& D a i l y  N e w s

F r o m  A n c h o r a g e :

B r u c e  W a m m a c k  

9 1 3  N o b l e  St. 

F a i r b a n k s  9 9 7 0 1

M a t t  Z e n c e y  

A K P I R G  

B o x  1 0 9 3

A n c h o r a g e  9 9 5 1 0

M a r k  B e l t z

34 3 W. 1 2 t h  A v e .

A n c h o r a g e  9 5 5 0 2

F r o m  K e t c h i k a n : C h r i s t i n e  M  

K I N B  R a d i o  

K e t c h i k a n  9 9 9 0 1

T h e i r  c o m m e n t s  a r e  s u m m a r i z e d  a s  f o l l o w s :

A l l  t e s t i m o n y  w a s  in f a v o r  of the b i l l  a n d  s t r o n g l y  e n d o r s e d  

i t s  p a s s a g e .  T h e  m a j o r i  y f e j t  t h a t  a d e f i n i t i o n  o f  " r i g h t  

o f  p r i v a c y  n e e d e d  to b e  e s t a b l i s h e d ,  t h a t  t h e  q u e s t i o n  o f  

f e e s  f o r  d o c u m e n t s  be l o o k e d  a t  (it s h o u l d  n o t  b e  a b a r r i e r ) ,  

a n d  t h a t  l o c a l  m u n i c i p a l i t i e s  a n c  b o r o u g h s  s h o u l d  n o t  b e  a b l e  

t o  o p t  o u t .  O t h e r  t e s t i m o n y  a d d r e s s e d  t h e  p r o b l e m  o f  t a m p e r i n g  

w i t h  p u b l i c  r e c o r d s  a n d  t h e  p r o b . e n s  t h a t  w o u l d  o c c u r  if
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i f  o r i g i n a l  e n t r y  p o l i c e  r e c o r d s  w e r e  e x e m p t  f r o m  d i s c l o ­

s u r e .  F u r t h e r  t e s t i m o n y  t o u c h e d  o n  d i f f i c u l t i e s  w i t h  

" s e x i s t  p r o n o u n s "  in t'i.a l a n g u a g e  o f  t h e  b i l l  a n d  t h e  i n ­

c l u s i o n  o f  s t a t e  e m p l o y e e s '  p e r f o r m a n c e  r e c o r d s  a s  p u b l i c  
d o c u m e n t s .

C h a i r m a n  F i s c h e r  c o n c l u d e d  t h e  t e l e c o n f e r e n c e  t h a n k i n g  

p a r t i c i p a n t s  f o r  t h e i r  c o n s t r u c t i v e  c o m m e n t s  a n d  r e q u e s t e d  

w r i t t e n  t e s t i m o n y  b e  s e n t  to t h e  S e n a t e  S t a t e  A f f a i r s  C o m ­
m i t t e e  b y  t h e  e n d  of n e x t  w e e k .



Official Business

Alaska State Legislature
Senate

Judiciary Committee
Pouch \

State Capitol

Juneau, Alaska 99811

TO: File

FROM: Oleta Simmons

DATE: April 5, 1981

SUBJECT: SB 90

I talked w i t h  Sher;;ie Shelly of A P E A  (586-2334) regarding the 
Friday, April 10 h e a ring of SB 90. She indicated that the 
following individual w o u l d  like to be asked to testify before 
the committee:

Fred Muller, ext. 2200
De p u t y  C o m m i s s i o n e r  of Personnel
Depart m e n t  of A d m i n i s t r a t i o n

/ods



^ v la s k a  j i i a t e  ^ le g is la t u r e

Senate
Pouch V  

State Capitol 

Juneau, Alaska 99811Official Business

M E M O R A N D U M

TO: S E N . P A T  R O D E Y ,  C H A I R  

J U D I C I A R Y  C O M M I T T F -

F R O M :  S E N .  V I C  F I S C H E R

D A T E :  M A R C H  5, 1 9 8 1

R E S B  90, " F r e e d o m  o f  I n f o r m a t i o n "  B i l l

A t t a c h e d  a r e  a  n u m b e r  o f  c o m m u n i c a t i o n s  o n  t h i s  l e g i s l a t i o n  

r e c e i v e d  a f t e r  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  M a r k - u p  a n d  

r e - d r a f t  of t h e  b i l l .  M a n y  o f  t h e  i s s u e s  r a i s e d  w e r e  c o n ­

s i d e r e d  b y  o u r  c o m m i t t e e ,  b u t  y o u  m a y  w i s h  to g i v e  t h e m  s o m e  
f u r t h e r  a t t e n t i o n .



Municipal!

Anchoraj OEQRGC M, SULUVAA' 
MAYOR

POUCH 6-650
ANCHORAGE. ALASKA 99502 
(907) 264-4545

(Jf MCE or THE MUNICIPAL ATTORNEY

F e b r u a r y  24, 1981

S e n a t o r  V i c  F i s c h e r  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 811

Re: S e n a t e  J i l l  Jo. 90 - P u b l i c
I n f o r m a t i o n  S t a t u t e

De a r  S e n a t o r  Fis c h e r :

I a p o l o g i z e  for t h e  d e l a y  in r e s p o n d i n g  to y o u r  r e q u e s t  for 
i n f o r m a t i o n  c o n c e r n i n g  the M u n i c i p a l i t y ' s  p o s i t i o n  on the a b o v e  
r e f e r e n c e d  bill. E n c l o s e d  p l e a s e  f i n d  a c o p y  of C h a p t e r  3.90 of 
the A n c h o r a g e  M u n i c i p a l  C o d e  d e a l i n g  w i t h  a c c e s s  to p u b l i c  r e c o r d s  
w i t h i n  the M u n i c i p a l i t y .  A s  y o u  c a n  see, this o r d i n a n c e  is q u i t e  
c o m p r e h e n s i v e  in a t t e m p t i n g  to set s t a n d a r d s  and p r o c e d u r e s  for 
c o m p l y i n g  w i t h  r e q u e s t s  for m u n i c i p a l  i n f o r m a t i o n .  W i t h  r e s p e c t  
to S e n a t e  Bi l l  No. 99, I a m  p l e a s e d ,  as I i n d i c a t e d  d u r i n g  my 
t e l e c o n f e r e n c e  testi. jny, t h a t  the p r o p o s e d  act s e ems m u c h  i m p r o v e d  
o v e r  e a r l i e r  v e r s i o n s  o f  t h i s  l e g i s l a t i o n  s u b m i t t e d  in p r e v i o u s  
ye a r s .  A l t h o u g h  I e x p e c t  to  c o n d u c t  a m o r e  d e t a i l e d  a n a l y s i s  of 
the p r o p o s e d  b i l l  a n d  to p r o v i d e  i n p u t  on the p r o p o s e d  l e g i s l a t i o n  
as it m o v e s  t h r o u g h  the l e g i s l a t i v e  pro c e s s ,  I w o u l d  like to 
o f f e r  the f o l l o w i n g  p r e l i m i n a r y  o b s e r v a t i o n s  at this time.

1. In t h e  .interests of p r o t e c t i n g  p e r s o n a l  r i g h t s  to p r i v a c y ,  I 
s t r o n g l y  s u p p o r t  p r o v i s i o n s  in the p r o p o s e d  b i l l  a l l o w i n g  s t a t e  
a nd l o c a l  g o v e r n m e n t  p e r s o n n e l  to p r o t e c t  p e r s o n a l  i n f o r m a t i o n  
m a i n t a i n e d  in f i l e s  on p u b l i c  e m p l o y e e s  a n d  in o t h e r  files in 
s i t u a t i o n s  in w h i c h  the r e l e a s e  of si/ch i n f o r m a t i o n  w o u l d  be an 
u n w a r r a n t e d  i n v a s i o n  of p r i v a c y .

2. O n  p a g e  4 of S B  90, p r o p o s e d  e x e m p t i o n  no. 11 r e f e r s  to t r a d e  
s e c r e t s  a n d  o t h e r  p r i v i l e g e d  i n f o r m a t i o n  f u r n i s h e d  in c o m p l i a n c e  
w i t h  s t a t e  s t a t u t e s  o r  m u n i c i p a l  o r d i n a n c e s .  Th i s  e x e m p t i o n  
a p p e a r s  s o m e w h a t  n a r r o w e r  t h a n  t h e  o n e  f o und at A M C  3.90 w h i c h  is 
i n t e n d e d  to p r o t e c t  t h e  r i g h t s  of p r i v a t e  b u s i n e s s  by p r e v e n t i n g  
d i s c l o s u r e  of a n y  p r i v a t e  b u s i n e s s  i n f o r m a t i o n  which, if d i s c l o s e d  
p u b l i c l y ,  w o u l d  c r e a t e  a c o m p e t i t i v e  a d v a n t a g e  to o t h e r s  in the 
m a r k e t p l a c e .  S p e c i f i c a l l y ,  I c a l l  y o u r  a t t e n t i o n  to Sec. 3.90
. 0 4 0 ( F ) .
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3. I a l s o  n o t e  t h a t  S B  90 d o e s  n o t  a p p e a r  to d e a l  w i t h  at l e a s t  
t wo c a t e g o r i e s  of  i n f o r m a t i o n  t h a t  I s t r o n g l y  feel s h o u l d  be in 
m o s t  c a s e s  g i v e n  n o  d i s c l o s u r e  o r  at l e a s t  l i m i t e d  d i s c l o s u r e .
O n e  i t e m  is a n y  type of p r e l i m i n a r y  c o s t i n g  or o t h e r  a n a l y s e s  or 
d o c u m e n t s  p r e p a r e d  d u r i n g  the c o u r s e  of l a b o r  n e g o t i a t i o n s .  I 
s t r o n g l y  s u g g e s t  t h a t  m e m b e r s  o f  y o u r  c o m m i t t e e  and o t h e r  l e g i s­
la t o r s  c o n s u l t  w i t h  r e p r e s e n t a t i v e s  of o r g a n i z e d  l a b o r  and s e e k  
o t h e r  i n p u t  c o n c e r n i n g  t h e  a f f e c t  w h i c h  u n l i m i t e d  d i s c l o s u r e  of 
t h i s  ty p e  of i n f o r m a t i o n  w o u l d  h a v e  on the c h a n c e s  for s u c c e s s f u l  
c o l l e c t i v e  b a r g a i n i n g  b y  s t a t e  a n d  l o c a l  g o v e r n m e n t s .  I a l s o  do 
not see a n y  r e f e r e n c e  to e.ny t y p e  of c o n f i d e n t i a l i t y  a l l o w e d  for 
n a m e s  and a d d r e s s e s  of  c o m p l a i n i n g  w i t n e s s e s  in b u i l d i n g  c o d e  or 
h e a l t h  c o d e  v i o l a t i o n  cases. T h e  M u n i c i p a l i t y  p r e s e n t l y  a l l o w s  
s u c h  i n f o r m a t i o n  to  be r e c e i v e d  in c o n f i d e n c e  at the p r e l i m i n a r y  
s t a g e  b e f o r e  the e x i s t e n c e  of  a n y  v i o l a t i o n  has b e e n  d e t e r m i n e d .
O f  c o u r s e ,  if a v i o l a t i o n  is f o u n d  a n d  e n f o r c e m e n t  p r o c e e d i n g s  
are c o m m e n c e d ,  the n a m e s  of c o m p l a i n i n g  w i t n e s s e s  a r e  a v a i l a b l e  
for d i s c l o s u r e .  T h e  r e a s o n  for t h i s  p r o p o s e d  e x e m p t i o n  is to 
e n c o u r a g e  p e r s o n s  to r e p o r t  p r o b l e m s  that they b e l i e v e  to exist.

4. O n  p a g e  6 o f  SB  90, the p r o p o s e d  AS 4 0 . 2 5 . 0 2 0  a p p e a r s  to 
r e q u i r e  " i m m e d i a t e "  p r o d u c t i o n  of a n y  r e c o r d s  in r e s p o n s e  to "any 
r e q u e s t "  including, p r e s u m a b l y ,  r e q u e s t s  r e c e i v e d  o v e r  the t e l e p h o n e  
or in so m e  o t h e r  nonwr.itten form. I a m  c o n c e r n e d  th a t  the " i m m e d i a t e "  
s t a n d a r d  is f r a n k l y  u n r e a l i s t i c ,  e s p e c i a l l y  in light of some
r a t h e r  s e r i o u s  p e n a l t y  p r o v i s i o n s  p r o v i d e d  e l s e w h e r e  in the b i l l  
w h i c h  p r e s u m a b l y  c o u l d  be  a p p l i e d  for f a i l u r e  to m e e t  the " i m m e d i a t e "  
p r o d u c t i o n  r e q u i r e m e n t .

5. W i t h  r e s p e c t  to p r o p o s e d  s e c t i o n  4 0 . 25.025, it is not t o t a l l y  
c l e a r  w h e t h e r  t h e  c o u r t  in f o l l o w i n g  the e x p e d i t e d  p r o c e d u r e s  set 
f o r t h  w i l l  be r e q u i r e d  to n o t i f y  the m u n i c i p a l i t y  or (.he s t a t e  to 
g i v e  g o v e r n m e n t  o f f i c i a l s  an o p p o r t u n i t y  to p r e s e n t  their si d e  of 
a d i s p u t e d  case. It s e e m s  that b a s i c  f a i r n e s s  w o u l d  r e q u i r e  that 
s u c h  n o t i c e  be g i v e n  so that g o v e r n m e n t  o f f i c i a l s  could, in 
l e g i t i m a t e  c i r c u m s t a n c e s ,  e x p l a i n  t h eir r e a s o n s  for a t t e m p t i n g  to 
p r o t e c t  p a r t i c u l a r  c a t e g o r i e s  of r e c o r d s  o r  inf o r m a t i o n .

6. O n  p a g e  9 o f  the bill, p r o p o s e d  s e c t i o n  4 4 . 6 2 . 3 1 0  w o u l d  
a p p e a r  to a l t e r  the p r e s e n t  o p e n  m e e t i n g  s t a t u t e  to p r o v i d e  that 
a n y  s t a f f  c o n f e r e n c e  or o t h e r  a d m i n i s t r a t i v e  m e e t i n g  w o u l d  n e e d  
to be o p e n  to t h e  p r e s s  o r  a n y  o t h e r  o n l o o k e r  u n l e s s  su c h  a 
m e e t i n g  f o l l o w e d  the f o r m a l  p r o c e d u r e s  p r e s c r i b e d  for e x e c u t i v e  
s e s s i o n s  o f  l e g i s l a t i v e  b o d i e s .  Again, I q u e s t i o n  w h e t h e r  this 
ty p e  of s t a n d a r d  is r e a l i s t i c  a n d  w h e t h e r  the a u t h o r s  of the 
p r o p o s e d  l e g i s l a t i o n  h a v e  s e r i o u s l y  c o n s i d e r e d  how this p r o v i s i o n  
m i g h t  be abused.

7. A l s o  o n  p a g e  9 o f  the p r o p o s e d  bill, the l e g i s l a t i o n  w o u l d  
d e l e t e  t h e  a b i l i t y  o f  m u n i c i p a l i t i e s  to p r e s c r i b e  by  o r d i n a n c e  
m a t t e r s  w h i c h  c o u l d  b e  d i s c u s s e d  i n  e x e c u t i v e  s ession. T h e
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r a t i o n a l e  b e h i n d  t h i s  p r o p o s e d  d e l e t i o n  a p p e a r s  to be t h a t  s o m e h o w  
t h e  s t a t e  l e g i s l a t u r e  is the o n l y  b o d y  c a p a b l e  of m a k i n g  the 
d i f f i c u l t  p o l i c y  d e c i s i o n  as to w h e n  it m i g h t  b e  n e c e s s a r y ,  in 
t h e  b e s t  i n t e r e s t s  o f  the p u b lic, for a l o c a l  l e g i s l a t i v e  b o d y  to 
d i s c u s s  c e r t a i n  m a t t e r s  in e x e c u t i v e  s e ssion. s i n c e  the p r o c e d u r e s  
f o r  c a l l i n g  an e x e c u t i v e  s e s s i o n  a r e  q u i t e  s t r i n g e n t  and s i n c e  (I 
w o u l d  argue) l o c a l  l e g i s l a t i v e  b o d i e s  are s u s c e p t i b l e  to p r e s s u r e s  
f r o m  t h e  m e d i a  if t h e y  a b u s e  t h e i r  p o w e r  to h o l d  e x e c u t i v e  s e s s i o n s ,  
I q u e s t i o n  the w i s d o m  of the p r o p o s e d  a m e n d m e n t .

I w o u l d  li k e  to t h a n k  y o u  for the o p p o r t u n i t y  to t e s t i f y  at the 
t e l e c o n f e r e n c e  h e a r i n g  on SB 90, a n d  I Ic o k  f o r w a r d  to h a v i n g  
c o n t i n u e d  i n p u t  on the l e g i s l a t i o n  as it p r o g r e s s e s  d u r i n g  the 
p r e s e n t  s e ssion. As  I i n d i c a t e d  d u r i n g  m y  t e s t i m o n y ,  I w o u l d  
l i k e  t o  c o n g r a t u l a t e  y o u  and a l l  of t h e  s p o n s o r s  of SB 90 for 
w h a t  I b e l i e v e  is an i m p r o v e d  a p p r o a c h  to th i s  s e r i o u s  p r o b l e m  
o v e r  p r e v i o u s  a t t e m p t s .  If y o u  h a v e  a n y  q u e s t i o n s  c o n c e r n i n g  the 
a b o v e ,  p l e a s e  d o  not h e s i t a t e  to c o n t a c t  me.

V e r y  t r u l y  yours,

D E P A R T M E N T  O F  L A W

T h e o d o r e  D. B o r n s  
M u n i c i p a l  A t t o r n e y

T D B :gml
E n c l o s u r e
cc: M i t c h  G r a v o



Chapter 3 .90 c
ACCESS TO PUBLIC RECORDS

Sections:

3.90.010
3.90.020
3.90.030
3.90.040
3.90.050

Policy of the municipality. 
Definitions.
Information available to the public. 
Exemptions fo r particu lar records. 
Departmental regulation of time,

place and manner of inspection

3 90.060
of public records.

Response to requests for public

3.90.070
records.

Ombudsman and community councils.

3.90 010 Policy of the m unicipa lity.

It is the policy of the municipality to provide the fu llest 
and most rapid public access to municipal records and 
information so that the righ t of the people to remain informed 
is protected. In enacting th is measure, the Assembly 
recognizes the competing interests of personal privacy and the 
right of the public to have access to information concerning 
the conduct of the people's business. Th is chapter shall 
therefore be libera lly construed to require fu ll d isclosure of all 
public records in the possession or control of the municipality, 
except those specifica lly exempted under Section 3.90.040 of 
this chapter. (AO 77-50A).

3.90.020 Defin itions.

For purposes of this chapter:

A. "Document" means any method of storing information, 
including but not limited to spoken words, handwri-’ ig , 
typewriting, p rin ting , photostating, photographing and 
any other form of communication or reproduction, upon 
any medium, including but not limited to paper, magnetic 
or paper tape, photographic film or p rin ts, magnetic or 
punched cards, d iscs, drums and phonograph records.
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3. "Municipal agency" means any department, d iv is ion, 
board, commission or private contractor which has 
custody of public r ecords as defined in this chapter.

C. "Records" means any document containing information 
relating to the conduct of the people's business which is 
prepared, owned, used or retained by £ n.unicipal 
agency, regardless of the physical form or characteristic 
of the document. (AO 77-50A).

3.90.030 Information available to the p u b lic .

Except as provided by Section 3.90.040 of th is chapter, 
o r by other provisions of municipal, state or federal law, all 
pub lic records shall be open to inspection by any person 
subject to guidelines regulating the time, place and manner of 
inspection which may be adopted by the manager pursuant to 
Section 3.90.050 of this chapter. The types of records and 
information open to public inspection pursuant to th is chapter 
shall include but shall not be limited to the following:

A. Financial and operational cost information, including 
information as to revenues, expenditures, indebtedness, 
departmental budget requests and formal departmental 
recommendations in regard to project p rio rity .

B. Information relating to contracts to which the 
municipality is a pa rly , including payment provisions, 
information re la ling to bids and requests for proposals 
received or solicited by the m unicipality, and information 
relating to the status of goods or services furnished 
pursuant to contract.

C. Regulatory, financial, assessment and tax information 
concerning real property located within the municipality.

D. Salary levels and fringe benefits accorded municipal 
o fficers and employees by law, includ ing information in 
regard to the pay range and step grade of an employee 
or o ffice r, and statistical analyses or compilations 
relating to municipal practices and policies concerning 
compv. sation for various occupational groups, 
departments and d iv isions.

E. Statistical information and analyses concerning case 
loads, numbers and categories of persons for whom 
services were performed or treatment provided, results 
achieved and per patient and per unit cost.
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F .  F e a s i b i l i t y ,  management, cost effectiveness and similar
reports prepared by the municipality with municipal 
moneys.

The foregoing enumeration of information available for
public inspection is not designed to limit the categories of
records and information that shall be made available to the 
pub lic pursuant to th is chapter. The policy of provid ing
public access to pun lie information shall be broadly and 
libe ra lly  construed. (AO 77-50A).

3.90.040 Exemptions fo r particu lar records.

Th is chapter shall not be construed to require d isclosure
of:

A. Communications between any agency and the municipal 
attorney's office which contain legal questions 
concerning penuing or actual litigation. Th is subsection 
does not protect from disclosure documents which were 
pub lic records p rio r to the commencemi nt of the 
litigation, and public records which are otherwise 
subject to d isclosure may not be protected from 
disclosure by mere submission to the attorney.

B. Personnel, payroll or medical files, Equal Rights
Commission files or other files which reveal the financial 
or medical status of any specific ind iv idua l, the release 
of which would constitute an unwarranted invasion of 
privacy.

C. Police investigation iile s  compiled by any agency as a
part of an investigation of criminal activ ity , except that 
such records may be released to other governmental 
agencies if necessai y to the proper administration of 
justice. Police information practices in regard to 
criminal justice information shall be governed by the 
provisions oT AS 12.62.010 et seq. and the regulations 
promulgated thereunder.

D. The name, address, telephone number or other
identify ing information about complainants in actions to 
enforce bu ild ing, zoning, environmental or other
municipal ordinances or regulations.

1. Th is subsection does not prohib it d isclosure of the 
contents of the complaint, so long as the 
complainant is not identifiab le.
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2 .  This subsection does not p roh ib it d isclosure of the 
name of the complainant when such disclosure 
becomes necessary to fa ir and just disposition of 
the charge or complaint im enforcement 
proceedings.

E Records held by the Port of Anchorage or any public 
u tility  pertaining to any clien t, customer or subscriber, 
the release of which would constitute an unwarranted 
invasion of the privac. of that customer.

F Records or engineering or other technical data, which,
if released would provide a competitive advantage to any 
other person or corporation engaged in simillar or related 
activ ities.

»T Proprietary information which a manufacturer, con­
sultant or provider !'easonaoi\ requires to be kept 
priv ileged or confidential to p n .c c t  the property 
interests of persons provid ing the inn.rmation or data.

H Information which municipal gove -nments engaged in
collective bargaining regu larly consider to be priv ileged 
or confidential for purposes of successful collective 
barga in ing ,

I. Information obtained by and in the custody of insurance
carrie rs insuring the municipality and their attorneys 
and agents regarding possible and pending claims 
against the murir.iDali‘ v

i .  Health, mental health., medical, juvenile and personality
problem information obtained or prepared by the 
municipality with respect tn any person for whom 
treatment or services were providea.

K. Personal information other than name and address given
to the municipality wh.h the legitimate expectation of 
p rivacy in conjunction with licenses, permits or other 
municipal services. (AO 77-50A).

3 .90.050 Departmental regulation of time, place and 
manner of inspection of public records.

The mayor shcil, pursuant to Chapter 3.20, adopt
municipal regulations for each municipal department as to the
time, place and manner of inspection of public records held by
the municipality. Such regulations may also provide:
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A Tnal a tee may De required. The fee shall not fxceed
the actual cost to the agency. No fee shall be charged 
when a person simply requests access to the infor nation, 
in the event t.te person is unable to pay any requested 
fee, and signs an a ffidav it to the effect he or she is 
indigent, there will be no cost to the above-described 
person

6. The form in which the specified documents shall be made
available. Documents need not be reproduced in the 
exact form or medium in which they are stored. 
However, any alteration of the form or medium of public 
records shall not change the substantive content of the 
information contained in the public record. When the 
actual content is changed, the nature of the change and 
why it was necessary shall be communicated to the 
requester.

Regulations adopted pursuant to this section shall be 
posted in a conspicuous manner at the place designated for „ 
• nspection of each department or aaency's documents, 
v AO 77-50A, am AO 79-27).

oV90.060 Response to requests for public reco rds.

Ail municipal o fficers and employees shall, consistent 
with the orderly conduct of municipal business, make a good 
■ a:th ana d iligent e ffort to provide a rapid and inte llig ib le 
response to requests tor inspection of records made pursuant 
to this thap ler To effect this po lity , the following guidelines 
are adopted.

A. Information pursuant to this chapter shall be furn ished 
promptly to the requesting ;arty unless the information 
requested is declared priv ileged or confidential pursuant 
to applicable federal, state or municipa' law. If the 
o ffice r or emp'^yee considers the info, .nation to be 
priv ileged, he shall prepare a slip setting forth the 
date, the item ot information requested, the specific 
provision of applicable state, federal or municipal law 
exempting the requested information from disclosure, 
and the title and signature of the person withholding the 
information. A copy o -  this slip shall be provided to the 
party requesting the information. If an o fficer or 
employee of the municipality called upon to fu rn ish  
information pursuant to this chapter is uncertain as to 
wnether or not the material sought is privileged or 
otherwise exerr.pt from disclosure, he or she shall
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indicate this on the s lip , and shall fu rther identify his 
or her superv isor so that the request for inspection of 
documents may be submitted to the o fficer or employee 
authorized to make a decision on the matter. A copy of 
this slip shall be given to the requesting party.

B. Any denial of a request for information or inspection of 
public records shall be automatically appealed to the 
mayor, and a written rep ly will be given within seven 
working days e ither granting or denying the appeal.

Any appeal from the c le rk 's  o ffice or ombudsman's o ffice 
shall go to the Assembly. Any appeal from the school 
d is tr ic t shall go to the School Board.

C. A ll requests fo r records and information made pursuant 
to th is chapter shall be responded to within a reasonable 
time period. If the records and information cannot be 
located in tirrv? to make a response within two working 
days of the request, the requesting party shall be 
promptly advised, and, if the requesting party s till 
desires the information or records, a reasonable and 
d iligent search shall be made for it. (AO 77-50A).

3.90.070 Ombudsman and community counc ils .

Nothing in th is chapter shall be construed to increase or 
diminish the rights, powers and responsib ilities accorded to 
the municipal ombudsman or the various community councils 
pursuant to separate ordinance. (AO 77-50A).
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S e n a t o r  V i c  Fischer, C h a i r m a n  
S t a n d i n g  C o m m i t t e e  on S t a t e  A f f a i r s  
P o u c h  V, S t a t e  Capitol 
Juneau, A K  9 9811

D e a r  S e n a t o r  F i s c h e r :  —

T h e  p u r p o s e  o f  this communication* is to c o m m e n t  on Se n a t e  B i l l  
90. F r e e d o m  o f  i n f o r m a t i o n  in s t a t e  g o v e r n m e n t  is c r u c i a l  to 
e n c o u r a g e  p u b l i c  i n put a n d  i n s u r e  that o p e r a t i o n s  are c o n d u c t e d  
in a f o r t h r i g h t  manner.

It is r e a l i z e d  that the r e l e a s e  of  all i n f o r m a t i o n  is n e i t h e r  
u s e f u l  n o r  in the best i n t e r e s t s  o f  all c i t i z e n s ,  thus y o u r  bi l l  
c a l l s  for s e v e r a l  useful e x c l u s i o n s .  One c a t e g o r y  that is not 
p r o t e c t e d  in the bill is a r c h a e o l o g i c a l  sites. I ask th a t  a c c e s s  
to i n f o r m a t i o n  o n  l o c a t i o n s  o f  these e n d a n g e r e d  p r o p e r t i e s  be 
s o m e w h a t  r e s t r i c t e d .

P r e s e n t l y  the O f f i c e  of H i s t o r y  a n d  A r c h a e o l o g y  serves b o t h  
r e s e a r c h  a n d  p r e s e r v a t i o n  f u n ctions. T h e  A l a s k a  H e r i t a g e  
R e s o u r c e s  S u r v e y  p r o v i d e  the o n g o i n g  i n v e n t o r y  o f  known sites.
The s t a t e  e m p l o y e d  a r c h a e o l o g i s t s  r e a d i l y  o f f e r  l o c a t i o n a l  i n f o r­
ma t i o n  to r e s p o n s i b l e  p e r s o n s  e n g a g e d  in l a n d  p l a n n i n g ,  d e v e l o p­
ment, o r  a c a d e m i c  reports. R e c e n t l y  the D i v i s i o n  o f  P a r k s  s a n c­
ti o n e d  the O f f i c e  o f  H i s t o r y  a n d  A r c h a e o l o g y  to w i t h h o l d  s p e c i f i c  
s i t e  l o c a t i o n  i n f o r m a t i o n  to a very few u n s c r u p u l o u s  i n d i v i d u a l s  
w h o s e  inter.t, b a s e d  upon L h e i r  p a s t  actions, w a s  to d a m a g e  
a r c h a e o l o g i c a l  s i t e s  in the p r o c e s s  of  g a i n i n g  a r t i f a c t s  f o r  sale 
in a t h r i v i n g  b u t  illegal a n t i q u i t i e s  m a r k e t .  S e n a t e  Bi l l  90 
m i g h t  o n c e  a g a i n  per m i t  a n d  e v e n  c o n d o n e  t h i s  a b u s e  u n l e s s  p r o­
tec t i v e  e x c l u s i o n s  for s i t e  l o c a t i o n a l  d a t a  are m a i n t a i n e d .

A v i s i t  to a s i t e  that h a s  s u f f e r e d  fr o m  these u n p r i n c i p l e d  
d e s p o i l e r s  is a s a d d e n i n g  e x p e r i e n c e .  H u g e  r a n d o m  holes, m u c h  
like b o m b  c r a t e r s  s c a r  the s u r f a c e .  D e s e c r a t e d  h u m a n  b u  .als 
a re e v i d e n t  fr o m  s c a t t e r e d  bones. S i m p l e  o r  c o m m o n  a r t i f a c t s  are 
d i s c a r d e d  in f avor of a few c h o i c e  p i e c e s  o f  ivory to be s h i p p e d
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o u t  o f  s t a t e  and s o l d  a t  o b s c e n e  p r o f i t s .  A n c i e n t  e n v i r o n m e n t a l  
d a t a  i s  r u i n e d .  S c i e n t i f i c  i n f o r m a t i o n ,  o n c e  o u t  o f  n a t u r a l  
c o n t e x t ,  becomes w o r t h l e s s .

A r c h a e o l o g i s t s ,  in  s c i e n t i f i c a l l y  e x c a v a t i n g  a s i t e ,  en g a g e  in  
l i m i t e d  and c o n t r o l l e d  e x c a v a t i o n s .  The g o a l  i s  t o  r e c o n s t r u c t  
p a s t  l i f e w a y s  through  c a r e f u l  s t u d y  o f  a l l  e c o f a c t s  and a r t i f a c t s .  
Most i m p o r t a n t l y ,  a f t e r  c a r e f u l  s t u d y  t h e  c o l l e c t i o n s  a r e  p l a c e d  
in  museums s o  t h a t  a l l  A la s k a n s  can v iew  and e n j o y  th e  a n c i e n t  
r e m a in s .

I a p p la u d  th e  g e n e r a l  i n t e n t i o n s  o f  t h i s  b i l l  and i t s  a u t h o r s  
a r e  t o  be  commended. I w o u ld ,  h ow ever ,  r e s p e c t f u l l y  recommend 
t h a t  the  b i l l  be m o d i f i e d  t o  e x c l u d e  s p e c i f i c  c u l t u r a l  r e s o u r c e  
s i t e  l o c a t i o n a l  i n f o r m a t i o n .  Many a n c i e n t  s i t e s  have u n f o r t u ­
n a t e l y  succumbed to  n a t u r a l  e r o s i o n .  These  l o s s e s  c o u l d  be 
g r e a t l y  compounded by the  few p e r s o n s  who wou ld  w a n to n ly  r o b  us 
o f  a d e l i c a t e  r e c o r d  o f  human h e r i t a g e .  C o n t in u e d  p r o t e c t i o n  by 
the  S t a t e  o f  A laska  can o n l y  be v iew ed  as sound management o f  
s c a r c e  r e s o u r c e s  and c e r t a i n l y  in  th e  b e s t  i n t e r e s t s  o f  a l l  
A l a s k a n s .

Very r e s p e c t f u l l y ,

x/ s j(i/ i.i i f

John E. L o b d e l l , Ph.D.
Chairman, A r c h a e o l o g y  A dvoca cy  Committee 
A laska  A n t h r o p o l o g i c a l  A s s o c i a t i o n

/ I k e
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The H o n o r a b le  V i c  F i s c h e r  
Chairm an, S e n a t e  S t a t e  A f f a i r s  Committee  
A la s k a  S t a t e  S e n a t e  
Pouch  V
Juneau ,  A la s k a  99811 

R e :  SB 90

Dear S e n a t o r  F i s c h e r :

POUCH KC -  STATE CAPITOL 
JUNEAU. ALASKA 99811

A t t h e  January  2 9 ,  1981 m e e t i n g  o f  t h e  S e n a t e  
S t a t e  A f f a i r s  Comm ittee  y o u  r e q u e s t e d  t h a t  I p r o v i d e  t h e  
C om m ittee  w i t h  p r o p o s e d  amendments t o  SB 90,  An A c t  r e l a t i n g  
t o  p r i v a c y  and p u b l i c  i n f o r m a t i o n .  A d d i t i o n a l l y ,  you r e q u e s t e d  
t h a t  I i n c o r p o r a t e  as  many s u g g e s t i o n s  f o r  amendments t h a t  
w ere  n  i s e c 1 d u r i n g  p u b l i c  t e s t i m o n y  t h a t  would  be c o n s i s t e n t  
w i t h  t h e  a d m i n i s t r a t i o n 1s p r o p o s e d  p r o c e d u r a l  r e g u l a t i o n s  on 
p u b l i c  r e c o r d s  and t h e  g e n e r a l  a p p r o a c h  t o  the  s u b j e c t  
a d o p t e d  by t h e  Departm ent  o f  Law a f t e r  c o n s u l t i n g  w i t h  o t h e r  
s t a t e  a g e n c i e s .

To t h i s  en d ,  I have d r a f t e d  and e n c l o s e d  f o r  y o u r  
C o m m i t t e e ' s  c o n s i d e r a t i o n  a p r o p o s e d  c o m m it te e  s u b s t i t u t e  
f o r  SB 90 .  A d d i t i o n a l l y ,  I have p r e p a r e d  a d r a f t  o f  commentary 
t o  accompany th e  l e g i s l a t i o n .  The commentary s h o u ld  n a t u r a l l y  
b e  expanded  and r e v i s e d  t o  p r o v i d e  e v i d e n c e  o f  l e g i s l a t i v e  
i n t e n t  a s  t h e  b i l l  i t s e l f  i s  r e v i s e d .  The d r a f t  commentary 
h i g h l i g h t s  t h e  d i f f e r e n c e s  between th e  p r o p o s e d  c o m m it te e  
s u b s t i t u t e  and SB 90 .

W h i le  t h e  p r o p o s e d  c o m m it te e  s u b s t i t u t e  makes a 
number o f  s u b s t a n t i v e  and t e c h n i c a l  c h a n g e s  t o  SB 90, th e  
f o l l o w i n g  c h a n g e s  s h o u ld  b e  n o t e d :

1 .  The p r o p o s e d  c o m m it te e  s u b s t i t u t e  p e r m i t s  
a r e d u c t i o n  or  w a i v e r  o f  c o p y i n g  f e e s
i n  t h e  p u b l i c  i n t e r e s t ,  c o n s i s t e n t  w i th  
p u b l i c  t e s t i m o n y  and th e  a d m i n i s t r a t i o n ' s  
p r o p o s e d  r e g u l a t i o n s  on t h e  s u b j e c t .
S e c .  4 0 . 2 5 . 0 1 5 ( d ) .

2. The p r o p o s e d  c o m m it te e  s u b s t i t u t e  a l l o w s  
a p e r s o n  t o  o b t a i n  20 p a g e s  o f  a r e c o r d  
c o p i e d  w i t h o u t  c h a r g e  w i t h i n  any 2 4 -h o u r  
p e r i o d ,  c o n s i s t e n t  w i t h  p u b l i c  t e s t i ­
mony and t h e  a d m i n i s t r a t i o n ' s  p r o p o s e d  
r e g u l a t i o n s  on t h e  s u b j e c t .  S e c .  4 0 . 2 5 . 0 1 5 ( d ) .
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3 .  The p r o p o s e d  co m m it te e  s u b s t i t u t e  s p e ­
c i f i e s  a r e a s o n a b l e  t im e  fram e t o  p e r m i t
a g o v e r n m e n t a l  u n i t  t o  s e a r c h  f o r  and
l o c a t e  a r e q u e s t e d  r e c o r d  and t o  d e t e r ­
m ine w h e th e r  an e x e m p t io n  t o  d i s c l o s u r e  
a p p l i e s .  T h i s  a p p r o a c h  i s  c o n s i s t e n t  
w i t h  t h e  a d m i n i s t r a t i o n ' s  p r o p o s e d  
r e g u l a t i o n s  on t h e  s u b j e c t ,  p r i o r  
v e r s i o n s  o f  the  b i l l ,  and t h e  f e u e r a l  
a c t .  S e c .  4 0 . 2 5 . 0 2 0 .

4 .  The p r o p o s e d  c o m m it te e  s u b s t i t u t e  r e d u c e s
t h e  number o f  e x e m p t i o n s  from  t h e  d u t y
t o  make d i s c l o s u r e  f rom  17 t o  12 .  T h i s  
a p p r o a c h  i s  c o n s i s t e n t  w i t h  g e n e r a l  p u b l i c  
t e s t i m o n y  on t h e  b i l l .  S e c .  4 0 . 2 5 . 0 3 0 ( a ) .

5 .  The p r o p o s e d  c o m m it te e  s u b s t i t u t e  
s p e c i f i e s  g u i d e l i n e s  t h a t  a r e  t o  be u s e d  
by g ov ern m en t  i n  d e t e r m i n i n g  w h eth er  
d i s c l o s u r e  o f  a p a r t i c u l a r  r e c o r d  wou ld  
c o n s t i t u t e  an u n w a rra n ted  i n v a s i o n  o f  
p r i v a c y .  Though n o t  s p e c i f i c a l l y  
d e f i n i n g  t h e  " r i g h t  t o  p r i v a c y " , the  
g u i d e l i n e s  are  c o n s i s t e n t  w i t h  p u b l i c  
t e s t i m o n y  t h a t  ha s  r e q u e s t e d  c l a r i f i c a t i o n  
on t h i s  i s s u e .  S e c .  4 0 . 2 5 . 0 3 0 ( b ) .

6 . The p r o p o s e d  c o m m it te e  s u b s t i t u t e  p r o v i d e r  
a mechanism to  a l l o w  a p e r s o n  whose 
p r i v a c y  i n t e r e s t s  may be in v a d e d  u n w a rra r . t ly  
by d i s c l o s u r e  o f  a p u b l i c  r e c o r d  t o  p r e s e n t  
argum ents  a g a i n s t  d i s c l o s u r e  t o  t h e  g o v e r n ­
m e n ta l  u n i t .  S e c .  4 0 . 2 5 . 0 3 0 ( c ) .

7 . The p r o p o s e d  c o m m it te e  s u b s t i t u t e  p r o v i d e s  
a mechanism whereby i n d i v i d u a l s  can 
com pel  g ov ern m en t  t o  c o r r e c t  o r  amend 
i n c o m p l e t e  o r  i n n a c c u r a t e  i n f o r m a t i o n
i n  r e c o r d s  p e r t a i n i n g  t o  them. S e c .
4 0 . 2 5 . 0 6 0 .

I t  a l s o  s h o u ld  be  n o t e d  t h a t  t h e  p r o p o s e d  c o m m it te e  
s u b s t i t u t e  r e t a i n s  t h o s e  s e c t i o n s  o f  SB 90 t h a t  r e c e i v e d  
v i r t u a l l y  unanimous s u p p o r t  d u r in g  p u b l i c  t e s t i m o n y ,  i n c l u d i n g :  
(1) t h e  p r o h i b i t i o n  a g a i n s t  c h a r g i n g  t h e  p u b l i c  f o r  t h e  
c o s t s  o f  document s e a r c h e s ;  (2) the  i n c l u s i o n  o f  m u n i c i p a l i t i e s  
w i t h i n  t h e  c o v e r a g e  o f  t h e  b i l l ;  and (3) t h e  s i m p l i f i e d  
i n j u n c t i v e  r e l i e f  p r o v i s i o n s .
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T h e r e  i s  l i k e l y  t o  b e  some d i s a g r e e m e n t  as  t o
s e v e r a l  o f  t h e  c h a n g e s  made by the  p r o p o s e d  c o m m it t e e  s u b s t i t u t e .  
Most  n o t a b l y ,  e m p lo y e e  p e r s o n n e l  e v a l u a t i o n s  and t h e  names 
o f  c r i m e  v i c t i m s  a r e  exem pt  f r o m  p u b l i c  d i s c l o s u r e  u n d er  t h e  
p r o p o s e d  c o m m it t e e  s u b s t i t u t e .  H owever ,  t h e s e  r e l a t i v e l y  
m in or  a r e a s  o f  d i s a g r e e m e n t  s h o u l d  n o t  d e t r a c t  f r o m  t h e  
g e n e r a l  c o n s e n s u s  t h a t  h a s  d e v e l o p e d  on t h e  n eed  f o r  l e g i s l a t i o n  
on t h e  s u b j e c t  and t h e  s i g n i f i c a n t  a r e a s  o f  a g re e m e n t  among 
a l l  p r o p o s a l s .

I  w i l l ,  o f  c o u r s e ,  b e  a v a i l a b l e  t o  d i s c u s s  t h i s
m a t t e r  f u r t h e r  w i t h  y o u  a t  y o u r  c o n v e n i e n c e  and t o  answer 
any q u e s t i o n s  t h a t  t h e  p r o p o s e d  c o m m it te e  s u b s t i t u t e  may 
r a i s e .  In t h e  m ea nt im e ,  I  l o o k  f o r w a r d  t o  w o r k in g  w i t h  th e  
c o m m i t t e e  d u r i n g  m ark-up  o f  SB 90. I  have  t a k e n  t h e  l i b e r t y  
o f  c o p y i n g  S e n a t o r  P a r r  w i t h  t h i s  l e t t e r ,  t h e  p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e  and t h e  d r a f t  commentary, ,  a s  I know 
t h a t  a s  th e  b i l l ' s  p r im a r y  s p o n s o r  h e  w i l l  t a k e  p a r t i c u l a r  
i n t e r e s t  in  r e v i e w i n g  t h e  c h a n g e s  made t o  SB 90 by t h e  
p r o p o s e d  c o m m it t e e  s u b s t i t u t e .

B JS : dm

c c :  The H o n o r a b le  C h a r l e s  »i. Pan-
A l a s k a  S t a t e  S en a te

W i l s o n  L. Condon 
A t t o r n e y  G e n e r a l

J e r r y  Reinwand
E x e c u t i v e  A s s i s t a n t  t o  G overn or

K e i t h  S p e c k in g  
L e g i s l a t i v e  A s s i s t a n t

A r t  P e t e r s o n
A s s i s t a n t  A t t o r n e y  G e n e ra l

V e ry  t r u l y  y o u r s

WILSON L. CONDON 
ATTORNEY GENERAL

DANIEL W. HICKEY 
CHIEF PROSECUTOR



OFFICE OF THE FEDERAL INSPECTOR 

AL A S K A  NATURAL G A S  TRANSPORTATION SYSTEM 

POUCH 6619, ANCHORAGE, A L A S K A  99502 

907-271-3668

.4 HtiJ lyai

The Honorable Vic Fischer 

Alaska State Senate 

Pouch V

Juneau, Alaska 99311 

Dear Senator Fischer:

The State Affairs Committee is holding public hearings on Senate 

Bill No. 90 introduced by you, Senators Parr, Stimson and Rodey. The 

Office of the Federal Inspector, Alaska Natural Gas Transportation System 

(ANGTS) has reviewed the bill and urges the State Affairs Committee to 

consider its comments. AS 09.25.120, one of the statutes which would be 

repealed by SB 90, sets out various exceptions to public disclosure. 

One category of documents excepted fro m  public disclosure by AS 0 9 . 2 5 . U'O 

is "documents required to be kept confidential by a federal law or regu­

lation..." This exception should be included in any legislation addressing 

freedom of information in this State.

This exemption is important both to the current Alaska natural gas 

pipeline construction project and to other relations with the federal 

government. The State Pipeline Coordinator's Office and the Federal 

Inspecto- 's Office enjoy a free f l o w  of information between them which 

helps both agencies to adequately monitor construction of the gasline. 

The State and the Federal Inspector's Office are negotiating a joint 

agreement which in part addresses the confidentiality of documents 

exchanged between them, and the agreement depends on the existence of a 

State statute exempting such documents from public disclosure. Any 

change will jeopardize this interchange of documents between the Federal 

Inspector and the State Pipeline Coordinator.



With th e s e  concerns in mind, the Federal Inspector's Office recom­

mends that the legislature clearly include this exemption in SB 90 by 

changing the proposed Sec. 40.25.015(e)(1) to read as follows:

(1) Those exempted from disclosure by State statute or required to be 

kept confidential by federal law or reg u l a t i o n ;

Thank you for the opportunity comment on SB 90.

Sincerely,

Cheri C. Jacobus 

Attorney
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Mr. S t a n f o r d  J. G r a y s o n  
P r o f e s s i o n a l  A c c o u n t a n c y  C o o r d i n a t o r s  
P. 0. B o x  16780, P l a n t a t i o n  B r a n c h  
F o r t  L a u d e r d a l e ,  F l o r i d a  3 3318

D e a r  Mr. G r a y s o n :

T h a n k  y o u  for s e n d i n g  the m a t e r i a l s  c o n c e r n i n g  SB 90.

T h e  b i l l  is u n d e r  c o n s i d e r a t i o n  b y  the S e n a t e  S t a t e  
A f f a i r s  C o m m i t t e e  a n d  I a m  f o r w a r d i n g  the m a t e r i a l s  y o u  
s e n t  to the C h a i r m a n  o f  t h a t  C o m m i t t e e  for his p o s s i b l e  
use. A l so, I w i l l  s e c  t h a t  the m a t e r i a l  go e s  to the 
C h a i r m a n  o f  the J u d i c i a r y  C o m m i t t e e .

S i n c e r e l y ,

C h a r l e s  H. P a r r

C U P : v c

cc: S e n a t o r  V i c  F i s c h e r
C h a i r m a n
S t a t e  A f f a i r s  C o m m i t t e e

S e n a t o r  P a t  R o d e y  
C h a i r m a n
J u d i c i a r v  C o m m i t t e e



PROFESS IONAL  ACCOUNTANCY  COORDINATORS
TELEPHONE! 741-1403 AREA CODE 305

P.O. BOX 16780 PLANTATION BRANCH 
FT. LAUDERDALE, FLORIDA 33318

February 11, 1981

Senator P a rr  
The Senate 
Pouch "V "
Juneau, A laska 99811 

Dear Senator P a r r :

I t  was p leasan t speaking to you by telephone today and we are c e r ta in  

that the ed u cation a l o rgan ization s would ap p rec ia te  and need the enclosed 
amendment to S90. Various other m ater ia ls  are enclosed . The fu rtherance 
of education Is  o f course in  the public  in t e r e s t .

Assuring you of our In te re s t  and cooperation  a t a l l  tim es, I  remain

SJCI :ng



Nothing in th is  act shall  prohib it  
the release o f  only navies and addresses o f  persons applying f o r  
o r  possessing l icenses  to  engage L* professional occupations, 
f o r  the purpose o f  providing such person^ %ith informational 
materials re lat ing  to  avai lable  profess ional  educational materials 
and courses.
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December 28, 1979

Dear Colleague:

Re: "Professional and Occupational Freedom of Information Act"

Soon you will be receiving the "Source Book for State Legislators" 

(formerly entitled Suggested State Legislation) published by the American 

Legislative Exchange Council (ALEC). The 1980 edition compiled by a g e o­

graphically selected committee, contains many fine innovative legislative 

p r o p o s a l s .

Hearings wer° held in Washington, D. C. in June and the committee 

selected 20 bills, some are updates from earlier editions and some are new 

concepts. As usual, we had more good bills than time and space would a l­

low us to handle. We also received several excellent bills after the h e a r­

ings were held. One such bill is the reason I am writing you.

The bill, which is enclosed, is called the "Professional and O c c u p a­

tional Freedom of Information Act", and at the request of a majority of the 

ALEC Suggested State Legislation Committee, I am submitting the bill for 

your consideration in hopes that you will review it's applicability to your 

particular state.

If you are interested in introducing the legislation, a complete file 

of research information will be available through my office.

DONNA J. CARLSON 

Chairman ALEC

DJC:md

Enclosures



DRAFTING SOURCE 
SANDRA DAY

ARIZONA LEGISLATIVE COUNCIL

PROFESSIONAL AND OCCUPATIONAL FREEDOM OF INFORMATION ACT

Section 1. Title

This act shall be known as the "Professional and Occupational 
Freedom of Information Act".

Sec. 2. Findings; purpose

The legislature finds that;

1. State privacy acts enacted to protect individuals from 

having personal information containec in t.neir applications for 

licenses released for public consumption has barred such appli­

cants from receiving valuable information from bona fide profes­

sional and occupational services and educational organizations 

which are on occasion necessary for the acolicant or licensee to 

meet state requirements for initial qualifications, renewal of 

license or continuing education required cr encouraged by statutes 

or rules and regulations. This i °.sult is unintended and is not in 

the public interest.

2. The purpose of this act is, in furtherance of the public 

interest, to make available to professional and occupational 

services and educational organizations lists of applicants and 

licensees of related professions and occupations to aid in the 

receipt of informational materials relating to available current . 

professional or occupational educational raterials or courses for 

compliance with licensing requirements anc for continuing education.
Sec. 3. Dr.fini tions

1. " I n f o r m a t i o n "  means any reco r d e d  data m a i n t a i n e d  by an 

occupational licensing agency regardless c“ its form rela t i n g  to 

a person's name, title, current address, wr,ether a person is an 

ap plicant or licensee.

2. "Maintain" means hold, possess, preserve, retain, store 

or e x e r c i s e  a d m i n i s t r a t i v e  control over.

3. " O c c u pational licensing agency ' rears any unit of g o v e r n­

ment of this state or political subdivision of this state w^th the 

a u thority to grant, deny, suspend or revoke a license or c r  

a u t h o r i z a t i o n  to p r a c t i c e  any p r o f e s s i o n  cr o c c u p a t i o n  in .. ,s 

state.

4. "Professional or occupational s e r vice or educational 

o r g a n i z a t i o n "  means a ny person, business, group or institution, 

p u b l i c  or private, o r g a n i z e d  to provide fc-mal or informal e d u c a­

tional mat e r i a l s  or courses to persons s e e d n g  initial q u a l i f i c a­

tion, licensure, license renewal or c o n t inuing edu c a t i o n  for any 

p r o f ession or occupation.

Sec. 4. Access to i nformation

N o t w i t h s t a n d i n g  any other p r o v i s i o n  c* the law of this state, 

an o c c upational licensing a g e n c y  shall trc/ice access to information 

m a i n t a i n e d  by such a g e n c y  for purposes of -nspection or copying to 

any professional or occupational service c" educational o r g a n i z a­

tion which request such inform a t i o n  -or the sole p u r p o s e  of such 

o r g a n i z a t i o n  p r oviding applicants for licenses or licensees with 

informational m a terials relating to availaole c u r r e n t  professional 

or o c c upational educational materials c- courses.



Sec. 5. Exemptions

1. Nothing in this Act shall be construed to require dis­

closure of the following:

(a) Investigative information compiled for law enforcement 

purposes if disclosure would:

(i) Interfere with an ongoing investigation or law enforce­

ment proceeding.

(ii) Disclose the identity of a confidential source.

(iii) Disclose confidential investigative techniques and 

procedures not known to the general public.

(iv) Endanger the life of physical safety of any individual.

(b) Testing or examination m a t e r i a l“used solely to determine 

individual skills or qualifications, if disclosure would compro­

mise the obiectivity or fairness of the testing or examination 
process.

2. If a person requests information containing material that 

is exempt under this section, the agency shall delete the exempt 

portions of the record and provide any reasonably segregable portion 

of the remainder of the record to the person requesting it.

Sec. 6. Judicial review; penalty

1. Any professional or occupational service or educational 

organization whose request for access to information has been d e­

nied may bring an action to compel the production of records alleged 

to have been improperly withheld. The court in the district, in 

which the information is maintained has jurisdiction over an action 

under this section. The burden of proof is on the agency to s u s­

tain a claim of exemption.

2. If the complainant prevails in any action brought under 

this section, the court shall assess against the occupational 

licensing agency reasonable attorneys' fees and reasonably in­

curred litigation costs.



SUMMARY SHEET

Numerous s t a t e s  have  a d o p t e d ,  c o n s i d e r e d  o r  w i l l  

c o n s i d e r  " p r i v a c y  a c t s "  b a r r i n g  p u b l i c  a c c e s s  t o  g o v e r n m e n t a l  

i n f o r m a t i o n  r e g a r d i n g  p r i v a t e  c i t i z e n s ,  i n c l u d i n g  a p p l i c a t i o n s  

f o r  l i c e n s e s  and l i c e n s e e  r e c o r d s  m a i n t a i n e d  by S t a t e  and 

l o c a l  p r o f e s s i o n a l  and o c c u p a t i o n a l  l i c e n s i n g  a g e n c i e s .  Some 

h a v e  r e c o g n i z e d  t h e  n e e d  t o  c o n t i n u e  t h e  f l o w  o f  e d u c a t i o n a l  

m a t e r i a l s  t o  a p p l i c a n t s  f o r  l i c e n s e s  and l i c e n s e e s  by  c o m m e r c i a l  

i  id n o n - p r o f i t  o r g a n i z a t i o n s ,  and h a v e  a c c o r d i n g l y  p r o v i d e d  

a s t a t u t o r y  e x e m p t i o n  f o r  t h i s  p u r p o s e ,  e . g . ,  C a l i f o r n i a ,  F l o r i d a  

M a s s a c h u s e t t s ,  M ontana ,  V i r g i n i a  and W a s h i n g t o n . *  W h i l e  23 

A t t o r n e y s  G e n e r a l  o p i n i o n s  and t h e  c o u r t s  o f  C o l o r a d o ,  C o n n e c t i ­

c u t ,  G e o r g i a ,  I n d i a n a ,  M a s s a c h u s e t t s ,  New J e r s e y ,  P e n n s y l v a n i a ,  

T e n n e s s e e  and Utah have d e t e r m i n e d  t h a t  t h e  r e l e a s e  o f  t h e  names 

and a d d r e s s e s  o f  a p p l i c a n t s  and l i c e n s e e s  f o r  e d u c a t i o n a l  p u r -  • 

p o s e s  " i s  in  th e  p u b l i c  i n t e r e s t " ,  e n a c t m e n t  o f  a p r i v a c y  a c t  

w i t h o u t  a s t a t u t o r y  e x e m p t i o n  c o u l d  f o r b i d  a c c e s s  w h e re  t h e  

i n t e r e s t  i s  v a l i d  and p r o p e r .  ( A t t o r n e y s  G e n e r a l  o p i n i o n s  have  

b e e n  i s s u e d  in  A r k a n s a s ,  C a l i f o r n i a ,  D e l a w a r e ,  D i s t r i c t  o f  

C o l u m b i a ,  F l o r i d a ,  G e o r g i a ,  I d a h o ,  K a n s a s ,  K e n t u c k y ,  L o u i s i a n a ,  

M a s s a c h u s e t t s ,  M i n n e s o t a ,  M i s s o u r i ,  N e b r a s k a ,  New H a m p s h ire ,

O h i o ,  Oklahoma, P e n n s y l v a n i a ,  ’ u e r t o  R i c o ,  S o u th  D a k o t a ,  T e x a s ,  

V i r g i n i a  and W a s h i n g t o n . )

* A d d i t i o n a l l y ,  two s t a t e s  ( I l l i n o i s  and M ic h ig a n )  have  l i m i t e d  

e x e m p t i o n s .



C PA candidates rely upon our professional and graduate levels of 

instruction. The CPA Examination': are so extremely difficult today *** 

that only 15% to 25% pass of those who do not attend a CPA review school. 

Most C PA candidates sit for C P A  Examinations approximately three years 

after leaving college and in mos t  cases our instruction is extremely 

necessary for them, due to the difficulty of the examinations. There 

is no other effective reasonable means of reaching these CPA candidates 

of our course offerings, other than through use of the list below. In 

our profession there is a desperate need for more CPA's, not less.

It is so important to permit the copying of C1-. registrants' names 

and addresses because it is cor idered to be it the public interest to 
such an extent that it is specifically mentioned in various states' 

accountancy statutes. For example, note attached Illinois and Florida 

statutes which state that it is in the public interest and not an 

invasion of privacy that the names and addresses of registrants for CPA 

Examinations are public records and should be revealed as public information. 

Even of more significance is the rest of the paragraph in these Acts, 

which shows the desire of these CPA Boards and their Legislatures to keep 

all the other information about an applicant confidential, but they have 

p articularly gone out of the w a y  to state and recognize into law this 

one very important exc e p t i o n . What better proof is there than the fact 

that CPA Boards feel that candidates-' names and addresses are a public 

record which can be revealed and should be revealed in the public interest 

for accounting education purposes. Why would they specifically and purpose­

ly insert this into the Law? Why didn't these statutes just state all 

information about a candidate should be secretive? These statutes contain 

this important exception because they favor education similar to practically 

all the other states, and decided that candidates' names and addresses 

should be available to all educational organizations.

49 S ta te s  have agreed and are p resen tly  fu r.-ish in g  us w ith  s im ila r  
in s p e c t io n s . Therefore i t  is  c le a r  that the iverwhelming m ajo rity  of m e 
s ta te s  agree w ith  our req u est, and i t  has been provtr. to be in  the p ub lic
in te re s t  fo r many reasons. The major obvious reasons are :

1) P ro fess io n a l education  is  in the public  in te re s t  and these persons 
should possess the h ighest tech n ica l p ro fic ie n cy  a t t a in a b le .
Their high competence is  necessary because the s ta te  l ic e n s e s  them 
to serve the general p u b lic . The exemption is  not fo r a s p e c if ic  
p rofession  but ra th e r  for the e n t ire  general p ro fess io n a l f i e l d .
This long standing p ra c t ic e  of continuing education is  needed for 
a l l  p ro fessions and should be continued s im ila r  to past y ea rs .
Other s t a te s ' Committees have a lso  recognized th is  fa c t  and have
Included s im ila r  exemptions in th e ir  Freedo n of Inform ation  b i l l s .

2) The furtherance and a v a i l a b i l i t y  of accountancy and other 
p ro fess io n a l education .

3) I t  is  the e a s ie s t  method fo r CPA. and eth er p ro fess io n a l r e g i ­
s tra n ts  to knovi of the a v a i l a b i l i t y  of a l l  of these educational 
courses to choose from w ith the le a s t  e f f o r t .

4) Serves as an in form ative c i r c u la r  to remind them of the d e ta ile d
contents and s ta r t in g  d a te s , e t c .  of these courses.

5) Reduces the cost of these courses to the candidates because
the m ail o ffe r in g s  are  the most p ra c t ic a l  fo r the course 
management; these sp ec ia liz ed  courses cannot be ad vertised  in  
any mass media because accounting candidates are a t in y  per­
centage of the gen era l popu lation , and we cannot a d v e rtis e  for 
example in  our p ro fess io n a l magazine e f f e c t iv e ly  (although we 
have tr ie d  th is  but i t  hard ly  reaches these cand idates) because



these registrants are not members of the professional societies 

and therefore do not receive a professional magazine. Solicita­

tions in colleges are ineffective because most C PA candidates 

sit for the Examinations a few years after graduating from college.

In making this information available to educational organizations, it is not 
an Invasion of a person's privacy by m e r e l y  mailing him our course offerings. 

These educational course offering circulars describe u£, not the recipient.

It is inconceivable the m e r e  receiving of an educational course offering in 

the m a i l  that is p rinted (no personal letter to the recipient i n c l u d e d ) be 

an unwarranted invasion of privacy and against the public interest. On 

balance, greater weight should be given tp the furtherance of professional 

accountancy education r ather than secrecy of these records. It is u n­

reasonable to conclude that recipients (and especially knowledgeable 

professionals who are intelligent sufficiently and can distinguish between 

various offerings) are so supersensitive that their privacy is ruined by 

the m e r e  receipt of an informative educational circular. The purpose of 

the present Bill is for greater dissemination of information and against 

secrecy, and for the protection of a person's confidential background.

We are not interested in the personal detailed data concerning a registrant's 

background and history, but only the impersonal names and addresses of all 

professional licensee registrants. Surely the mere copying of names and 

addresses for professional educational purposes o n l y , should be allowed 

because it is not against the public interest. We certainly need more 

and better educated professional candidates.

***A11 C P A  review schools raise passing percentages from 25% to 70% on 
the average, because of their intensive review courses.
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TO: ifancy Sroseek, Staff farcer, Senate State Affairs Coastttee

FftOH: D e a n  ft. Gsttehrer, Alaska F r e e d o m  o f  I n f o m a t l o n  Task Force
P. 0- Box 7-5573. Fairbanks 55 7 0 7 X

Society o
Sigau' Tlchg f3iiFarthest North Chapter 

Box  74573
Feirbsnks, Afc- 9Sr707 .Y;:

January 26* 1981

K « & c r s  . v ■■ -rv,y v >
Senate State Affairs Ctenittee    ..........

Alaska S t a t e  Legislature x  ;•

Juneau, A l a s k a  ‘ . -7 •' * ;
. „ t * *" ’ ' - • V •

Osar Conrnttee fissbers:

On behalf erf the Alaska Freedom of I n f W a t i o n  Task Force, I thank you for the opportunity 
to 5 uhn.it written testimony on Senate Bill 53. The F01 Task Force v?3 $ organized by the V  
Farthest ftorth Chapter of the Society of Professional Journalists and numbers nearly 40 
merhers, ar-cng thss rwst of the state5s daily newspapers* nsny weekly papers, broadcast 

stations, n a 9 a 2 ir.es ar.d other rfedia organizations. Tha Task Force is dedicated to seeking 
the passage, of a Freedom of I n f o m a t f o n  bill that u i U  bring government out. of the snide •; 

w!>ere the people's business is being hidden and keep it in the sunshine urere that is . 
presently 'the case. 7,

J have-urgefr o ur r»€nl>ers to Judge any.p r o p o s e d  legislation a g a i n s t  t he current law. Or- 

that standard I believe SB -90 rates high. It includes all branches of state sovevrt'ent,'\j> 

covers nurricipal and boroug.b gover.rr’-G-ntrs and provides for s peedy a c c e s s  to Inspect • \ - 
goverrrcent ••docixnents, Generally, it sides with free-arid open gq-yensaent so that the 

-•2y  know Vsftyt' is being don? in their.harie. For the 1 vc-st part t h e  exclusions listed in

b i U  a re .rational and leoiivv-ste and V a l e n c e  the stne tines corrf.VjCtlng rights-of f r e e d o m I -  
of iirf©mg-f*wi and the right to •priva*v;.-of the Individual.. 7.: 7>'n

• \,K .. . .*•; ;• . ■ v "
Vrvcro are; jm-ever, sera itroAs o f  thh -bill v e  w u l d  life to se£'jc¥.ARged. P r e s e n t l y  t h e o r y :

9 i si atujhe,- foT 1 
! jc 1.ing;•d e f  init 1 op-1-

against 4>util;icity .of a t-vr.ter conetsrniwi ttat individual'-s prfsrt^illf® when tfte 

piibliicizcc .V.f., of -a kind tb?.t (?«) wuhtfTfce' highly offensive to a .^gsonffble per.59: 
is « © t  o f  T’fcjrtinate concerto 'to the public,- 1 ■

[•ov.-ever, sera &veas o V  thh -bi n  we w u l d  like to seji'.'dfiARged 

bi.1Vcontetiis no deflnitfcsi © f  the r^'ite o f  privacy.! W e  h e V i e y t A t b e’L-c 

const ItfVtVonel rurrlpt-e.should define... that right, j f e s u s ^ s f i ^ h e  ftrt 
fror. t h e  of Torts: PrivicToyj is Chat ri ,oV c ^ a n  i r £ $ v T & ATdii&l 'to be prdtec ted

n tfte f la t te r j 
p e r s o n‘a n d  t o S t#

’»'• /it (A

v.

■ ■1; &.'*■ v :■•
v m * :

—  DeHi'cated’to Professionalism in Jnnmalipm:h*i-

". • rji.-T .-. • A:'/ .' :...'.rh:.t : 
■ ">. ! ■"- 

.'• 'v-i

l /j 4. •

' v rn>/\l ° 
' • * .''‘dr?1'"M--V-
' ' ,r': 
• ly.'f -



^Senate State Affairs Cocnittee -2- J a n u a r y  26* 1SB1

trat lang u a g e  r e e v e d .  We don't want to see the police or o t h e r  governmental un i t  

e m ployees left with the isRpession t h a t  anything unflattering is jprivu

In a suit t o r  disclosure, t he burden o f  proof should rest w i t h  the governmental unit 

t o  prove it w a s  r e t i r e d  not to release requested inforp<3tiQR. T h e  courts should he 

instructed to presume in favor o f  disclosure.

E a c h  g o v e r m e n t a i  unit should be required to seep a file of l e t t e r s  o f  denial of 

information requests that should itself he public. This -would a l l o w  e a s y  m o n i toring of 
coverraental units to determine w h e t h e r  they are complying w i t h  t h e  law.

T h e  hill d e e s  not clearly include c o m p u t e r  maintained records as it should. T he section 

d efining r e c o r d s  should be amended to I n c l u d e  ninformation stored in a computer system," 

Independent contractors paid wit h  g o v e r n m e n t  funds should also be included fn the bill's 

coverage. T h e  definition o f  governsental unit should include “independent contractor 
paid w i t h  p u b l i c  nonsy in whole or in part and under the su p c r v l s i o n  of a n y  q f  t h e  above 
groups o r - u n i t s .“

Whether t h e  -state should charge for d o c u m e n t  copies and how tajeh is a question t h a t  has 

plagued us for seme tine. Sme n e a b e r s  believe the etedia should n o t  be charged since 

they are d o i n g  the public's business w h e n  r e v e s t i n g  documents w h i l e  researching a story,: 
Others are. willing to pay. Ho one, however, believes a govenvveht-al unit should charge 

“© r e  than the actual copying cost, t h e  method contained in the Governor's proposed 

r egulations is a gnrxi compromise. Eac h  requestor receives £ 0  p a g e s  free of c harge in 

a n y  24 hour period. Above that the c h a r g e  is 10 cents per page. C u rrently a great 

variety o f  c h a rges exists snojig agencies. It vould help ail if t h e  Legislature ststKfardleed
those charges. .

*« < , • •

Finally, ora last concern. Sec. 4 o f  the bill on page 10 n^fces a good faith reliance on ;•

AS 40.cS oh o t h e r  law governing confidentia lity  cf public records a d e f ense against the
:.-~hs of tampering with public records. This defense should be c lea rly  United as 

applying c p l y  to impairing the availa b i l i t y  of a public record d n d  rut to any o f  the 

other actions 1 istcd in h% 11.56.020.
i ’ -1

7..-s tss>; ybu have before \ou is not a n  enviable ene. You will be urged to exclude this 

o r  that fcrirch of government, this or tfot agency, one or a n o t h e r  o f  a rultitude of 

types of records U'Op. coverage under t h e  bill. As you address e a c h  of these requests,
! a si. :bat]you recall that all of ttws5»-govertrenU-l u n i t s  e x i s t : b e c a u s e  they are supported 

wit h  pubiit conies. The pablic has 6: r i g h t  to know w h a t  is being don e  wi t h  these funds. :

fiovonrer.f; in t h e  sunshine is best for all people. Keeping g o v e r n m e n t  open p n o a r i l y

benefits t h e  p e o p l e — not the redia. ^ftenzsrebfir that 75 percent of . a 11 requests under 

the federal) freedom of information livvs co m e  from nonssedia s o u r c e s  and only 25 percent ! 
fron the tt-dia.
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Alaska Newspaper Association
c / o  Box 7 10 /  F a i r b a n k s ,  AK 99707

FO U N D IN G  M EM BERS
Incorporated Dee 6 . 1 9 8 0

ROBERT B. ATWOOD
The Anchorage Tim et

KATHERINE FANNING
Anchorage Daily Newt

LOREN STEWART
Cheechako N e a t. Kenai

Ja nua ry  27 ,  1980

S en .  V i c  F i s c h e r ,  cha irm an 
S t a t e  A f f a i r s  Com m ittee  
A l a s k a  S t a t e  S e n a t e  
P ouch  V
J u n ea u ,  AK 99811

MAX SWEARINGEN
Peninsula C larion. Kenai

GLEN COBB
The Fronoertm an. Pa lm er

TOM GIBBONEY
Homer Newt

JIM C. MARTIN
A/diko Jou rn a l o f Comm erce

G. KENT STURGIS
Fairbanks Daily N ru i Miner

LEW WILLIAMS
Heiehikon Daily Newt

O P ! SAMPSON
Juneau Empire

TOM SNAPP
Alt Ahitko Weekly

Re:  S e n a t e  B i l l  90

Dear  Sen. F i s c h e r :

I 'm  u n a b l e  t o  a t t e n d  y o u r  c o m m : t t e e 1s h e a r i n g  Thursday  
on SB90, t h e  FOI and p r i v a c y  b i l l ,  b u t  w anted  y o u  t o  know 
o u r  o r g a n i z a t i o n  w i l l  be f o l l o w i n g  t h i s  l e g i s l a t i o n  c l o s e l y  
and l o o k  f o r w a r d  t o  h e l p i n g  im p r o v e  i t .

A l s o ,  we a p p r e c i a t e  t h e  f a c t  y ou  have  d e m o n s t r a t e d  t h e  
i m p o r t a n c e  o f  t h e  F O I - p r i v a c y  i s s u e  by s c h e d u l i n g  a h e a r i n g  
s o  e a r l y  i n  th e  s e s s i o n .

The A l a s k a  Newspaper A s s o c i a t i o n  has n o t  ta k en  a p o s i t i o n  
on SB90 b u t  i s  e n c o u r a g i n g  i t s  members t o  s t u d y  t h e  measure 
and o f f e r  comments and s u g g e s t i o n s  on a-.: i n d i v i d u a l  b a s i s .  In 
t h e  m eant im e ,  we e n d o r s e  t h e  s u g g e s t i o n s  made ny P r o f .  Dean 
G o t t e h r e r  o f  th e  A la s k a  Freedom o f  I n f o r m a t i o n  Task F o r c e ,  o f  
w h i c h  t h e  ANA i s  a member.

G e n e r a l l y  s p e a k i n g , - i t ' s o u r  b e l i e f  SB90 i s  a s t e p  in  th e  
r i g h t  d i r e c t i o n .

Than]; y o u  a g a i n .

S i n c e r e l y ,

/ t  icitS~h

Kent S t u r g i s ,  cha irm an 
ANA L e g i s l a t i v e  Committee

c c :  Kay F a n n in g ,  A n ch ora g e
Dean G o t t e h r e r ,  F a irb a n k s

ES



To.bn.wVuj 13, 19 SI

To: Senate State. A f fa ir s  Committee 
Senator Vic T ische r, Chairman 
A l l M e m b e r  of the  Committee

Taom: G inny Chitwood, Executive D irec to r 
A laska M un ic ip a l League

Re: r 90 - P rivacy and In fo rm a tion  Act

M u n ic ip a lit ie s  r e a l iz e  the  need fo r the p u b l ic  to  have near onab le  access 
to  m un ic ip a l re co rds . How even, the p ro v is io n s  in  SB 90 go fu r th e r  than 
what the A laska M u n ic ix i l  League considers neat,o liab le . W e  can forsee 
many u n fa ir  buAdeni 'need on m u n ic ip a lit ie s  i f  t h is  b i l l  pat-bet
i n  i t t  p resen t fen  . Soil^ ‘e as f o l l o w .

i
Records produced " immediate ly" - This wou ld p lace  the request fori a 
p u b lic  document as f iA b t  p r io r i t y  oven a l l  otheA conduct o f the govern­
ment’ b bwbincbb. A more reasonab le  approach would be to  a llo w  ten days 
ab p rov ided  by the  fe d e ra l government. T h is , a t  le a s t  wou ld a llo w  de­
te rm in a t io n  at to whether o r  not the document be ing requested wou ld f a l l  
under the l i s t  o f exemptions and th e re fo re  no t be requ iAed to  be produced 
o r whether o r not i t  was in  .the p u b l ic ’s in t e r e s t  to be produced. I f  
i l l e g a l  re le a s in g  o f in fo rm a t io n  is  done by a m un ic ip a l employee, ■the 
m u n ic ip a lit y  would be open to  a f in e  which means ■the m un ic ip a l a tto rney  
would have to rev iew  a l l  requcstb .

"Direct, cob.t" - Some documents a re  r e a d i ly  a v a i la b le .  However, i t  ib  
p o s s ib le  and l i k e l y  th a t to  produce other documents wou ld in v o lv e  a g re a t  
dea l o f -time; seaAclUng th ru  a rch ives , records o f years past in  s to ra ge , 
e tc . Most o f o lul communities do not have so p h is t ic a te d  r e t r ie v a l systems 
and .the amount o f t im e needed to locate  s a id  document cou ld  .take up a 
good p o r t io n  of the  employees tune . The League feels the w o r d  "d.irect" 

shou ld  be de le ted  from page 2, l i n e  21, o k  a t  le a s t  d e fin e d  to in c lu d e  
la b o r  in vo lv e d  by the miuiicifxiC employee in  the  search fo r  the  document 
th a t has been requested .

Subjects fo r  executive  sess ion  - The. League fe e ls  the m u n ic ip a l it y  is 
the best judge  o f what shou ld  be considered c o n f id e n t ia l and ob jec ts  to 
the d e le t io n  o f the  r ig h t  to  e s ta b lish  these sub jects by cha rte r or o r­
dinance (page 9, l in e s  2S t . .d  29 .)  VroccduAeb fo r  ehoAter r a t i f ic a t io n  
and ord inance adop tion  a f f o r d  adequate safeguards ensuring  -that lo c a l 
ac tions  r e f l e c t  lo c a l o p in io n .



S e n a t o r  V i c  Fischer
P a g e  2
F e b r u a r y  11, 1981

Secs. 140 and 150 e s t a b l i s h  the requ ir em e nt s of financial 
d i s c l o s u r e .  Not e that f in ancial d is cl o s u r e  is by "category" 
r a t h e r  t h a n  b y  dollar amount. Sec. 150(a).

Sec.. 160 details p ro h i b i t i o n s  on act iv it y conside re d a 
c o n f l i c t  of interest. Special co nflict of interest p r o­
visions for legislators appear at Sec. 170. Govern me n t 
c o n t r a c t i n g  is r e g u l a t e d  as Sec. 180. Conflicts of i n terest 
in e m p l o y m e n t  are covered in Sec. 190. A  state o fficial or 
s t a t e  e m p l o y e e  o t he r than legislator who has a personal 
s i t u a t i o n  that presents ethical problems is d irected to a 
c o u rs e of conduct under Sec. 210.

Sec. 220 deals w i t h  similar problems for a legislator.

D i s c l o s u r e  of c o n fi de n ti al  i nf ormation is reg ul at e d under 
Sec. 240.

Sec. 250 r e g u l a t e s  the conduct of former state o ff icials or 
s ta *e  e m p l o y e e s  for two years after term in at io n of state 
service. Pe nalties are es tablished in Sec. 260. C o m m i s s i o n  
re m ed ie s for violations are established under Sec. 270, 
i n c l u d i n g  civil penalties. Direct c i t i z e n  action is 
a u t h o r i z e d  under Sec. 280.

T h e  d e f i n i t i o n s  section, Sec. 400 is a m ix of the familiar 
a n d  the new. Esse nt ia ll y  no change was made in the list of 
publ ic  o f f i c ia ls  for w h o m  financial disclosure is required. 
T h e  term " c a n d i d a t e "  is defined.

T h e  term "gift" excludes c ampaign cont ri bu ti o ns  reported 
un de r AS 15.13.

Secs. 3 - 19 of the bill resp on d to the implications of the 
repeal of AS 39.50 and portions of AS 15.13 and 24.45.

T h e  Act takes effec t July 1, 1981.

RAB: l j b



February 11, 1581

State A f fa i r s  Conmittee 
Pouch V (IS 3100) 
Juneau, AK 59811

The City of Kodiak would like to voice our strong objection to both 
the passage of SB 90 - Privacy and Public Information Act, and also 
to consider including municipalities under this /.ct.

Of first concern would be the requirement to immediately produce 
records, specifically the personnel records. Most employees with 
municipal government have assigned responsibilities for eight hours, 
and occasionally ten or 12 hours a day. If this standard were approved 
there would be an inmediate requirement for adi clonal help to retrieve 
and produce records. Plus, the direct cost would i e unrealistic due to 
the need for additional employees; an additional tax burden to the tax­
payer .

Next would be to take away the Councils right to executive session. This 
would leave every municipal government wade open for a law suit, or pre­
vent them from transacting business. Executive sessions were established 
for the protection of an individuals cltaracter, their tax dollars or legal 
matters. The general public, and most importantly the press, should be 
knowledgeable of why executive sessions are held. The failure to trans­
act business because a municipality could be held liable for a "defamation 
of character" or "misappropriation of funds" law suit would be ever present.

Another very important item w/ould be the disclosure of an applicants resume 
for municipal positions. We strive to employ the highest caliber of person­
nel, but just to reveal their names could prevent a well qualified individual 
from applying due to reprisal with a present employer. If the legislature 
allows this bill to become law they will deny an individual his or her 
right to privacy. Wien reviewing personnel records "that" individual should 
be the one to approve such action.

POtf Off',C€ BOX 1397, kODIrtk . 99615 PHONG (907) 486-3QQ4



State A f fa ir s  Conniittee 
SB 90 
Page 2

H is to r i c a l ly  the City Clerk 's  o f f i c e  has been open to  the publ ic ,  
supplying a l l  information with the exception o f  documents that would 
injure an indiv iduals  character,  harm the municipality f in a n c ia l ly ,  
or  matters that are pending l i t i g a t i o n .  We see no v a l id  j u s t i f i c a t i o n  
fo r  th is  procedure to change.

S in cere ly ,

Kayn. Baker 
City Clerk

KMB/d

cc: Alaska Municipal League



THE JUDITH GROUP INC.
P. O. Box 233*3 Soldotna, AK 99669

PHONE; 28>4359

February 8, 1981

Senator V. Fischer 
Chairman
Senate State Affairs Committee 
Pouch V
Juneau, A3c. 99811 

Dear Mr. Chairman,

In listening to the testimony on SB 90, February 5» 1981 via Teleconference, 
we were struck by o k the similarity of frustration levels to our own exper- 
ience. Enclosed are copies of correspondence with:

Department of Health & Social Services A. Holmburg, Director March 12/79

At the tine of the letter to Mr. Holmburg the Judith Group was involved with 
the Alaskan Family Violence Froject, Grant /78-DF-AX-0107 from Law Enforcement 
Assistance Association awarded to the Alaska Department of Health & Social 
Services/Ak. Family Violence Pro gram/ Judith Group. Fortion of the Grant Ob­
jectives as they involved the Judith Group included.

Mr. K o l m b u r g s  replj .April 5/79

Eerpcr.se to Mr. Tom Janndlo telephone recuest (this request stressed need 

f o r  ir.ned.iate response on algancy knowledge o f  incest. Hot to include Judith 

Gr:ucs stats) V.:e as y e t  have to have a response from anyone at Division of 

Social S e r v i c e s  on o u r  l e t t e r .............................................. April 4/79

Ir. dividual testomy of m y  own to the '..nice H o u s e  Conference on Families, Ak. 

i r o n  it i s  appa r e n t  that until the Legislative Auditor, Mr. V.'ilkinson nublished 

t h e r e  w a s  no w a y  the Judith Group was atle to secure any information, stats, 
whatever. The HSS Statistical report is not comprehensive enough.

A ll of the questions addressed to Mr. Kclmburg should have been answered. 

A c c o r d i n g  to o u r  understanding the answers wer e  mand a t e d  by law; Federal or 

State. T h i s  information should have beer, available. Unfortunately, Mr. 

V'ilkersons report are mandated only every 3rd. year. The question of due pro­

c e s s  are v e r y  interesting.

.Thank ’you.,

L c an -enr.ett Schrader, Secretary 
T h e  Judith Group, Inc.

cc: Sen. C. Parr Sponsor
B. Bradley 
R. Eliason 
T. Stimson 
M. Colletts



LOCALE OBJECTIVES
»

Kenai/
Women's Resource 

Center

Kenai/ To provide in tra -fa m ily
Ju d ith  Group v io len ce  v ic tim  asg istan c

public  inform ation , and
education-.  ------------

*• —
To research , analyze and 
document the incidence of 
in ces t in  one Alaskan 
community and to c o l le c t ,  
develop, and d is tr ib u te  
inform ation and m ater ia ls  
on in cest throughout the 

ta t e .

Ak. Fam ily V io lence  Program 
C rim inal Ju s t ic e  Planning Agency 

page 100

DATA COLLECTED MEASURES OF SUCCESS

■number and case h is to r ie s  of 
p o s t -c r is is  ass is tan ce  

•number of v ic tim s transported  
to Anchorage AWAIC 

■follow up eva lu a tio n  of v ictim s 
who remain in Kenai

number of vo lu n teer hours 
■report on incidence of in cest 
in Kenai Pen insu la  in c lu d in g : 

-number reported to p o lice  
-number reported to h o sp ita ls  

-number reported to s o c ia l  
se rv ice  agencies 

-number which come to a t te n ­

tio n  of Women's Resource 
Center

-comparison to av a ilab e  n a tio n ­

a l  s t a t i s t i c s  
-a c t io n s  taken in  response to 

reports  
-p r o f i le s  of v ictim s and 

offenders 

random surveys of public  opinion 
to measure awareness, concerns, 

and a t t itu d e s  regard ing in cest 

process fo r c o l le c t in g  and ana­
lyzing data concerning repent 
ra te s  of known o ffen d ers , re la t io n  
to o ther crim es, and re la t io n  to 
a lco h o l w i l l  be developed

-docum entation that in cest is  a 

prob h ich  may be used in 
progi planning 

-an in crease  in public  awareness 
of in c e s t ,  consequences, and 
se rv ices  a v a i la b le  fo r v ic tim s  
and offender



March 12, 1979 
Box 2534
Soldotna, Alaska 99669

Mr. Arthur C. -.Holmburg, Director 
Department of Health and Social Services 

Touch B 0 5
Juneau, Alaska 99811 

Dear Mr. Holmburg,

On the 7th of March The Judith Group spoke with Ms. Faye Guthrie, Regional 
Office Manager, Department of Health and Social Services, in her Anchorage 
Office.-As a result of that meeting we realize that there are'many needs 
we, as a group have.

The most crucial need is to know what is the disposition of those children 
who Rre the victims of incest. When we report a case to your office (thru 
our local workers) it is as if these children no longer exist lor us. Now, 
we understand the need for confidential records, but, there must be some 
method of finding out what care is taken of these children.

Are there case plans for these children, whether they remain in their homes 
or are placed ou+ of thei.r homes?

Is there r e g u lar follow-up?

Are there preventative services available to the family on a monitored basis? 

What reviews aro mandated; how regular?

Can the Judith Group expect to gain the following information from your data 
system?

Date of,birth, sex, age, race and religion.
Family structure, including nuclear and extended family.... and here we >
view it as critical to know the length of time a step-parent or guardian 
relationship has existed.
Any handicapped condition, physical, .emotional, educational, ha3 the child 
been evaluated and what froe, special services have beeKprovided.

Has the child entered care (court order or voluntary placement*) and the nature 
of the custody agreement. Was the victim of incest or sexual abuse provided 
with a attorney to ensure compliance with their right to the same Interest the 
child in a divorce ca'e would have. The nature ol‘ the custody agreement. Is 
there monitoring, on a continual basis, oi the offender, if the offender rem-n. 
mains in the home with the child.

Geographic locations upon entry into care.

How placement is funded. Where placement (in the childs home area)

i
Kcason for placement (here we need to know--lf Incest or aext nl abuse
l>as occurred, whut "actin'’ out" the child has done.
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Date end type o f  i n i t i a l  placement

Serv ices  provided to  ch i ld  and family pr?or  to placement.

Deit /ices provided to  ch i ld  and family (whether f o s t e r  family , guardian, e t c )  .
j_ri-rr placement. Here we want to be able to pick up on the inc idence  o f  ’•
i n c e s t  as i t  i s  de f ined  in  the Alaska Revised Criminal Code Comraentarty, Sect*
i o n  11.41.450 INCEST and also Section 11.41.430, subsection .(a )  ( 1 ) .  Section', r?
11.41.410 Subsection (a )  (4).

« • • * •

Placement status o f  s ib l in g .

D ispos i t ion a l  goal f o r  the c h i ld  and time by which ‘the goal should be attained.

Other agencies prov id ing  to  or  having r e s p o n s ib i l i t y  f o r  the c h i ld  and the famv 
i l y . . . . v n a t  monitoring i s  done on these agencies; ex: i f  the therapy o f  the ‘
c h i l d  and tho o f f en d er  i s  c a r r i e d  on by  a Freudian ana ly s io t .  ‘ .• .V.

Do the records o f  case transactions ir . j lude:  - * r\  . *
• • • • • #

dates  and changes in  l eg a l  status.  * • . •
date ,  type and l o c a t i o n  o f  subsequent placements. Reason f o r  charge, 
dates  o f  case reviews.
dates  and d escr ip t ion  o f  outcomes o f  d isp os i t ion a l  reviews, 
dates  and descr ip t ion  o f  se rv ices  provided to  the c h i ld  and family  by the respon 
c i b l e  agency and o th er  agencies with which the c h i ld  and family has contact .  In 
t h i s  area include f o s t e r  o r  guardian.
dates  o f  v i s i t s  between agency and ch i ld ,  agency and natural parents,  (and here 
i t  wonld be help ful  to  know i f  the natural pareiits are seperated ( l i v in g  apart), 
i s  the o ther  parent informed o f  the issue  ana the ch i ld s  placement) agency and 
f o s t e r  parents,  and c h i ld  and natural parents, extended family  in  the case o f  
no natural parents a v a i lab le .  ' '•
date and termination o f  parental r ights .
ba rr ie r s  to  adoption when parental r ights  arq terminated (here again did the
c h i l d  have a attorney to p r o t e c t  h is /her  r ig h t s  property-wise  as v e i l  as
o therw ise ) .
date o f  discharge, and discharge status ( e . g .  with natural parents o r  r e la t iv e s ,  
adoptive placement, transferred  to another agency; has reached m ajority ,  death, 
marriage, other  (here :  what i s  other)
whether c h i ld  wus adopted with the assistance >,£ a subsidy and by whom ( f o s t e r  
parents,  r e la t iv e s ,  others ,  were re la t ives  informed o f  the adoption p r i o r  i f  
f o s t e r  parents are the party  who does adopt),  
dates c h i ld  enters placement thru any agency.
when the o f fender  i s  involved with the couth, system as a o f fender ,  
bn at  avenues o f  complaints does the ch i ld  have? The family have?

We are attempting to  work up a reporting sheet f o r  p o l i c e ,  physic ian,  c r i s i s  
workers, e t c .  and we must have some idea o f  what your data w i l l  rever l  to  mesh 
these report ing sheets with your records.
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Was the o f fender  thru the court  system o £  involved only  in  therapy, monitoring?
and What monitoring i s  done on o u t - o f - s t a t e  placement o r  adoption.
Thank you very  much f o r  your time and e f f o r t  on t h i s  matter. I t  i s  important 
to The Judith Group that  we have t h i s  information. There was a meeting o f  thf. 
various law enforcement agencies in  Juneau i n  February and we have requested . 
cop ies  o f  that  meeting. They have not arrived as yet  but we viljL wait p a t i e n t ly ,  '
I guess. What e lse  i s  new. ’

« . ' * ' . • ' « *, .
Anyway, thank you i n  advance. Hopefully  everything we have asked you about is
already e i t h e r  in your data system o r  i s  being programmed in *  •

Next, how do we go about rece iv ing  t h i s  data?

c c ;  Faye Gutherie 
Dr. McGinnis 
Kenai-Soldotna V/RC 
Kenai Social  Service O f f i c e  
Alaska Family Violence Prcgranj S. Lede:.man.‘ 
URSA
All  A'Nocatea
Richaru C. Hacker ’
Commiosionor H. Beime • ' • , .

Sincerely ,

Moan Bennett Schrader, Sec. 
^Thc Judith Gioup
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JAYS. HAMMOHO, GOVERNOR

/
DEPT. OF HEALTH A M I  SOCIAL SERVICES

DfVJSJOM OF SOCIAL SERVICES
Pouch H-05

Juneau, Alaska 99811

April 3, 1979

Ms, Joan Bennett Schrader
Secretary
The Judith Group
Box 2334
Soldotna, Alaska 99669 

Dear Ms. Schrader:

We appreciate your concern for victims of incest who are referred to the 
Division of Social Services. The primary concern of all social service 
workers within the Division is to protect any child who is in danger of 
harm in his living situation. Therefore, when referral is received the 
social service worker investigates as is needed to assess the immediate 
danger to the child. If a child is found to be in need ■ f removal from 
his home, he will be placed in a foster family. The wor. jr develops a 
specific case plan, given the facts of the situation, which is based at 
efforts to rehabilitate and reunite the family.. Workers provide services 
to children in foster a. re as well as to the families of the children.

In cases where removal of a child from his home is not required but there 
is need for protective intervention, the worker's efforts will be focused 
at working with the family to improve the situation which brought them to 
the agency's attention. Case reviews occur every three months to insure 
that all needed services are being brought to boar to remediate the situa­
tion.

For reasons of confidentiality, we cannot provide specific details cm cases 
handled by our workers. Information can only be shared on an aggregate 
basis, as through the Monthly Statistical Report produced by the Division 
of Social Services. As requested, we are enclosing a copy of the latest 
Monthly Statistical Report and will be happy to ,idd you to the mailing list 
for future copies.

Sincerefy,

Art Ilolmberg 
Director

Enclosure

on r i u l h A H : N X : kk
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W h i t e  H o u s e  C o n f e r e n c e  on Famlies.

M a r c h  18, 1980 Soldotna Hearing on the ,

I a m  J o a n  B e n n e t t  S c h r a d e r  and I am 
h a l f .

As a  m e m b e r  o f  this c o m m u n i t y  I h a v e  g r a v e  c o n c e r n’, 
f o l l o w - t h r u  o n  the care our y o u n g s t e r s  I n  the. Co 
I n s t i t u t i o n s  and F o s t e r  H o m e s  rec ei v e,  v

To s e c u r e  a n y  i n f o r m a t i o n  o r u w h a t  h a p p e n s  t o  t h e m  is .extrbmel^T'r^V-

, , . .. . :&*£*■■/ .... 
E asily  accessable information on the placement of. 'these,^young'^'c • 

' :pedple* I  am hot advocating 1 dent j f  i  able^inf oraa t j  on twit ̂ ra th er :

F u r t h e r - m o r e ,  that m o n t h l y  p e r s o n a l  reports,, w h e r e  pbssibl^.»i^6 
m a d e  to the f a m i l y  of the y o u n g  p e r s o n  b y>y the same ^w.orkwi;^??ih^|i: 
t h e  case w h e r e  one w o r k e r  cann ot  h a n d l e  jthis.,th'^’v ^ ^ T 3 0 ^ ^ b ^ 4 : e r s
are able to assure -the family o f some. work'6rHih-thevIXKJ^$^b*fleen.T 
and spoken with the young person.. That ;'.the. worker, .ibe-'iih^htifled b; 
namej,and a paone number or address be made avallable ;t.d~tfch«,>famil;
In the Preformance Review of the Department o f  JHealth ^^jo,dial- 
Serv iceb , Juvenile Confinement Programs, dated;'Septeraber/;28^ 198 
and signed by Gerald Wilkerson, CPA.. jdbdcha :ohIbehaltf. oflthe ': 
L eg isla tive  Auditor. D ivision o f  .'Legislative 'A udit».
’’ist e d  under. , ■

: ”i r i
D. J u v e n i l e  T r e a t m e n t  P l a n  • ■ .

11 60fi of the D e p a r t m e n t  and child care facilitjre juvehile.’f i i e s  
d i d x n a t  te st  d did n ot c o n t a i n  a d e t a i l e d  t r e a t m e n t , plah^fo^-;'; :
• t h e  j u v e n i l e s * .. ; Mr* .;•*••• ’

I n  order to assure that juvenile n e e d s  are m eB w h i l e  , ih*?^nstilt'-. 
u t i o n a l  care, a t h r ou gh  evaluation- of* h e e d s  and0’a m e t h o d  
m e e t i n g  these needs s h ou ld  be p r e p a r e d  by e i t he r the D e p a r t m e n t s  
c a s e w o r k e r  or the i n s t i t u t i o n s  staff. I f  ther;p l a n  l‘B L ftaxitlwitErj
d e v e l o p e d  b y  the institution, it s h o u l d  be s u b j e c t  to r e v i e w  .by 
t h e  D e p a r t m e n t s  caseworker." . . • ■r'H

P a c e  11 & ■ M M ®
1 1 * -  I .  - .» , v  . . . U tK  w *  Hi  . . . S --V'

" A l t h o u g h  D O C  has a fo rmal d e c i s i o n  p r o c e s B :f o h  p l a c i n g  j u v e ni le i 
i n  child care facilities, 57$ of the D OC fi le s t e s t e d ' d i d : n o t

p l a c e m e n t  d e c i s i o n  w a s  reached. ; A T o f

C
tne t c « ie a *f i l e s  did not indicate the basis fo r  the placement 
i B i o n .  . . , «8

A l t h o u g h  c o n s i d e r a t i o n  o f  all a l t e r n a t i v e  p l a c e m e n t s  is:necessar; 
t o  assure the best p o s si bl e care b y  t h e  juveniles, ‘vTheVi^ternat:
 ____ 4  j  J  „ „  j  i . u «  — _____ ______s '  4 - v  „  '  fc o n s i d e r e d  and the r e a s o n s  for the f i n a l  s e l e c t i o n  s h o u l d  be 
d o c u m e n t e d  to ensur e juveniles r e c e i v e  due prooess.  ̂  r . ■
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P a g e  two
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•• • f t ; ’ • V  i t‘ .,'; . • •. :<

F. C a s e w o r k e r  c o n t a c t  w i t h  the juvenile
   X. V.l

. : „ ' • . - . j. ••• ■v*« • : • '
6 * *  • • : :% 0  :  ' • ... 
" 6 ? ^  of t h e  D e p a r t m e n t  and child care f a c i l i t y  .files tested.x,r^iK;>^ 
i n d i c a t e d  the D e p a r t m e n t ' s  c a s e w o r k e r  h a d  v e r y  limited* if--any 

■i* c o n t a c t  w i t h  j uv e niles after placement. A l s o , D O C 1 p r a c t i ^ ^ ::'.vx^^:t:
+- p r e c l u d e s  p r o b a t i o n  o f f i c e r  i n v o l v e m e n t  w i t h  j u v e n i le s placed'
.. a t  M c L a u g h l i n  Y o u t h  Ce nt e r . "  . .; ‘ ' ,

■ G. E v a l u a t i o n - o f  the juvenile^* p r o g r e s s .. .. ... ... v,l>v_ i... .

m . ~ • •• '
*. *  -:;. nH a l f  of the DOC and 30 $  o f  the D SS f i l e s  t e s t e d  .did jipt .VV V ^ £ . - ^ I  

. • c o n t a i n  a n y  institutional, e v a l u a t i o n  of the juvenile. • A d d i t i o n h A y J
> 7 5 $  and 3 7 %  of t h e  DOC and DSS .files, r e s p e c t i v e l y ,  did.
; - . c o n t a i n  a n  e v a l u a t i o n  of the juve ni le  b y  the{fiepwrtmentftnested-vUp.

■iumY*1rar>. .  'PflaHfetn.cr n £  f .h f i i n n + l t i i + . i n n n  •f i- lA n  n f  t h * '

: jr o f  the juvenile. M o s t  iof those o n l y  taddresse4:;t h e  j u V e n i l e * d v ; ^ ^ i  
"S f'i# -status w i t h o u t  r e l a t i n g  t he status .;to a n y  .i d e n t S ^ a b l i s V ^ o t l ^ S * ' ^

•' -Page 12 • x ' !
< ■ hi ' ■; .v.-; Vi jig \. •.

•'Our t e s t i n g  f o u n d  t h a t  76%  of .the c a se s r e v i e w e d  did  not ind ic a te  
, ' 'regular p r o g r e s s  r e p o rt s wore, sent to p a r e n t s ^  ;uThe D e p a r t m e n t ;

V a V i a i i !  A > i u r o Y » / l  r t n n i  0 0  r »*P « T 1 n v i a  +  r\ 4 - ^  i u w o m i  1 o n   ̂ I

< • \ \. 1 ri0 ciDove £u70 o n x y  001110 ox  xn s  proo-LGnis w i  wn jJU ^ *•■
' ^ © H © ve t ha t c o m m u n i t i e s  s h o u l d  be i n f o r m e d  o n  iWhat • th,e DOC^'and .1 

0 v ' / D S S  are - d oi ng  w i t h  c h i l d r e n  and y o u n g  p e o p l e .  .v.i.̂ vi ’v,

jC i f i r tU ^a&&zZc£ zt-—  ---- ---------- * . ^  ^  _ .. /’f:
W e  don hav e a ri gh t to i n f o r m a t i o n  f r o m  t h e m  and it shoul d 'not, 
take a c o p y  of the a u d i to r s r e p o r t  to finally, e n a b le ,u s t o - p u t  ." 
o u r  f i n g e r  on w h a t  is h a p p e n i n g  to xhese c hi ldren. '

L a s t  y e a r  a r e q u e s t  waa placesi before the DSS* J u n e a q / f o r  informal 
o n  wh a t h a p p e n s  t o c h i l d r e n  who are w i t h i n  t he ch i ld ; c e r e  system.'

T h e v  v-;arex a s k e d .........  •
* • • •’ - , . - 'r-rxw,.

Are t h e r e  case plans for these children, w h e t h e r  t h e y ' r e m a i n  i n  
t h ei r h o m e s  o. are p l a c e d  out of t h e i r  h o m e s ?  • V..V

Is t here r e g u l a r  follow -u p?

Are t h e r e  p r e v e n t a t i v e  se rvices a v a i l ab le  to the f am il y  o n  a  
monitoi.ed b a s i s ?  (This is trfe c a B e  of c h i l d  ab us e/neglect)

W h a t  r e v e i w s  are m a n d a t e d ?  H o w  r e g u l a r ?  . • '
. .  ; .'.--in ■

C a n  the f o l l o w i n g  i n f o r m a t i o n  beg g a i n e d  f r o m  y o u r n  i t i w *  d a t a  
s y s t e m * ....... . 1
Date o f  birth, sex, age, race religion. • >•

n u c u l a r  and e x t e n d e d  'familyi' l e n g t h

of time a s t e p - p a r e n t  or g u a r d i a n s h i p  r e l a t i o n  has ex isted?



Paee three March 18, 1980 Soldotna Testimony '• \;
—  White House Conference on F ami l ie8 .  .. -

• i  , . * • ’ ' '' ' - V ;-.''.; ,
- ’ Any handicapped condition, ph ysica l, em otional,-educational* >:: V‘

" ■ 1 . • • .g *  ' "•

Has the ch ild  been evaluated and what fr e e , specia l services jhave 
v - been provided? . .., • ; • • .. • ‘T' •*, ft vV: ’ •V'-Vil.-XAv 1 ? •
•■ja-v.--'! -x. . 1 *< • ••

* •’ “ ■ ; ‘ > - , . • • •  - . . . - . i  , »*• . . . v  «  »  % . J .  .• • 'L . -< - .

 ̂Has ^the ch ild  enter Care (court order or voluntary placement J and 
the nature o f  the custody agreement.' Was the victim  o f in ce s t .o r  

V  sexual abuse provided with a attorney to  insure^.compliance with 
V 'v' . th e ir  righ t to  the same in terest the ch ild  in a' divorce case wbul< 

have? The nature o f the'custody agreement. Is there monitoring? 
V . On a continual basis? Of the offender i f  the offender remains

., within the home with the ch ild ?  .V■.>;••
. .... - • . .• . -v;'-

" • X . r x . . - /  ■ • ... - •. ; x
. How placement is  funded. Where placement (fo s te r  care) in . the

. ..-ch ilds home area.-.- . ’   ■'
• ' •: ■ • . . . . .  „ vm-V - ■ a..-/ • M -:-.V. ?:,  ' r , ; ; sy . . - . _ . . ; s . . . . .  . '

D  A  ■Pa m  ^  r , w .« w. 4» T  «P '4  V iA A (* l4 a ' n V l  n A V M n l  ' r» V»1 A  k f i M  ' A rt/ ^Reason fo r  placement o f ch ild . I f  in cest or sexual 'abuse has occ 
what, acting out the child has done.

■/ .. ■ . • •• . ,■ .-V.

• > Date and type o f in it ia l  placem ent.. .. .. .. ■'
x z 4 * M  ) :  •. i . ' i 3, _u. Services prpyidedi to^ h e ch ild  aI and family, pr^or to the placement

Services provided to th e-ch ild , and’ fam ily ..(whether foster fam ily, 
guardian, e t c . )  during placement. Placement status o f s ib lin g s .

 $$$:■ ;■.
D i s p o s i t i o n a l  g o a l  o f  c h i l d  and  d a t e  by w h i c h  t h e  g o a l  s h o u l d  be  
a t t a i n e d .  I..

* 1. i1 ' ' J-1*1'. v
O t h e r  a g e n c i e s  p r o v i d e d  t o  o r  h a v i n g  r e s p o n s i b i l i t y  f o r  t h e , - c h i l .  
a n d - f a m i l y ,  what m o n i t o r i n g  i s  done  o n  t h e s e  a g e n c i e s ?  1 .

Do t h e  r e c o r d s  o f  c a s e  t r a n s a c t i o n s  i n c l u d e  i ’ ■ . ; !
•: *»cs- -'S.i

d a t e s  and c h a n g e s  i n  l e g a l  s t a t u s .  [r , „ .'•/ . .
d a t e ,  t y p e  and l o c a t i o n  o f  s u b s e q u e n t  p l a c e m e n t s .  R eason  f o r  
t h e  c h a n g e .  , • f

D a t e s  o f  c a s e  r e v i e w s .  ' • ' * ' ,f .
D a t e s  and ji iH jaaxi ixaRxxia f  a e s c r i p t i o n  o f  o u t c o m e s  o f  d io ’p o s i t i o : .  
r e v i e w s .  .• t

J • •• r

D a tes  o f  v i s i t s  b e tw een  c h i l d  and a g e n c y ,  n a t u r a l  p a r e n t s  and 
a g e n c y .  H ere  i t  v /ould  be h e l p f u l  t o  know i f  t h e  n a t u r a l  p a r e n t r  
a r e  s e \ p e r a t e d ,  ( l i v i n g  a p a r t )  i s  t h e  o t h e r  p a r e n t  i n f o r m e d  o f  
t h e  i s s u e  and the  c h i l d s  p l a c e m e n t ?  V i s i t s  b e tw e e n  f o s t s r r  p a r e :  
and a g e n c y .  Betw een  c h i l d  and  n a t u r a l  p a r e n t s ,  c h i l d  and extern  
f a m i l y  i n  t h e  c a s e  no n a t u r a l  p a r e n t s  a r e  a v a i l a b l e .

Date  o f  t e r m i n a t i o n  o f  p a r e n t a l  r i g h t s .  ' •
B a r r i e r s  t o  a d o p t i o n  when p a r e n t a l  r i g h t s  a r e  t e r m i n a t e d ,  d i d  
an a t t o r n e y  p r o t e c t  the c h i l d s  r i g h t s ,  p r o p e r t y - w i s e  as w e l l  as
o t h e r - w i s e ?



M -«

* '

'■«•••" l-

t'V ,

Page four  .‘W  ;• .
Date o f  discharge and discharge status. With whom? Natural,,.. •
parents, fo s te r  parents., re la t iv e s , adoption placement, trans-V ";^
ferred  to anotl“     ,-~J —-j- i-jj—•    *iu -
what i s  .other?

another agency, reached m ajority, ’death, marriage, other, 
her? .. ; ■ . • : -

- , : • • ; ' . • -v-v.v;': r b”; * • 1
f v  Whether ch ild  was adopted with assistance o f  ^subsidy?  ̂ By whomfev'*’ ^ 

,-’ 5  1"', .(foster , re la t iv e s , others?) Were re la tiv e s  infprmed o f the adopti ̂  ̂ p r inr‘ fAa+or* florati+o or n + h a  nY*o: .t+.V\o TVi*l»+rV-Tifhn -firsw . .eiflVvrvt: “'V'• vX-

Is .th e . offender, in cases o f ch ild  abuse sexual abuse tl -involved Avf 
■i'f'’- with the court? As an offender? How? . « f € :

-  / .  • . .  ■ * \ ;■ ■■
, *

• These were questions placed • before the ; DSS 'a.'"year ago and
reasons o f  con fid en tia lity  they were not_^nsarered. I beliaye^'war.' 
have" a "right to  th is information. 0hv"a-*!#awg^S&s±s;‘‘bniy&&&%£■$£ 

. .on individual cases. Everything asked Bhould have been available 
to
report,

• . . . .  . v ■ ...»

In order for  community members to  support a reasonable arid u se fu ll 
program fo r  aid to children and fam ilies , records must be kept.

X X 1 Q I V l B U a . 1  C a S 6 S  • i i v S r j u i l i n g  a o i i c C l  B i i O u X u l  ZiclYtJ DG G Z i  BLv 8~L JcJ& u J L “
any person .; It was not then, and after" reading the Auditors 

>ort, 1 can'"understand why. *» & “■%•*.

My reccommendation would be fo r  the DSS and" D00" to-k bej d irected  • 
‘ to keep them and to make their data system have spaces fo r  the 
questions they were asked. ■'\ V" ' •'i v

• ’ 1" \  f l  f '  T ■ 7  . f *  * * "■ \Wl

T h a n k  y ou f^r listening. 

R e s p e c t f u l l y  submitted,

( j& t t

: V

• • i  V > ‘ i- *

1. .. ;.!• • . I I-
’. £ *«r • -vf

".,V. '-tj -I, ,-v

• r.; *
s. ..‘it

l ^ J a o n  B e n n e t t  S c h r a d e r  
P.O. B ox 1264 
Kenai, A l a s k a  99611



Pox
Soldotna, Alaska 99669 

April A, 1979 •

Division of Social Service 
400 Gambell
Anchorage, Alaska 99501

Attention: Tom Janidlo:.

' i' ■ x*», •
Dear Mr. Janidlo,

The following are the population resolutions from the Kenai Peninsula Borough 
for this area of the Borough. '

The City of Kenai 4374
The City of Soldotna ?%8

Sterling 1374
Ninilchik 470

Because of the scarcity of time statistics for the Homer and Seward areas, with 
one exception, are not included. The tonr. Minor used here includes all up to 18 yr:

From the Sol do in a Police (1977—78)

Alaska State Police ('978)

(Kenai-Soldoina area)

Kenai C_ty Police (1977-73)

Seward City Police (1978)

Ho involvement of Minora in any crime 
of a sexual nature, (as victim)

Mo involvement of a Minor in any crime 
.of a sexual nature, (as victim)

Four ( 4 ) to s ix  (6 ) seperate  in c id e n ts  

during 1977 - 78. There are  no f ig u re s  
fo r  how man;/ ch ild ren  were invo lved  ir. 
each in c id e n t . To secure more s ta ts  on 
tl.i 0 w o u l d  n e e o s s i  a  "hand ‘search" 
o f  ijv-.r n ig h t (/'•) tlioufind c finer.. Tl." 
Kenai io li .e e  do no' have 'lit* s t a f f  need, 
fo r  such a p rocess . The 4-6  cases were 

* Ch ild  M o le s t a t io n .

One (1) case of incest (Female) that 
resulted in Court Action, not on the 
incest related n^ea, but on a "Contrib­
uting To The Dolinouency of a Minor" by 
others. This matter was reported as 
required by Law, to the Social Service.



Tom Janidlo from The Judith Group ra«e.3 of 3

District Attorney Office (Kenai) 1977-78 Cases reaching formal stage
to end of March , , „ T

l.uwd A- Lascivious
Throe (5) •

• .. Statutory ilape
Two (?)

'J.npe (possible Minor Invol 
no way to tell from

Four (4)

Contrib. Del. of a Minor

Three (3) Felony (Defi:

Ten (10) Misdemeanor

(no way to know if th 
were sex involvement

Office Contacts
Two (?) sexual involv 

(alleged

Social Service Kenai Office 1977-k78 Seventeen (17) alleged incer
cases, Female One (1) sent 
Prosecutors Office.

Tom, you will appreciate the hurry that this involved and that had wc more time we 
(The Judith Group) would have had all of these reports much more comprehensive.

Hope this will assist you and let us know what happens.

Sincerely,

Joan Dennett Schrader, 
The Judith Group

;>r c .

cc; Juv. Intake Officer (Kenai) 
Social Service (Konni) 
Seward Police 
i ensd Police 
Kenai Care Center
i)istrict Attorneys (Keriai)

Alaska State Police (Soldotna)
Soldotna Police
Division of Corrections (Kenai)
Control Peninsula Mental Health
Ken.ti Peninsula School District (3. Taeschner)
Alaska Court System (Kenai)



o ;o s i\ o

hospital
.. w  il 319 Seward St.. Juneau. Alaska 99801 (907) 5S6-1790

REPRESENTING ACUTE LONG TERM AND OUTPATIENT FACILITIES
President
suior DjfEa-s F e b r u a r y  17, 19S1Keicn̂ â  Genĉ i hospital J
Ketcr -van

PreS'Oent Eîct 
’■vn Mmĝ r
: J.r̂ an̂s Me'tv̂ A' Hospui 
ranCanKs

v<.ĉ 'T,e«u.c. The H o n o r a b l e  C h ar li e Parr
A l a s k a  State Senate

Conte* Pouch V, State Capitol Building
Juneau, A l a s k a  99811

*r'n‘«'d'atc P am  P*t*s*fl*;nl
-c-ry>w Dear Sena to r  Parr:
Prp^O rnco H «; Ml
AnctK*ase •

The A l a s k a  State Hos pi ta l A s s o c i a t i o n  has r e v i e w e d  Senate
PTU,,V,,1?' Bill 90 and r ec o m m e n d s  that the f ol lowing am en dm en t s beCWw» L Dv. *! °
Junoau 3Q0p tCd .

1. Page 3 Lines 13-18
The e x em p t i o n  found in Subsection (6) should include 
patient fi nancial i nf ormation and the ref er en c e to 
aut o ps y repo rt s ought to be m o v e d  from this section 
to a s eparate section.

Rational: a) Patient financial data w h i l e  not part
of a medical record, remai n s pe rsonal 
data about a patient, not the facility 
and as such should be protected.

b) A u t o p s y  retorts should be a cc es s i b l e  
w h e n  a court has d e te rm in e d the need 
for an incuest pursuant to AS 13.65.020.
A r eq uirement that a u t op sy  reports should 
be p ublic records simply because the 
p e r so n had n ot r e c e nt ly  seen a physician, 
seems to serve no a pparent public good.

2. Page j Lines 19-20
S u bs ec ti on  (f) should include an e x e m p t io n for m e d i c a l  
records and read as f o l l o w s :

(f) Unless s p e c i f i c a l l y  e x e m pt ed  from d i s c l o s u r e  by 
statute, all records except those s pe ci fi ed  u n d e r  (c)
•f till:; s e c t i o n , b e co me  public after they are 20 years 
- d .



F e b r u a r y  17, 1981
The .Honorable C h a r l i e  Parr
Page two

Rational: P a t ie nt  m e d i c a l  reco rd s are p r i v a t e  and ought 
be d i s c l o s e d  only at the d i r e c t i o n  of the 
p e r s o n  s u b j e c t  to the record.

3. Page 6 Lines 3-7
S u b s e c t i o n  ( i )  ought  t o  be  r e w r i t t e n  t o  i n c l u d e  o n l y  
m a n a g e r ia l  p o s i t i o n s  where  t h e  p e r s o n  has d i s c r e t i o n a r y  
power e v e r  t h e  o p e r a t i o n  o f  t h e  e n t i t y  and th e  r e f e r e n c e  
t o  j o b  p e r f o r m a n c e  and a b i l i t y  t o  p e r f o r m  th e  j o b  o u g h t  
to  be s t r u c k .

Rational: G o v e r n m e n t a l  em p lo ye es  ought not be treated 
d i f f e r e n t l y  than n o n - g o v e r n m e n t a l  e m p l o ye e s 
u n l e s s  there is a s p e c if ic  p u b l i c  goo d to be 
served. We can see no good and p o t e n t i a l  
e xp os ur e to h a r a s s m e n t  by the d i s c l o s u r e  of the 
c o m p e n s a t i o n  of a cook, janitor, clerk, nurse 
or other non-mar.agement pe rs o n n e l .  The 
refer en ce s to job r e v i e w  and a b i l i t y  to p e r­
form. is a type cf i n f o r m a t i o n  e x e m p t e d  u n d e r  
(3)-(8) of Section .015 and as such o;ght 
to be p r o t e c t e d  for p ublic e m p l o y e e s  as well.

Thank you for your co ns i d e r a t i o n  of these items. We w i l l  be
h a p p y  to r e s po nd  to any questions you m a y  have.

S i n c e r e l y ,

4. f  *
Dennis L. DeWitt 
E xecutive D i r e ct or

D L D /’d

cc: Senator Vic F i s ch er



ME:d?.ANrjM

TO: 3en. ’'ic Fischer, Chairman
Senate State Affairs Committee

Joe La Rccca

SU3JFCT: Written Testimony on SB SO (Relating to privacy ar.i public information).

This is primarily to note r.y sorer.g disagreement with what was the vi r t u a l l y  

unanimous opposition anon? my fellow journalists to Section 1, sub-section 1;,

(Fare line 11) dealing with intelli-er.ee, investigatory and original entry

records. Firstly, the section is lifted almost verbatim from the federal Free'on 

of Ir.-orration Act of 1966, as amended ar.i has, in general, withstood the teste of

time and experience in that context. Secondly. I believe that opponents of this

section either have not read it in tar. er. with, or fail to apprehend its connection 

with sub-rection (,j) (fage 5» line c), Thiz-dly, it's incomprehensible to me that

anyone, even news journalists, could object to the withholding of information which,

if disclose'-, would (l) interfere with enforcement proceedings; (2) deprive a 

persor of a right to a fair trial or an impartial adjudication; (3) constitute

an unjustifiable intrusion into a person's right of privacy (here I prefer the

federal act's language "an unwarranted invasion of the right to privacy" largely 

because it's a ten! o r art for which juridical standards have already been established

in case la w ); ( U) d isc lo se  the id e n t ity  o: a c o n f id e n t ia l source (Karl: how jo u rn a lis ts

themselves squea^when ordered to disclose the identify of a confidential source);

( O  d i r. close investigative techniques and procedures (Or.-the-jot training for

bud dir.- investigative journalists?); endanger the life, property or physical safety

o f  a person (L e t  i t  be t.’nc l i f e ,  property o r p h ysica l saferny o f  a  nows jo u r n a l is t ,
(o'.

and watch the opposition shrivel., or; identify a vicairn of a criminal sexual

assault. (If i t  were t h e i r  w ife , si:ter e r  mother, would they be so anxious to

r u m  it into nrir ’): particularly wher. these highly sensitive withholdings are 

subject to prompt air’ costless j u ' i - a l  review. I hope dfhe committee will resist

nrcrruies to remove or substantially alter sub-section 13* "1 y  y
t   —

Joe La uocca



F e b r u a r y  19, 1981

Hr. S t a n f o r d  J. G r a y s o n  
P r o f e s s i o n a l  A c c o u n t a n c y  C o o r d i n a t o r s  
P. 0. B o x  16780, P l a n t a t i o n  B ranch 
F c r t  L au d er d a l e ,  F l o r i d a  33318

D e a r  Mr. Grayson:

T h a n k  y o u  for s e n d i n g  the m a t e r i a l s  c o n c e r n i n g  SB 90.

Th e bill is u n d e r  c o n s i d e r a t i o n  b y  the Se nate State 
A f f a i r s  C o m m i t t e e  and I am f o r w a r d i n g  the m a t e r i a l s  y ou 
sent to the C h a i r m a n  of that C o m m i tt ee  for his p o s s i b l e  
use. Also, I w i l l  see that the m a t e r i a l  goes to the 
C h a i r m a n  of the J u d i c i a r y  Committee.

c.c: S e n at o r V i c  Fisch er  
Cha irman
S ta te  A f f a i r s  Co mm it te e

S e n a t o r  P a t  R o d e y  
C h a i r m a n
J u d i c i a r y  C om mi t t e e

Sincerely,

Charles H. Parr

C U P :vc



PROFES S IONAL  A CCOUN TANCY  COORD INATORS
TELEPHONE: 741-1403 AREA CODE 305

P.O. BOX 16780 PLANTATION BRANCH 
FT. LAUDERDALE, FLORIDA 33318

Febru ary  11, 1981

Sen ato r P a r r  

The Senate 
Pouch "V "
Juneau, A lask a  99811 

Dear Sen ato r P a r r :

I t  was p leasan t speaking to you by telephone today and we are  c e r ta in  

th a t  the ed u ca tio n a l o rgan ization s  would a p p re c ia te  and need the enclosed 

amendment to  S90. V ariou s o th er m a te r ia ls  are en closed . The fu rth eran ce  
of education  is  o f course in  the p ub lic  in t e r e s t .

Assuring  you of our in te r e s t  and cooperation  a t  a l l  tim es, I  remain 

Verv t ru lv  vours.

SJG :ng



Nothing in this act  shal l  p roh ib i t  
the re lease  o f  only names and addresses o f  persons' applying f o r  
o r  possessing l icenses t o  engage in profess ional  occupations, 
f o r  the purpose o f  providing such persons with informational 
materials re lat ing  to ava i lab le  professional  educational materials 
and courses.



r C N N A  J. C A R  1-SON 
a - a ?  w t r r  M I L L Y I K W  C I R C L E  
M C - k .  A R C O N A  6 S 2 0 I  
CJLPTTOL : 2 3 3 -A O O X

C O M M ITTEES:
C O U K T I U  *  M U N I C I R A U T I H

CH A IRM A N  
C O M M E R C E  - * 
HUM A N  R U O U R C U  
J U D IC I A R Y

Arizona Ijnus? of Ivpnrpspntaiiries
phoenix, ArLHcria 85007

N A T IO N A L  C H A IR M A N
A M ER IC A N  L E G I S L A T IV E  
E XCH A N G E  C O U N C IL

TH IR TY -FO U R TH  LEG ISLA TU R E  

1979*1980

December 28, 1979

D e a r  Colleague:

Re: “Professional and Occupational Freedom of Information Act"

Soon you will be receiving the "Source 3ook for State Legislators" 

( f ormerly entitled Suggested State Legislation) published by the American 

L e g i s l a t i v e  Exchange Council (ALEC). The 1930 edition compiled by a geo­

gr a p h i c a l l y  selected committee, contains many fine innovative legislative 
p r o p o s a l s .

Hearings were held in Washington, D. C. in June and the committee 

s e l e c t e d  20 bills, some are updates from earlier editions and some are new 

c oncepts. As usual, we had more good bills than time and space would a l­

low us to handle. We also receives several excellent bills after the h e a r­

ings were held. One such bill is tne reason ! am writing you.

The bill, which is enclosed, is called the "Professional and O c c u p a­

tional Freedom of Information Act", and at the request of a majority of the 

A L E C  Suggested State Legislation Committee, I am submitting the bill for 

y c u r  consideration in hopes that you will review it's applicability to your 

p a r t i c u l a r  state.

If y o u  are interested in introducing ohe legislation, a complete file 

of research information will be available through my office.

DONNA J. CARLSON 

Chairman ALEC

D J C : m d

E n c l osures



DRAFTING SOURCE 
SANDRA DAY 

ARIZONA LEGISLATIVE COUNCIL

PROFESSIONAL AND OCCUPATIONAL FREEDOM OF INFORMATION ACT

Section 1. Title

This act shall be known as the "Professional and Occupational 
Freedom of Information Act".

Sec. 2. Findings; purpose

The l e g i s l a t u r e f i n d s  that:

1. State privacy acts enacted to protect individuals from 

having personal information contained in their applications for 

licenses released for puLlie consumption has barred such a p pli­

cants from receiving valuable information from bona fide profes­

sional and occupational services and educational organizations 

which are on occasion necessary frr the applicant or licensee to 

meet state requirements for initial qualifi ations, renewal of 

license or continuing education required or encouraged by statutes 

or rules and regulations. This result is unintended and is not in 

the public interest.

2. The purpose of this act is, in furtherance of the public 

interest, to make available to professional and occupational 

services and educational organizations lists of applicants and 

licensees of related professions and occupations to aid in the 

receipt of informational materials relating to available current . 

professional or occupational educational materials or courses for 

compliance with licensing requirements and for continuing education..
Sec. 3. Definitions

1. "Info r m a t i o n "  means any r e c o r d e d  data m a i n t a i n e d  by an 

occupa t i o n a l  l i censing a gency regardless of its for m  r e l a t i n g  to 

a perso n ' s  name, title, c u r rent address, w h e t h e r  a p erson is an 

a p p l i c a n t  or licensee.

2. "Maintain" me a n s  hold, possess, preserve, retain, store 

or e x e r c i s e  a d m i n i s t r a t i v e  control over.

3. "Occupational lic e n s i n g  a g e n c y 1' means any unit of g o v e r n­

men t  of this state or political s u b d i v i s i o n  o f  this state w i t h  the 

au t h o r i t y  to grant, deny, s u s p e n d  or -evoke a license or ot h e r  

a u t h o r i z a t i o n  to p r a c t i c e  any p r o f e s s : o n  or o c c u p a t i o n  in this 

state.

4. "Professional or occupational s e r v i c e  or e ducational 

o r g a n i z a t i o n "  means any person, business, crouD or i n s t i t u t i o n ,  

pu b l i c  or private, o r g a n i z e d  to provice formal cr informal e d u c a­

tional m a t e r i a l s  or courses to persons s e e k i n g  iiitial q u a l i f i c a­

tion, licensure, license renewal or continuing e d u c a t i o n  for any 

p r o f e s s i o n  or occupation.

Sec. 4. Access to i n f o r m a t i o n

N o t w i t h s t a n d i n g  a ny other prov i s i o n  of t he law of this state, 

an o c c u p a t i o n a l  lice n s i n g  a g e n c y  shall p r o v i d e  access to i n f o r m a t i o n  

m a i n t a i n e d  by such a g e n c y  for purposes o f  in s p e c t i o n  or c o p y i n g  to 

a ny p r ofessional or o c c u p a t i o n a l  service cr ed u c a t i o n a l  o r g a n i z a­

tion w h i c h  request such i n f o r m a t i o n  for the sol e  p u r p o s e  of such 

o r g a n i z a t i o n  p r oviding a p p l i c a n t s  for licenses or l i censees with 

i n f o r mational m a terials relating to available c u r r e n t  profession?.! 

or occupa t i o n a l  educational m a t e r i a l s  or courses.



Sec. 5. Exemptions

1. Nothing in this’ Act shall be construed to require d i s­

closure of the following:

(a) Investigative information compiled for law enforcement 

"urposes if disclosure would:

(i) Interfere wi t h  an ongoing investigation or Taw enforce­

me n t  proceeding.

(ii) Disclose the identity of a confidential source.

(iii) Disclose confidential investigative techniques and 

procedures not known to the general public.

(iv) Endanger the life of physical safety of any individual.

(b) Testing or examination material used solely to determine 

individual skills or qualifications, if disclosure would compro­

mise the objectivity or fairness of the testing or examination 

process.

2. If a person requests information containing material that 

is exempt under this section, the agency shall delete the exempt 

portions of the record and provide any reasonably segregable portion 

of the remainder cf the' record to the oerson requesting it.

Sec. 6. Judicial review; penalty

1. Any professional or occupational service or educational 

organization whose request for access to information has been de­

nied may bring an action to compel the production of records alleged 

to have been improperly withheld. The court in tie district in 

which the information is maintained has jurisdiction over an action 

under this section. The burden of proof is on the agency to sus­

tain a claim of exemption.

2. If the c o m p l a i n a n t  p r e v a i l s  in any a c t i o n  b r o u g h t  under 

this sect i o n ,  the c o u r t  shall a s s e s s  against the o c c u p a t i o n a l  

l i c e n s i n g  a g e n c y  r e a s o n a b l e  attorneys' fees and r e a s o n a b l y  i n­

cu r r e d  l i t i g a t i o n  costs.



SUMMARY SHEET

Numerous s t a t e s  h a v e  a d o p t e d ,  c o n s i d e r e d  o r  w i l l  

c o n s i d e r  " p r i v a c y  a c t s "  b a r r i n g  p u b l i c  a c c e s s  t o  g o v e r n m e n t a l  

i n f o r m a t i o n  r e g a r d i n g  p r i v a t e  c u ^ e n s ,  i n c l u d i n g  a p p l i c a t i o n s  

f o r  l i c e n s e s  and l i c e n s e e  r e c o r d s  m a i n t a i n e d  b y  S t a t e  and 

l o c a l  p r o f e s s i o n a l  and o c c u p a t - i  o n a l  l i c e n s i n g  a g e n c i e s .  Some 

h a v e  r e c o g n i z e d  t h e  n e e d  t o  c o n t i n u e  t h e  f l o w  o f  e d u c a t i o n a l  

m a t e r i a l s  t o  a p p l i c a n t s  f o r  l i c e n s e s  and l i c e n s e e s  by  c o m m e r c i a l  

and  n o n - p r o f i t  o r g a n i z a t i o n s ,  and h a v e  a c c o r d i n g l y  p r o v i d e d  

a s t a t u t o r y  e x e m p t i o n  f o r  t h i s  p u r p o s e ,  e . g . ,  C a l i f o r n i a ,  F l o r i d a  

M a s s a c h u s e t t s ,  Montana,  V i r g i n i a  and W a s h i n g t o n . *  W h i l e  23 

A t t o r n e y s  G e n e r a l  o p i n i o n s  and t h e  c o u r t s  o f  C o l o r a d o ,  C ~ n n e c t i -  

c u t ,  G e o r g i a ,  I n d i a n a ,  M a s s a c h u s e t t s ,  New J e r s e y ,  P e n n s y l v a n i a ,  

T e n n e s s e e  and Utah have  d e t e r m i n e d  t h a t  th e  r e l e a s e  o f  t h e  names 

and a d d r e s s e s  o f  a p p l i c a n t s  and l i c e n s e e s  f o r  e d u c a t i o n a l  p u r -  • 

p o s e s  " i s  in  th e  p u b l i c  i n t e r e s t : " ,  e n a c t m e n t  o f  a p r i v a c y  a c t  

w i t h o u t  a s t a t u t o r y  e x e m p t i o n  c o u l d  f o r b i d  a c c e s s  w h e re  t h e  

i r - e r c s t  i s  v a l i d  and p r o p e r ,  ( A t t o r n e y s  G e n e r a l  o p i n i o n s  have  

b e e n  i s s u e d  in  A r k a n s a s ,  C a l i f o r n i a ,  D e la w a r e ,  D i s t r i c t  o f  

C o l u m b i a ,  F l o r i d a ,  G e o r g i a ,  I d a h o ,  ?’. a n s a s , K e n t u c k y ,  L o u i s i a n a ,  

M a s s a c h u s e t t s ,  M i n n e s o t a ,  .M i s s o u r i ,  N e b r a s k a ,  New H a m p s h ir e ,

O h i o ,  O klahom a,  P e n n s y l v a n i a ,  P u e r t o  R i c o ,  S o u th  D a k o t a ,  T e x a s ,  

V i r g i n i a  and W a s h i n g t o n . )

* A d d i t i o n a l l y ,  two s t a t e s  ( I l l i n o i s  and M ic h ig a n )  h a v e  l i m i t e d  

e x e m p t i o n s .



C P A  can d i d a t e s  rely u p o n  o ur professional and graduate levels of 

i n struction. T h e  CPA E x a m i n a t i o n s  are so ext r e m e l y  d ifficult today *** 

that only 152 to 252 pa s s  of those who do not attend a C P A  r e v i e w  school. 

M o s t  C PA c a n d idates sit for CPA Examinations a p p r o x i m a t e l y  three years 

a f t e r  l e a v i n g  college a n d  in most cases our i n s t r uction is extremely 

n e c e s s a r y  for them, d u e  to the dif f i c u l t y  of the examinations. There 

is no ot h e r  effective r e a s o n a b l e  means of reac h i n g  these C P A  candidates 

of our c o u r s e  offerings, other than through use of the list below. In 

our p r o f e s s i o n  there is a desperate need for mor e  C P A ’s, not less.

It is so i m p o r t a n t  to p e r m i t  the copying of CPA registrants' names 

and a d d r e s s e s  because it is considered to be in the public interest to 

s u c h  an e xtent that it is specifically ment i o n e d  in v a r ious s ; a t e s’ 

a c c o u n t a n c y  statutes. F o r  example,, note attached Illinois and Florida 

statutes w h i c h  state that it is in the public interest and not an 

i nvasion of privacy that the names and addresses of r e g i s trants for CPA 

E x a m i n a t i o n s  are public records and should b e  revealea as p ublic information. 

E v e n  oi: m o r e  significance is the rest of the p a ragraph 1;\ these Acts, 

w h i c h  shows the desire of these C P A  Boards and their L e g i s l a t u r e s  to keep 

all the ot h e r  i nformation about a n  applicant confidential, but they have 

p a r t i c u l a r l y  gone out of the way to state and r e cognize into law this 

one v e r y  impo r t a n t  e x c e p t i o n . What better proof is there than the fact 

that Cl’A  Boards feel that c a n d i d a t e s’ names and a d dresses are a public 

r e c o r d  w h i c h  can be r e v e a l e d  and should be revealed in the public interest 

for a c c o u n t i n g  education purposes. Why would they s p ecifically and p u r p o s e­

ly insert this into the Law? Why lidn't these statutes just >t?te all 

in f o r m a t i o n  about a c a n d i d a t e  should be secretive? These statutes contain 

this important exception because they favor e d ucation similar to p ractically 

all the ot h e r  states, and decided that candidates' names and addresses 

s hould be a v ailable to a ll educational organizations.

49 S ta te s  have a greed and are  p resen tly  fu rn ish in g  us w ith  s im ila r  

in s p e c t io n s . Therefore i t  is  c le a r  th a t the overwhelming m a jo rity  of the 
s ta te s  a g re e  w ith  our re q u e st, and i t  has been proven to be in  the p u b lic
in t e r e s t  fo r  many re aso n s . The major obvious reasons a re :

1) P ro fe s s io n a l education  is  in the p ub lic  in te r e s t  and these persons 
should possess the h ighest te c h n ic a l p ro f ic ie n c y  a t t a in a b le .
T h e ir  high competence is  necessary  because the s ta te  l ic e n s e s  them 

to  serve the ge n era l p u b lic . The exemption is  not fo r a s p e c if ic  
p ro fess io n  but ra th er fo r  the e n t ir e  genera l p ro f ess io n a l f i e l d .
T h is  long stand in g  p ra c t ic e  of continu ing  educa jn is  needed fo r 
a l l  p ro fessions and should be continued s im ila r  to past y e a rs !
Other s t a te s ' Committees have a lso  recognized th is  fa c t  and have
included s im ila r  exemptions in  th e ir  Freedom of In form ation  b i l l s .

2) The fu rtherance and a v a i l a b i l i t y  of accountancy and o ther 
p ro fe ss io n a l education .

3) I t  is  the e a s ie s t  methc Tor CPA. and o th er p ro fe ss io n a l r e g i ­
s t ra n ts  to know of th ' a v a i l a b i l i t y  of a l l  of these ed u cation a l 
courses to choose from w ith  the le a s t  e f f o r t .

4) Serves as an in fo rm ative  c ir c u la r  to remind them of the d e ta lle d
con ten ts  and s ta r t in g  d a te s , e t c .  of these courses.

5) Reduces the co st o f these courses to the cand idates because
the m ail o f fe r in g s  are the most p r a c t ic a l  fo r the course 
management; th ese  sp ec ia liz ed  courses cannot be ad ve rtise d  in  

any mass media because accounting cand idates a re  a t in y  per­
centage of the genera l popu lation , and we cannot a d v e rt is e  fo r 

example in our p ro fess io n a l magazine e f f e c t iv e ly  (a lthough  we 
have tr ie d  th is  but i t  hard ly  reaches these can d id a tes ) because



these r e g is t r a n ts  a re  not members of the p ro fe ss io n a l s o c ie t ie s  

and th e re fo re  do not re c e iv e  a p ro fe s s io n a l m agazine. S o l i c i t a ­
t io n s  in  c o lle g e s  a re  in e f f e c t iv e  becauee most CPA cand idates 

s i t  fo r  the Exam inations a few y ears  a f t e r  grad u atin g  from c o l le g e .

In  making th is  in fo rm ation  a v a i la b le  to ed u ca tio n a l o rg a n iz a tio n s , i t  i s  not 
an in v a s io n  of a p e rso n 's  p riv acy  by m erely - a i l i n g  him our course o f fe r in g s . 
These ed u ca tio n a l course o f fe r in g  c ir c u la r s  d esc rib e  u£, not the r e c ip ie n t .
I t  i s  in c o n c e iv a b le  the mere re c e iv in g  o f an ed u ca tio n a l course o f fe r in g  in  

the m a il  th a t i s  p rin ted  (no personal l e t t e r  to the r e c ip ie n t  in c lu d ed ) be 
an unwarranted in v as io n  of p riv acy  and a g a in s t  tk> p u b lic  in t e r e s t .  On 
b a la n c e , g re a te r  w eight should be given to  the fu rth e ran ce  of p ro fe ss io n a l 
accountancy education  ra th e r  than secrecy  o f these r e c j r d s .  I t  is  un­
reason ab le  to conclude th a t re c ip ie n ts  (and e s p e c ia l ly  knowledgeable 
p ro fe s s io n a ls  who are  in t e l l i g e n t  s u f f ic ie n t ly  and can d is t in g u is h  between 
v a r io u s  o f fe r in g s )  a re  so su p ersen s itiv e  th a t  th e ir  p rivacy  i s  ru ined  by 
the mere re c e ip t  o f an in fo rm ative  ed u ca tio n a l c i r c u la r .  The purpose of 
the p rese n t B i l l  i s  fo r  g re a te r  d issem in ation  of in fo rm ation  and a g a in s t  
s e c re c y , and fo r  the p ro te c tio n  of a p e rso n 's  c o n f id e n t ia l  background.
We a re  not In te re s te d  in  the personal d e ta ile d  data concerning a r e g i s t r a n t 's  

background and h is to r y , but only  the im personal names and addresses of a l l  
p ro fe s s io n a l l ic e n s e e  r e g is t r a n ts .  Su re ly  the mere copying of nan^s and 
addresses fo r p ro fe s s io n a l ed u cation a l purposes o n ly , should be Allowed 

because i t  is  not a g a in s t the p u b lic  in t e r e s t .  We c e r ta in ly  npcd more 
and b e t t e r  educated p ro fe ss io n a l can d id ates .

***A11 CPA review  schoo ls r a is e  passing p ercen tages from 25% to 70% on 
the av e rag e , because of th e ir  in te n s iv e  rev iew  courses.
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Sec.
81. L eg is la tiv e  dec la ra tion .
83. Short title.
8(1. D e fin it io n s .
87. Access to agency records.
88. Access to  sta\'e leg is la tive  records.
8!). G ene ra l p rov is ion s re la t in g  to access to :c c o rd s ; certa in cases.
00. S e ve rab ility .

Form er A rt. 8. Renumbered 7.
§ 84. Legislative declaration
The leg is la tu re  hereby lin d s  lliu t a fre e  society is m aintained when 

gove rnm en t is responsive and responsib le to the pub lic , and when the
pub lic is aw are o f  governm enta l actions. The more open a governm ent 
Is w ith its r it ia e n ry . the g rea te r (lie  understand ing  and pa rtic ipation  o f  
the pub lic  in govern , tent.

A s state and local government services increase and public problems be­
come more Ropliisticnl ul and complex and therefore harder to eoIvc, and 
with (lie resultant increase in revenues and expenditures, it is incumbent 
upon the s'utc mid its localities lo extend public a eounlnbility wherever 
mid wherever feasible.

The ' -conic's righ t lo  know the process o f  governm enta l dceision- 
mnking and to review  (he documents nud sta tis tics lead ing  lo  dete rm ina­
tions is bnsie to an r society. Access to  such in fo rm a tion  shou ld not bo 
thw arted  by sh roud ing  it w ith the c loak o f  secrecy o r  con fid en tia lity .

The leg is la tu re  there lo re  declares that governm ent is the public 's busi­
ness mid that Hie pub lic , ind iv idu a lly  and co lle c tiv e ly  and represented by 
u fre e  press, shou ld  linvc access lo  the records o f  government in accord ­
ance w ith  the p rov is ion s o f  this a rtic le .
Added L . 11177, c. 033 , § 1.

Derivation. Form er section 85, 
edited L.1U74, c. 578, § 2 ; umeiidrd L  
1074, e. 570, 5 1: repealed by L .I077. 
c. 033, 8 J.E ffective p a le . Medina effective 
Jan. 1. 1078, pursuant lo  L 1577 , e. 
1133, 5 8.

g 80. Short tltlo

Lib rary References 
Record i ©=>14.
C.J.R . Records J 33 el scq.

Law Review Commentaries 
The New York Freedom o f In fo r ­

mation I-aw, 43 Fordltnin 83
(1074 ).

8  a o .  o u u i i  n u o
Th is a rt ic le  sh a ll vc known mid muy bo cited as the "F re ed om  o f  In - 

K iiu ition  L aw ."  . < _
ddcd 1 ,11 )77 ,'c. 033 , § 1.
Derivation. Form er a rd lo o  80, 
bled I..1D7', c. 578, |  2; repented by 
.1077, e. 033, |  rE ffect'** Data. Section e fftd lv n  
au. I ,  1078, pursuant to L 107 7 , c.
VI. 4 S.

Form er Scotlon 85. Section, which 
related to legislative latent, wee added 
L1U74, c. 578, I  3 : amended L .1074, 
c. 570, |  1 ; repoolcd by L IU 77 . c. 033, 
j  1; nail Is now covered by section 81.

§ 80. D o fin it lo i i i
As iificil in tliifi a rt ic le , unless the context requ ires o th e rw ise :
1. “ J u d ic ia ry "  mentis the courts o f  the stnto, inc lud ing any iium icipn l 

o r d is tr ic t cou rt, w hether o r  n o t o f  record.
2. "S ta te  le g is la tu re "  means the leg is la tu re  o f  the bI i i I ii o f  New Y o rk , 

inc lud ing an y com m ittee, subcomm ittee, jo in t  comm ittee, actect com m it­
tee, o r  comm ission th e reo f.

P U B L IC  O F F IC E R S  LA W

3. "A gency" means an y s ta le  o r  m un ic ipa l departm en t, board , bureau, 
d iv is ion , commission, emnm ilti-e , pub lic m illio n ! )- , pub lic co rpo ra tion , 
council, o f f ic e  n r o i lie r  gove rnm en ta l en t ity  p e r fo rm in g  a governm enta l 
o r  p rop rie ta ry  func tion  lo r  the s la te  o r  any one o r  m ore m unic ipa lities 
the reo f, except the ju d ic ia ry  o r  the sta te  leg is la tu re .

4. "R e c o rd "  means any in fo rm a tio n  kep t, he ld , f i le d , produced o r  re ­
produced by, w ith o r f o r  an ngt-ney o r  Hie s lu to  leg is la tu re , in any 
physica l fo rm  whatsoever inc lud ing , but not lim ite r  to, rep o rts , sta te ­
ments, exam inations, m em oranda, op in ions , fo ld e rs , f i lm , books, man mils, 
pamphlets, fo rm s , papers, designs, d raw ings, maps, photos, le tte rs , m icro­
film s , computor tnpes, o r  discs, ru le s , regu la tion s  o r  codes.
Added L .1 9 7 7 ,c . 933, § 1.

Derivation. Form er section 87, 
added I . .1574, c. 578, g 2, and repealed 
by I ,.11177, c. 533, (  1.

Effective Date, Section effective 
Jan. 1, 1878, pursuant, to L .1077, c.
1)33, g 8.

Form er Section 86. Section, which 
rrln lcd to short title, was added L.
1074, c. 578, g 2 ; repealed by L.1077, 
c. 033, |  1 ; and la bow covered by 
section 87.

9 87. Access to agency records

] .  ( a )  W ith in  s ix ty  days a f t e r  the e ffe c t iv e  dutc o f  this a rt ic le , the
govern ing  body o f  each pub lic  co rpo ra tion  sh a ll p rom u lgate un ifo rm  
ru le s  and regu la tion s fo r  n il agencies in such pub lic  cor|K»ration pursuant 
to su ch  genera l ru les and regu la tion s as m ay lio p rom u lgated  by I ho com­
m ittee on pub lic  access to  records in c o n fo rm ity  w ith the p rov is ions o f  
th is a rtic le , p c rtn in ing  to  the adm in is tra tion  o f  th is a rt ic le .

(b )  Each ugcncy s lm ll p rom u lga to  ru le s  and regu la tion s in con fo rm ity  
w ith this a rt ic le  and app licab le  ru le s  and regu la tion s  p rom u lgated  p u r­
suant to the p rov is ions o f  p a rag raph  ( a )  o f  th is subd iv ision , and p u r­
suant to such genera l ru le s  and regu la tion s ns may be p rom ulgated by the 
committee on pub lic  access to records in c o n fo rm ity  w ith the provisions 
o f  this n rtic lc , p e rta in in g  to the a v a i la b i li ty  o f  records and procedures 
to be fo llow ed , inc lud ing , but not lim ited  t o :

1. the times und p laces such records nre a v a i la b le ;
ii. the persons from  whom such records m ay be ohtnincd , and
iii. the fees f o r  cop ic i o f  records which abn ll not exceed Iw en ty -fivo  

cents per photocopy not in excess o f  n ine inches by fou rteen  inches, o r  the 
actua l cobI o f  rep roduc ing  a i r  o th e r reco rd , except when a d if fe re n t 
fee is otherw ise p rescribed  by Inw.

2. Knch agency h1ii.II, in nccordanco w ith its pub lished ru les , make 
ava ilab le  f o r  pub lic inspection am i copy ing  a l l reco rds , except that such 
ngenoy muy deny ncc ais lo  records o r  p o rtion s  th e re o f th a t :

(n )  aro sp ec ific a lly  exempted from  d isc losu re by stato o r  fcdern l stnt- 
u to :

( I») i f  d isclosed womd constitu te  an uuw nrruu ted  invasion o f  personal 
p rivacy  under Hie p rov is ion s o f  subd iv ision  two o f  section e ighty -..ine o f  
th is a r t ic le ;

(c )  {  disclosed would im p a ir p resent o r  im m inent con trac t awards o r 
co llective barga in ing  n eg o tia tio n s ;

(d )  nre trndo secrets o r  a re  m ain tained Tor Hie regu la tion  o f  commer­
c ia l en terp rise which i f  disclosed would eause substan tia l in ju ry  to thu 
competitive position  o f  Hie sub jec t e n te rp ris e ;

(e )  a ro  compiled fo r  law  en fo rcem en t purposes and which, i f  disclosed, 
w ou ld :

i. in te rfe re  w ith law  en fo rcem en t investiga tions o r  ju d ic ia l p roceed­
ing s ;

E ffective Da le . L 107 4 , c. 578, g 2, 
provided that this section shall luke 
effect Sept. 1, 1074.
I . Agency 

Under the definition o f "agency," 
Iho Division o f flic Budget cuuic with­
in application o f (Ids article. Dutilen 
v. Hold mark, 11170, 80 Mlsc.2d 108. 
380 K .Y .S .2d 4110. modified on oilier 
grounds G4 A .D . 140, 385 N.Y.S.2d 
423.



ii. deprive n person of n righi to a fair trial or impHitinl odjndica- 
tion;iii. identify a confidential source or disclose confidential information 
relating to n criminal investigation; oriv. reveal criminal investigative techniques or procedures, except rou­
tine techniques nud procedures;

( f )  if disclosed would endanger the life or safety of uny |>erson;(g) arc inter-agency or intro-ugency materials which are not:
i. statistical or factual Inhalations or data;
ii. instructions lo stuff that affect the public; oriii. final agency dicy or determinations; or(li) nre cxnminutmu questions or answers which are requested prior 

lo the final administration o f such questions.3. Each agency siiull maintain:
(a )  u record of the finnl vole of each member in every agency pro­

ceeding in which the member votes;(h ) a record setting forth the name, public office uddress, title and 
salary o f every officer or employee of Hie agency; and

(c ) a reasonably detailed current list by subject matter, of nil records 
in the possession of Hie agency, whether or not available under this 
article.

Added L.1977, c. 933, § 1.
Derivation. Form er section 88. Form er Section 07. Seel Ion. which

in part, added L .1 07 I, c. 578. { 2 ; rclntcd lo  definition*, waa added L .
■intended L .1074, c. 570, 55 2 to 4 ; I*  1074, c. 578, |  repealed liy L.1077,
1074, c. 5-SO, S 1 ; repenlcd by L.1077, c- 033, |  1 ; and la now covered by
e. 033, {  1. section 80.

E ffective Da le . Section effective 
Jan. 1, 1078, purBiiuui to L .1077, c.
033, |  8 . ____________________________
^ T b. Access tn state legislative records
^ l^ j ' h e  temporary president o f the sen.de and Hie speaker of Hie as­sembly shall promulgate rules and regulations for their respective bouses 
in conformity with the provisions o f Hi is article, pertaining to the availa­
bility, lot-alion and nature o f records, including, hut not limited to:

(n) (lie times mid places such records nre available;(Ii) the persons from whom such records may lie obtained;(c) the fees for copies o f such records, which shall not exceed t wenty- five rents per photocopy not in excess o f nine inches hv fourteen i n c h e s ,  
or (lie nctluil cost o f reproducing uny other record, except when a d if­
ferent fee is otherwise prescribed by law.

2. 'i’ lie slnte legislature shall, in accordance with its published rules, 
make available for public inspection and copying:(a) lulls ami amendments thereto, fiscal notes, introducers' lull 
iiienmrmida, resolutions and ameudmeuts thereto, mid index records;

(b) mcssnges received from the governor or the oilier house of the leg­
islature, niul home rule messages;

(c) legislative notification o f (lie proposed adoption o f rules by an 
agency ;

(d) members' code o f ethics statements;
(e) transcripts or minutes, i f  prepared, and journal records of t nhlie sessions including meetings o f committees anil subcommittees and public 

hearings, with the records o f attendance o f members thereat and records 
of any votes taken;

( f )  internal or external audits unit statistical or factual tabulations 
of, or with respect to, inntciiiil otherwise available for public inspection and copying pursuant to ttiis section or any other applicable provision of 
law;

(g) admiuiulrnlivc staff manuals and instructiona to staff (hut nlfoct 
members of tliu public;

(*■») filial reports ami foriunl opinions suluiiilled to the legislature;

(i ) final reports or rccommcnnnlions and minority or dissenting re­
ports and opinions o f members o f committees, subcommittees, or com­missions o f llto legislature;

( j )  any other files, records, papers or documents required by law to be made available for public inspection and copying.
_ 3. Each house shall maintain and make available for public inspec­tion and copying: (a ) a record o f votes o f ench member in every session 

and every committee and subcommittee meeting in which the member votes;
(b) a record scttiig forth the name, publio office address, title, and sulnry of every officer or employee; and
(c) a current list, reasonably detailed, by subject matter o f any records required to be made available for public inspection and copying pursuant lo this section. '

Added L.1077, c. 933, § 1.
Derivation. Form er section 88. In 

p e rt  F o r history, see note under 
section 87,

E llec llva  Date. Section effective 
Jan. 1, 1078, pursuant lu L .1077, c.
033, f  8.

§ 89. General provisions relating to access to records; certain cases
The provisions of this section apply to access to all records, except as 

hereinafter specified:
1. (a) Tho committee on public access to records is continued andshall consist of the lieutenant governor or the delegate o f such officer, tho secretary o f state or Hie dulegntc o f such officer, whose office shall net ns secretariat for the committee, the commissioner o f the office of general services or tho dclcgato o f such officer, the director o f the budget 

or the delegnlo of such officer, and six other persons, none o f whom shall hold any oilier state or local public office, to he appointed ns follows: 
four by the governor, at lenst two o f whom are or have been representa­
tives of tho news media, one by the temporary president o f tho senate, and ono by t'.e speaker o f the assembly. The persons iqqioiuted by the temporary president o f the senate and Hie speaker o f tho assembly shnll ho appointed to serve, respectively, until the expiration o f the terms of office of Hie temporary president and the speaker to which tho tem­
porary president nod speaker were elected. The four persona presently serving by appointment o f the governor for fixed terms shall continue to servo until the expiration of their respective terms. Thereafter, tlicir respective successors shall ha appointed for terms o f four yenrs. Tho committee shall hold no less Hum four meetings nunuiilly. The members o f tho committee shall he entitled to reimbursement for actual oxpeuncs 
incurred in the discharge o f their duties.( I*) The cniumilleu shall:i. furnish to nny ugeiiey advisory guidelines, opinions or other tip- 
pruprinta information regarding I his article;ii. furnish lo nny person advisory opinions or other appropriate in­formation regarding thin article;iii. promulgate rules anil regulations witli respect to the implementa­tion if subdivision one and paragraph (c) o f subdivision three of srrtion 
eighty-seven of this nrliele;iv. request from any agency such assistance, services and information 
as will enable llin commit Ire lo effectively carry out its powers ami 
itulien; andv. report nil its activities and findings, including recommendations for chnngcs in thu law, to the governor mil Hie legislature immmlly, oil 
or lieforu December fifteenth.



PUBLIC  O FF lC IiltS  LAW
2. (u )  'Die comm ittee on pub lic access to records muy p rom u lgate 

gu ide lines reg a rd ing  deletion  oi' id en tify ing  d c lu ils  o r  w ithho ld ing  o f  
records otherw ise uvnilnb le under Ib is n rtic lc  to  prevent unw arran ted  
invasions o f p e rson a l p rivacy . In (lie  absence o f  snub gu ide lines , an 
agency niny de le te  id en tify in g  deta ils  when it  m akes records m a ila b le .

(b )  A ll uuw nrrun lcd  invasion o f  personal p rivacy  inc ludes, but sh a ll 
not be lim ited  lo :

i. d isc losu re o f  em ployment, medical o r  cred it h isto ries o r  persona l 
re fe rences o f  app lican ts to r em p loym ent;

ii. d isc losu re o f  item s invo lv ing  the medical o r  pcrsouu l records o f  n 
c lien t o r  patien t in u medical fu c i l i ly ;

iii. sa le  o r  re lease o f  lis ts  o f  names and addresses i f  such lis ts  would 
be used fo r  com m ercia l o r fun d -ra is in g  pu rjw

iv. d is r io su rc  o f  in fo rm a tion  o f  u p en  a lu re  when d isc losu re 
would resu lt in econom ic o r  persona l h ardsh ip  to the sub jec t p a rty  and
.<eh in fo rm a tio n  is not re levan t lo  the w ork o f  the agency requesting 

o r  m a in ta in ing  i t ; o r
v. d isc losu re o f  in fo rm a tion  o f  a p ersona l natu re repo rted  in c o n fi­

dence to u ii agency arid not re levan t to the o rd in a ry  w ork o f  such agency.
(c )  U n le ss  otherw ise p rovided by this n rtic lc , d isc losu re a lm ll not be 

construed lo  constitu te an unw arran ted  invasion o f  pcrsouu l p rivacy  
pursuan t to p n rn g iu p n a  v_ )  and (h )  o f  th is subd iv is ion :

i. when id en tify in g  deta ils  a rc d e le ted ;
ii. when the person to whom a record  perta in s consents iu w riting  

to  d isc lo su re ;
iii. when upon p resenting reasonab le p ro o f o f  id en tity , a person 

seeks ncccss to  records pcrtu in ing  to him . i
3. Kuch en tity  sub ject to tho p rovisions o f  th is n rt ic lc , w ith in  five  

business days o f  the receipt o f  a w ritten  request f o r  a record  reasonab ly  
described , sh a ll mnko sucli record nvailab lc to the person rcm icsting  it, 
deny such rc iiucst iu w riting  o r  fu rn ish  a w ritten  acknow ledgement o f  
tIre receip t o l such request and a statem ent o f  the app rox im a te  date 
when such request w ill be g ranted  o r denied. Upon paym ent o f ,  o r  o f f e r  
lo  pay, the, fee p rescribed th e re fo r , the en tity  sh a ll p rov ide a copy o f  
such record  and c e r t i fy  to the correctness o f  such copy i f  so requested, 
o r  ns (b o  case may bo, sha ll c e rti fy  tlm t it does not have possession o f  
such record  o r  tlin t such record cannot bo found  a f t e r  d iligent search. 
N oth ing  iu th is a rt ic le  sh a ll be construed te requ ire  any en tity  to p re ­
pare an y record  not possessed o r maintained by such en tity  except the 
records hi. c l f le d  iu subd ivision three o f  section eighty-seven and sub ­
d iv is ion three o f  section eighty-eight.

•1. (n )  A ny person denied nc.cess to  u record  m ay w iili iu  th ir ty  days
appeal in w rit in g  mieli den ia l to tho bead ch ie f executive o r  gove rn ing  
body o f  the enti'.y , o r  Iho person th e re fo r designated by such bead, ch ie f 
executive, o r  g ove rn ing  body, who sh a ll w ithin aeveu business days o f  
the rece ip t o f  such appeal fu l ly  exp la in  in w rilin g  to the person re ­
questing the 'record (lie  reasons fo r  fu r th e r  den ia l, o r  p rov id e  access 
In the record  sought. Iu  add ition , ci.eli agency sha ll im m edia te ly fu r 
w ard to the com m ittee on public access to records a copy o f  such appeal 
and the d e te rm in a tion  Ibe ieon .

( t i )  Any person  denied access to a reco id  in an appeal d ete rm ination  
nm lcr Iho  p rov is ion s o f  parag raph  (a )  o f  Ibis subd ivision may b ring 
a p rn rccd ing  fu r  rev iew  o f  sueli denia l pursuan t to  a rt ic le  seventy eight 
o f  the c iv il p rac tice law  mid ru les . In  the event Unit nec-ss to uny 
record Ih denied pu rsuan t lo  the p rovisions o f  subd ivision two o f  section 
eighty-seven o f  this a rt ic le , the agency involved sha ll have the b iliden  
u f p rov ing  tha t such record fa l ls  w ithin tho p rov is ion s o f  such sub ­
d iv is ion  two. 1

PUBLIC  OFF ICERS LAW
!>. N oth in ”  iu th is n rlii- le  .-hull ho construed to lim it o r ab ridge nny 

otherw ise nvn iliih lc righ t oT access at law  o r  in equ ity o f  nny pH ily  lo  
records.
Added L.1'177, c. 93.1, § I .

Derivation. Form er section S8. in 
|iiirr. F o r history, see note muter 
seel ion 87.

Effective Da le . Section effective 
.Iiiii. ] .  11)78, pursuant to l..t l)7 7 , c. 
till. 5 8.

Form er Section B9. Section, which 
relaleil to severnliilily, was m illed I..
197-1. e. r.78, S 2 ; repented liy 1.11177. 
e. Jlttl. H 1, and is nov m e red by 
scclinii !Ml.

§ 90. Severability
I f  nny p rov is ion  o f  th is  a rt ic le  o r  the app lica tion  th e reo f to nny p e r­

son o r circumstances is ad judged  in v a lid  by u court o f  competent j , , r ,s ' 
d ic tion , such judgm en t ahu ll not n ffc c t o r  im pair the vn lid ity  o f  the 
o ther p rov is ion s o r  the a r t ic le  o r  the app lica tion  th e reo f lo  o th e r persons 
and circuni9lnnces.
Added L.1977, c. 933 , § 1.

Derivation. Form er section 80, Etloctlvo Da lo . Section effective 
nddcd L.1074, c. 078, J 2. nnd reprulcd Jan. I , 1078, |iUMU#iit to U I0 77 , c. 
by 1x1077, c. 033, |  1, 033. |  8.



NEW YORK STATE ASSEMBLY

R U L E S  A N D  R E G U L A T I O N S  

R E L A T I N G  T O  P U B L I C  A C C E S S  T O  R E C O R D S  

P U B L I C  I N S P E C T I O N  A N D / O R  C O P Y I N G  O F  A S S E M B L Y  R E C O R D S

(Pursuant to Public Officers Law, Article 6 — Freedom of Information Law)

1. A P P L IC A B IL IT Y . The provisions of these Rules and Regulations shall be applicable to all 

records of the New York State Assembly available for public inspection and/or copying.

2. L IST  O F A V A IL A B L E  R EC O R D S . A current list, by subject matter, of records required 
to be made available for public inspection and/or copying shall be posted in the Assembly 

Public Information Office.
3. LO CATIO N  O F R EC O R D S . All available records shall be located or made available for 

public inspection and/or copying at the A S S E M B L Y  P U B L IC  IN FO R M A T IO N  O F F IC E  

RO O M  148, ST A TE C A PIT O L, A L BA N Y , N EW  YO RK .

4. H O U R S  O F IN SPEC T IO N . Available records may be inspected and/or copied during 

normal working hours, Monday through Friday.
5. TO W H O M  AND W H E R E  R E Q U E S T  M A D E . A request for a particular record sh.-'l be 

made to the “Assembly Records Access Officer at the Assembly Public Informat’on Office.
6. FO R M  O F R EQ U EST . Anyone wishing to inspect and/or copy an available record shall 

submit a fully completed and signed request on a form to be provided by the Assembly 

Records Access Officer.

7. D ESC R IPT IO N  O F R EC O R D  R EQ U EST ED . A request for a record shall adequately 

specify or describe the record sought to be inspected and/or c-'oied.

8. N U M B E R  OF R EC O R D S  P E R M IT T E D . The Records Accesr Officer shall have the dis­

cretion to limit the number of records of any type or types an applicant may request at any 

one time.

9. T R EA T M EN T  O F R EC O R D S. No marks of any kind shall be made on any record 

provided for inspection and/or copying.
10. A R E A  R EST R IC T IO N . Inspection and/or hund copying of records shall be permuted 

only in the area designated by the Records Access Officer for such purpose.
11. L IM IT A T IO N  O F EX A M IN A 1  j 'N T IM E . The Records Access Officer may fix limita­

tions on the time any applicant may have to examine any record.

11 T E M P O R A R Y  U N A V A IL A B IL IT Y  OF R EC O R D S. Wh-re a record is in use or, filing

or intake procedures relating thereto have not been concluded, the filling of a request for 

such a record may be reasonably delayed until such a use or the procedures arc completed.

13. RETURiN OF RECORD FOR A S S E M B L Y  B U S IN ESS . Whenever a record made avail­

able for public inspection and/or copying is required for the business of the Assembly, the 

Records Access Officer may require tne return of the record from the user upon demand.

14. PR O V IS IO N  OF PH O TO C O PIES . Photocopies of available records may be obtained 

from the Records Access Officer at a fee of 10 cents per page except that the fee for photo­

copying records in excess of 8-1/2 inches by 14 inches in size shall be the actual cost of repro­

ducing such records. Orders for photocopies may be made in person or by mail provided the 

required request forms are fully completed and the required fees accompany the requests.

15. D E N IA L  O F A C C ESS . In the event a request for a record is denied, the pcrsor denied 

access to a record may appeal such denial to the ‘ “Assembly Records Appeals Officer.

K
Assembly 

January 9, 1980

“A S S E M B L Y  R EC O R D S  A C C ESS  O F F IC E R : Joseph Martorana (518) 455-4218
““A S S E M B L Y  R EC O R D S  A P P E A L S  O F F IC E R : William Alexander (518) 455-3801



THE ASSEMBLY 
STATE OF NEW YORK

ALBANY (5181455-4218
JOSEPH MARTORANA (518; 455-4219
Racordi Accra Officer

Public lnfo.~miton Office
SHARON GALAHNEAU StttaCaoilol - Room 148

Otputv Racordi Accra Officer Albany. New York 12248

J a n u a r y  9, 1980

In compliance with the Freedom of Information Law. below is Current Lat of Assemb1” 
records required lo be made available for public inspection and/or copying:
BILLS, BILL DATA AND RESOLUTIONS

1. Bills and Amendments
2. Resolutions (.Assembly, Joint and Concurrent) and Amendments 
J. Introducers' Bill Memoranda
4. Fiscal Notes 

COMMITTEE RECORDS
1. Agendas
2. Attendance Records
3. Roll Call Votes
4. Annual Reports
5. Final Reports or Recommendations and Minority or Dissenting Reports and Opinions of 

Members of Committees, Subcommittees and Commissions of the Legislatuic
COMMUNICATIONS FROM THE GOVERNOR

1. Messages from the Governor
a. General Messages
b. Special Messages
c. Veto Messages
d. Emergency Messages (of Necessity)

2. Memoranda on Bills before the Governor for Executive Action
a. Listing of Chapter Number and Title of All Bills Approved
b. Approval Memoranda on Signing of Dills
c. Disapproval Memoranda on Vetoing of Bills 

DEBATE AND PUBLIC HEARING RECORDS
1. Transcripts r  Daily Floor Debntes
2. Transcripts o C .imittee and Subcommittee Meetings (if prepared)
3. Transcripts of Public Hearings Minutes (if prepared)
4. Public Hearing Calendar 

FLOOR OR CHAMBER RECORDS
1. Daily Attendance Records
2. Roll Call Votes on Bills and Resolutions
3. Index Records •
4. Journal Records 

MESSAGES -  OTHER
1. Messages from the Senate
2. Messages from Local Governments (Home Rule Me lages)

PERSONNEL RECORDS
1. Payrolls — Annuul and Sesr.ion (Name, Public Office Address, Tide, and Salary of every 

Officer or Employee)
2. Code of Ethics Statements 

MISCELLANEOUS
1. Formal Opinions by the Adomey General on Proposed Constitutional Amendments
2. Other Formal Opinions and Final Reports submitted to the Legislature
3. Legislative Notification of Proposed A-'-'ption of Rules by Agennes
4. Administrative Staff Manuals and instru,. uns to Staff that affect Members of the Public

./JOSEPH MARTORANA 
Records Access Officer



D R A F T

COMMENTARY TO PROPOSED 

COMMITTEE SUBSTITUTE FOR 

SB 90

F eb ru a ry  6 ,  1981



COMMENTARY TO PROPOSED 
COMMITTEE SUBSTITUTE FOR 

SB 90

S e c .  4 0 . 2 5 . 0 1 0 .  S t a t e  P o l i c y .

No change  from  SB 90.

S> . 4 0 . 2 5 . 0 1 5 .  R e c o r d s  To Be Open To I n s p e c t i o n .

The r e f e r e n c e  t o  " e x c e p t i o n s "  i r  th e  t i t l e  has 

been  e l i m i n a t e d  s i n c e  a s e p a r a t e  e x e m p t io n  s e c t i o n  now 

a p p e a r s  in  s e c .  4 0 . 2 5 . 0 3 0 .  The r e f e r e n c e  t o  i n s p e c t i o n s  

t h a t  i n f r i n g e  on a p e r s o n ' s  r i g h t  t o  p r i v a c y  has been d e l e t e d  

from s u b s e c t i o n  (a) s i n c e  a s e p a r a t e  ex e m p t io n  on t h i s  

s u b j e c t  a p p e a r s  in  s e c .  4 0 . 2 5 . 0 3 0 .  S u b s e c t i o n  (d) has been 

amended t o  a l l o w  a p e r s o n  t o  r e c e i v e  20 p a g es  o f  a r e c o r d  

c o p i e d  w i t h o u t  c h a r g e  d u r i n g  any 2 4 -h o u r  p e r i o d  and t o  

p e r m i t  the  w a iv e r  o f  f e e s  in  the  p u b l i c  i n t e r e s t .

Sec  4 0 . 2 5 . 0 2 0 .  D u t i e s  Of Governm enta l  U n i t .

T h i s  new s e c t i o n  t a k e s  the  p l a c e  o f  S e c .  4 0 . 2 5 . 0 2 0 ,  

R e q u e s ts  For  R e c o r d s ,  in  SB 90.  I t  p r o v i d e s  a r e a s o n a b l e  

t im e frame f o r  an a g e n cy  t o  s e a r c h  f o r ,  l o c a t e  and d e te r m in e  

w h eth er  a r e c o r d  i s  s u b j e c t  t o  d i s c l o s u r e .  I t  a l s o  a l l o w s  

s u f f i c i e n t  t ime f o r  the a g e n c y  t o  d e t e r m in e  w hether  a s p e c i f i c  

ex e m p t io n  t o  d i s c l o s u r e  a p p l i e s  and ,  i n  p a r t i c u l a r ,  whether  

d i s c l o s u r e  would  c o n s t i t u t e  an unw arranted  i n v a s i o n  o f  

p e r s o n a l  p r i v a c y .  The t ime frame s p e c i f i e d  i s  c o n s i s t e n t  

w i t h  th e  a d m i n i s t l a t i o n ' s r e c e n t l y  p r o p o s e d  p r o c e d u r a l  

r e g u l a t i o n s  on p u b l i c  i n f o r m a t i o n  as  w e l l  as CSHB 131



( J u d i c i a r y ,  1977) and SCS CSHB 75 ( 1 9 8 0 ) .  J c  d o e s ,  h ow ever ,  

add a f o u r t h  c i r c u m s t a n c e  j u s t i f y i n g  e x t e n s i o n  o f  the  o r d i n a r y  

1 0 -d a y  p e r i o d  in  w h ich  t o  r e s p o n d  t o  a p u b l i c  r e q u e s t :  t h e

need t o  n o t i f y  a p e r s o n  and p r o v i d e  him w i t h  an o p p o r t u n i t y  

t o  be  heard  when h i s  p r i v a c y  i n t e r e s t s  may bo  in v a d e d  th rou g h  

d i s c l o s u r e  o f  the r e c o r d .  See s e c .  4 0 . 2 5 . 0 3 0 ( c ) .

S e c .  4 0 . 2 5 . 0 3 0 .  E xem p t ion s .

T h is  s e c t i o n  l i s t s  12 e x e m p t io n s  from  th e  d u ty  t o  

make r e c o r d s  p u b l i c .

Exemption  (1) now i n c i t e s  r e c o r d s  exempt from  

d i s c l o s u r e  by f e d e r a l  law and r e g u l a t i o n  (which  a r e  c u r r e n t l y  

exempt from d i s c l o s u r e  under e x i s t i n g  law) as  w e l l  as  r e c o r d s  

exempt from d i s c l o s u r e  by c o u r t  r u l e .

Exemption (2) ( t a x  r e t u r n s )  i-emains i d e n t i c a l  t o  

form er  e x em p t ion  ( 2 ) ,  but  the  c l a u s e  p e r t a i n i n g  t o  s u b j e c t  

a c c e s s  has been d e l e t e d  as  th e  i s s u e  o f  s u b j e c t  a c c e s s  i s  

c o v e r e d  g e n e r a l l y  under s e c .  4 1 . 2 5 . 0 4 0 .

Former e x e c u t i o n s  ( 3 ) - ( 8 )  a r e  .now c o v e r e d  under 

the  g e n e r a l  p r i v a c y  ex e m p t io n  in  ex e m p t io n  (12) and a r e  

d i s c u s s e d  under the  commentary p e r t a i n i n g  t o  t h a t  e x e m p t io n .

Former ex em p t ion  ( 9 ) ( a r c h i v a l  r e c o r d s )  now a p p e a rs  

w i t h o u t  change  as ex e m p t io n  (3) .

Former ex em p t ion  ( 1 0 ) ( l i b r a r y  r e c o r d s )  now a p p e a rs  

w i t h o u t  change  as exem p t ion  (4) .

Former ex em p t ion  ( 1 1 ) ( t r a d e  s e c r e t s )  now a p p e a r s  

as e x em p t ion  ( 5 ) .  The ex em p t ion  has been r e d r a f t e d  t o  

c o n fo r m  more c l o s e l y  w i t h  th e  com panion f e d e r a l  p r o v i s i o n
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and t o  p r o t e c t  t r a d e  s e c r e t s  and o t h e r  c o n f i d e n t i a l  b u s i n e s s  

i n f o r m a t i o n  d e v e l o p e d  by g ov ern m en t .  The term " t r a d e  

s e c r e t s "  i s  in t e n d e d  t o  i n c l u d e  any f o r m u la ,  p a t t e r n ,  d e v i c e  

o r  c o m p i l a t i o n  o f  i n f o r m a t i o n  w h ich  i s  used  i n  a co m m e r c ia l  

s e t t i n g  which  g i v e s  t h e  owner an o p p o r t u n i t y  t o  o b t a i n  an 

a d v a n ta g e  o v e r  c o m p e t i t o r s  who do n o t  know o r  use  i t .

The d e f i n i t i o n  o f  t h e  term c o n f i d e n t i a l  has been  

c l a r i f i e d  by s e v e r a l  m a jo r  c a s e s  a r i s i n g  under th e  f e d e r a l  

e x e m p t i o n ,  ar.d t h o s e  c a s e s  s h o u ld  s e r v e  as p e r s u a s i v e  

a u t h o r i t y  in  i n t e r p r e t i n g  the  A la sk a  p r o v i s i o n .  M a t e r i a l  

has been h e ld  to  be c o n f i d e n t i a l  i f :  (1) i t  would  n o t

c u s t o m a r i l y  be r e l e a s e d  t o  t h e  p u b l i c  by the  p e r s o n  from 

whom i t  was o b t a i n e d ,  S t e r l i n g  Drug, i n c .  v .  FTC, 450 F .2 d  

698,  709 (D.C. C i r .  197.1);  (2) d i s c l o s u r e  would im p a ir  an

a g e n c y ' s  a b i l i t y  to  o b t a i n  s i m i l a r  i n f o r m a t i o n  in  the  f u t u r e ,  

N a t i o n a l  Parks & C o n s e r v a t i o n  A s s o c i a t i o n  v .  M o r t o n , 498 

F. 2d 765 ,  770 (D.C. C i r .  ’ . 9 7 4 ) ;  o r  (3) d i s c l o s u r e  would  

c a u s e  s u b s t a n t i a l  hai.ro t o  the  c o m p e t i t i v e  p o s i t i o n  o f  the  

p e r s o n  from  whom the  i n f o r m a t i o n  was o b t a i n e d ,  N a t i o n a l  

Parks  & C o n s e r v a t i o n  A s s o c i a t i o n  v .  Klepc>e , 54 7 F . 2 d 67 3,

679 (D.C. C i r .  1 9 7 6 ) .

Former ex e m p t io n  (12) ( t e s t  q u e i  :>ns) now a p p ea rs  

a s  e x e m p t i c . (6) and has been narrow ed  t o  p r o v i d e  t h a t  th e  

ex e m p t io n  onLy a p p l i e s  i f  d i s c l o s u r e  would com prom ise  the  

o b j e c t i v i t y  o f  the  e x a m in a t io n  p r o c e s s .

Former ex e m p t io n  ( 1 3 ) ( law e n f o r c e m e n t  f i l e s )  now 

a p p e a r s  as ex em p t ion  ( 7 ) .  The i n t r o d u c t o r y  s e c t i o n  has be 

m o d i f i e d  s l i g h t l y  t o  more c l o s e l y  p a r a l l e l  the  c o r r e s p o n d i n g
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s e c t i o n  in  the  f e d e r a l  a c t  w i t h  t h e  g e n e r a l  r e f e r e n c e  t o  

" o t h e r  g ov ern m en ta l  u n i t "  e l i m i n a t e d .  Former s u b s e c t i o n  (H) 

has been d e l e t e d  as  u n n e c e s s a r y  as th e  ex e m p t io n  i s  a l r e a d y  

c o v e r e d  by e x em p t ion  ( 1 ) .

Paragraph  (G) o f  f o rm e r  ex e m p t io n  ( 1 3 ) ( c r im e  

v i c t i m s )  has been d e l e t e d  as i t  i m p l i e s  t h a t  the  names o f  

v i c t i m s  o f  c r i m e s  o t h e r  than s e x u a l  a s s a u l t  a r e  s u b j e c t  t o  

p u b l i c  d i s c l o s u r e .  In the  p r o p o s e d  com m it tee  s u b s t i t u t e  the  

names o f  a l l  c r im e  v i c t i m s  would  be p r o t e c t e d  from d i s c l o s u r e  

under b o th  ex em p t ion  (12) and s u b s e c t i o n  (h) o f  t h i s  s e c t i o n ,  

u n t i l  open c o u r t  p r o c e e d i n g s  were i n i t i a t e d  where the  

v i c t i m  was i d e n t i f i e d .  The r i g h t  o f  the p u b l i c  t o  know 

o t h e r  b a s i c  i n f o r m a t i o n  a b ou t  a c r im e  ( o r i g i n a l  e n t r y  r e c o r d s )  

i s  em ph as ized  in  s u b s e c t i o n  (h) o f  t h i s  s e c t i o n ,  and r e f e r e n c e  

i s  made t o  the commentary accom panying  t h a t  s u b s e c t i o n .

The a t t o r n e y  work p r o d u c t  ex em p t ion  ( f o r m e r  ex em p t ion  

(1 5 ) )  now a p p e a r s  as ex e m p t io n  ( 9 ) .  The l i m i t a t i o n  : 30 90

r e q u i r i n g  d i s c l o s u r e  o f  a t t o r n e y  work p r o d u c t  a f t e r  the  

l i t i g a t i o n  iias ended has been e l i m i n a t e d .  M a t e r i a l s  p re p a r e d  

by an a t t o r n e y  in p r e p a r a t i o n  o f  p o s s i b l e  l i t i g a t i o n  have 

been exempt from d i s c o v e r y  s i n c e  the  landmark d e c i s i o n  in  

Hickman v .  Tay l o r ,  329 U.S . 495 ( 1 9 4 7 ) .  In t h a t  o p i n i o n  the  

c o u r t  n o te d  t h e  g e n e r a l  p o l i c y  a g a i n s t  i n v a d in g  the  p r i v a c y  

o f  an a t t o r n e y ' s  p r e p a r a t i o n  o f  a c a s e  i s  e s s e n t i a l  t o  the  

o r d e r l y  w ork in g  o f  o u r  l o c a l  sy s tem .  Add i t i o n a l l y , the  

a t t o r n e y  work p r o d u c t  ex e m p t io n  has been h e l d  t o  a p p ly  t o  

d i s c o v e r y  o f  a t t o r n e y  work p r o d u c t  in  c a s e s  t h a t  have a l r e a d y  

been t e r m i n a t e d ,  I n Re Murphy, 560 F .2d  326 (Bth C i r .  1 9 7 7 ) .
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C o n s e q u e n t ly ,  in  p e r m i t t i n g  d i s c o v e r y  o f  a t t o r n e y  work 

p r o d u c t  o n ce  the  l i t i g a t i o n  has en d ed ,  SB 90 may be i n  

c o n t r a d i c t i o n  t o  the  A la sk a  C ourt  R u les  o f  C i v i l  P r o c e d u r e .

Former e x em p t ion  ( 1 6 ) ( j u d g e ' s  o p i n i o n s )  now a p p ea rs  

as ex em p t ion  ( 1 0 ) ,  b u t  th e  p r i o r  l i m i t a t i o n  in  the  ex e m p t io n  

( o n c e  the  c a s e  has been d e c i d e d ,  p r i o r  d r a f t  o p i n i o n s  become 

p u b l i c )  has been e l i m i n a t e d  f o r  the  same r e a s o n s  as  d i s c u s s e d  

under th e  a t t o r n e y  work p r o d u c t  exem p t ion  abovt. .

Former ex em p t ion  (17)  ( i n t e r n a l  s e c u r i t y  p r o c e d u r e s )  

a p p e a rs  w i t h o u t  change  as exem p t ion  ( 1 1 ) .

Exemption (12) exempts from d i s c l o s u r e  r e c o r d s  

t h a t  would  c o n s t i t u t e  an unwarranted  i n v a s i o n  o f  p e r s o n a l  

p r i v a c y ,  T h is  ex em p t ion  i s  b road  enough t o  take  th e  p l a c e  

o f  the  g e n e r a l  " i n f r i n g e s  on a p e r s o n ' s  r i g h t  t o  p r i v a c y "  

e x em p t ion  s p e c i f i e d  in  s e c .  4 0 . 2 5 . 0 1 5 ( a )  o f  SB 90 ,  and the  

s p e c i f i c  e x e m p t io n s  in  fo rm er  s u b s e c t i o n s  (a) (3) — ( B ) . In 

u s i n g  the term "unw arranted  i n v a s i o n  o f  p r i v a c y "  the  p r o p o s e d  

com m it tee  s u b s t i t u t e  e m p h as izes  t h a t  even in  i n s t a n c e s  where 

d i s c l o s u r e  would  c o n s t i t u t e  an i n v a s i o n  o f  p r i v a c y ,  d i s c l o s u r e  

i s  r e q u i r e d  i f  the  p u b l i c  i n t e r e s t  in  d i s c l o s u r e  outweighs; 

the  p r i v a c y  i n t e r e s t .

The d e l e t i o n  o f  the  s p e c i f i c  e x e m p t io n s  p r e v i o u s l y  

found s o c .  4 0 . 2 5 . 0 1 5 ( a )  (3) — (8) o f  SB 90 d o e s  n o t  make a l l y  

s u b s t a n t i v e  change  in  th e  b i l l .  W hi le  SB 90 a p p e a r s  t o  

p r o v i d e  t h a t  alL i n f o r m a t i o n  r e f e r r e d  to  in  e x e m p t io n s  ( 3 ) -  

(8)  a r e  exempt from d i s c l o s u r e ,  each  ex em p t ion  r e q u i r e s  t h a t  

t h e  i n f o r m a t i o n  c o n s t i t u t e  " p e r s o n a l  i n f o r m a t i o n "  f o r  i t  to  

be jxernpc from d i s c l o s u r e .  That term was d e f i n e d  i n  f o rm er



s e c .  4 0 . 2 5 .  0 4 0 ( 4 )  a s  " i n f o r m a t i o n  a b o u t  an. i n d i v i d u a l  
p e r s o n ,  t h e  d i s c l o s u r e  o f  w h i c h  w ou ld  c o n s t i t u t e  an u n j u s ­
t i f i a b l e  i n v a s i o n  i n t o  a p e r s o n ' s  r i g h t  t o  p r i v a c y " .  C o n s e ­
q u e n t l y ,  r a t h e r  t h a n  b l a n k e t l y  e x em p t  f r o m  d i s c l o s u r e  t h e  
c a t e g o r i e s  o f  r e c o r d s  l i s t e d  i n  e x e m p t i o n s  ( 3 ) —( 8 ) ,  SB 90 
r e q u i r e s  t h e  a g e n c y  t o  f i r s t  b a l a n c e  t h e  two  c o m p e t i n g  
i n t e r e s t s  i n v o l v e d  ( t h e  p u b l i c ' s  r i g h t  t o  a c c e s s  t o  i n f o r m a t i o n  
c o n c e r n i n g  t h e  c o n d u c t  o f  g o v e r n m e n t a l  a f f a i r s  and a p e r s o n ' s  
p r i v a c y  i n t e r e s t s )  i n  m ak in g  a d e t e r m i n a t i o n  w h e t h e r  t o  
d i s c l o s e  a p a r t i c u l a r  r e c o r d .  The s p e c i f i c  e x e m p t i o n s  i n  
( 3 ) - ( 8 )  a r e  t h e r e f o r e  u n n e c e s s a r y  u n d e r  b o t h  SB 9 0 ,  w h ich  
e x em p t s  f r o m  d i s c l o s u r e  i n  s e c .  4 0 . 2 5 . 0 1 5 ( a )  r e c o r d s  t h a t  
w ou ld  i n f r i n g e  on  a p e r s o n ' s  r i g h t  t o  p r i v a c y  a n d ,  u n d e r  
e x e m p t i o n  ( 1 2 )  o f  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e ,  w h ic h  
e x e m p t s  f r o m  d i s c l o s u r e  r e c o r d s  t h a t  w o u ld  c o n s t i t u t e  an 
u n w a r r a n t e d  i n v a s i o n  o f  p r i v a c y .

S u b s e o c i o n  (b )  i s  new t o  SB 9 0 .  I t  i s  i n t e n d e d  
t o :  ( 1 )  s t a t e  t h e  g e n e r a l  t e s t  t o  be  u s e d  by a g o v e r n m e n t a l
u n i t  i n  d e t e r m i n i n g  w h e t h e r  d i s c l o s u r e  w o u ld  c o n s t i t u t e  an 
u n w a r r a n t e d  i n v a s i o n  o f  p r i v a c y ;  a n a  ( 2 )  p r o v i d e  g u i d e l i n e s  
t o  be u s ed  i n  a p p l y i n g  t h a t  t e s t .  S u b s e c t i o n  (b )  d o e s  n o t ,  
h o w e v e r ,  d e f i n e  t h e  r i g h t  t o  p r i v a c y .  B e c a u s e  o f  t h e  wi.de 
r a n g i n g  c i r c u m s t a n c e s  w h e r e  t h e  r i g h t  t o  p r i v a c y  c an  be 
a s s e r t e d ,  and  t h e  c o m p e t i n g  p u b l i c  i n t e r e s t s  i n v o l v e d ,  t h e  
t e rm  i s  n o t  s u s c e p t i b l e  t o  a s i n g l e  and u n i f o r m  d e f i n i t i o n .  
H ow e v e r ,  i n  t h e  c o n t e x t  o f  d i s c l o s u r e  o f  p u b l i c  r e c o r d s ,  
s p e c i f i e d  g u i d e l i n e s  can  be  p r o v i d e d  t o  g o v e r n m e n t a l  u n i t s ,  
and u l t i m a t e l y  t h e  c o u r t s ,  a s  an a i d  i n  d e t e r m i n i n g  w h e t h e r
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d i s c l o s u r e  o f  a p a r t i c u l a r  r e c o r d  w o u ld  c o n s t i t u t e  an  
u n w a r r a n t e d  i n v a s i o n  o f  p e r s o n a l  p r i v a c y .  The p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e  a d o p t s  t h i s  a p p r o a c h .

The g u i d e l i n e s  l i s t e d  i n  p a r a g r a p h s  ( 1 ) —( 9 )  a r e  
n o t  n e c e s s a r i l y  l i s t e d  i n  o r d e r  o f  im p o r t a n c e  n o r  a r e  t h e y  
t o  be v i e w e d  a s  h a v i n g  e q u a l  w e i g h t  i n  a r r i v i n g  a t  a d e c i s i o n  
r e g a r d i n g  d i s c l o s u r e .  F o r  e x a m p l e ,  i f  t h e  i n f o r m a t i o n  was 
o f  a p e r s o n a l  n a t u r e  u n d e r  p a r a g r a p h  ( 1 ) ,  b u t  t h e  i n d i v i d u a l  
was n o t i f i e d ,  o r  r e a s o n a b l y  c o u l d  h a v e  c o n c l u d e d ,  t h a t  t h e  
i n f o r m a t i o n  w ou ld  be  s u b j e c t  t o  p u b l i c  r e v i e w  a t  t h e  t im e  he  
p r o v i d e d  t h e  i n f o r m a t i o n ,  t h e  g u i d e l i n e  i n  p a r a g r a p h  ( 7 )  
w ou ld  c l e a r l y  t a k e  p r e c e d e n c e  and r e q u i r e  d i s c l o s u r e .

The f a c t o r s  l i s t e d  i n  g u i d e l i n e  ( 1 )  a r e  t a k e n  f r o m  
AS 3 9 . 2 6 . 0 1 0 ,  w h ic h  p r o h i b i t s  t h e  g o v e r n m e n t  f r o m  i n q u i r i n g  
i n t o  c e r t a i n  p e r s o n a l  m a t t e r s  c o n c e r n i n g  s t a t e  e m p l o y e e s  
e x c e p t  a s  d i r e c t l y  r e l a t e d  t o  t h e  p e r f o r m a n c e  o f  h i s  o f f i c i a l  
d u t i e s .  S u b p a r a g r a p h  (E )  i s  b a s e d  on  f o r m e r  s e c .  4 0 . 2 5 . 0 1 5 ( e ) ( 6 ) .

The m o s t  i m p o r t a n t  c o n s i d e r a t i o n  i n  g u i d e l i n e  ( 2 )  
i s  w h e t h e r  t h e  p e r s o n  c o u l d  r e a s o n a b l y  a s s e r t  an o p t i o n  t o  
w i t h o l d  e m b a r r a s s i n g  i n f o r m a t i o n  f r o m  t h e  p u b l i c .  A c r i t i c a l  
f a c t o r  i n  a r r i v i n g  a t  t h e  d e t e r m i n a t i o n  w ou ld  be t h e  r e l a t i o n s h i p  
b e tw e en  t h e  i n f o r m a t i o n  and  t h e  p e r s o n ' s  a b i l i t y  t o  p e r f o r m  
i n  t h e  g o v e r n m e n t a l  c a p a c i t y  he  may h o l d .  I n  s u ch  a c a s e ,  
t h e  i n f o r m a t i o n ,  t h o u g h  e m b a r r a s s i n g ,  c o u l d  n o t  be w i t h e l d .
A g a i n ,  a s  w i t h  t h e  o t h e r  g u i d e l i n e s ,  e a c h  m u s t  be c o n s i d e r e d  
i n  r e l a t i o n s h i p  t o  o t h e r  c o n s i d e r a t i o n s .  F o r  e x a m p l e ,  
e m b a r r a s s i n g  i n f o r m a t i o n  a b o u t  an i n d i v i d u a l  t h a t  was m e r e l y  
r u m o r  o r  c o n j e c t u r e  w o u ld  r e s u l t  i n  a much m o re  s u b s t a n t i a l
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p r i v a c y  c l a i m  p u r s u a n t  t o  g u i d e l i n e  ( 8 ) .
As i s  a p p a r e n t  f r o m  g u i d e l i n e  ( 3 ) ,  i n  many i n s t a n c e s -  

i t  i s  r e l e v a n t  t o  c o n s i d e r  t h e  s t a n d i n g  o f  t h e  p e r s o n  who 
h a s  r e q u e s t e d  t h e  i n f o r m a t i o n .  I t  w i l l  s om e t im e s  be  im p o s ­
s i b l e  t o  d e t e r m i n e  i f  a g i v e n  d i s c l o s u r e  w i l l  p r o d u c e  an 
u n w a r r a n t e d  i n v a s i o n  o f  p r i v a c y  w i t h o u t  c o n s i d e r i n g  w ha t  t h e  
r e q u e s t i n g  p a r t y  i n t e n d s  t o  d o  w i t h  t h e  i n f o r m a t i o n .  F o r  
e x a m p l e ,  a c o m p i l a t i o n  o f  t h e  home a d d r e s s e s  o f  a l l  s t a t e  
e m p l o y e e s  l i s t i n g  t h e i r  s a l a r i e s  w o u ld  n o t  be e x em p t  f r o m  
r e s e a r c h e r s  a t t e m p t i n g  t o  do  a s u r v e y  on  t h e  a v e r a g e  in com e  
o i  s t a t e  e m p l o y e e s ,  w h i l e  t h e  c o m p i l a t i o n  s h o u l d  be exem p t  
f r o m  r e l e a s e  f o r  t h e  p u r p o s e s  o f  c o m m e r c i a l  s o l i c i t a t i o n .

G u i c e l i n e  ( 4 )  i s  l a r g e l y  s e l f - e x p l a n a t o r y .  The 
f a c t  t h a t  t h e  i n f o r m a t i o n  was v o l u n t a r i l y  f u r n i s h e d  by an 
i n d i v i d u a l  r e d u c e s  h i s  p r i v a c y  c l a im  w h i l e  t h e  f a c t  t h a t  he 
may h a v e  been  c o m p e l l e d  t o  f u r n i s h  t h e  i n f o r m a t i o n  i n c r e a s e s  
h i s  p r i v a c y  c l a i m .

The  g u i d e l i n e  i n  p a r a g r a p h  ( 5 )  i s  i n t e n d e d  t o  
e m p h a s i z e  t h a t  p e r s o n a l  i n f o r m a t i o n  s u p p l i e d  by a p p l i c a n t s  
o r  r e c e i p t s  o f  b a s i c  s o c i a l  s e r v i c e  p r o g r a m s ,  s u c h  a s  p u b l i c  
a s s i s t a n c e ,  a r e  e n t i t l e d  t o  s u b s t a n t i a l  p r i v a c y  p r o t e c t i o n  
a s  t h e  i n f o r m a t i o n  was s u b m i t t e d  i n  o r d e r  t o  o b t a i n  minimum 
s o c i a ’  b e n e f i t s ,  and  t h e  i n d i v i d u a l  had l i t t l e  c h o i c e  b u t  t o  
s u b m i t  t h e  r e q u i r e d  i n f o r m a t i o n .  T h i s  c o m p a r e s ,  h o w e v e r ,  
w i t h  t h e  p r i v a c y  c l a i m  o f  i n d i v i d u a l s  who s u p p l y  i n f o r m a t i o n  
t o  g o v e r n m e n t  i n  an e f f o r t  t o  o b t a i n  s u b s t a n t i a l  g o v e r n m e n t  
b e n e f i t s  o r  s u b s i d i e s .  T h e i r  p r i v a c y  c l a i m  i s  s i g n i f i c a n t l y  
r e d u c e d  s i n c e  t h e  d e c i s i o n  t o  a p p l y  and  s u p p l y  t h e  i n f o r m a t i o n
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was a v o l u n t a r y  o n e  on  t h e  p a r t  o f  t h e  i n d i v i d u a l .  A d d i t i o n a l l y ,  
t h e r e  i s  a s i g n i f i c a n t  p u b l i c  i n t e r e s t  i n  m o n i t o r i n g  g o v e r n m e n t a l  
p r o g r a m s  t h a t  d i s t r i b u t e  s u b s t a n t i a l  am oun t s  o f  s t a t e  w e a l t h  
t o  r e l a t i v e l y  f ew  i n d i v i d u a l s .

The  f a c t  t h a t  t h e  i n f o r m a t i o n  r e q u e s t e d  was r e a d i l y  
a v a i l a b l e  f r o m  n o n - g o v e r n m e n t a l  s o u r c e s  r e d u c e s  an  i n d i v i d u a l ' s  
p r i v a c y  c l a i m  p u r s u a n t  t o  g u i d e l i n e  ( 6 ) ,  a s  d o e s  n o t i f i c a t i o n  
t o  t h e  p e r s o n  a t  t h e  t im e  he s u p p l i e s  t h e  i n f o r m a t i o n  th a t ,  
t h e  r e c o r d  w i l l  be s u b j e c t  t o  p u b l i c  d i s c l o s u r e  p u r s u a n t  t o  
g u i d e l i n e  ( 7 ) .

An i n d i v i d u a l ' s •p r i v a c y  c l a i m  w i l l  be s u b s t a n t i a l l y  
g r e a t e r  u n d e r  g u i d e l i n e  ( 8 )  when t h e  r e q u e s t e d  p e r s o n a l  
i n f o r m a t i o n  c o n s i s t s  o f  u n v e r i f i e d  i n f o r m a t i o n  o r  r u m o r .
The s u b s t a n t i a l ,  damage t h a t  u n c o r r o b o r a t e d  i n f o r m a t i o n  a b o u t  
an i n d i v i d u a l  c a n  do  t o  p e r s o n a l  r e p u t a t i o n  w e ig h s  h e a v i l y  
a g a i n s t  d i s c l o s u r e .

G u i d e l i n e  ( 9 )  i s  s e l f - e x p l a n a t o r y .
S u b s e c t i o n  ( c )  i s  a l s o  new t o  S13 9 0 .  I t  e s t a b l i s h e s  

n o t i c e  p r o c e d u r e s  t o  p r o t e c t  i n d i v i d u a l  p r i v a c y  i n t e r e s t s .
The d u t y  u n d e r  s u b s e c t i o n  ( c )  a r i s e s  w h e n e v e r  t h e  g o v e r n m e n t a l  
u n i t  h a s  d e c i d e d  t o  d i s c l o s e  m a t e r i a l  t h a t  may come w i t h i n  
e x e m p t i o n  ( a )  ( 7 )  (C) o r  ( a )  ( 1 2 )  and t h e r e  i s  a s u b s t a n t i a l  
p r o b a b i l i t y t h a t  t h e  - s o n  i d e n t i f i e d  i n  t h e  r e c o r d  w i l l
o b j e c t  t o  d i s c l o s u r e .  no " s u b s t a n t i a l  p r o b a b i l i t y "  l a n g u a g e
e m p h a s i z e s  t h a t  t h e  n o t i c e  r e q u i r e m e n t  d o e s  n o t  a p p l y  ev r y  
t im e  t h e r e  i s  a p o s s i b i l i t y  t h a t  a p r i v a c y  e x e m p t i o n  may be 
a p p l i c a b l e .  I f  t h e  g o v e r n m e n t a l  u n i t  a p p l i e s  t h e  g u i d e l i n e s  
s p e c i f i e d  i n  s u b s e c t i o n  ( b ) , n o t i f i c a t i o n  s h o u l d  o n l y  be
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r e q u i r e d  i n  a s m a l l  m i n o r i t y  o f  c a s e s .  H ow e v e r ,  i n  c a s e s ,  
f o r  e x a m p l e ,  w he re  t h e r e  i s  s i g n i f i c a n t  d i s a g r e e m e n t  i n  t h e  
g o v e r n m e n t a l  u n i t  i t s e l f  a s  t o  w h e t h e r  t h e  p u b l i c  i n t e r e s t s  
i n  d i s c l o s u r e  o u tw e i g h s  a n y  a p p l i c a b l e  p r i v a c y  i n t e r e s t s ,  
t h e  a g e n c y  s h o u l d  be f u l l y  a p p r i s e d  o f  a l l  c o n s i d e r a t i o n s  
f a v o r i n g  n o n - d i s c l o s u r e  b e f o r e  d e c l i n i n g  t o  a s s e r t  an  a p p l i c a b l e  
e x e m p t i o n .

S u b s e c t i o n  ( d ) ( a l l  r e c o r d s  became p u b l i c  a f t e r  20 
y e a r s )  i s  i d e n t i c a l  t o  S e c .  4 0 . 2 5 . 0 1 5 ( f )  i n  SB 9 0 .

S u b s e c t i o n  ( e )  ( r e s e a r c h ) i s  i d e n t i c a l  t o  S e e .  
4 0 . 2 5 . 0 1 5 ( g )  i n  SB 90 b u t  i n  p a r a g r a p h  ( 2 ) ,  r e f e r e n c e  h a s  
b een  made t o  f e d e r a l  l aw  o r  r e g u l a t i o n ,  and  c o u r t  r u l e ,  
c o n s i s t e n t  w i t h  e x e m p t i o n  ( 1 ) .

S u b s e c t i o n  ( f ) ( s u b p o e n a e d  r e c o r d s )  i s  s i m i l a r  t o  
s e c .  4 0 . 2 5 . 0 1 5 ( b )  i n  SB 90 b u t  e m p h a s i z e s  t h a t  o t h e r  s t a t e  
l a w s  p e r t a i n i n g  t o  t h e  c o n f i d e n t i a l i t y  o f  p u b l i c  r e c o r d s  
c a n n o t  be r a i s e d  t o  p r e v e n t  d i s c l o s u r e  o n c e  a s u b p o e n a  h a s  
b een  i s s u e d .

S u b s e c t i o n  ( g > , p e r t a i n i n g  t o  e m p l o y e e  p e r s o n n e l  
r e c o r d s ,  i s  b a s e d  on  s e c .  4 0 . 2 5 . 0 1 5 ( i )  b u t  m o re  c l e a r ] y  
d e f i n e s  t h e  t y p e s  o f  em p lo ym en t  p e r s o n n e l  r e c o r d s  s u b j e c t  a 
d i s c l o s u r e  and e x em p t s  f r o m  d i s c l o s u r e  p e r s o n n e l  p e r f o r m a u _ e  
e v a l u a t i o n s .  W h i l e  t h e r e  i s  s u b s t a n t i a l  d i s a g r e e m e n t  on 
t h i s  i s s u e ,  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  r e f l e c t s  t h e  
v i e w  t h a t  t h e  d i s c l o s u r e  o f  s u c h  i n f o r m a t i o n  c o n s t i t u t e s  an  
u n w a r r a n t e d  i n v a s i o n  o f  t h e  e m p l o y e e ' s  r i g h t  t o  p r i v a c y  and 
u n n e c e s s a r i l y  h am pe r s  t h e  a b i l i t y  o f  g o v e r n m e n t  t o  u s e  t h e  
p e r f o r m a n c e  e v a l u a t i o n  a s  an  e f f e c t i v e  s u p e r v i s o r y  t o o l  t o
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i n s u r e  a d e q u a t e  j o b  p e r f o r m a n c e .
S u b s e c t i o n  ( h ) , p e r t a i n i n g  t o  c r im e  i n f o r m a t i o n ,  

i s  i d e n t i c a l  t o  s e c .  4 0 . 2 5 . 0 1 5 ( j ) , b u t  d o e s  n o t  p r o v i d e  t h a t  
t h e  name o f  t h e  v i c t i m  o f  a c r im e  i s  a m a t t e r  o f  p u b l i c  
i n f o r m a t i o n .  The p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  a d o p t s  t h e  
a p p r o a c h  t h a t  u n t i l  o p en  c o u r t  p r o c e e d i n g s  commence w h e r e  
t h e  v i c t i m  i s  i d e n t i f i e d ,  t h e  r e l e a s e  o f  t h e  v i c t i m ' s  name 
w o u ld  c o n s t i t u t e  an  u n w a r r a n t e d  i n v a s i o n  o f  p r i v a c y .

S e c .  4 0 . 2 5 . 0 4 0 .  A c c e s s  To R e c o r d s  By R e c o r d  S u b j e c t .
T h i s  s e c t i o n ,  w h ich  i s  new t o  SB 9 0 ,  g i v e s  t h e  

i n d i v i d u a l  o r  h i s  d u l y  a u t h o r i z e d  r e p r e s e n t a t i v e  t h e  r i g h t  
o f  a c c e s s  t o  any  a c c e s s i b l e  r e c o r d  p e r t a i n i n g  t o  h im .  
" A c c e s s i b l e  r e c o r d "  i s  d e f i n e d  i n  s e c .  4 0 . 2 5 . 0 9 0 ( 1 )  a s  a 
r e c o r d  t n a t  r e f e r s  t o  a p a r t i c u l a r  i n d i v i d u a l  t h a t  can  be 
r e t r i e v e d  a s  a r e s u l t :  (1.) o f  t h e  g o v e r n m e n t a l  u n i t ' s  u s e
o f  a r e t r i e v a l  scheme o r  i n d e x  b a s e d  on  t h e  i d e n t i t y  o f  t h e  
i n d i v i d u a l ;  o r  ( 2 )  o f  t h e  r e q u e s t e r  p r o v i d i n g  s u f f i c i e n t l y  
d e t a i l e d  i n f o r m a t i o n  t o  e n a b l e  t h e  g o v e r n m e n t a l  u n i t  t o  
l o c - i b e  t h e  r e c o r d  w i t h o u t  an u n r e a s o n a b l e  e x p e n d i t u r e  o f  
t im e ,  e f f o r t ,  monc ,  o r  o t h e r  r e s o u r c e s .  The c o m p l i a n c e  
t i m e t a b l e  and p r o c e d u r e s  o f  s e c s .  4 0 . 2 5 . 0 1 5 - - 4 0 . 2 5 . 0 2 0  a r e  
i n c o r p o r a t e d  by r e f e r e n c e .  C o n s e q u e n t l y ,  t h e  same p r o c e d u r e s  
a p p l y  i f  t h e  i n d i v i d u a l  i s  r e q u e s t i n g  a c c e s s  t o  a n y  r e c o r d  
w h e t h e r  o r  n o t  h i s  own.

S u b s e c t i o n  (b )  im p o s e s  l i m i t s  on  t h e  i n d i v i d u a l ' s  
r i g h t  o f  a c c e s s  t o  h i s  p e r s o n a l  r e c o r d s .  P a r a g r a p h  ( ! )  
i n c o r p o r a t e s  t h e  r e l e v a n t  f r e e d o m  o f  i n f o r m a t i o n  e x e m p t i o n s

-.11-



o f  s e c s .  4 0 . 2 5 . 0 3 C ( a )  ( 1 ) .....4 0 . 2 5 . 0 3 0 ( a )  ( 1 1 ) .  A d d i t i o n a l l y ,
p a r a g r a p h  ( 1 )  a l l o w s  d i s c l o s u r e  o f  i n f o r m a t i o n  t h a t  w o u ld  
o t h e r w i s e  be e x em p t  u n d e r  AS 4 0 . 2 5 . 0 3 0 ( a ) ( 1 ) — 4 0 . 2 5 . 0 3 0 ( a )  ( 1 1 )  
i f  t h e  i n f o r m a t i o n  was o r i g i n a l l y  s u b m i t t e d  t o  t h e  T o v e r n m e n t a l  
u n i t  b y  t h e  r e q u e s t e r .

P a r a g r a p h  ( 3 )  l i m i t s  an  i n d i v i d u a l ' s  a c c e s s  t o  h i s  
p e r s o n a l  r e c o r d s  t o  t h e  e x t e n t  n e c e s s a r y  t o  p r e v e n t  an 
u n w a r r a n t e d  i n v a s i o n  o f  a n o t h e r  i n d i v i d u a l ' s  p e r s o n a l  p r i v a c y .  
The a g e n c y  s h o u l d ,  o f  c o u r s e ,  b a l a n c e  t h e  p u b l i c  i n t e r e s t  i n  
d i s c l o s u r e  a g a i n s t  t h o  p r i v a c y  i n t e r e s t  o f  t h e  i n d i v i d u a l  t o  
whom Lhe r e c o r d s  p e r t a i n s  S ee  s e c .  4 0 . 2 5 . 0 3 0 ( b ) .

P a r a g r a p h  ( 2 )  p r o t e c t s  t h o  a n o n y m i t y  o f  i n d i v i d u a l s  
who w r i t e  j o t t e r s  o f  r e c o m m e n d a t i o n  o r  p r o v i d e  c h a r a c t e r  and 
f i t n e s s  e v a l u a t i o n s .  A r e c o r d  r e q u e s t e r  i s  e n t i t l e d  t o
a c c e s s ,  h ow e v e r ,  p r o v i d e d  t h a t  t h e  i d e n t i t y  o f  t h e  s o u r c e  o f
t h e  e v a l u a t i o n  i s  n o t  r e v e a l e d .  T h i s  s e c t i o n  a l s o  c o n f i r m s  
t h a t  an  i n d i v i d u a l  s h a l l  h a v e  a c c e s s  t o  h i s  own t e s t  q u e s t i o n s  
and a n sw e r s  i n  a n y  e x a m i n a t i o n  u s e d  f o r  l i c e n s i n g  o r  p u b l i c  
e m p lo y m e n t .  T h i s  a p p l i e s  t o  e x a m i n a t i o n s  tha t ;  t h e  i n d i v i d u a l  
m u s t  t a k e  and p a s s  i n  o r d e r  t o  p r a c t i c e  a t r a d e  o r  p r o f e s s i o n  
s u c h  a s  b a r  and r e a l  e s t a t e  e x a m i n a t i o n s .  T h i s  r i g h t  i s  
l i m i t e d  t o  a c c e s s  and d o e s  n o t  i n c l u d e  c o p y i n g .  T h i s  l i m i t a t i o n  
e n a b l e s  g o v e r n m e n t  a g e n c i e s  t o  p r o t e c t  t h e  i n t e g r i t y  o f  t e s t
q u e s t i o n s  t h a t  may be u s e d  f o r  f u t u r e  e x a m i n a t i o n s .

S u b s e c t i o n  ( c )  i s  i n t e n d e d  t o  be c o n s i s t e n t  w i t h  
p r o t e c t i o n s  e x i s t i n g  f o r  t h e  c o n f i d e n t i a l i t y  o f  r e c o r d s  o f  
m i n o r s  who s e e k  t r e a t m e n t  o r  c o u n s e l l i n g  o r  t r e a t m e n t  o f  
c o n d i t i o n s  s u ch  a s  v e n e r e a l  d i s e a s e ,  p r e g n a n c y ,  o r  a l c o h o l
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o r  o t h e r  d r u g  a b u s e .  The p u r p o s e  o f  t h e s e  p r o v i s i o n s  i s  t o  
r em o v e  t h e  f e a r  o f  p a r e n t a l  d i s c o v e r y  and  t h u s  e n c o u r a g e  
m i n o r s  t o  s e e k  a p p r o p r i a t e  a i d .  T h i s  p r o v i s i o n  p r e v e n t s  
p a r e n t s  and g u a r d i a n s  f r o m  c i r c u m v e n t i n g  t h e s e  s t a t u t e s  by 
a s s e r t i n g ,  i n  a r e p r e s e n t a t i v e  l e g a l  c a p a c i t y ,  t h e  a c c e s s  
r i g h t s  o f  t h e i r  c h i l d r e n .

S u b s e c t i o n  (d )  i s  s i m i l a r  i n  i n t e n t  t o  s e c .
4 0 . 2 5 . 0 2 0 ( c ) .

S e c .  4 0 . 2 5 . 0 6 0 .  C o r r e c t i o n  and Amendment o f  R e c o r d s .
T h i s  s e c t i o n ,  w h i c h  i s  new t o  SB 9 0 ,  p r o v i d e s  an 

i n d i v i d u a l  w i t h  t h e  r i g h t  t o  c o r r e c t  o r  amend a n y  i n c o m p l e t e  
o r  i n a c c u r a t e  i n f o r m a t i o n  c o n t a i n e d  i n  a r e c o r d  a c c e s s i b l e  
t o  h im u n d e r  s e c .  4 0 . 2 5 . 5 4 0 .

S u b s e c t i o n  (b )  s p e c i f i c s  t h a t  a r e q u e s t  t o  c o . r e c t  
o r  amend m u s t  be i n  w r i t i n g  and  r e q u i r e s  a g o v e r n m e n t a l  u n i t  
t o  r e s p o n d  w i t h i n  tw e n t y  d a y s  a f t e r  r e c e i p t  o f  t h e  r e q u e s t .
I f  t h e  g o v e r n m e n t a l  u n i t  m ake s  t h e  c o r r e c t i o n  o r  amendment 
o r  d o e s  n o t  m a i n t a i n  t h e  r e c o r d ,  t h e  m a t t e r  comes t o  an  e n d .
I f  r.he a g e n c y  r e f u s e s  t o  c o r r e c t  o r  amend a s  r e q u e s t e d ,  i t  
m u s t  i n f o r m  t h e  i n d i v i d u a l  i n  w r i t i n g  o f  i t s  d e c i s i o n  and 
s t d i t e  t h e  r e a s o n s .

I f  t h o  g o v e r n m e n t a l  u n i t  r e f u s e s  t o  o r d e r  t h e  
c o r r e c t i o n  o r  amendmen t ,  s u b p a r a g r a p h s ( b ) ( 3 ) ( A ) - (B )  p e r m i t  t h e  
i n d i v i d u a l  t o  f i l e  a s t a t e m e n t  o f  d i s a g r e e m e n t  w i t h  h i s  
r e c o r d  and r e q u i r e s  t h e  g o v e r n m e n t a l  u n i t  t o  n o t i f y  t h e  
i n d i v i d u a l  o f  h i s  r i g h t  t o  b r i n g  a j u d i c i a l  a c t i o n  p u r s u a n t  
t o  s e c .  4 0 . 2'v. 0 7 0 .  W heneve r  a g o v e r n m e n t a l  m i t  d i s c l o s e s
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d i s p u t e d  i n f o r m a t i o n  t o  a t h i r d  p a r t y ,  s u b s e c t i o n  ( c )  c o m p e l s  
i t  t o :  ( 1 )  i d e n t i f y  t h e  d i s p u t e d  i n f o r m a t i o n ;  ( 2 )  p r o v i d e  a
c o p y  o f  t h e  i n d i v i d u a l ' s  s t a t e m e n t  o f  d i s a g r e e m e n t  o r  p e n d i n g  
r e q u e s t  f o r  amendment o r  c o r r e c t i o n ;  and ( 3 )  p r o v i d e  a 
s t a t e m e n t  o f  t h e  a g e n c y ' s  c u r r e n t  p o s i t i o n  c o n c e r n i n g  t h e  
r e q u e s t e d  amendment o r  c o r r e c t i o n ,  i n c l u d i n g  f i n a l  a c t i o n  i f  
a n y  h a s  b e en  t a k e n .  The a g e n c y  m u s t  a l s o  t r a n s m i t  a c o p y  o f  
t h e  s t a t e m e n t  o f  i t s  c u r r e n t  p o s i t i o n  t o  t h o  l a s t  known 
a d d r e s s  o f  t h e  i n d i v i d u a l  whose  r e c o r d  i s  r e l e a s e d .

S e c . 4 0 . 2 5 . 0 7  0 .  E n f o r c e m e n t : I n j u n c t i v e  R e l i e f .
T h i s  s e c t i o n  r e m a i n s  l a r g e l y  u n ch ang ed  f r o m  s e c .  

4 0 . 2 5 . 0 2 5  i n  SB 9 0 ,  b u t  r e f l e c t s  t h e  a b i l i t y  o f  an i n d i v i d u a l  
t o  r e q u i r e  a g o v e r n m e n t a l  u n i t  t o  c o r r e c t  o r  amend i n c o m p l e t e  
o r  i n a c c u r a t e  i n f o r m a t i o n  p e r t a i n i n g  t o  h im .

S e c .  4 0 . 2 5 . 0 7 0 .  C i v i l  A c t i o n  F o r  O b s t r u c t i o n  O f  A c c e s s
T o  Records.

No c h a n g e  f r o m  SB 9 0 .

S e c .  4 0 . 2 5 . 0 9 0 D e f i n i t i o n s .
A d e f i n i t i o n  o f  " a c c e s s i b l e  r e c o r d s "  a p p e a r s  i n  

p a r a g r a p h  ( 1 ) .  T h a t  t e rm  i s  u s ed  i n  sew .  4 0 . 2 5 . 0 4 0  and  i s  
d i s c u s s e d  i n  t h e  c om m en ta r y  u n d e r  t h a t  s e c t i o n .

The d e f i n i t i o n  o f  " g o v e r n m e n t a l  u n i t "  r e m a i n s  
i d e n t i c a l  t o  t h e  d e f i n i t i o n  i n  SB 90 and s p e c i f i c a l l y  i n c l u d e s  
m u n i c i p a l i t i e s .

The d e f i n i t i o n  o f  " p e r s o n a l  i n f o r m a t i o n "  h a s  been  
e l i m i n a t e d  a s  t h a t  t e rm  i s  n o t  u s e d  i n  t h e  p r o p o s e d  c o m m i t t e e  
s u b s t i t u t e .
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A new d e f i n i t i o n  o f  " i n d i v i d u a l "  i s  p r o v i d e d .
T h a t  t e r r a  i s  u s e d  i n  t h e  s e c t i o n  on  i n d i v i d u a l  a c c e s s  t o  
r e c o r d s  c o n c e r n i n g  t h e m s e l v e s ,  and i s  i n t e n d e d  t o  e x c l u d e  
o r g a n i z a t i o n s ,  s u c h  a s  c o r p o r a t i o n s  and  p a r t n e r s h i p s .

S e c t i o n s  2 - 5 .
The  amendmen ts  i n  s e c t i o n s  2 - 5  o f  SB 90  a p p e a r  

w i t h o u t  m o d i f i c a t i o n  i n  t h e  c o m m i t t e e  s u b s t i t u t e  w i t h  t h e  
e x c e p t i o n  o f  f o r m e r  s e c t i o n  4 ,  p r o v i d i n g  an  a f f i r m a t i v e  
d e f e n s e  t o  t h e  c r im e  o f  T am p e r i n g  W i t h  P u b l i c  R e c o r d s .  I n  
v i e w  o f  t h e  r e q u i r e m e n t  i n  t h e  d e f i n i t i o n  i n  t h e  c r im e  t h a t  
t h e  p u b l i c  s e r v a n t  " know " t h a t  c o n d u c t  i s  i m p r o p e r ,  t h e  
a f f i r m a t i v e  d e f e n s e  h a s  been  e l i m i n a t e d .

S e c t i o n  6 .  E f f e c t i v e  D a t e .
A d e l a y e d  e f f e c t i v e  d a t e  i s  p r o v i d e d  t o  a l l o w  

s u f f i c i e n t  t im e  t o  i d e n t i f y  and  p r o p o s e  amendmen ts  t o  t h e  
A c t  a s  a r e s u l t  o f  o v e r s i g h t s  i n  c o v e r a g e .
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ALASKA PUBLIC INTEREST RESEARCH GROUP
Post Office Box 1093/Anchorage, Alaska 99510/(907) 278-3661

F e b r u a r y  6, 1981

Sen. V i c  Fische r,  C h a i r  

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

r o u c h  V

J u ne au , A K  99811 

D e a r  S e n a t o r  Fischer:

W e  w o u l d  like to r e i t e r a t e  a n d  e x p a n d  u p o n  o u r  c o m m e n t s  a t  the 

t e l e c o n f e r e n c e  h e a r i n g  of F e b r u a r y  5, 1981 o n  S B  90, F r e e d o m  o f  I n f o r m a t i o n  

Act.

As  an i m p r e s s i v e  a r r a y  o f  w i t n e s s e s  h a s  i l lu st ra te d, t h er e is a s t r o n g  

n e e d  for a F r e e d o m  o f  I n f o r m a t i o n  Act. SB  90, w i t h  a few r e l a t i v e l y  

m i n o r  i mpr ov em en ts,  w i l l  fill t h a t  need.

P u b l i c  a cce s s  to i n f o r m a t i o n  c o m p i l e d  by and for its g o v e r n m e n t  is 

a b a s i c  r e q u i r e m e n t  o f  the d e m o c r a t i c  p r o c e s s  o f  go ver nm en t.  T h i s  is 

n o t  s p e c i a l  in te r e s t  l e g i s l a t i o n  for the press. Rather, this is l e g i s l a t i o n  

w h i c h  e n s u r e s  tha t the publ ic , i n c l u d i n g  th o press, can  h o l d  its government: 

a c c o u n t a b l e .

O u r  s p e c i f i c  s u g g e s t i o n s  follow:

Sec. <10.25.010 (d) d o e s  n e t  c o n t a i n  a fee w a i v e r  for r e q u e s t s  in t he  

p u b l i c  i n t e r e s t  by t h os e u n a b l e  to pay, su c h  as n o n - p r o f i t  g r o u p s  or 

i n d i v i d u a l s .  W e  s u p p o r t  a c h a n g e  a l o n g  the linos of the f e der al  F O I A , w h i c h  

c o n t a i n s  the f o l l o w i n g  l a n g ua ge : " D o c u m e n t s  shall be  f u r n i s h e d  w i t h o u t

c h a r g e  o r  a t  r e d u c e d  c h a r g e  w h e r e  the a g e n c y  d e t e r m i n e s  that w a i v e r  o r  

r e d u c t i o n  of the fee is in t h e  p u b l i c  i nt e r e s t  b e c a u s e  f u r n i s h i n g  the 

i n f o r m a t i o n  ca n be c o n s i d e r e d  as p r i m a r i l y  b e n e f i t i n g  the g e n e r a l  p u b l i c . "

W e  s u p p o r t  the g o a l  of r e l e a s i n g  n o n - e x e m p t  p o r t i o n s  of r e c o r d s  to 

w h i c h  s o m e  e x e m p t i o n  o t h e r w i s e  a p p l i e s  (Sec. '10.25.020(c)). T h e  p r o p o s e d  

s t a n d a r d  (that the lawful c u s t o d i a n  of the r e c o r d  d e t e r m i n e  w h e t h e r  

d e l e t i o n  o f  the e x e m p t  p a r t  w i l l  m a k e  r e l e a s e  "suitable") is v a g u e  a n d  

p o s s i b l y  to o d i s c r e t i o n a r y  as  a sta nda rd . We  s u p p o r t  a c h a n g e  a lo ng  t h o  

l i n e s  of the federal F O I A ' s  u..e of  the s t a n d a r d  of  " r e a s o n a b l e  s e g r e g a b i l i t y "  

to g o v e r n  p r o v i s i o n  o f  r e c o r d s  a f t e r  a n  e x e m p t i o n  has b e e n  det er r ,cd to 

apply.
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W e  s u p p o r t  the e x i s t i n g  p r o v i s i o n s  w h i c h  a l l o w  r e q u e s t o r s  w h o s e  

r e q u e s t  h as  b e e n  d e n i e d  eas y a nd  c h e a p  a c c e s s  to t h e  courts: f i l i n g

a n d  s e r v i c e  fee s are w a i v e d  a n d  t h e  c o u r t  p r o v i d e s  a s im p l e  f o r m  

w h i c h  i n s t r u c t s  c o m p l a i n i n g  p a r t i e s  h o w  to p r o c e e d  w i t h o u t  a lawyer.

T h e  g o v e r n m e n t a l  u ni t  has  the b u r d e n  o f  p r o o f  to s h o w  the e x e m p t i o n  a pp li es .

W e  s u g g e s t  t h a t  a n y  n ot i c e  by t he  g o v e r n m e n t a l  u n i t  t hat it is a p p l y i n g  an  

e x e m p t i o n  b e  r e q u i r e d  t o  i n c l u d e  a p a c k e t  o f  i n s t r u c t i o n s , includ. n g  th e 

f o r m  d r a w n  u p  by t h e  s u p e r i o r  court, o n  h o w  to p r o c e e d  in c o u r t  w i t h o u t  

c o u n s e l  to c h a l l e n g e  the e xemption. In this w a y  w e  c a n  e n s u r e  th a t  

c i t i z e n s  a r e  f u l l y  a wa re  o f  t he ir  r i g h t s  u n d e r  the law w i t h o u t  the need 

to  t u r n  to l e g a l  specialists. In the i n t e r e s t  o f  s p e e d y  p r o c e s s i n g  of t h e  

c o u r t  case, w e  su g g e s t  that the l e g i s l a t u r e  c o n s i d e r  r e q u i r i n g  t h a t  the 

c o u r t  h e a r  t h e  c as e  w i t h i n  a s p e c i f i e d  s h o r t  p e r i o d  (e.g. 10 -3 0 d a y s ) .

O t h e r w i s e ,  b a c k l o g s  in the c o u r t  c a n  h a m p e r  t h e  s p e e d  w i t h  w h i c h  the 

c i t  .zen c a n  g a i n  ac ce s s  to the i n f o rm ati on .

A n o t h e r  legal issue is w h e t h e r  s o m e o n e  w h o  w o u l d  be a d v e r s e l y  a f f e c t e d  

by  the d i s c l o s u r e  of an a r g u a b l y  e x e m p t  r e c o r d  s h o u l d  b e  a l l o w e d  to i n t e r v e n e  

in a c a s e  i n v o l v i n g  the a p p l i c a t i o n  of a n  exempt io n.  If this s t a n d i n g  

to i n t e r v e n e  is n o t  o t h e r w i s e  p r o v i d e d  by  the A l a s k a  A d m i n i s t r a t i v e  P r o c e d u r e s  

Act, it s h o u l d  b e  p r o v i d e d  in the bill. T h e  in t e r e s t s  o f  f a i r n e s s  r e q u i r e  

th a t  o n e  w h o  is a f f e c t e d  by d i s c l o s u r e  be  l i v e n  a v o i c e  in t he  pr oc e s s ,  

e s p e c i a l l y  s i n c e  the g o v e r n m e n t  m a y  no t pur/.uc the c a s e  w i t h  the sa m e  

v i g o r  as the a f f e c t e d  party. T h i s  c h a n g e  s) o u l d  n o t  c a u s e  d e l a y  o r  m a k e  

a c c e s s  m o r e  d i f f i c u l t  as long as the  b u r d e n  o f  p r o o f  remain s s o l i d l y  on 

t h o s e  w h o  w o u l d  apply the ex emption.

Sec. 4 0. 25 . 1 1 5 ( c )  s h o u l d  a l l o w  c o p i e s  to be  r e q u e s t e d  ^n p e rs on . W h e n  

tho  r e q u e s t o r’s n eeds  ar e u r g e n t  e n o u g h  to m e r i t  an in p  rson request, 

he  or  she  s h o u l d  b e  a b l e  to ge t I m m e d i a t e  a c t i o n  by m a k i n g  the r e q u e s t  in 

person.

We  s u p p o r t  s e ve ra l c h a n g e s  f r o m  p r e v i o u s  v e r s i o n s  of the bill:

E x c l u s i o n  of s e a r c h  c o s t s  in the c h a r g e s  to the r e q u e s t i n g  p a r t y  (Sec. 40.25.015)

^ E x e m p t i o n  for a tt o r n e y  work p r o d u c t  in p o s s e s s i o n  o f  the g o v e r n m e n t a l  

unit o n l y  u n t i l  the m a t t e r  is c l o s e d  (Sec. 4 0 . 2 5 . 0 1 5 ( e ) (15) ) .

* Br o a d  d e f i n i t i o n  of g o v e r n m e n t a l  u n i t  to w h i c h  the A ct  ap pl i e s .  W e  

u rg e  the C o m m i t t e e  to res is t an y c h a n g e  w h i c h  w o u l d  e x cl ud e local 

g o v e r n m e n t a l  u nits from c o v e r a g e  u n d e r  the bill (Sec. 4 0 . 2 5 . ^ 4 0  (3).

T h e  i n c l u s i o n  o f  these c h a n g e s  in S B  90 s t r e n g t h e n s  the bill
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P a g e  t h r e e

W e  c l o s e  w i t h  t he  s t r o n g  r e c o m m e n d a t i o n  t h a t  t he  S e n a t e  p a s s  a 

F r e e d o m  o f  I n f o r m a t i o n  A c t  s u b s t a n t i a l l y  s i m i l a r  to S B  90.

S i n c e r e l y ,

A L A S K A  P U B L I C  I N T E R E S T  R E S E A R C H  G R O U P



F ' r a . n l c  F l a v i n Reply l o :

State of Alaska

January 28, 1981 □  840 K Street,  Ro om  203
Anchorage ,  Alaska 9 9 5 0 1  
( 907)  2 7 6 - 4 0 1 1

□  P o u ch  W0
J u n e a u ,  Alaska 9 9 8 1 1  
(907)  465-4970

Senator Victor Fischer
□  P . O .  Box 74358

Fai rbanks,  Alaska 9 9 707 
(907)  452-4001

arid Members 

Seriate State A f f airs Committee 

Pouch V

Juneau, AK. 99811

Subject: SB 90

Dear Senator Fischer:

In his Third, and again in his Sixth Annual Report to the Hawaii 

Legislature, Ombudsman Doi has noted increased interest and involvement of 

people in their government. Citizens have encountered two primary areas 

of difficulty in their attempts to learn about the workings of government 

through the inspection o f  records and files: 1. access to some records is

denied, and 2. e x c e s s i v e  delays occur before the records are released. The

experience of the A l a s k a  Ombudsman office has been similar.

Mr. Doi points out that "the less information is shared, the more power 

those that possess such information retain for themselves." He takes the 

position, as does the Policy section of SB 90, that "democratic institutions 

are founded on the premise that information should be shared among the 

citizenry and their representatives for decision-making purposes." In 

arguing for freedom o f  information legislation, Ombudsman Doi urges

--that governmental records and materials be open to th'j fullest

extent possible,

— that exclusions be limited, be specifically listed and strictly 

defined, and be legislatively authorized,

— that strict time limits be established within which agencies either 

provide requested records or formally deny a request,

--that prompt and covenient appeal procedures be available,

--and that fair and uniform fees for reproduction o f  written documents 
be charged.

We agree wi t h  these guidelines and support SB 90 in its attempt to 

strengthen the people's right to information about their government.

Freedom o f  information complaints to the Alaska Ombudsman office include:
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--Veterans Affairs' denial of the request of a son, with his father's 

general power of attorney, to inspect the father's loan payment history

--Motor Vehicles' charging of $2 for the name and address of the 

registered owner of a vehicle, when the complainant didn't want a 

copy of any document

--Administration Personnel's denial of copies of preliminary studies 

leading to a position reclassification

--ASHA's refusal to give a resident a copy of an incident report con­

cerning an altercation she had been involved in

--Division o f  Social Services' refusal to permit prospective foster 

parents viewing of personal references written about them

--DOT's refusal to provide a citizen with a cop;/ of the tape of a public 

meeting for use on a radio broadcast (they v/ould provide a transcript)

Although some of these complaints have been found to be justified, and 

others unsupported, they serve to exemplify the spectrum of types of infor­

mation sought and the number of different agencies involved.

With regard to SB 90, the following specific suggestions and questions 

are offered for yo u r  consideration:

page 2 line 25

(1) those t e m p t e d  from disclosure by state statute ( ; ) r federal law 

or regulation

This language is closer to the current AS 09.25.120 (4) and should 

preclude conflicts between federal and state laws.

page 4 lines 5 and 6
Who decides what are "trade secrets, privileged information, and 

confidential commercial, financial, geological or geophysical data?"

page 4 lines 9 and 10

The current drivers manual contains sample questions which are, in 

some cases, actual questions on drivers ’’icense tests.

page 8 lines 25 through 29 and page 9 lines 1 through 7

Who is the "head" of a governmental unit?" What is an "agency?"

If an agency is a department, the commissioner would be the "head;" if 

agency means a division, the director would be its "head."

Who is the "head" of, for example, the Human Rights Commission —  the 

Executive Director or the Chair?

Should it be iv.quired that there be "designees" in each office loca­

tion, or will, for example, an employee in the Fairbanks Natural Resources
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office need to contact a designated custodian in Anchorage before releasing 

a record?

In the definition of "governmental uni t -' perhaps "governmental 

instrumentality," "public corporation," and "REAA" should be specifically 

included.

page 9 line 24
What is a "public body?" Would, for example, this section apply in 

a meeting between several state agencies and the U.S. Army?

More generally, y cu may wish to include an administrative appeal 

prior to filing an action in court to compel the release of records.

Such an appeal would require a different decision maker and strict adherence 

to reasonable time frames.

Also, the legislative adoption of a uniform fee schedule similar to 

that proposed by the Governor might be advisable. This proposed regulation 

provides for the copying of 20 pages free within a 24 hour period, and a 

fee of 10<£ for each additional page.

Our most pressing concern, however, is the repeated use of "right 

to privacy" in this proposed legislation. Absent any attempt at definition 

or case law clarifying this Constitutional protection, we are left only 

with case by case interpretation. The diversity of opinion is particularly 

evident in responses from the Attorney General's Office on cases arising 

from Ombudsman complaints.

In opinions issued on April 17, 1979 (concerning release of mailing 

lists of those receiving senior citizen property tax exemptions to 

a senior citizen organization) and on February 21, 1980 (concerning the 

release to Legislators of the names of those receiving Longevity Bonus 

payments) an A s sistant A t t o r n e y  General advised that the former be denied, 

while there was no privacy issue in the latter. He argued that there 

would be no anxiety or embarassment caused to Longevity Bonus recipients 

if their names were to be released to members of the Legislature, whereas 

it would violate the privacy o f  senior citizens claiming property tax ex e m p­

tions if a list of their names and address were released. When in doubt, this 

opinion states, it is better to err on the side of non-disciusure. A 

factor in the s en' t  citizen decision was the possible use of the list 

by vendors.

On a similar issue, and on the basis of the same legal advice, the 

Division of Retirement and Benefits has refused to relase a list of TRS 

retirees to a retired teacher organization. The division explains that 

although this group might not "misuse" the list, it if were released to 
one organization, how could the division refuse to provide it to another 

which might put it to questionable use.

In another opinion issued July 31, 1978 on the release of the name 

and address of the registered owner of a motor vehicle (attached), the
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same Assistant A t t o r n e y  General argues that despite the absence of current 

s t atutory language allowing the keeper of a record to inquire as to its 

possible use, the A t t o r n e y  General's office has taken the position that 

right of privacy takes precedence over freedom of information. "When 

the two come in conflict, the keeper of the records can facilitate or 

cause a person's p r i v a c y  to be invaded only to the extent that a legitimate 

public interest requires it." He concludes that the release of motor vehicle 

registration information is generally "harmless," since "persons requesting 

the information will have an interest sufficient to justify the information's 

release..." A b s e n t  "any pattern of misuse of information or any serious 

or persistent problem," the opinion finds that "the statute controls" 

and the information is public. "We do not believe th a t . . .administrators 

have the authority to carve out their own exceptions from the statutory 

dictates of AS 09.25.110." Yet this is exactly what h £  has advised the 

De p a r t m e n t of C o mmunity and R e g i o n a l Affairs and the Division of Retirement 

and Benefits to do ijn the previously cited o p i n i o n s .

We expect ultimate resolution of these differing interpretations 

to come through litigation, perhaps to be facilitated by the simplified 

civil procedures in SB 90. They are brought to your attention as a reminder 

of just how gray the "right to privacy" area is and, therefore, how subject 

to individual interpretation the sections in SB 90 which use this language 

will be.

Sincerely,

Frank Flavin 

t! Ombudsman

Attachment
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Mr. F r a n c i s  M. Flavin , O m b u d s m a n  
840 *K ' St reet, S u i t e  203 
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

P.e: O m b u d s m a n  C o m p l a i n t
•fA78-0655 ( l i c e n s e  
p l a t e  i n f o r m a t i o n )
O u r  F i l e :  J - 6 6 - 7 S 7 - 7 8

Dear Hr. Fl av in:

Y o u r  l et t er  to the A t t o r n e y  G e n e r a l  on  this m a t t e r  
has b e e n  r e f e r r e d  to m e  for r e p l y .  T h e  i s s u e  p r e s e n t e d  is 
w h e t h e r  the a d o p t i o n  o f  the P r i v a c y  A m e n d m e n t  to the A l a s k a  
C o n s t i t u t i c n , art. I, § 22, i m p l i e d l y  a m e n d e d  A.S C 9 . 2 5 . 1 1 0 .  */

) O f t e n  c a l l e d  the A l a s k a  F r e e d o m  o f  I n f o r m a t i o n  Act,
AS 0 9 . 2 5 . 1 1 0  **/ p r o v i d e s  g e n e r a l l y  that,  a b s e n t  a " s p e c i f i c "
d i c t a t e  to the co nt rary, all p u b l i c  r e c o r d s  a re o p e n  to p u b l i c  
i n s p e c t i o n  and cop ying. N o t h i n g  i n  the s t a t i o n  r e q u i r e s  (or

It A t h r e s h o l d  q u e s t i o n  is w h e t h e r  A S  4 4 . 2 3 . 0 2 0  a l l o w s  the 
A t t o r n e y  G e n e r a l  to p r o v i d e  t h e  O m b u d s m a n  w i t h  legal a d v i c e .
De b e l i e v e  that, as an a g e n c y  o f  t h e  l e g i s l a t u r e ,  A S  °4.55.110, 
tne O f f i c e  of  Ombudsman, is e n t i t l e d  to a w r i t t e n  l e g a l  o p i n i o n  
u n d e r  A S  4 4 . 3 3 . 0 2 0 ( b ) ( 4 ) .  E v e n  in t h e  a b s e n c e  o f  t h a t  s t a t u te , 

A.ttorney G e n e r a l ' s  c o m m o n  l a w  p o w e r s  w o u l d  a p p e a r  to a u t h o­
rize the o p i n i o n .  P u b l i c  D e f e n d e r  A g e n c y  v. S u p e r .  Ct., 1st 
dud. D i s t . ,  534 P . 2d 947 ( A l a s k a  1 9 7 5 ) .

f*/ T h e  s e c t i o n  re ad s as f o l l o w s :

Sec. 0 9 . 2 5 . 1 1 0 .  I N S P E C T I O N  A N D  C O P I E S  O F  P U B L I C  P.E CORPS . 
U n l e s s  s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e  the b o o k s ,  i*ecords , 
p a p e r s ,  files, a c c o u n t s ,  w r i t i n g s ,  a n d  t r a n s a c t i o n s  of all 
a g e n c i e s  a n d  d e p a r t m e n t s  a r e  p u b l i c  r e c o r d s  a n d  a r e  o p e n  
to i n s p e c t i o n  by the p u b l i c  u n d e r  r e a s o n a b l e  r u l e s  d u r i n g  
r e g u l a r  o f f i c e  ho ur s.  T h e  p u b l i c  o f f i c e r  h a v i n g  the 
c u s t o d y  of  p u b l i c  r e c o r d s  s h a l l  g i v e  o n  r e q u e s t  a n d  p a y ­
m e n t  of c o s t s  a c e r t i f i e d  c o p y  of the p u b l i c  r e c o r d .
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eve n a u t h o r i z e s )  the k e e p e r  o f  t h e  r e c o r d s  to i n q u i r e  into t h e  
b o n a  f i de s  of the r e q u e s t  f o r  a r e c o r d  or o t h e r  i n f o r m a t i o n .  
N o t h i n g  in the s e c t i o n  a l l o w s  t h e  k e e p e r  of  the r e c o r d s  to 
•reject a r e q u e s t  s i m p l y  b e c a u s e  h e  d o u b t s  t h a t  it is l e g i t i m a t e  

r e v e n  if he  is c o n v i n c e d  o n  t h e  b a s i s  of the i n f o r m a t i o n  
a v a i l a b l e  to h i m  t h a t  t h e  r e q u e s t  is i l l e g i t i m a t e .  The s t a t u t e  
is K a n t i a n  iri'its d i c t a t e .  If a r a p i s t  as ks  f o r  a g i r l ' s  n a m e  
a n d  ad dress, u n d e r  t h e  s t a t u t e ' s  p l a i n  l a n g u a g e ,  the k e e p e r  of 
the r e c o r d s  m u s t  r e v e a l  t h e m.

This o f f i c e  h a s ,  h o w e v e r ,  c o n s i s t e n t l y  r e j e c t e d  t he 
K a n t i a n  f o r m u l a t i o n  a n d  t a k e n  the p o s i t i o n  t h a t  t he  c o n s t i t u­
tio n a l  r i gh t of p r i v a c y  t a k e s  p r e c e d e n c e  o v e r  t h e  F r e e d o m  o f  
I n f o r m a t i o n  Act. W h e n  t h e  t w o  c o m e  in c o n f l i c t ,  t he  k e e p e r  o f  
the r e c o r d s  (the s t a t e )  c a n  f a c i l i t a t e  or  c a u s e  a p e r s o n ' s  
p r i v a c y  to be i n v a d e d  o n l y  to  the e x t e n t  t h a t  a l e g i t i m a t e  
p u b l i c  in t er e st  r e q u i r e s  it. F a l c o n  v. A . P . 0 .C ., 5 7 0  P . 2d 4 6 9  
(A la sk a 1977). H e n c e ,  if  a p u b l i c  r e l e a s e  of i n f o r m a t i o n  w o u l d  
r e s u l t  in a d i s c l o s u r e  w h i c h  w o u l d  s t i g m a t i z e  o n e  or s u b j ec t 
one to o p p r o b r i u m  or o t h e r w i s e  d i s c l o s e  m a t t e r s  w h i c h  an 
o r d i n a r y ,  r e a s o n a b l e  p e r s o n  w o u l d  p r e f e r  r e m a i n  p r i v a t e ,  then 
there m u s t  be a l e g i t i m a t e  p u b l i c  i n t e r e s t  in r e l e a s i n g  the 
i n f o r m a t i o n  s u f f i c i e n t  to j u s t i f y  the i n v a s i o n  o f  p r i v a c y  
b e f o r e  the i n f o r m a t i o n  c a n  b e  r e l e a s e d .  F a l c o n  v. A . P . O . C ^ ,  
supra; <rf. , Ravin  v. Stjst^e, 337 P . 2d 4 9 4  ( A l a s k a  1975) ( b a l a n c­
ing of interests!".

W i t h  r e s p e c t  to m o t o r  v e h i c l e  r e g i s t r a t i o n ,  as a 
P.eneral rule, the r e l e a s e  o f  t h e  i n f o r m a t i o n  is in i t s e l f  
ha rmles s.  The p r o b a b i l i t y  o f  s e r i o u s  m i s u s e  d o e s  n ot  a p p e a r  to 
be great. T h e  l i k e l i h o o d  o f  p o t e n t i a l l y  o b n o x i o u s  u s e  ( e . g . , 
a n u n s o l i c i t e d  o f f a r  to p u r c h a s e )  do e s n o t  a p p e a r  m u c h  g r e a t e r .  
As a g e n e r a l  rule, p e r s o n s  r e q u e s t i n g  t h e  i n f o r m a t i o n  w i l l  h a v e  

i n t e r e s t  suf. .cient to j u s t i f y  t he  i n f o r m a t i o n ' s  rel ea s e,  
■rU-P** h i t - a n d - r u n  v i c t i m s ,  s e e k e r s  o f  w i t n e s s e s  to a c c i d e n t s ,  
J u n k y a r d  dealers , a u t o  t o w e r s ,  a n d  c r e d i t o r s .  E v e n  a w o u l d - b e ,  
a ~beit u n s o l i c i t e d ,  p u r c h a s e r  h a s  a l e g i t i m a t e  i n t e r e s t .  */
•*° one has s u g g e s t e d  t h a t  t h e r e  is a n y  p a t t e r n  o f  m i s u s e  o F

C a nnot a g r e e  w i t h  y o u r  a s s u m p t i o n  that the o n l y  l e g i ti - 
U s e  r e g i s t r a t i o n  i n f o r m a t i o n  is to f u t h c r  its m a j o r  

useH°S e ’ * ’e < ' r e v e n u e  a n d l a w  e n f o r c e m e n t .  It is, for i n s t a n c e ,  
^.,r bo e s t a b l i s h  o w n e r s h i p .  A S  2 8 . 1 0 . 5 6 0 ;  S t a t e  F a r m  Mut. 
wLO Ins. Co. v. Cla rk , 397 F . S u p p .  745 (D. A l a s k a  1975).



Qv' F r a n c i s  M. F l a v i n ,  O m b u d s m a n  J u l y  31, 1 9 7 S
A n c h o r a g e ,  A l a s k a  - 3 -

i n f o r m a t i o n  or any s e r i o u s  o r  p e r s i s t e n t  p r o b l e m  in t h e  m i s u s e  
of i n f o r m a t i o n  w h i c h  w o u l d  s u p p o r t  an i m p o s i t i o n  of a d m i n i­
strat i v e  r e s t r i c t i o n s  on t h e  r e l e a s e  of i n f o r m a t i o n  u n d e r  AS  
0 9 . 2 5 . 1 0 0  and 110. If s u c h  a p a t t e r n  or p r o b l e m  existe;d, t h e n  
the p r o t e c t i o n s  of  t h e  P r i v a c y  A m e n d m e n t  c o ul d b e  i n v o k e d .  But 
a b s e nt  both,- the s t a t u t e  c o n t r o l s .

It wo ul d c e r t a i n l y  b e  p o s s i b l e ,  if it c h o o s e s  to do 
so, for the l e g i s l a t u r e  to  a m e n d  t i t le  28 to p r o v i d e  f o r  the 
a d m i n i s t r a t o r s  to d e v i s e  r e g u l a t i o n s  or forms f o r  p r o t e c t i n g  
m o t o r  v e h i c l e  r e g i s t r a n t s  ( a n d  o t h e r s )  fr om  c o n s t i t u t i o n a l l y  
p e r m i s s i b l e  but n e v e r t h e l e s s  u n w a n t e d  i n t r u s i o n s  i n t o  t h e i r  
privacy. We do n o t  b e l i e v e  th a t,  a b s e n t  a c h a n g e  in t he  l a w  or  
the e x i s t e n c e  of an a c t u a l  'and s e r i o u s  p r o b l e m  i n v o l v i n g  s o m e­
one's privacy, the a d m i n i s t r a t o r s  h a v e  the a u t h o r i t y  to c a r v e  
out their own e x c e p t i o n s  f r o m  the s t a t u t o r y  d i c t a t e s  of AS 
09.25.110. That w o u l d  b e  a r e a l  a b u s e  of  d i s c r e t i o n ,  an a b u s e  
w h i c h  y ou would, u n d o u b t e d l y ,  s o o n  "'e c a l l e d  u p o n  to e x a m i n e .

O
S i n c e r e l y 'y o u r s ,

A V R U M  M. G R O SS  
A T T O R N E Y  G E N E R A L

R o d g d m ^ W .  Pegu< 
A s s i s t a n t  A t t o r n e y  G e n e r a l

: m d

O



THE CITY AND BOROUGH OF JUNEAU
CAPITAL OF ALASKA 

155 SOUTH SEWARD ST. JUNEAU, ALASKA 99801 

LAW DEPARTMENT (907) 586-3300

February 3 ,  1981

The Honorable V i c t o r  F i s che r  
Chairman, Senate S ta t e  A f f a i r s  Committee 
A laska S ta te  L e g i s l a t u r e  
Pouch V S ta te  C ap i t o l  Bu i ld ing  
Juneau, A laska 99811

F ILE: L e g i s l a t u r e— 1981
SUBJECT: Senate B i l l  90

(P r i v a cy  and P u b l i c  I n f o rm a t i on  Act)
Dear Sena to r  F i s che r :
A b i l l  d ea l ing  with p r i v a c y  and p u b l i c  in fo rma t ion  has been b e fo r e  the L e g i s l a t u r e  
f o r  s e v e r a l  y e a r s .  Senate B i l l  90 i s  a re f inement o f  those p r i o r  unsuccess fu l  
a t tempts .  The p o s i t i o n s  expressed i n  t h i s  l e i t e r  a re  those which the Assembly o f  
the C i t y  and Borough o f  Juneau, a c t ing  through i t s  L e g i s l a t i v e  Committee, has 
adopted in the pas t  and which the committee has not changed t h i s  y e a r .
On page 2 ,  beginning a t  l i r «  19 ,  charges f o r  d u p l i c a t i o n  o f  p u b l i c  reco rds  i s  
l im i t e d  t o  recove ry  o f  d i r e c t  c i s t  o f  d u p l i c a t i o n .  Th is  c o s t ,  ve ry  o f t e n ,  i s  the 
l e a s t  o f  the co s t s  invo lved  in  p ro v id in g  a copy o f  a p ub l i c  reco rd .  Search co s t  
can be s u b s t a n t i a l ,  p a r t i c u l a r l y  where the requested reco-'d has been moved t o  an 
in a c t i v e  f i l e .  I t  would seem t o  be q ue s t io n ab le  p ub l i c  p o l i c y  t o  r e q u i r e  the tax
payers o f  the s t a t e  o r  m un i c ip a l i t y  to  assume the burden o f  search ing and reproducing
a reco rd  when the p roduct ion  w i l l  no t  b e n e f i t  the gene ra l  tax  pay ing p u b l i c ,  but i s  
f o r  the b e n e f i t  o f  the person seek ing  the r e co rd .  Whi le  the s t a t e  may have 
s u f f i c i e n t  income to  assume t h i s  burden, m un i c i p a l i t i e s  must s t i l l  l e v y  taxes to  
suppor t  t h e i r  o p e r a t i o n s .  For  t h a t  reason ,  we request  th a t  t h i s  s e c t i o n  o f  the b i l l  
be amended t o  permit  m u n i c i p a l i t i e s  t o  e s t a b l i s h  a charge f o r  documents which does 
not exceed the a c tu a l  c o s t  o f  producing and d up l i c a t i n g  the documents. The f e d e r a l  
Freedom o f  In fo rma t i on  Act pe rm its  the f e d e r a l  government t o  r e cove r  such c o s t s  and 
t h i s  appears t o  be the more a p p rop r i a t e  p ub l i c  p o l i c y .  The burden o f  s a t i s f y i n g  
someone's i d l e  c u r i o s i t y  and o f  producing reco rds  which a re  s o l e l y  o r  p r im a r i l y  f o r  
the b e n e f i t  o f  the pe rson  reques t ing  them shou ld  not 1>2 borne l y  the g ene ra l  tax  
paye r  but: shou ld  be borne by the person making the reques t .
On page 6 ,  l i n e s  13 through j.5 ,  the b i l l  p ro v ides  th a t  upon a reques t  f o r  a p ub l i c
r e co rd ,  the governmenta l u n i t  must produce the reco rd  immedia te ly . Th is  v a r i e s  
c on s id e rab ly  f rom the f e d e r a l  Freedom o f  In f o rma t ion  Act which a l low s  ten days f o r  
the agency t o  determine whether the reco rd  i s  t o  be produced. Requ i r ing  the 
immediate p roduc t ion  o f  a reco rd  p la c e s  the es tab l ishment o f  the p r i o r i t y  o f  the 
conduct o f  the government's  bus iness  in  the hands o f  the i n d i v i d u a l  r eques t ing  a 
r e c o rd .  I f  " i i rmedia te ly  ! i s  t o  have any meaning, i t  must mean "now" and no t  "as 
soon as I  can ge t  t o  i t . "  I f  the custod ian  o f  a reco rd  i s  invo lved  in  a t ime-
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c r i t i c a l  p r o j e c t ,  the language o f  the b i l l  would r e q u i r e  the cus tod ian  t o  s e t  a s ide  
the p r o j e c t  in o r d e r  t o  search  f o r  the reco rd .  Not o n ly  does reco rd  sea rch  and 
p roduc t ion  take p r i o r i t y  o v e r  a l l  o t h e r  government bus iness ,  i t  does no t  a l l ow  a 
reasonab le  p e r iod  o f  t ime f o r  the custod ian to  seek l e g a l  adv ice as t o  whether a 
p a r t i c u l a r  reco rd  i s  a p j b l i c  reco rd  o r  f a l l s  under one o f  the exenp t ions .  The ten 
days a l lowed in  the f e d e r a l  Freedom o f  I n fo rm a t i on  Act accommodates both o f  these 
c on s id e ra t i o n s .  We reques t  t h a t  the approach taken in  the f e d e r a l  Freedom o f  I n f o r ­
mat ion Act be fo l l cwed  in  t h i s  b i l l .
S e c t io n  3 o f  the b i l l  (beg inning a t  l i n e  28 on page 9 )  would r e p e a l  the p re sen t  
a u t h o r i t y  o f  a s t a t e  o r  l o c a l  government p ub l i c  body t o  go i n t o  execu t iv e  s e s s io n  to  
d iscuss  matte rs  which a re  requ i r ed  o r  au tho r i zed  by f e d e r a l  law t o  be d iscussed in  
execu t iv e  s e ss ion .  More impo r t a n t l y ,  t h i s  s ec t io n  o f  the b i l l  would r e p e a l  the 
p re sen t  a u t h o r i t y  o f  a m un ic ip a l i t y  t o  e s t a b l i s h  by c h a r t e r  o r  o rd inance a d d i t i o n a l  
s u b je c t s  which may be d iscussed in  execu t ive  se ss ion .  I f  the re  i s  no c h a r t e r  p r o v i s i o n  
o r  ord inance o f  any m un ic ip a l i t y  in  the s t a t e  which appears to  c r e a t e  an abuse o f  
t h i s  a u th o r i t y ,  one can c e r t a i n l y  ques t ion  the need f o r  the removal o f  t h i s  a u t h o r i t y .  
Even i f  one were ab le  t o  p o in t  to  a c h a r t e r  p r o v i s i o n  which was b e l i e v ed  t o  be an 
abuse, i t  shou ld  a l s o  be remembered tha t  the c h a r t e r  i s  something which was adopted 
by the c i t i z e n s  o f  the m un ic ip a l i t y .  I f  one i s  ab le  t o  p o in t  t o  an o rd inance which 
i s  b e l i e ved  t o  be an abuse, i t  shou ld  be remembered tha t  the o rd inance can be read ied 
by a referendum. Because we a re  not  aware o f  any m un ic ip a l i t y  having abused t h i s  
a u t h o r i t y  undsr the p re sen t  s t a t e  law and because both mechanisms f o r  the c r e a t i o n  
o f  a d d i t i o n a l  s ub je c t s  f o r  execu t ive  s e ss ion  can be reached by the e l e c t o r a t e  o f  
"hat m un ic ip a l i t y ,  we recommend tha t  S ec t ion  3 o f  the b i l l  tie d e le t ed .
P a r e n t h e t i c a l l y ,  I  would [ j o in t  out th a t  in ana ly z ing  the d e l e t i o n  o f  S ec t ion  3, one 
shou ld  be c a r e f u l  t o  d i s t i n g u i s h  between the a u t h o r i t y  o f  a m un ic ip a l i t y  t o  e s t a b l i s h  
a d d i t i o n a l  s ub je c t s  f o r  execu t ive  s e ss ion  by c h a r t e r  o r  o rd inance on the one hand 
and the a c tu a l  use o f  an e x e cu t i ’. e s e ss ion  f o r  purposes which a r e  no t  au tho r i zed  
e i t h e r  by law, c h a r t e r ,  o r  o rd inance .  For  example, the f a c t  th a t  a committee o f  the 
L e g i s l a t u r e  lias gone i n t o  execu t iv e  sess ion  f o r  a purpose no t  au tho r i z ed  under the 
Open Meetings Law lias no bea r ing  on the f a c t  th t  the L e g i s l a t u r e  has a u t h o r i t y  to  
amend the s t a t u t e  t o  p ov ide  a d d i t i o n a l  s ub je c t s  which may be d iscussed in execu t ive  
s e s s io n .  S im i l a r l y ,  the f a c t  t h a t  the c i t y  counc i l  may have gone in t o  execu t ive  
s e s s io n  f o r  some unauthor ized purpose ,  shou ld  have no bear ing on the c o u n c i l ' s  
a u t h o r i t y  t o  e s t a b l i s h ,  by o rd in ance ,  tin a d d i t i o n a l  s ub je c t  which may be d iscussed in 
execu t iv e  sess ion .
The v e r s i o n  o f  t h i s  b i l l  which was adopted by the Senate l a s t  y e a r  excluded munici­
p a l i t i e s  from the op e ra t io n  o f  the b i l l .  The Senate S t a t e  A f f a i r s  Committee v e r s i o n  
o f  the b i l l  removed m u n i c i p a l i t i e s  f rom the b i l l .  I t  appeared t o  be the consensus 
o f  th a t  committee tha t  l o c a l  reco rds  were a l o c a l  problem t o  lie d e a l t  w i th  a t  the 
l o c a l  l e v e l  w i thout s t a t e  i n t r u s i o n .  The C i t y  and Borough o f  Juneau suppor t s  the 
ph i losophy '.hat the s t a t e  shou ld  maximize l o c a l  a u th o r i t y  t o  d e a l  w i th  l o c a l  prob lems, 
p a r t i c u l a r l y  f o r  home r u l e  m u n i c i p a l i t i e s .  For  t h i s  reason ,  the C i t y  and Borough o f  
Juneau suppo r ts  the approach taken by the Senate and the Senate S t a t e  A f f a i r s  Committee 
l a s t  s e s s i o n .  J u s t  a s ,  I  am su re ,  the L e g i s l a t u r e  b e l i e v e s  th a t  the S t a t e  o f  Alaska 
i s  in  the best  p o s i t i o n  v i s - a - v i s  the f e d e r a l  government t o  determine which o f  the 
S t a t e ' s  reco rds  shou ld  be p ro te c ted  and which should be made p u b l i c ,  m un i c i p a l i t i e s
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a re  l i k ew i s e  in the b e s t  p o s i t i o n  t o  determine which o f  t h e i r  r eco rds  shou ld  be p ro ­
tec ted  and which shou ld  be made p u b l i c .  I t  i s  the m un ic ip a l i t y ( n o t  the S t a t e  o f  
A la ska ,  which knows what types o f  r eco rds  i t  generates o r  coines i n t o  possess ion  o f .
The L e g i s l a t u r e  has ,  i n  the p a s t ,  demonstrated a t o t a l  i n d i f f e r e n c e  t o  che need f o r  
m un i c ip a l i t i e s  t o  p r o t e c t  c e r t a i n  o f  t h e i r  re co rd s .  One w i l l  search the A laska  s t a tu t e s  
i n  v a in  in  an at tempt to  f i n d  a s t a t u t e  dea l ing  s p e c i f i c a l l y  with p ro tec ted  munic ipa l 
r e co rd s .  I n  tha t  s ea rch ,  however, one w i l l  f i n d  numerous excep t ions  f o r  reco rds  
kep t  by s p e c i f i c  s t a t e  agenc ies .  Even though m un i c ip a l i t i e s  may keep i d e n t i c a l  
r e c o rd s ,  the L e g i s l a t u r e  has never seen f i t  t o  p rov ide p r o t e c t i o n  f o r  such reco rds  
in  the hands o f  a m un i c ip a l i t y .  When the the L eg i s l a t u r e  e s t a b l i s h e s  a program 
which w i l l  invo lve r e co rd s  which shou ld  be p ro tec ted ,  i t  i s  in  a p o s i t i o n  t o  address 
the p ub l i c  records problems a t  the t ime i t  c re a te s  the program. Under Senate B i l l  
90 ,  a mun ic ip a l i ty  would no t  have tha t  o p t i on .  I t  would have t o  wa i t  t o  c r e a t e  i t s  
program u n t i l  i t  had a u t h o r i t y  f rom the L e g i s l a t u r e  to p r o t e c t  the reco rds  the p r o ­
gram would generate .  F o r  the f o r eg o ing  reasons ,  we reques t  th a t  Senate B i . l  90 be 
amended t o  e l im ina te  i t s  coverage o f  m u n i c ip a l i t i e s  in the same manner as was done 
in  the b i l l  which was adopted by the Senate l a s t  year .
Whi le  we be l i e ve  t h a t  the approach requested in  the p receding paragraph i s  the b e t t e r  
approach, we a l s o  recogn ize  th a t  many o f  the concerns exp ressed in tha t  paragraph 
cou ld  a l s o  be met by an amendment which would p rov ide f o r  an a d d i t i o n a l  excep t ion  a t  
the end o f  the p re sen t  17 excep t ions  in  the b i l l .  The 18th excep t ion  would I k : added 
a f t e r  l i n e  18 on page 5 and would read s u b s t a n t i a l l y  as f o l l o w s :

(.18) Records o f  a p o l i t i c a l  s u b d iv i s i o n  which have been s p e c i f i c a l l y  
dec la red  by o rd inance o r  c h a r t e r  to  t e  p ro te c ted  re c o rd s .

I f  t h i s  approach i s  taken ,  the p r o v i s i o n s  o f  the b i l l  would t e  a p p l i c a b l e  t o  munici ­
p a l i t i e s  but the m un ic ip a l i t y  would, n e v e r t h e l e s s ,  r e t a i n  a u t h o r i t y  t o  dea l  wi th 
those records  o f  the m un ic ip a l i t y  which the assembly o r  c o u n c i l  determines shou ld  t e  
p ro te c ted .  The c r e a t i o n  o f  a p ro te c ted  c l a s s  o f  records by tho m un ic ip a l i t y  would 
have t o  te  accomplished through the o rd inance process which in vo lv e s  n o t i c e ,  p ub l i c  
hea r ing s ,  and p ub l i c  inpu t .  As a minimum, m un ic ip a l i t i e s  shou ld  t e  g iven the 
oppo r tu n i t y  to d ea l  w i th  t h e i r  own reco rds  in  t h i s  f a sh ion .  I f  a t  some time in the 
f u t u r e  the L e g i s l a t u r e  determines th a t  m un i c ip a l i t i e s  in  g en e r a l  have gone " t o o  Car" 
in p ro te c t in g  t h e i r  r e c o rd s ,  i t  can d e a l  w i th tha t  problem a t  tha t  t ime. I n  the 
meantime, the L e g i s l a t u r e  shou ld  r e f r a i n  f rom encroaching on l o c a l  autonomy any inoro 
than i s  a b s o lu t e l y  r e c e s sa ry .
There a re  a number o f  problems which w i l l  e x i s t  Cor p ub l i c  s e rv an t s  who a re  charged 
with adminis te r ing  p u b l i c  r eco rd s  under t h i s  b i l l .  The most seve re  i s  the la c k  o f  
any d e f i n i t i o n  o r  s tanda rds  by which one can guage whether o r  not tho r e l e a s e  o f  a 
reco rd  would c o n s t i t u t e  e i t h e r  an in f r ingement upon a p e r s o n ' s  r i g h t  t o  p r i v a c y  o r  
an u n j u s t i f i a b l e  i n t r u s i o n  in t o  a p e r son 's  r i g h t  o i  , r i v a c y .  The b i l l  uses both 
terms but de f ines  n e i t h e r .  A l s o ,  we f i n d  no c lu e  as t o  why these d i f f e r e n t  terms 
a re  used. Fu r the r ,  the use o f  the word " u n j u s t i f i a b l e "  t o  modify the phrase imp l ie s  
tha t  the pub l i c  o f f i c i a l  i s  to  ba lance the i n d i v i d u a l ' s  r i g h t  o f  p r i v acy  aga in s t  
some o t h e r  unstated c o n s id e r a t i o n .  Too much is  a t  s take t o  p la c e  t h i s  burden upon 
a p u b l i c  employee w i thou t  a d d i t i o n a l  d e f i n i t i o n s ,  s tandards ,  o r  guidance.  I f  the 
L e g i s l a t u r e  p r e s c r ib e s  a ba lanc ing  t e s t  Lo determine whether r eco rds  shou ld t e  d i s ­
c l o s ed  o r  not , i t ,  r a t h e r  than the c o u r t s ,  shou ld  p rov ide  the  s tandards  under which 
the ba lanc ing w i l l  t a k e  p la c e .
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I  hope you w i l l  g iv e  s e r i o u s  c o n s id e r a t i o n  t o  the fo rego ing  comments. I f  you have 
any ques t ion s ,  p le a s e  do not h e s i t a t e  t o  c a l l  me.

GLS: phi
cc :  Mike J .  C o l l e t t a

Brad Brad ley 
vftichard I .  E l i a s o n  
Te r r y  Stimson 
Assembly
Ginny Chitwood, A laska 

Municipa l League

Gera ld  L . Sharp 
City-Borough A t to rney
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HA IN ES . A LA S K A  £9827 

(907 ) 766-2711

F e b r u a r y  19, 1 98 0

S e n a to r  V ic  F is c h e r

C h a i r m a n ,  St at e A f f a i r s  C o m m i t t e e

P o u c h  V

J u n e a u ,  A k  99811 

D e a r  S e n a t o r  Fischer,

O n  its regula r m e e t i n g  o n  F e b r u a r y  17, 1981, the H a i n e s  B o r o u g h  

A s s e m b l y  i n s t r u c t e d  m e  to i n f o r m  y o u  th a t  they do n o t  a p p r o v e  of 

S e n a t e  B i ll 9 0 . _

O n  s t u d y i n g  this b il l,  t h e r e  are m a n y  g ood points, b u t  at the 

sa m e  time it allows too l i t t l e  s u p p o r t  for  the c u s t o d i a n  of  records.

In o t h e r  words, the b i l l  is too liberal f o r  the p u b l i c  (news m e d i a ) .

T h i s  p l a c e s  a g r ea t r e s p o n s i b l i t y  o n  the custodian, who m u s t  " i m m e d i a t e l y "  

m a k e  a d e c i s i o n  if a r e q u e s t  v i o l a t e s  any of the  p r o v i s i o n s  e x c l u d e d  

in Sec. 4 0 . 2 5 . 0 1 0  ( e ) . Thus, a c u s t o d i a n  a nd / o r  h i s  a d m i n i s t r a t i v e  

o f f i c e r  c o u l d  b e  r e s p o n s i b l e  fo r d a m a g e s  and a t t o r n e y  fe e s  and o t h e r  

l i t i g a t i o n  costs, e v e n  w h e n  th e y  b e l i e v e d  they w er e  a c t i n g  in g o o d  

faith. L ik ewise, it c o u l d  w o r k  the o t h e r  way, w h e r e  the c u s t o d i a n  

w o u l d  a l l o w  i n f o r ma ti on that s h o u l d  be c o n f i d e n t i a l  b e c a u s e  they 

f e a r e d  c o u r t  a ct i o n  if t h e y  r e f u s e d  such i nf ormation.

We h igh ly  recommend you do not pass th is  b i l l  u n t i l  i t  is  m odified 
g iv in g  more support fo r the custodians of p u b lic  records.

Since -e ly ,

\C
R. E. H e n d e r s o n  

M a y o r

IlEH; kk

c a  M i k e  M i l l e r  

Bill Ray 

J i m  D u n c a n

A l a s k a  M u n i ci pa l L e a g u e



F e b r u a r y  19, 1981

Mr. R a y m o n d  L. M e d l i n  
A m e r i c a n  E v o l u t i o n a r y  C h ur ch  
Box 1339
Sitka, A l a s k a  99835 

Dea r Mr. Medlin:

I a p p r e c i a t e  y o u r  letter of F e b r u a r y  17 m a k i n g  s u g g e s­
tions for ch an g es  in SB 90.

A l t h o u g h  I am the sponsor of the bill, it is bein g 
h a n d l e d  b y  the S t at e  A f f ai rs  Committee. I wi ll  send a 
co py  of y o u r  le tt er  to the C o m m i t t e e  C h a i r m a n  so that 
he m a y  c o n si d er  wh at  you ha ve  said.

Sincerely,

C harles K, Parr

CUP : v c
cc: Sena t or  V i c  Fischer*'

Ch airman
Sta te A f f a i r s  Co mm ittee



Raymond L Medlin 
Box 1339
Sitka Alaska 99835

Senator Parr . I
Pouch V
Ouneau Alaska 99811. Re: Senate B i l l  No. 90

17 F e b r u a r y  1 9 8 1  • |

Gentlemen:

I am pleased with and in  f u l l  support o f  the opeaning section ,
Sec. 4 0  25 010, as stated and would l ik e  to see i t  in  the f in a l  
b i l l .

Ii. s e c  40 25  0 1 5  (c), I w o u l d  s u g g e s t  i n c l u s i o n  of r e q u e s t s  i n  

p e r s o n ;  s e c  40 25 015 (e) (13), i n c l u d e  " e x c e p t  t h a t  a c c e s s  

m ay  n o t  be d e n i e d  to t h e  p e r s o n  w h o  is t he  s u b j e c t  of the r e c o r d s  

but o n l y  t o  the exte n t  t h a t  th e p r o d u c t i o n  of the r e c o r d s  w o u l d”; 

sec 4 0  25 01 5 , (h), i n c l u d e  " or  r e l e a s e  or p r o d u c t i o n  of s u b p -  

o e a n e d  r e c o r d s  or i n f o r m a t i o n  in a c iv il  a ction" .

I w o u l d  l i k e  to see i n c l u d e d  s o m e w h e r e  i n  the b i l l  s p e c i f i c  

m e n t i o n  an d r e f e r e n c e  to m a k i n g  p u b l i c ,i n f o r m a t i o n  by c o n t r a c t o r s  

and p r i v a t e  b u s i n e s s  c o n c e r n i n g  b i d s  and  c o n t r a c t s  on p u b l i c  

w o rk s  p r o j e c t s ;  and m a k i n g  a v a i l a b l e  to the p e r s o n  w h o  is s u b j e c t  

of t h e  r e c o r d s  or  d e s i g n e e  i n f o r m a t i o n  in  h o s p i t a l ,  d o c t or ,  u n i o n s ,  

e m p l o y e r s  a n d  c o n t r a c t o r s .re c or d s.

P l E a s e ~ a t t a c h " t h i s  l e t t e r  w i t h  the bill for c o n s i d e r a t i o n .

V 1 ----------

Privacy e n d  Public 
Information

I „
A m e r i c a n  E v o l u t i o n a r y  C h u r c h

R L M / r m



(tttty uf S'l'limuiu
P . O .  D R A W t R  b T E L E P H O . V E  2 3 4 - 7 6 4 3

S E L D O V I A ,  A L A S K A  9 9 6 6 3

February 17, 1981

Senator V ic  F isch er 
Behrends, Room 205 -  Pouch V 
Juneau, Alaska 99811

Dear Senator F isch e r ,

The Council of the C ity  of Se ld ov ia  has strong fe e lin g s
of op position  to Senate B i l l s  90 and 44; and have requested th e ir

concern he conveyed to you.

In the case of SB90, the fe e lin g  is  that there  are  v a lid  reasons
for execu tive  sess ion s  w ithout abusing the in te n t of a sess io n .

In the case of SB44, i t  seems r id ic u lo u s  that a m u n ic ip a lity  
should have to pay defense fees  for a 'aw breaker re g a rd le ss  of 
f in a n c ia l  a b i l i t y .  We need more suppor, fo r the law and le s s  

undermining of i t .

We would be most a p p re c ia t iv e  i f  you would vote "NO" on both 

bills.

Thank you for your co n s id e ra tio n .

On Behalf of the Council 

of the C i t y  of S el dovia.

Carl L. H l l l e  

C i t y  M a n a g e r

Cl.ll/ck

\
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Society of Professional Journalists
Farthest North Chapter Sigrna Delta Chi
Box 74573
Fairbanks Ak. 99707

February 1, 1981

Sen. Vic Fischer 

State Legislature 

Po u c h  V

Juneau, A K  99811 

Dear Sen, Fischer:

I understand that m y  written testimony arrived via telecopier barely legible. 

If I knew who to blame I would get you an apology. Lacking that, I apologize 

that there wasn't mor e  time to mail it down in time for the hearing. I hope 

this arrives in advance o f  the teleconference on Thursday. If not, I plan to 

be present in Fairbanks f o r  the hearing and will present this testimony orally 

if you have not received it and any additional comments if you have.

If there is anything I or t he Task Force can do to help pass this important 

legislation we stand ready to help. Please don't hesitate to call on us.

Again, m y  apologies.

Sincerely yours,

D ean M. Gottehrer 

Chairman

A laska Freedom of Information Task Force

Dedicated to Professionalism in Journalism



Society of Professional Journalists
Farthest N'orth Chapter Sigma Delta Chi
Box 74573
Fairbanks, Ak. 93707 
January 26, 1931 

Members
Senate State Affairs Committee 

Alaska State Legislature 

Juneau, Alaska

Dear Committee Members:

On behalf of the Alaska Freedom of Information Task Force, I thank you for the opportunity

to submit written testimony on Senate Bill 90. The FOI Task Force was organized by the

Farthest Morth Chapter of the Society of Professional Journalists and numbers nearly 40 

members, among them most of the state's daily newspapers, many weekly papers, broadcast 

stations, magazines and other media organizations. The Task Force is dedicated to seeking 

the passage of a Freedom of Information bill that will bring government out of the shade 

where the people's business is being hidden and keep it in the sunshine where that is 

presently the case.

I have urged our members to judge any proposed legislation against the current law. On 

that standard I believe SB 90 rates high. It includes ell branches of state government, 

covers municipal and borough governments ar.d provides for speedy access to inspect 

government documents. Generally, it sides with free and open government so that the peopl 

nv-y know what is being done in their name. For the most ra< t the exclusions listed in the 

bill are rational and legitimate and balance the sometimes conflicting rights of freedom 

of in format ion and the right to privacy of the individual.

There are, however, some areas of the bill we would like to sea changed. Presently the 

bill contains r.o definition of the richt of privacy. \is believe the Legislature, folic.vir 
tho constitutional mandate should define that right, lie suggest the following definition 

from the Restatement of Torts: Privacy is that right of an individual to be protected 

against publicity of a matter concerning that individual's private life when the matter 

publicized is of a kind that (a) would be highly offensive to a reasonable person and (b) 

is not of legitimate concern to the public.

We believe the exclusion listed in Sec. 40.25.015 (e)(3) should be stricken from the bill.

It is cr" such a general nature that many records the Legislature would probably want 

public could be withheld under that exclusion. Sec. 40.25.CI5 (13) concerns us for two 

reasons. First, it potentially excludes original entry police records--those documents 

completed when a suspect is taken into custody. One of the roles of the press historical! 

has been to see that no individual is held by the police unjustly and closing original 

entry records makes that a much greater potential hazard. Second, (C) of (13) speaks of 

an unjustifiable intrusion into a person's right of privacy. If that language is to 

remain here and in other sections of the bill we believe a definition is needed of '-’hat 

is a justifiable intrusion. Since that seems almost impossible, we would prefer to see

------------------------------------------Dedicated to Professionalism in Journalism ------------------------------------------



that language removed. We don't want to see the police cr other governmental unit 

employees left with the impression that anything unflattering is private.

In a suit for disclosure, the burden of proof should rest with the governmental unit 

to prove it was required not to release requested information. The courts should be 
instructed to presume in favor of disclosure.

Each governmental unit should be required to keep a file of letters of denial of 

information requests that should itself be public. This would allow easy monitoring of 

governmental units to determine whether they are complying with the law.

The.bill does not clearly include computer maintained records as it should. The section 

defining records should be amended to include "information stored in a computer system." 

Independent contractors paid with government funds should also be included in the bill's 

coverage. The definition of governmental unit should include "independent contractor 

paid with public money in whole or in part and under tie supervision of any of the above 
groups or units."

Whether the state should charge for document copies and how much is a question that has 
plagued us for some time. Some members believe the media rhould not be charged since 

they are doing the public's business when requesting documents while researching a story. 

Others are willing to pay. No one, however, believes a governmental unit should charge 

more than the actual copying cost. The method contained in the Governor's proposed 

regulations is a good compromise. Each requestor receives 20 pages free of charge in 

any 24 hour period. Above that the charge is 10 cents per page. Currei/ly a great 

variety of charges exists among agencies. It would help all if the Legislature standard'! 

these charges.

F in a l ly ,  one la s t  concern. Sec. 4 of  the t i l l  on page 10 makes a good f a i th  i? l ia r .ce  on 
AS 40.25 or other law governing confidential imy cf public iacords a defense against  the 
crime of tampering with public  records. This defense should be c l e a r ly  limited as 
applying only to impairing the a v a i l a b i l i t y  o f  a public record and net to » r.y of the 
other actions l i s t e d  in AS 11.55.820.

The task you have before you is  not an enviable cne. You w i l l  be urged to exclude th is  
or that  branch of government, this  or that acenc/, cne or another of a multitude of 
types of records from coverage under the t i l l  . - i  you address each cf  tl-cse requests ,
I ask that you r e ca l l  that  a l l  of these gcwr,menta l  units ex is t  because they are support 
with public moiiiej. Tile public u rig!.: to  know what is being done with these funds.
Government in the sunshine is best for  a l l  people. Keeping government r .en  primari ly  
benefits  the people— not the media. Remember that 75 percent of a l l  requests under 
the federal freedom of information laws cc:*e frcm non-media sources and only 25 percent 
from the media.

Sincerely yours,

Senate State  A ffa irs  Committee -2 - January 26, 1581

Dean M. Gottehrer 

Chairman
Alaska Freedom of Inform,ation Task Force



Senator Vic Fischer, Chairman 
Senate State Affairs Canmitt.ee 
State Capitol 
Pouch V
Juneau, Alaska 99811 

Dear Senator Fischer:

P.O. BOX 281 - NOME, ALASKA 99762 
TELEPHONE (907) 443-5242

February 11, 1981

1 am writing you about 2 bills you are currently considering. These 
are SB90 and SB153.

SB90 might open up government, but would be harmful in the process.
Executive sessions are a must to insure that the legal f, personnel 
aspects of governments are not endangered. This is especially true 
in smaller communities where it is difficult to keep anything "private".

The City's personnel records must also be closed. If they become open 
records, then very little will be put in them for reference purposes and 
the general administration of the personnel function.

While it might seem simple or easy for larger communities to produce records 
on request, smaller ones with only one or two employees in the clerk's office 
can't comply in that fashion. Many records are stored away in boxes and old 
files and are not easily accessible.

Regarding SB153, the City of Nome is presently in court with the Methodist, 
Lutheran and Catholic churches over similar issues. We have 14 churches in 
Nome, almost all of them in "missionary status". They have had a great deal 
of their land and property exempt until recently when the City said that we 
couldn't afford it any longer, in 1978, this exempt property was valued at 
$2,500,000. That was when our total real property was $29,000,000. If any­
thing should be done to the statutes regarding non-profit religious property, 
it should be to clarify and strengthen than.

'[hank you for the opportunity to comment.

Sincerely,

/ .  I V

Ivan L. Widom 
City Manager

cc: Mayor $ City Council
Bob Hicks
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LASKA ' P u blic £i NIPLOYEES A S S O C IA T IO N
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
State Headquarters: 340 North Franklin Street. Juneau. Alaska 99801

* * * * * * * * * * * *
• Tel: (907) 586-2334

TO: The  Members  o f  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e
FROM: C h e r i e  S h e l l e y

E x e c u t i v e  D i r e c t o r ,  APEA
CONCERNING: A s p e c t s  o f  S e n a t e  B i l l  NO. 90

SENATE B I L L  NO. 90
T h i s  i s  an  a c t ,  r e l a t i n g ,  i n  p a r t ,  t o  p r i v a c y  and  p u b l i c  
i n f o r m a t i o n .  U n d e r  S e c t i o n  1 ( i ) ,  i t  s t a t e s  t h a t  a l l  p e r ­
s o n n e l  r e c o r d s  s h ow in g  s a l a r y  o r  c o m p e n s a t i o n  o r  t h a t  w h i c h  
c o n c e r n s  t h e  e m p l o y e e ' s  c u r r e n t  p e r f o r m a n c e  o r  a b i l i t y  t o  
p e r f o r m  t h e  d u t i e s  a nd  r e s p o n s i b i l i t i e s  o f  h i s  j o b ,  s h a l l  
be o p e n  f o r  p u b l i c  i n s p e c t i o n .

APEA r e a d i l y  r e c o g n i z e s  t h e  v a l i d i t y  o f  p u b l i c  i n s p e c t i o n  
o f  s a l a r i e s  o r  c o m p e n s a t i o n .  APEA c o n c u r s  t h a t  an e m p l o y e e ' s  
r e c o r d  s h ow in g  t h a t  h e / s h e  met t h e  min imum q u a l i f i c a t i o n s  r e ­
q u i r e d  f o r  t h e  p o s i t i o n  h e l d ,  s h o u l d  be a v a i l a b l e  f o r  p u b l i c  
s c r u t i n y .

H ow e v e r ,  APEA v i g o r o u s l y  o p p o s e s  p u b l i c  a c c e s s  t o  a n  em­
p l o y e e ' s  r e c o r d  o f  c u r r e n t  p e r f o r m a n c e  o r  a b i l i t y  o n  t h e  j o b .  
T h i s  a s p e c t  p r e s e  s  a r e a l  and t h r e a t e n i n g  i n f r i g n e m e n t  o f  
a p e r s o n ' s  r i g h t  t o  p r i v a c y .  E v a l u a t i o n s ,  r e p r im a n d s  and  
c o n s u b s t a n t i a l  r e c o r d s  a r e ,  and s h o u l d  be  t r e a t e d  a s  c o n f i ­
d e n t i a l  r e p o r t s .

ANCHORAGE FIELD OFFICE 
8 3 3  GAMBELL STREET. SUITE A 

ANCHORAGE. ALASKA 

TELEPHONE: (9 0 7 1 2 7 4  1688

FAIRBANKS FIELD OFFICE 
8 2 5  • D COLLEGE ROAD 

FAIRBANKS. ALASKA 99701  

TELEPHONE (907 )456-5412

JUNEAU FIELD OFFICE 
2 2 7  4TH  STREET 

JUNEAU. ALASKA 99801  

TELEPHONE. (90715B G <= .j05



To o p e n  t h e s e  r e c o r d s  t o  t h e  p u b l i c  w i l l  b e  t o  o p e n  a f l o o d ­
g a t e  o f  a d d i t i o n a l  p a p e rw o r k  f o r  i n d i v i d u a l  d e p a r t m e n t s  and  
t h e  D i v i s i o n  o f  P e r s o n n e l  and  i n  a l l  p r o b a b i l i t y  t o  n e c c e s i -  
t a t e  t h e  h i r i n g  o f  e m p l o y e e s  t o  p r o c e s s  t h e  p a p e r w o r k .

P u b l i c  e m p l o y e e s  w i l l  b e  s u b j e c t e d  t o  u n s u b s t a n t i a t e d  p u b l i c  
c r i t i c i s m ,  m e d i a  c a s t i g a t i o n ,  p e r s o n a l  g r u d g e  r e t r i b u t i o n  and  
an  a s s o r t m e n t  o f  b e s e t t i n g  c o n d i t i o n s .

U n a u t h o r i z e d ,  h a p - h a z a r d  p e r u s a l  o f  t h e  r e c o r d s  w i l l  u n d e rm i n e  
t h e  c r e d i b i l i t y  a n d  q u e s v . i o n  t h e  j u d g m e n t  o f  t h e  s u p e r v i s o r y  
e m p l o y e r .  An e m p l o y e e  i s  r e t a i n e d  b e c a u s e  t h e  e m p l o y e r  h a s  
e v a l u a t e d  t h a t  e m p l o y e e  a s  c a p a b l e ,  p r o g r e s s i v e  and  r e s p o n s i b l e  
A c c e s s i b i l i t y  t o  a c o n f i d e n t i a l  e v a l u a t i o n  f o r  t h e  p u r p o s e  o f  
p u b l i c  d e b a t e ,  ' w a t c h - d o g g i n g '  o r  r e v e r s a l ,  w i l l  d i s p a r a g e  and  
m i n im i z e  t h e  r o l e  o f  t h e  e m p l o y e r .



/ B  C CENTRAL ALASK.^ 
BROADCASTING. INC.

F e b r u a r y  9, i 9 S J

Duane L. Triplett 
President and 
G'eneial Manager

S e n a t o r  V i c  F i s c h e r  

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  F i s c h e r ,

L e t  m e  t a k e  a f e w  m o m e n t s  o f  y o u r  t i m e  t o  c o m m e n t  o n  S e n a t e  B i l l  9 0  

a s  i t  w a s  i n t r o d u c e d  o n  J a n u a r y  1 5 ,  1 9 8 1 .

O n  b e h a l f  o f  K I M O - T V  a n d  i t s  P r e s i d e n t ,  D u a r t e L. T r i p l e t t  a n d  i t s  

N e w s  D i r e c t o r ,  J o h n  V a l l e n t i n e , I  w o u l d  l i k e  t o  e x p r e s s  o u r  s u p p o r t  

f o r  S B - 9 0  w i t h  t h e  f o l l o w i n g  e x c e p t i o n s :

1) M o s t  " e x c e p t i o n s "  t o  t h e  a c t  a r e  b a s e d  o n  t h e

r i c h t o f  p r i v a c y  a n d  g u a r a n t e e s  n o  u n j u s t i f i a b l e  

i n t r u s t i a n s .  A  c l e a r  d e f i n i t i o n  o f  t h i s  r i g h t  

s h o u l d  b e  i n c l u d e d  a n d  u s e d  a s  t h e  b a s i s  f o r  the. 

l e g i s l a t e d  e x c e p t i o n s .

2) O n  p a g e  3 a t  l i n e  2 2 ,  S e c .  4 0 . 2 5 ,  0 1 5 ( e ) ( 8 )  j.s

m u c h  t o  b r o a d  a n d  s h o u l d  b e  s t r i c k e n .

3) O n  p a g e  4 a t  l i n e  1 1 ,  S e c .  4 0 . 2 5 ,  0 1 5 ( 1 3 )  a p p e a r s

t o  e x c l u d e  t h o s e  r e c o r d s  p r e p a r e d  b y  a p o l i c e  

o f f i c e r  a t  t h e  t i m e  t h e  a c t i o n  i s  t a k e n .  T h i s  

i m p l i e s  t h a t  o n l y  " f i l t e r e d "  v e r s i o n s , i f  a n y  

w o u l d  b e  a v a i l a b l e .  O u r  f r e e  s o c i e t y  d e p e n d s  o n  

f r e e  p r e s s  h a v i n g  t h e  i n f o r m a t i o n  o n  t h e  

a c t i v i t i e s  o f  o u r  g o v e r n m e n t  e s p e c i a l l y  o u r  l a w  

e n f o r c e m e n t  a g e n c i e s .

T h e  S o c i e t y  o f  P r o f e s s i o n a l  J o u r n a l i s t s , S i g m a  D e l t a  C h i ,  F a i r b a n k s  

C h a p t e r ,  h a s  r e c o m m e n d e d  t o  y o u  t h a t  i n d e p e n d e n t  c o n t r a c t o r s  p a i d  

w i t h  g o v e r n m e n t  f u n d s  s h o u l d  b e  i n c l u d e d  i n  t h e  d e f i n i t i o n  o f  

g o v e r n m e n t a l  u n i t .  I  c o u l d  s u p p o r t  t h a t  p o s i t i o n  o n l y  t o  t h e  e x t e n t  

t h a t  t h o s e  r e c o r d s  p e r t i n e n t  t o  a g o v e r n m e n t  c o n t r a c t  m i g h t  n e e d  t o  

b e  a v a i l a b l e  b u t  c e r t a i n l y  t h o s e  n o n g o v e r n m e n t  c o n t r a c t  r e l a t e d  

a c t i v i t i e s  o f  i n d e p e n d e n t  c o n t r a c t o r s  s h o u l d  n o t  b e  i n c l u d e d .

KIMOT.V.- ....continued

CENTRAL ALASKA 
BROADCASTING. INC.
2700 East Tudor Road 
Anchorage. Alaska 99507

Studio Operation? Center 
3910 Old Sev.a'd Highway 
Anchorage. Alasra 99503 
Phone: (907) 279-9437

Seattle-Recording Studios 
11 SW 100th 
Seattle. Washington 9S146 
^hone (206) 762-2369



S e n a t o r  V i c  F i s c h e r  

F e b r u a r y  9, 1 9 8 1  

P a g e  T w o

I n  c o n c l u s i o n , p l e a s e  c o n s i d e r  t h a t  t h e  " b u s i n e s s  o f  t h e  p e o p l e "  ( o u r  

g o v e r n m e n t )  i s  t h e  p e o p l e s  b u s i n e s s . We, t h e y ,  h a v e  a r i g h t  t o  k n o w .  

D o  n o t  c o n f u s e  t h i s  i s s u e  a s  o n e  o n l y  f o r  t h e  r i g h t s  o f  r e p o r t e r s . 

T h e  m a s s  m e d i a  h a p p e n s  o n l y  t o  b e  t i e  m o s t  v i s i b l e  o f  p e t i t i o n e r s .

T h a n k  y o u  : o r  t h i s  o p p o r t u n i t y  f o r  i r p u t .

S  i n c e r e l y  y o u r s ,

D a v . ' . d / L S G  e e s  i n ,

D i r e o t c r  o f  C o m m u n i t y  A f f a i r s

I N C

D L G : b k e



C I T Y  OF  S E WA R D
C I T Y  M A N A G E R

C O M P T R O L L E R
I N F O R M A T I O N

2 2 4  - 5 2  I £
2 2 4-5 214

SEWARD, ALAS<A 99664  
2 /1 1 /8 1

2  2  4 - 5  2  I S
C I T Y  P O L I C E 2? <•i 20 I

S ta te  A f f a ir s  Committee 

Pouch V
Ju n e a u ,  A k  99811

Dear Mr, Chairman:

I  am p resen tin g  w ritte n  testimony concerning the P rivacy  and P u b lic  In form ation  
Act. I f  th is  b i l l  passes, next y ea r you w i l l  be tak ing  more testim ony on what 
t ' do about the g reat apathy of w itnesses to crim es. Most people w i l l  not 
be cooperating w ith  p o lic e  i f  they are aware th at th e ir  names, addresses, and 
o ther personal inform ation  can be given to  the p u b lic . We w i l l  be unable to 
p ro tect any w itness  that does not come under the heading of "c o n f id e n t ia l  

in fo rm an t,"

My second concern i s  th is :  W il l  th e  p u b lic  be made aware that they w i l l  be paying
a d d it io n a l thousands of d o lla rs  a year to s t r f f  a governmental un it to produce 
these records in  each community, s in ce  they w i l l  be charged only " d i r e c t "  costs 

such as copy fe e s , e tc .

Who w i l l  be making the p ub lic  aware of what th is  b i l l  provides? Any inform ant of 
any crime w i l l  nc longer have any r ig h t  to  p rivacy , except during In v e s t ig a t io n s . 
U n like  the news media, we do not have a c o n f l ic t  of in te re s t  issu e  here , except 
that we would l ik e  to p ro tect the people from t e s t if y in g  to p o lic e  under any a i r  

of vendetta th at th is  b i l l  w i l l  harbor.

S in ce re ly



- y  m b u d s m a n
F V e - n lc  F l a v i n

J a n u a r y  2 9 ,  1 9 8 1

S e n a t o r  V i c t o r  F i s c h e r  
and  Members 

S e n a t e  S t a t e  A f f a i r s  C om m i t t e e  
P ou ch  V
J u n e a u ,  Ak .  9 9 8 1 1  
RE: SB 9 0

Sla!e ol  Alaska 

Reply to:

D  340 K Street Reom 203 
Anchorage,  Alaska 99501  
(907)  2 7 6 - 4 0 1 1

□  Pouch  W 0
J une au ,  Alaska 9 9 B 1 1  
(907)  465-4970

□  P . O .  Box 74358 
Fa irbanks,  Alaska 99707 
(907) 452-4001

D e a r  S e n a t o r  F i s c h e r :
S i n c e  i n v e s t i g a t i o n  i s  a b a s i c  f u n c t i o n  o f  t h e  Ombudsman, 
e n a b l i n g  l e g i s l a t i o n  t y p i c a l l y  g i v e s  h im  b r o a d  a u t h o r i t y  
t o  make i n q u i r i e s ,  o b t a i n  r e l e v a n t  i n f o r m a t i o n ,  and compe l  
i n f o r m a t i o n  and  t e s t i m o n y .
In  a r  i n v e s t i g a t i o n ,  t h e  A l a s k a  Ombudsman i s  empowered  
( i n  AS 2 4 . 5 5 . 1 6 0  ( a )  ( 1  • 3 )  ) t o  "make  i n q u i r i e s  and
o b t a i n  i n f o r m a t i o n  Ik . c o n s i d e r s  n e c e s s a r y ;  e n t e r  w i t h o u t  
n o t i c e  t o  i n s p e c t  t h o  p r o m i s e s  o f  an a g e n c y  . . . and h o l d
p r i v a t e  h e a r i n g s . "
AS 2 4 . 5 5 . 1 7 0  ( a )  ( 1 )  a u t h o r i z e s  t h e  Ombudsman t o  " c o m p e l  
by s u b p o e n a  . . . t h e  a p p e a r a n c e  and  sw c r n  t e s t im o n y  o f  a 
p e r s o n  who t h e  ombudsman r e a s o n a b l y  b e l i e . re s  may be  a b l e  t o  
g i v e  i n f o r m a t i o n  r e l a t i n g  t o  a m a t t e r  u n d e r  I n v e s t i g a t i o n . "  
S u b s e c t i o n  ( 2 )  s i m i l a r l y  a u t h o r i z e s  s u b p o e n a s  f o r  p r o d u c t i o n  
o f  " d o c u m e n t s ,  p a p e r s  o r  o b j e c t s . "
I n  AS 2 4 . 5 5 . 1 0 0 ,  t h e  Ombudsman i s  r e q n i  r e d  t o  i n v e s t i g a t e  
c o m p l a i n t s  w i t h i n  h i s  j u r i s d i c t i o n * u n l e s s  s p e c i f i c  e x e m p t i o n s  
a n p . l y .  YET THERE ARE NUMEROUS COMPLAINTS, THE INVESTIGATION 
OF wiirCII I S  IMPOSS IBLE  WITHOUT OMBUDSMAN ACCESS TO ALL 
RELEVANT DOCUMENTS, EVEN THOSE DETERMINED TO BE CONFIDENTIAL.
Examp 1 o s  a b o u n d :

c h i l d  i n  n e ed  o f  a i d  
f o s t e r  p a r e n t s  
T r o o p e r  i n v e s t i g a t i o n s  
v o c a t i o n a l  r e h a b i l i  t a  L i o n
c e r t i f i c a t i o n  and l i c e n s i n g  o f  n u r s i n g  homes 
i i s h  t i c k e t  i n f o r m a t i o n  u s e d  by  l i m i t e d  e n t r y
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b u s i n e s s  l i c e n s e  i n f o r m a t i o n  
p u b l i c  a s s i s t a n c e  
j u v e n i l e  c o r r e c t i o n s  
p e r s o n n e l  f i l e s  
t e s t i n g  m a t e r i a l s  
t a x  p a ym e n t s  
d r i v i n g  r e c o r d s  
u n em p lo ym en t  i n s u r a n c e

A l t h o u g h  i t  i s  s o m e t im e s  p o s s i b l e  f o r  Ombudsman s t a f f  t o  g a i n  
a c c e s s  t o  r e q u i r e d  d o c um en t s  by  o b t a i n i n g  t h e  s i g n e d  r e l e a s e  
c f  t h e  c o m p l a i n a n t ,  o f t e n  an i n v e s t i g a t i o n  r e q u i r e s  e x a m i n a t i o n  
o f  m o re  t h a n  j u s t  t h e  c o m p l a i n a n t ' s  f i l e .  F o r  e x a m p l e ,  a 
p e r s o n  may a l l e g e  t h a t  a l t h o u g h  s i m i l a r l y  s i t u a t e d ,  s h e  r e c e i v e d  
d i f f e r e n t  t r e a t m e n t  t h a n  a n o t h e r .  I n v e s t i g a t i o n  o f  s u c h  a 
c o m p l a i n t  w o u ld  r e q u i r e  r e v i e w  o f  n um e r o u s  f i l e s  t o  d e t e r m i n e  
i f  e q u i t y  i n  a d m i n i s t r a t i o n  o f  a p r o g r a m  had  o c c u r r e d .
A c c e s s  t o  c h i l d  i n  n e ed  o f  a i d  f i l e s  i s  a l s o  a c o n t i n u i n g  
p r o b l e m .  F rom  whom must  we o b t a i n  a r e l e a s e  t o  g a i n  a c c e s s  —  
t h e  c h i l d ,  t h o  p a r e n t ,  t h e  g u a r d i a n ,  a c o u r t ,  o r  some c o m b i n a t i o n ?
We b e l i e v e  t h a t  t h e  Ombudsman Act  c u r r e n t l y  a u t h o r i z e s  a c c e s s  
t o  c o n f i d e n t i a l  d o c u m e n t s .  U n f o r t u n a t e l y  some a g e n c i e s  d i s a g r e e .
We h a v e  a t t e m p t e d  t h r o u g h  r e g u l a t i o n  and  f o r m a l  a g r e e m e n t s  w i t h  
a g e n c i e s  t o  f u r t h e r  a s s u r e  ( i n  a d d i t i o n  t o  AS 2 4 . 5 5 . 1 6 0  ( b )  ) 
t h a t  t h e  O f f i c e  w i l l  a f f o r d  r e c o r d s  t h e  same d e g r e e  o f  c o n f i d e n t i a l i t y  
a s  r e q u i r e d  o f  t h e  p r o v i d i n g  a g e n c y .  Ad hoc  a r r a n g e m e n t s  w i t h  
some a g e n c i e s  h a v e  b e en  n e g o t i a t e d ,  b u t  t h e  p o s s i b i l i t y  t o  d e l a y  
o r  h a u l !  an i n v e s t i g a t i o n  l o o m s .  The  p r o b l e m  r e m a i n s ,  a s  t h e  
a t t a c h e d  A t t o r n e y  G e n e r a l  o p i n i o n s  d e m o n s t r a t e .
T o  remedy  t h i s  s i t u a t i o n ,  we u r g e  t h e  a d o p t i o n  o f  t h e  f o l l o w i n g  
am en dm en t :
p a g e  5  l i n e  2 9  r e w r i t e  s u b s e c t i o n  ( h )  t o  r e a d :
( h )  Tho e x c e p t i o n s  p r o v i d e d  u n d e r  t h i s  s e c t i o n  do n o t  p r e c l u d e

( 1 )  p r o d u c t i o n  and r e l e a s e  o f  s u b p o e n a e d  r e c o r d s  o r  
i n f o r m a t i o n  t o  a s t a t e  o r  m u n i c i p a l  a g e n c y  d u r i n g  t h e  c o u r s e  
o f  an I n v e s t i g a t i o n ;

( 2 )  p r o d u c t i o n  and r e l e a s e  o f  r e c o r d s  t o  t h e  ombudsman 
when r e q u e s t e d  d u r i n g  t h e  c o u r s e  o f  an i n v e s t i g a t i o n  by h im ;  
r e c o r d s  r e l e a s e d  t o  t h e  ombudsman s h a l l  b e  k e p t  c o n f i d e n t i a l  
by  bin , w h i l e  t h e  r e c o r d s  a r e  i n  h i s  c u s t o d y ,  e x c e p t  t h e  
ombudsman may ,  upon  p r i o r  n o t i c e  t o  t h e  a g e n c y ,  r e l e a s e  t h e  
r e c o r d s  t o  t h e  c o u r t  f o r  i n  c am e ra  r e v i e w  p u r s u a n t  t o
AS 4 0 . 2 5 . 0 2 5  ( d ) .
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We  a p p r e c i a t e  th e o p p o r t u n i t y  to o f f e r  c o m m e n t s  on t h i s  p r o p o s e d  
l e g i s l a t i o n .  If w e  c a n  p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n ,  p l e a s e  
do not  h e s i t a t e  to  ask.

S i n c e r e l y ,

F r a n k  F l a v i n  
O m b u d s m a n

P M : ss

A t t a c h m e n t s



\Z/ if
£lKL*ArtT.\LKN'T Cl C- [AW 

orncr or jhi A i io m r  or h im

M a y  7, 1979

Dunc an  C .  F o w l e r  
R e g i o n a l  R e p r e s e n t a t i v e  
Ombudsman 
P o u c h  WO
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  C o n f i d e n t i a l i t y  o f  R e c o r d s
R e l a t i n g  t o  N u r s i n g  Home 
L i c e n s u r e
O u r  F i l e  N o .  J - 6 6 - 8 0 4 - 7 8

D e a r  D u n c a n :
T h i s  l e t t e r  i s  i n t e n d e d  t o  f o l l o w  up on  o u r  

r e c e n t  c o n v e r s a t i o n s  r e g a r d i n g  t h e  a b i l i t y  o f  y o u r  o f f i c e  t o  
i n s p e c t  r e c o r d s  m a i n t a i n e d  b y  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  
S o c i a l  S e r v i c e s  w h i c h  r e l a t e  t o  t h e  l i c e n s u r e  o f  i n d i v i d u a l  
n u r s i n g  h o m e s .

As  I  h a v e  p o i n t e d  o u t ,  AS 1 8 . 2 0 . 0 9 0  p r o v i d e s  t h a t  
" [ t ] h e  d e p a r t m e n t  may n o t  p u b l i c l y  d i s c l o s e  i n f o r m a t i o n  
r e c e i v e d  by  i t  i n  a m a n n e r  i d e n t i f y i n g  an  i n d i v i d u a l  o r  
h o s p i t a l  e x c e p t  i n  a p r o c e e d i n g  i n v o l v i n g  t h e  q u e s t i o n  o f  
l i c e n s i n g . "  I n  t h e  l i c e n s u r e  c o n t e x t ,  o f  c o u r s e ,  t h e  t o n n  
" h o s p i t a l "  i n c l u d e s  a n u r s i n g  h o m e .  S e e ,  AS 1 8 . 2 0 . 1 3 0 .
On t h e  b a s i s  o f  t h e s e  p r o v i s i o n s  I  h a v e  a d v i s e d  t h e  D e p a r t ­
m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  d e n y  y o u r  o f f i c e  
g e n e r a l  a c c e s s  t o  t h e  r e c o r d s  i t  m a i n t a i n s  i n  t h i s  l i m i t e d  
a r e a .

I  u n d e r s t a n d ,  h o w e v e r ,  y o u  h a v e  r e v i e w e d  o t h e r  
r e c o r d s  m a i n t a i n e d  by  Lhc D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s  a n d  h a v e  o b t a i n e d  t h e  i n f o r m a t i o n  y o u  d e s i r e d .
T h o s e  r e c o r d s ,  g e n e r a t e d  p u r s u a n t  t o  S e c t i o n  1 8 6 4  o f  t h e  
S o c i a l  S e c u r i t y  A c t ,  a r e  s u b j e c t  t o  p u b l i c  i n s p e c t i o n  i n  
a c c o r d a n c e  w i t h  p r o v i s i o n s  o f  f e d e r a l  l a w  w i t h  w h i c h  I  
a s s u m e  y o u  a r e  now r e l a t i v e l y  f a m i l i a r .

m  E ( S H D W l

U U  MAY 9 1979

JUNEAU 
OFFICE OF THE OMBUDSMAN
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I  w o u l d  a p p r e c i a t e  i t  i f  y o u  w o u l d  l e t  me ’ mow 
w h e t h e r  y o u  h a v e  a n y  r e m a i n i n g  p r o b l e m s  i n  t h i s  r e g a r d .  I  
w o u l d  l i k e ,  s p e c i f i c a l l y , t o  r e p e a t  my o r a l  i n v i t a t i o n  f o r  
y o u  t o  i n f o r m  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  
o f  a n y  f a c t s  w h i c h  m i g h t  b e a r  on  t h e  c o n t i n u e d  l i c e n s u r e  o f  
p a r t i c u l a r  n u r s i n g  h o m e s .

Y o u r  c o o p e r a t i o n  i n  t h i s  m a t t e r  h a s  b e e n  g r e a t l y  
a p p r e c i a t e d .  I  w i l l  p r o c e e d  t o  c l o s e  my f i l e  i f  I  d o  n o t  
h e a r  f u r t h e r  f r o m  y o u  i n  t h e  n e x t  d a y  o r  s o .

V e r y  t r u l y  y o u r s ,
AVRUM M. GROSS
ATTORNEY GENERAL

B y :
T h om a s  H .  R o b e r t s o n  

A s s i s t a n t  A t t o r n e y  G e n e r a l
T l iR :  j r b
c c :  P o r t i a  K a u fm a n

D e p t ,  o f  H e a l t h  a n d  S o c i a l  S e i ' v i c e s
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Hon. B. B. A l l e n
C o m m i s s i o n e r
Dept. of  A d m i n i s t r a t i o n
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M a r c h  15, 1978

G. T h o m a s  K o e s t c r  
A s s i s t a n t  A t t o r n e y  G e n e r a l

SUBJECT O m b u d s m a n  a ccess to 
p e r s o n n e l  files; o u r  
f i l e  J - 6 6 - 3 5 9 - 7 8

C o m m u n i c a t i o n s  f r o m  K e n  K a r e e n  o f  y o u r  o f f i c e  and  
M i c h a e l  G. H a r p e r  of  t he  O f f i c e  o f  t h e  G o v e r n o r  h a v e  i n d i c a t e d  
a d e s i r e  f o r  i n f o r m a t i o n  r e g a r d i n g  t h e  p o w e r  o f  the O m b u d s m a n  
and v a r i o u s  state a u d i t o r s  to h a v e  a c c e s s  to e m p l o y e e  p e r s o n n e l  
f i l e s .

It is our o p i n i o n  t h a t  the O m b u d s m a n  a nd  the 
l e g i s l a t i v e  a u d i t o r  h a v e  v i r t u a l l y  u n l i m i t e d  a c c e s s  to state 
e m p l o y e e  p e r s o n n e l  files.

" T h e  l e g i s l a t i v e  B u d g e t  and A u d i t  C o m m i t t e e  has 
the p o w e r  to: . . . (3) r e q u i r e  all s t a t e  o f f i c i a l s  and
a g e n ci e s o f  state g o v e r n m e n t  to g i v e  full c o o p e r a t i o n  to the 
c o m m it t ee  o r  its s ta f f in a s s e m b l i n g  a n d  f u r n i s h i n g  r e q u e s t e d  
in f or m at i on ;  . . .11 AS  2 4 . 2 2 . 0 1 0 ( a ) .  " T h e  l e g i s l a t i v e  
audit d i v i s i o n  shall . . . (5) r e q u i r e  the a s s i s t a n c e  and 
c o o p e r a t i o n  o f  all st at e  o f f i c i a l s  a nd  o t h e r  s t a t e  e m p l o y e e s  
tn the i n s p e c t i o n ,  e x a m i n a t i o n  a n d  a u d i t  o f  s t a t e  a g e n c y  
books an d ac c ou n ts ;  (6) h a v e  a c c e s s  at al l  ti me s  to the 
books, a c c o u n t s ,  r e p o r t s  or o t h e r  r e c o r d s ,  w h e t h e r  c o n f i d e n t i a l  
or of  e v e r y  state ag en cy; . . A S  2 4 . 2 2 . 2 7 1 .  T he s e
p ro v is i o n s  a p p e a r  to grant v i r t u a l l y  b l a n k e t  a u t h o r i t y  to 
the l e g i s l a t i v e  a u d i t o r  to h a v e  a c c e s s  to s t a t e  e m p l o y e e  
P e rs o nn e l files.

. . _ " I n  an i n v e s t i g a t i o n ,  t h e  O m b u d s m a n  m a y  (1) make
n q u ir ie s  a n d  o b t a i n  i n f o r m a t i o n  as he  c o n s i d e r s  ne c es sa r y;

e n t e r  w i t h o u t  n o t i c e  to i n s p e c t  th e  p r e m i s e s  of an 
.|ei*cy. but o n l y  w’ in a g e n c y  p e r s o n n e l  arc p r e s e n t ;  . . . "
' 2 4 . 5 5 . 1 6 0 ( a ) .  binder A S  2 4 . 5 5 . 1 7 0 ,  the O m b u d s m a n  has the
Power to s u b p o e n a  a n y  files w h i c h  he r e a s o n a b l y  b e l i e v e s  may 

ate to a m a t t e r  u n d e r  i n v e s t i g a t i o n ;  t h i s  w o u l d  inc l u de  
t^at:̂ _ einP l 0 y e e  p e r s o n n e l  files. W h i l e  the s t a t u t e  g i v i n g  

o m b u d s m a n  p o w e r  does not m a k e  it c l e a r  tha t the Om buds- 
a u t h o r i t y  is as b r o a d  as t h a t  a f f o r d e d  the l e g i s l a t i v e  

we  b e l i e v e  it is v i r t u a l l y  p q u i v a ) o n t . AS 2 4 . 5 5 . 1 6 0- r t o r ,f t     „ ______________________
jre 2 s the  O m b u d s m a n  p o w e r  to i n s p e c t  t h e  pros.JLses of  an 
Vg a n y time as long as a g e n c y  p e r s o n n e l  are present.

3 j G v ê  t h e  p o w e r  to i n s p e c t  t h e  p r e m i s e s  o f  an a g e n c y  
:;'^oUCes t l̂G p o w e r  to insp e ct  a s t a t e  e m p l o y e e ' s  p e r s o n n e l  
;:5~ ?°s s s s s e d  by the agency. In the a l t e r n a t i v e ,  A S  24.55.- 

SAVes t he  O m b u d s m a n  the p o w e r  to c o m p e l  the ipror.uetion
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3 . A l l e n
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O

of tha t p e r s o n n e l  f i l e  at a t i m e  a n d  p l a c e  s p e c i f i e d  b y  the  
O mb u d s m a n .

I n  c o n c l u s i o n ,  w e  d o  n o t  b e l i e v e  t h a t  t h e r e  a r e
any r e s t r i c t i o n s  o n  t h e  p o w e r  o f  t h e  l e g i s l a t i v e  a u d i t o r  o r  
the O m b u d s m a n  to  i n s p e c t  s t a t e  e m p l o y e e  p e r s o n n e l  f i l e s .  
P a r t i c u l a r l y  w h e n  t h e i r  p o w e r s  o f  i n v e s t i g a t i o n  a r e  l i n k e d  
wi th  AS 3 9 . 2 5 . 0 3 0  ( p r o v i d i n g  t h a t  s t a t e  p e r s o n n e l  r e c o r d s  
are p u b l i c  r e c o r d s  a n d  o p e n  to p u b l i c  i n s p e c t i o n ) , w e  b e l i e v e  
there is a b s o l u t e l y  n o  q u e s t i o n  t h a t  t h e y  m a y  h a v e  a c c e s s  to 
state e m p l o y e e  p e r s o n n e l  f i le s .

G TK : c hp

cc: M i c h a e l  G. H a r p e r ,  A d m i n i s t r a t i v e  A s s ' t .
O f f i c e  o f  t h e  G o v e r n o r

Sue G r e e n e ,  S p e c i a l  A s s i s t a n t  
O f f i c e  o f  t he G o v e r n o r

VJe h o p e  t h i s  a n s w e r s  y o u r  q u e s t i o n s .

Ca rl  G o n d e r ,  D e p u t y  C o m m i s s i o n e r  
Dept, o f  C o m m u n i t y  & R e g i o n a l  A f f a i r s



Do n  C a n d e y
/ j d m i n i s t r a t  i  v e  O f f i c e r  
S u p p o r t  S e r v i c e s  
C e n t r a l  R e g i o n  
DOT /PF

UAH F e b r u a r y  20, 3 9 8 0

mi (.'□ 7.GG- 2 8 1 - 8 0

7vvrum M. G r o s s  
A t t o r n e y  G e n e r a l  
BY :  M a r t h a  T .  I i i  1 1 s 1
A s s i s t a n t  A t t o r n e y  G e n e r a l

IiiflA

I H U ' H C W f  rJO

SUSJfCI; Ombudsman ' 
P e r s o n n e l

s  A c c e s s  
R e c o r d s

t o

Y ou  i n q u i r e d  w h e t h e r  t h e  O m bud sm an ' s O f f i c e  h a s  u n l i m i t e d  
a c c e s s  t o  p e r s o n n e l  r e c o r d s  o f  t h e  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  
a n d  P u b l i c  F a c i l i t i e s .  T h e  Ombudsman may h a v e  a c c e s s  o n l y  
t o  t h e  i n f o r m a t i o n  i n  p e r s o n n e l  f i l e s  w h i c h  i s  g e n e r a l l y  
a v a i l a b l e  t o  t h e  p u b l i c .  H o w e v e r ,  i f  r e g u l a t i o n s  a r e  a d o p t e d  
w h e r e b y  t h e  Ombudsman m u s t  m a i n t a i n  t h e  same c o n f i d e n t i a l i t y  
f o r  p e r s o n n e l  r e c o r d s  a s  r e q u i r e d  b y  S t a t e  l a w ,  t h e n  t h e  
Ombudsman may h a v e  a c c e s s  t o  c o n f i d e n t i a l  i n f o r m a t i o n  i n  
p e r s o n n e l  f i l e s .  A s i m i l a r  a p p r o a c h  l i a s  b e e n  t a k e n  w i t h  
r e s p e c t  t o  t h e  l e g i s l a t i v e  a u d i t o r ,  who h a s  a d o p t e d  c o n f i d e n ­
t i a l - ; r ' D c e d u r e s .  T h i s  m em o randum  s u p e r c e d e s  a p r i o r  
me ; . im .  o f  a d v i c e  t o  B .  R .  A D  o n  b y  G. T h om as  K o e s t e r  
da-  ad Ma rch  5 ,  1 9 7 8 .

E m p l o y e e  p e r s o n n e l  r e c o r d s  a r e  p r o t e c t e d  b y  Lhe l a w s  o f  
A l a s k a . A r t i c l e  I ,  S e c t i o n  2 2  o f  t h e  A l a s k a  C o n s t i t u t i o n  
p r o v i d e s :

" R i g h t  o f  P r i v a c y " .  T he  r i g h t  o f  t h e  p e o p l e  v o  
p r i v a c y  i s  r e c o g n i z e d  a n d  s h a l l  n o t  b e  i n t r i n g e d .
The  l e g i s l a t u r e  s h a l l  i m p l e m e n t  t h i s  s e c t i o n . "

A l a s k a  S t a t u t e  3 9 . 2 5 . 0 8 0  p r o v i d e s :
" P u b l i c  R e c o r d s . T h e  s t a t e  p e r s o n n e l  r e c o r d s ,  
e x c e p t  t h o s e  r e c o r d s  w h i c h  t h e  r u l e s  r e q u i r e  t o  b e  
h o l d  c o n f i d e n t i a l  f o r  r e c t s o n s  o f  p u b l i c  p o l i c y ,  
a r e  p u b l i c  r e c o r d s  a n d  a r e  o p e n  t o  p u b l i c  i n s p e c ­
t i o n ,  s u b j e c t  t o  r e a s o n a b l e  r e g u l a t i o n s  a s  t o  t h e  
t im e  and  m a n n e r  o f  . i n s p e c t i o n . "

I
Th e  " r u l e s "  r e f e r r e d  t o  b y  D i e  s t a t u t e  a r e  t h e  p e r s o n n e l  
r u l e s .  P e r s o n n e l  R u l e  1 - 1 . 0 7 . 0  e n t i t l e d  " P u b l i c  R e c o r d s " ,  
p r o v  i d e s :

" E x c e p t  f o r  e x a m i n a t i o n  m a t e r i a l s ,  p e r f o r m a n c e  
o v a i ’ a t  i o n s ,  p e r s o n a l  h i s t o r y ,  o r  o t h e r  c o n f i d e n ­
t i a l  m a t e r i a l s  s o  d e s i g n a t e d  b y  D i e  D i r e c t o r ,  
e m p l o y e e  r e c o r d s  s h a l l  b e  p u b l i c  r e c o r d s .  - S u c h * —

r ~ -  r '-d  i* f ' ;M :  I p }
• l: • ’
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P a g e  2
F e b r u a r y  20, 3 5 8 0

r e c o r d s  s h a l l  b e  a v a i l a b l e  f o r  i n s p e c t i o n  in t h e  
p r e s e n c e  o f  a u t h o r i z e d  p e r s o n n e l  b y  t h e  p u b l i c  

d u r i n g  r e g u l a r  o f f i c e  h o u r s  i n  a c c o r d a n c e  w i t h  

s u c h  p r o c e d u r e  a s  t h e  D i r e c t o r  m a y  e s t a b l i s h . "

O n  A p r i l  14, 1 9 7 0 ,  t h e  a t t a c h e d  m e m o r a n d u m  o n  e m p l o y e e  

r e c o r d s  p o l i c y  a n d  p r o c e d u r e  w a s  i s s u e d  b y  the  D i r e c t o r ,  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  D i v i s i o n  o f  P e r s o n n e l .  T h e  
m e m o r a n d u m  s e t s  oxit p u b l i c  p o l i c y  p u r s u a n t  t o  A S  3 9 . 2 5 . 0 8 0 ,  
p r o v i d i n g  t h a t  w h e r e a s  i n f o r m a t i o n  s u c h  a s  e m p l o y e e  n a m e ,  
c l a s s  tit le , s a l a r y ,  l e n g t h  o f  S t a t e  e m p l o y m e n t ,  n a m e  o f  
i m m e d i a t e  s u p e r v i s o r ,  o f f i c e  a d d r e s s ,  o f f i c e  p h o n e  n u m b e r ,  
a n d  (in s o m e  i n s t a n c e s )  h o m e  p h o n e  n u m b e r ,  m a i l i n g  a d d r e s s ,  
a n d  r e s i d e n c e  a d d r e s s  a r e  a v a i l a b l e  t o  t h e  p u b l i c ,  a l l  o t h e r  
m o r e  p e r s o n a l  i n f o r m a t i o n  i s  c o n f i d e n t i a l .

A s  e v i d e n c e d  b y  t h e  A p r i l  14, 1 9 7 0  m e m o r a n d u m ,  m o s t  o f  t h e  
c o n f i d e n t i a l  i n f o r m a t i o n  is  a v a i l a b l e  t o  t h e  s t a t e  e m p l o y e e  
a n d  the p e o p l e  e m p l o y e d  i n  t h e  p e r s o n n e l  o f f i c e .  O t h e r  
i n f o r m a t i o n ,  s u c h  a s  b a c k g r o u n d  i n v e s t i g a t i o n s ,  g r i e v a n c e s ,  
a p p e a l s ,  a n d  l e t t e r s  a n d  r e p o r t s  o f  p e r s o n n e l  r e f e r e n c e ,  a r e  

u n a v a i l a b l e  e v e n  t o  t h e  e m p l o y e e .  M a t t e r s  s u c h  as a p p l i c a t i o n s ,  
p e r s o n n e l  a c t i o n s ,  e d u c a t i o n a l  b a c k g r o u n d ,  m e d i c a l  r e p o r t s ,  
p e r f o r m a n c e  e v a l u a t i o n s ,  t o s t  s c o r e s  a n d  d i s c i p l i n a r y  l e t t e r s  
o r  m e m o r a n d a  a r e  c o n f i d e n t i a l .  Of c o u r s e ,  tlie e m p l o y e e  
c o u l d  w a i v e  t h e  r i g h t  to  k e e p  t h e  i n f o r m a t i o n  a v a i l a b l e  to 

h i m  o r  h e r  c o n f i d e n t i a l .

T h e  O m b u d s m a n  h a s  b r o a d  i n v e s t i g a t i v e  p o w e r s .  A D  2 4 . 5 5 . 1 6 0 ( a )  

p r o v i  d e s :

" I n  a n  i n v e s t i g a t i o n ,  the o m b u d s m a n  m a y  (1) m a k e  
i n q u i r i e s  a n d  o b t a i n  i n f o r m a t i o n  a s  h e  c o n s i d e r s  
n e c e s s a r y ;  (2) e n t e r  w i t h o u t  n o t i c e  to i n s p e c t  th 
p r e m i s e s  o f  a n  a g e n c y ,  but o n l y  w h e n  a g e n c y  p e r ­
sonnel. a r e  p r e s e n t ;  . . . ."

U n d e r  A D 2 4 . 5 5 . 1 7 0 ,  t h e  O m b u d s m a n  h a s  t h e  p o w e r  t o  s u b p o e n a  
a n y  p e r s o n  o r  d o c u m e n t s  w h i c h  h e  r e a s o n a b l y  b e l i e v e s  m a y  
p r o v i d e  i n f o r m a t i o n  r e l a t i n g  to  t h e  m a t t e r  u n d e r  i n v e s t i g a t i o n .  
T h e  s t a t u t e s  r e l a t i n g  t o  t h e  O m b u d s m a n  d o  not; s p e c i f i c a l l y  
s t a t e  t h a t  h e  h a s  a c c e s s  t o  confident..ini p e r s o n n e l  r e c o r d s ,  
b u t  th e  a u t h o r i t y  o f  t h e  O m b u d s m a n  Lo i n v e s t i g a t e  is v e r y  
b r o a d .

T h e  o n l y  m e n t i o n  o f  c o n f i d e n t i a l i t y  in t h e  O m b u d s m a n  e n a b l i n g  
s t a t u t e s  is i n  A S  2 4 . 5 5 . 1 6 0 ( b ) ,  w h i c h  s t a t e s :
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" T h e  o m b u d s m a n  s h a l l  m a i n t a i n  c o n f i d e n t i a l i t y  w i t h  

r e s p e c t  t o  a l l  m a t t e r s  a n d  t h e  i d e n t i t i e s  o f  t h e  
c o m p l a i n a n t s  o r  w i t n e s s e s  c o m i n g  b e f o r e  h i m  e x c e p t  
i n s o f a r  a s  d i s c l o s u r e s  m a y  b e  n e c e s s a r y  to  e n a b l e  
h i m  t o  c a r r y  o u t  h i s  d u t i e s  a n d  to s u p p o r t  h i s  

r e c o m m e n d a t i o n s ."

T h e  s e c t i o n  d o e s  n o t  r e q u i r e  t h e  O m b u d s m a n  t o  m a i n t a i n  t h e  
c o n f i d e n t i a l i t y  o f  p e r s o n n e l  r e c o r d s  a n d  it is w i t h i n  h i s  
d i s c r e t i o n  t o  d e c i d e  w h a t  d i s c l o s u r e s  m a y  b e  n e c e s s a r y  t o  
c a r r y  o u t  h i s  d u t i e s  a n d  s u p p o r t  h i s  r e c o m m e n d a t i o n s .

In F a l c o n  v. A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n ,  5 7 0  P . 2d  4 G 9  

(Alaska 1 9 7 7 ) ,  t h e  A l a s k a  S u p r e m e  C o u r t  b a l a n c e d  t h e  c o n s t i t u  

t i o n a l  p r o v i s i o n  g u a r a n t e e i n g  t h e  r i g h t  o f  p r i v a c y  w i t h  t h e  
p u b l i c  d i s c l o s u r e  o f  i n c o m e  r e q u i r e m e n t s  o f  t h e  A l a s k a  
conflict' o f  i n t e r e s t  l a w  f o r  publi'- o f f i c i a l s .  I n  p h y s i c i a n -  
p a t i e n t  s i t u a t i o n s  w h e r e  d i s c l o s u r e  o f  t h e  p a t i e n t ' s  i d e n t i t y  
m i g h t  r e v e a l  t h e  n a t u r e  o f  t h e  t r e a t m e n t , t h e  c o u r t  h e l d  

tli a t :

" I n  t h e s e  s i t u a t i o n s ,  a t  l e a s t ,  w e  f i n d  t h a t  t h e  
e x t e n t  t o  w h i c h  t h e  g o v e r n m e n t a l  i n t e r e s t  in 
p r o m o t i n g  f a i r  a n d  h o n e s t  g o v e r n m e n t  w o u l d  b e  
i m p e d e d ,  d o e s  n o t  o u t w e i g h  t h e  i n d i v i d u a l ' s  p r i v a c y  

i n t e r e s t  in  p r o t e c t i n g  s e n s i t i v e  p e r s o n n e l  i n f o r ­
m a t i o n  f r o m  p u b l i c  d i s c l o s u r e . "  I d . a t  p a g e  48 0 .

T h e  c o u r t  w e n t  o n  L o  h o l d  t h a t  r e g u l a t i o n s  e x e m p t i n g  c e r t a i n  
c l a s s e s  o f  p a t i e n t s ,  p h y s i c i a n s ,  o r  o t h e r s  f r o m  d i s c l o s u r e  
w o u l d  b e  a p p r o p r i a t e .

*

G i v e n  the F a l c o n  d e c i s i o n ,  if  t h e  O m b u d s m a n  p r o m u l g a t e s  
r e g u l a t i o n s  w h i c h  w o u l d  a s s u r e  t h e  s a m e  c o n f i d e n t i a l i t y  f o r  
p e r s o n n e l  r e c o r d s  a s  s t a t e  l a w  r e q u i r e s ,  t h e n  a c c e s s  to 
t h o s e  r e c o r d s  w o u l d  b e  a p p r o p r i a t e .

A M G / M T M / s 1 s 

cc: O m b u d s m a n
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840 K  Street, R o o m  203 
A nc h or a g e ,  A l a s k a  9 9 5 0 1

A t te n ti o n:  R o l f e  B u z z e l l

D ea r  Mr. Flavin:

I r e g r e t  to i nf o rm  y o u  tha t the D e p a r t m e n t  o f  R e v e n u e  w i l l  
n o t  b e  able to e x e c u t e  the i n t e r - a g e n c y  a g r e e m e n t  w h i c h  w as  
p r o p o s e d  to a l l o w  y o u r  s t a f f  i n v e s t i g a t o r s  to r e v i e w  c o n­
fid e n t i a l  D e p a r t m e n t  of R e v e n u e  m a t e r i a l s .  T h e  D e p a r t m e n t  of 
L aw ' s o p i n i o n  on this s u b j e c t  is att ac h ed .

The D e p a r t m e n t  of R e v e n u e ,  of  course, w i l l  c o n t i n u e  its 
p r e s e n t  p o l i c y  of f ul l  c o o p e r a t i o n  w i t h  y o u r  o f f i c e ' s  i n v e s­
tigations to the m a x i m u m  e x t e n t  p e r m i t t e d  b y  law.

S i n c e r e l y ,

J o s e p h  K. D o n o h u e  
D e p u t y  C o m m i s s i o n e r

ANCHORAGE 
OFFICE Of THE GiYEJL'DiMAH

A t t a c h m e n t s
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A V R U M  M. GR O SS  sus-jsCi P r o p o s e d  A g r e e m e n t
A T T O R N E Y  G E N E R A L  of O m b u d s m a n  ' s O f f i c e

B y :
Teo C. S p o n g i e r  

A s s i s t a n t  A t t o r n e y  G e n e r a l

Y ou  h a v e  r e q u e s t e d  that this d e p a r t m e n t  r e v i e w  the 
a g r e em e nt  p r o p o s e d  by the O m b u d s m a n ' s  O f f i c e  w h i c h  w o u l d  
p e r m i t  the D e p a r t m e n t  of  R e v e n u e  to d i s c l o s e  i n f o r m a t i o n  on 
tax forms w h i c h  w o u l d  other-wise be c o n f i d e n t i a l .  It is o ur  
o pi n i on  that there are s e r i o u s  s t a t u t o r y  p r o b l e m s  w i t h  the 
a g r e e m e n t .

AS A 3 . 0 5 . 2 3 0  p r o h i b i t s  d i s c l o s u r e  of tax r e t u r n s  
and reports, e x c e p t  in c e r t a i n  c i r c u m s t a n c e s .  That s t a t u t e  
provides, in p e r t i n e n t  part:

E x c e p t  in c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i­
gations  or p r o c e e d i n g s  of  the de pa r t me n t,  
w h e t h e r  j u d i c i a l  or a d m i n i s t r a t i v e ,  i n v o l v­
ing tax es  due u n d e r  this title, e x c ep t  in 
c o n n e c t i o n  w i t h  o f f i c i a l  i n v e s t i g a t i o n s  or 
p r o c e e d i n g s  of the C h i l d  S u p p o r t  E n f o r c e­
ment Agency , w h e t h e r  j u d i c i a l  or a d m i n i s t r a­
tive, i n v o l v i n g  c h i l d - s u p p o r t  o b l i g a t i o n s  
i m p o s e d  or i m p o s a b l e  u n d e r  AS 25 or AS A/, 
and e x c e p t  as o t h e r w i s e  p r o v i d e d  in this 
section, it is u n l a w f u l  for an officer,
e m p l o y e e  or a g e n t  of the s t a t e  to d i vu lg e
the a m o u n t  o f  i n c o m e  or the p a r t i c u l a r s  
set out or d i s c l o s e d  in a i e p o r t  or re tu rn  
m a d e  u n d e r  this title.

In fact, AS A 3 . 0 5 . 23 0( f)  m a h e s  a w i l l f u l  v i o l a t i o n  of the
p r o v i s i o n s  of that s e c t i o n  p u n i s h a b l e  by a fine or i m p r i s o n­
ment.

L
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D e p a r t m e n t  cf R e v e n u e
r . i u m - r  • -

A d d i t i o n a l l y .  AS 0 9 . 2 5 . 1 0 0  r e q u i r e s  that the _
’.-'art i c u l a r  s o f  the bus iness or a f i a i r s  oi tne tn/.^ayei oe 
hept c o n f i d e n t i a l .  That statut e s p e c i f i e s  that ta>: i n f o r­
mat i o n  is n o t  a m a t t e r  oi p u b li c r e c o r d .

The p o w e r s  and duties of the O m b u d s m a n  are set out 
in AS 2 4 . 5 5 . 0 1 0 - . 3 4 0 .  While the O m b u d s m a n  has the a u t h o r i t y  
to i n v e s t i g a t e  a g e n c y  action, t h e r e  is n o t h i n g  in the s t a t u t e  
w h i c h  s p e c i f i c a l l y  exempts his i n v e s t i g a t i o n s  from  the 
d i s c l o s u r e  p r o h i b i t i o n s  oi AS 4 3 . 0 5 ... 30. As .AS 4 3 . 0 5 . 2 3 0  
w as  e n a c t e d  a f t e r  the o m b u d s m a n  s t a t u t e s  (2 ch 166 SLA 76; 
a m  § 32 ch 126 S L A  1977, as c o m p a r e d  to 1 ch 32 SLA 19 
any p r o \ i s i o n s  in the latter f o u n d  to c o n f l i c t  w i t h  the 
d i s c l o s u r e  p r o h i b i t i o n  will be h e l d  i m p l i e d l y  repe al ed . See 
P e t e r  v. State , 531 P . 2d 1263 ( A l a s k a  1975).

T hu s,  the D e p ar t me nt  o f  R e v e n u e  is p r o h i b i t e d  f r o m  
d i s c l o s i n g  p a r t i c u l a r s  set out in a r e t u r n  or report, and 
n o t h i n g  in th e  O m b u d s m a n’s p r o v i s i o n s  d i c t a t e s  o t h e r w i s e . 
W h i l e  a c a s e  m a y  arise •where d i s c l o s u r e  of  tax i n f o r m a t i o n  
to the O m b u d s m a n  migh t be p e r m i s s i b l e ,  (i.e., d i s c l o s u r e  of 
a t a x p a y e r’s f orms  pursuant to w r i t t e n  p e r m i s s i o n  and w a i v e r  
by t lie p a r t i c u l a r  taxpayer) it c e r t a i n l y  w o u l d  not be true 
in mos t cas es . Therefore , we c a n n o t  r e c o m m e n d  that the 
s t a n d a r d i z e d  a g r e e m e n t  r e g a r d i n g  d i s c l o s u r e  he signed.

TC S / lm
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NOTE REGARDING THE FOLLOWING FRAME ON MICROFILM:

COMPLETE DOCUMENT IS AVAILABLE IN ORIGINAL FILES 

IN ALASKA STATE ARCHIVES. TITLE PAGE ONLY HAS 

BEEN FILMED.

cf / /  / ” / ^  KJ L t G r f T  f J^ JUOU)

/ I  /-t-s*-ti" fr *


	SJUD12 SB 90



