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ALASKA CODE RE V I S IO N  C O M M I S S I O N

C O M M IS S IO N E R S
J O H N  W . A B B O T T  . C H A IR M A N  

JA M E S  L . B A L D W IN  - V IC E  C H A IR M A N  
P A T R IC K  M . R O D EY  

C H A R L E S  G . A N D E R S O N  
L. S. K U R T Z , JR .

J U D G E  (R e t . )  T H O M A S  B. S T E W A R T

A L A S K A  S T A T E  L E G I S L A T U R E  
P O U C H  Y  . S T A T E  C A P IT O L  

J U N E A U .A L A S K A  9 9 8 1 1  
( 9 0 7 )  4 6 5 . 4 8 7 8

E X E C U T IV E  S E C R E T A R Y  
B IL L Y  G.* B E R R IE R

M E M O R A N D U M

T O : D a v i d  R o g e r s ,  S p e c .  C o u n s e l  

S e n a t e  F i n a n c e  C o m m i t t e e

F R O M :  D i c k e r s o n  R e g a n ,  C o n s u l t a n t

A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n

D A T E :  A p r i l  2 2 ,  1 9 8 2

R E : C S S B  8 6 4  ( J u d )  c o n t i n u i n g  o f  t h e  

A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n

A s  y o u  r e q u e s t e d ,  f o l l o w i n g  i s  a  s e c t i o n a l  a n a l y s i s  

o f  C S S B  8 6 4  ( J u d ) :

S e c t i o n  1 .  T h i s  s e c t i o n  e x t e n d s  u n t i l  J u n e  3 0 ,  1 9 8 5 ,

t h e  l i f e  o f  t h e  A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n .  U n l e s s  t h e  

d a t e  o f  J u n e  3 0 ,  1 9 8 2  i s  e x t e n d e d ,  t h e  c o m m i s s i o n  " e x p i r e s "  o n  

t h a t  d a t e  a n d  c o n t i n u e s  i n  e x i s t e n c e  o n l y  o n e  m o r e  y e a r  " f o r  

t h e  p u r p o s e s  o f  c o n c l u d i n g  i t s  a f f a i r s . "  R e f e r e n c e  A S  4 4 . 6 6 . 0 1 0 .

S e c t i o n  2 .  B y  t h i s  s e c t i o n  t h e  m e m b e r s h i p  o f  t h e

c o m m i s s i o n  i s  i n c r e a s e d  b y  t h e  a d d i t i o n  o f  t w o  p u b l i c  m e m b e r s  

w h o  a r e  n o t  e m p l o y e e s  o f  t h e  s t a t e .  L i k e  t h e  p r e s e n t  p u b l i c  

m e m b e r ,  t h e  a d d i t i o n a l  m e m b e r s  w o u l d  b e  a p p o i n t e d  b y  t h e  g o v e r ­

n o r  f o r  s i x  y e a r  t e r m s .

I f  t h e  b i l l  b e c o m e s  l a w  t h i s  y e a r  w i t h o u t  a n  e f f e c t i v e

d a t e  c l a u s e  o r  a  t r a n s i t i o n a l  s e c t i o n ,  i t  i s  p o s s i b l e  t h a t  t h e  

a d d i t i o n a l  p u b l i c  m e m b e r s '  t e r m s  w o u l d  n o t  b e g i n  u n t i l  

J u l y  1,  1 9 8 3 .

A l t h o u g h  t h e  b i l l  i s  w o r k a b l e  a s  i t  i s ,  a  t r a n s i t i o n  

s e c t i o n  c o u l d  b e  a d d e d  i n  a  f o r m  l i k e  o n e  o f  t h e  f o l l o w i n g :

A L T E R N A T I V E  1.

T R A N S I T I O N .  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  

o f  A S  2 4 . 2 0 . 0 7 5 ( b ) ,  t h e  t e r m  o f  t h e  a d d i ­

t i o n a l  p u b l i c  m e m b e r s  a p p o i n t e d  b y  t h e  

g o v e r n o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  

A c t  b e g i n s  o n  t h e  d a t e  o f  a p p o i n t m e n t  a n d  

e n d s  J u n e  3 0  1 9 8 8 .



D a v i d  R o g e r s ,  S p e c .  C o u n s e l  

A p r i l  2 2 ,  1 9 8 2  

P a g e  2

A L T E R N A T I V E  2.

T R A N S I T I O N .  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  

o f  A S  2 4 . 2 0 . 0 7 5 ( b ) ,  t h e  t e r m  o f  t h e  a d d i ­

t i o n a l  p u b l i c  m e m b e r s  a p p o i n t e d  b y  t h e  

g o v e r n o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  

A c t  b e g i n s  o n  t h e  d a t e  o f  a p p o i n t m e n t ;  t h e  

t e r m  o f  o n e  e n d s  J u n e  3 0 ,  1 9 8 4  a n d  t h e  

t e r m  o f  t h e  o t h e r  e n d s  J u n e  3 0 ,  1 9 8 6 ,  a s  

d e s i g n a t e d  b y  t h e  g o v e r n o r .

T h e  t e r m  o f  t h e  e x i s t i n g  p u b l i c  m e m b e r  e x p i r e s  

J u n e . 3 0 ,  1 9 8 2 .  T h e  s e c o n d  a l t e r n a t i v e  a b o v e  w o u l d  s t a g g e r  

t h e  s i x  y e a r  t e r m s  o f  t h e  t h r e e  p u b l i c  m e m b e r s .

S e c t i o n  3 .  T h e  c h a n g e  o n  p a g e  2,  l i n e  1 4 ,  c o r r e c t s  

a n  e r r o r  i n  t h e  n a m e  o f  t h e  A m e r i c a n  L a w  I n s t i t u t e  a s  i t  

a p p e a r s  i n  A S  2 4 . 2 0 . 2 7 5 ( c ) ( 2 ) .

T h e  c h a n g e  o n  p a g e  2 ,  l i n e  1 6 ,  m a k e s  i t  s p e c i f i c  

t h a t  t h e  A l a s k a  L e g i s l a t i v e  C o u n c i l  i s  o n e  o f  t h e  c o m m i t t e e s  

o f  t h e  l e g i s l a t u r e  w h o s e  r e c o m m e n d a t i o n s  f o r  c h a n g e s  i n  l a w  

w i l l  b e  r e v i e w e d  a n d  c o n s i d e r e d  b y  t h e  c o m m i s s i o n .  T h i s  i s  

e x i s t i n g  p r a c t i c e .

S e c t i o n  4 .  T h i s  s e c t i o n  r e q u i r e s  t h e  c o m m i s s i o n  t o  

c o n t i n u e  i t s  p r e s e n t  p r a c t i c e  o f  p r e p a r i n g  a  s e c t i o n a l  a n a l y s i s  

o f  i t s  d r a f t  l e g i s l a t i o n .  I t  i s  s p e c i f i e d  t h a t  t h e  a n a l y s i s  

b e  i n  " l a n g u a g e  t h a t  i s  u n d e r s t a n d a b l e  t o  a  l a y m a n . "

T h e  c o m m i t t e e  h e a r i n g ,  i f  i t  i s  h e l d  A p r i l  2 3 ,  1 9 8 2 ,  

c o i n c i d e s  w i t h  a  m e e t i n g  o f  t h e  c o m m i s s i o n  i n  J u n e a u .  T h e r e ­

f o r e ,  t h e  c o m m i s s i o n  m e m b e r s  w i l l  b e  a v a i l a b l e  t o  a n s w e r  y o u r  

c o m m i t t e e ’s q u e s t i o n s .

D R : c h w



M E M O R A N D U M

T O :  S e n a t o r  D o n  B e n n e t t  a n d  S e n a t o r  E d  D a n k w o r t h

C o - C h a i r m e n ,  S e n a t e  F i n a n c e  C o m m i t t e e

F R . O M :  D i c k e r s o n  R e g a n ,  C o n s u l t a n t

A l a s k e  C o d e  R e v i s i o n  C o m m i s s i o n

D A T E : A p r i l  1 3 ,  1 9 3 2

R E :  C S S B  8 6 4 - - C o n t i n u i n g  t h e  A l a s k a  C o d e

R e v i s i o n  C o m m i s s i o n

T h i s  i s  t o  r e v i e w  t h e  h i s t o r y  o f  C S S B  8 6 4  a n d  t o  

p o i n t  o u t  t h e  t i m e  p r e s s u r e  o n  t h e  b i l l .  I t  v a 3  r e f e r r e d  t o  

y o u r  c o m m i t t e e  v e r y  r e c e n t l y  o n  A p r i l  7 ,  1 9 8 2 .

E x i s t i n g  l a w ,  A S  4 4 . 6 6 . 0 1 0 ( a ) ( 8 ) ,  t e r m i n a t e s  t h e  

A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  J u n e  3 0 ,  1 9 8 2 ,  s u b j e c t  t o  i t s  

c o n t i n u i n g  a n o t h e r  y e a r  " f o r  t h e  p u r p o s e  o f  c o n c l u d i n g  i t s  

a f f a i r s ."

A f t e r  a  j o i n t  h e a r i n g  o f  H o u s e  J u d i c i a r y  a n d  S e n a t e  

S t a t e  A f f a i r s  o n  M a r c h  9 t h ,  b o t h  c o m m i t t e e s  i n t e n d e d  t o  i n t r o ­

d u c e  c o n t i n u a t i o n  b i l l s  ( s e e  S e n a t e  J o u r n a l  f o r  M a r c h  1 5 t h  a t  

p a g e s  5 7 2 - 5 7 4 ;  H o u s e  J o u r n a l  f o r  M a r c h  1 2 t h  a t  p a g e  7 7 7 ) .

A s  i t  h a p p e n e d ,  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  d i d  

n o t  i n t r o d u c e  a  b i l l  b e c a u s e  t i m e  f o r  i n t r o d u c t i o n  o f  b i l l s  

r a n  o u t .  F o r  r e a s o n s  u n r e l a t e d  t o  t h e  m e r i t s ,  t h e  c o m m i t t e e  

c h o s e  t o  r e l y  o n  t h e  S e n a t e  b i l l  r a t h e r  t h a n  t o  a s k  f o r  

s u s p e n s i o n  o f  t h e  r u l e s  t o  i n t r o d u c e  i t s  b i l l  i n  t h e  H o u s e .

I  a m  i n f o r m e d  t h e  b i l l  i n  t h e  f o r m  y o u r  c o m m i t t e e  h a s  i t  i s  t h e  

b i l l  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  w o u l d  h a v e  i n t r o d u c e d .

These t h i n g s  can be checked w i t h  House J u d i c i a r y  s t a f f .
T h e  r e s u l t  i s  t h a t  t h e  H o u s e  i s  n o t  d o i n g  c o m m i t t e e  

w o r k  o n  i t s  v e r s i o n  o f  a  c o n t i n u a t i o n  b i l l .

I  d o  n o t  k n o w  h o w  m u c h  w o r k  t h e  H o u s e  w i l l  d o  o n  t h e  

b i l l ,  b u t  i t s  s e e m s  a n  e a r l y  a r r i v a l  o f  t h e  b i l l  i n  t h e  H o u s e  

w o u l d  h e l p  a s s u r e  i t  w i l l  h a v e  t i m e  f o r  p a s s a g e .



S e n a t o r  D o n  B e n n e t t  a n d  S e n a t o r  E d  D a n k w o r t h  

A p r i l  1 3 ,  1 9 8 2  

P a g e  2

I  w i l l  b e  g l a d  t o  a n s w e r  a n y  q u e s t i o n s  o r  t o  t r y  

t o  g e t  a n s w e r s  f o r  y o u  t o  a n y  q u e s t i o n s  I  c a n n o t  a n s x ^ e r .

D R :c h w



F ISCAL NOT E

I . REOUFJST • • .
B i l l / R e s o l u t i o n  N o .  S E N A T E  B I L L  N O .  8 6 4 __________________

Title A11 Act continuing tne exi s t e n c e  ot the Alaska Cooe Revision Co m -

mission and amen d i n g  the statutes, etc Date 4-12-82 

R e quested by: Senate F i n a n c e  C o mmittee

II. F I S C A L  D E T A I L  T , , „  ,
A g e n c y  Affected. L e g i s l a t i v e  A f f airs A g e n c y

P r o g r a m  Category A f f e c t e d  General Government"

BRU, Program, Or Subprogram(s) A f f e c t e d_________ _________________________________
(Note: If more than one budget component is affected, separate line-itera 

amounts and funding .for each c o m p o n e n t  in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

100 P E R S O N A L  SERVICES
200 T R A V E L
300 CO N T P A C T U A L
400 COMMODITIES
500 E Q U I P M E N T
600 LAND & STRUCTURES
700 ('RANTS, C L A I M S , E T C .

FY 82 FY 83 F Y’ 84 FY 85 FY 86 FY 87

101.1 111.2 122.3
35.4 39.0 42.9
96.6 106.3 116.9
5.2 5.7 6.3 •

• .

*
A>.% O A .

F U N DING (Thousands < f Dollars)

238.3 262.2 288.4

G E N E R A L  FUND 
F E D ERAL FUNDS \ \  
OTHER (Specify Source)

238.3 262.2

W  ...

)

\ V
P OSITIONS v  O'

\  V p
FULL TIME 
PART TIME 
T E MPORARY

\ 2  \k- 2 2

\
\

III. ANAL Y S I S  (See Fiscal Note Preparation'-^nstruction, Section III) 

Fiscal Ye a r  1983: (Fiscal Years 1984 and 19^85 - add 10% per year)

Perso n a l  S e r v i c e s -------------------------- ;--------------------------

S ecretary - Range 12K - for 12 m o n t h s  @$2,379 per month 

R e s e a r c h  Director - Range 23C -'for 12 mo @$4,231 per mo. 

Pluc benefits at 27%

12 m o n t h l y  hearings ----------  $29,278

1 h e a r i n g  rural A l aska ----- 6,136

Co n t r a c t u a l  Services -------------------------------------------------

101.1

3 5 . 4

96.6

T e lephone @$294 per m o n t h  - $3,528 R e n ts/Leases - $2,943

P r i n t i n g / a d v e r t i s i n g  --------- 2,354 C o n s u l t a n t s  ----  87,800'

Supplies and M a t e r i a l s --------------    5.2

P r i n t i n g  s u p p l i e s / m a t e r i a l s  - @$196 per m o n t h  - $2,352 

S t a t i o ne r y and office s u p p l i e s ------------------$2,825/ ___ _

4-12-82__________________ PREPARED BY_____

A G E N C Y ____________
P H O N E  465-3850 "

IV. DATE

Original: Legislative Finance 

-Cc-:-• dget;-and.-. M a n a g e m e n t ...

Prime Sponsor (First Leg i s l a t o r  Named) 

33-001 (Rev. 12/81)

ive Affairs A gency



ALASKA CODE R E V I S IO N  C O M M I S S I O N

C O M M IS S IO N E R S
JO H N  W . A B B O TT  - C H A IR M A N  

JA M E S  L . B A L D W IN  . V IC E  C H A IR M A N  
P A T R IC K  M. R O D EY  

C H A R L E 6  G . A N D E R S O N  
L. S. K U R T Z . JR .

J U D G E  (R E T .) T H O M A S  B. S TE W A R T

A L A S K A  S T A T E  L E G I S L A T U R E  
P O U C H  Y  - S T A T E  C A P IT O L  

J U N E A U , A L A S K A  9 9 8 1 1  
( 9 0 7 )  4 6 5 . 4 8 7 8

EX EC U T IV E  SECRETARY
B IL L Y  G . BERR1ER

M E M O R A N D U M

T O :  S e n a t o r  P a t r i c k  M .  R o d e y

A l a s k a  S t a t e  L e g i s l a t u r e

F R O M :  D i c k e r s o n  R e g a n ,  C o n s u l t a n t

A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n

D A T E :  A p r i l  3 0 ,  1 9 8 2

R E :  C S S B  8 6 4  ( F i n )  ( c o n t i n u i n g  t h e  c o d e

r e v i s i o n  c o m m i s s i o n )

I  w a l k e d  u p  S e w a r d  S t r e e t  w i t h  y o u  t h i s  n o o n ,  a n d  

w e  t a l k e d  a b o u t  C S S B  8 6 4  ( F i n )  t o  c o n t i n u e  t h e  c o d e  r e v i s i o n  

c o m m i s s i o n .

S o o n  t h e r e a f t e r  I h a d  a  t e l e p h o n e  c a l l  f r o m  T o m  

S t e w a r t .  H e  h a d  t a l k e d  w i t h  S p e a k e r  J o e  H a y e s  d u r i n g  t h e  

n o o n  h o u r  a b o u t  t h i s  b i l l  a n d  s a i d  H a y e s  w a s  " v e r y  c o o p e r a t i v e "  

a b o u t  m o v i n g  i t  a l o n g .

I a t t a c h  m a t e r i a l  I  h a d  l e f t  w i t h  J u d g e  S t e w a r t  

( f o r  y o u r  i n f o r m a t i o n ) .

D R :c h w

A t t a c h m e n t s
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M E M O R A N D U M

C o m m i s s i o n e r  T h o m a s  B .  S t e w a r t  

A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  r *
. * ‘ 1 ,'’ ■■*»• ••• ;\“'r "

. • - * ' * ..;U t. ' '

D i c k e r s o n  R e g a n ,  C o n s u l t a n t  

D A T E :  A p r i l  3 0 ,  1 9 8 2

' >■; :
R E :  C S S B  8 6 4  ( F i n )  ( c o n t i n u i n g  t h e  A C R C )

I  l e f t  a  c o u p l e  o f  m e s s a g e s  c o n c e r n i n g  p a s s a g e  o f  

C S S B  8 6 4  ( F i n ) .  I t  p a s s e d  t h e  S e n a t e  w i t h  a . 2 0 - 0  v o t e  A p r i l  2 9 .

A t  t h e  c o m m i s  J o n  m e e t i n g ,  I  b e l i e v e  y o u  s a i d  y o u  

w o u l d  a s k  J o e  H a y e s  t o  i. e l / * r  t h e  b i l l  d i r e c t l y  t o  R u l e s  w h e n  

i t  c a m e  t o  t h e  H o u s e .

T h a t  r e f e r r a l  w o u l d  b e  f i n e ,  a n d  b y  t h i s  n o t e  I  j u s t  

p a s s  a l o n g  w h a t  i n f o r m a t i o n  I  h a v e .

B e f o r e  t r y i n g  t o  c a l l  y o u  a b o u t  S e n a t e  p a s s a g e  o f  t h e  

b i l l ,  I s t o p p e d  b y  t o  s e e  t h e  H o u s e  J u d i c i a r y  s t a f f  a s k i n g  t h e  

q u e s t i o n  o n  t h e  a t t a c h e d  p e n c i l e d  n o t e .  I  r a n  i n t o  R a m o n a  

B a r n e s  w h o  s a i d  s h e  w o u l d  n o t  b e  o f f e n d e d  i f  h e r  c o m m i t t e e  

w e r e  b y - p a s s e d .  *:•

I  t h e n  s t o p p e d  t o  s e e  L i n d a  W i l d e  i n  R u l e s  ( o t h e r  

p e n c i l e d  n o t e  a n d  a t t a c h m e n t s )  . L i r . c a  i n f o r m e d  m e  t h e  b i l l  

w o u l d  h a v e  t o  h a v e  a  h e a r i n g  i n  R u l e s  i f  i t  h a d  n o t  h a d  a  

h e a r i n g  i n  a n y  o t h e r  H o u s e  c o m m i t t e e .  S h e  a l s o  s a i d  t h e  l e g i s ­

l a t u r e  w o u l d  n o t  b e  a d j o u r n i n g  f o r  t e n  d a y s .  L i n d a  d i d  n o t  s p j  

w h a t  w o u l d  b e  g a i n e d  b y  a  r e f e r r a l  d i r e c t l y  t o  R u l e s .  Y o u  

k n o w  t h e  l e g i s l a t i v e  p r o c e s s  b e t t e r  t h a n  a n y  o f  u s ,  a n d  I  j u s t  • 

p a s 8 a l o n g  t h e  c o m m e n t s  w i t h o u t  a n y  j u d g m e n t  a b o u t  t h e m .

• . , l! ' ? 1 *
T h e r e  w a s  a  j o i n t  m e e t i n g  o f  H o u s e  J u d i c i a r y  a n d  

S e n a t e  S t a t e  A f f a i r s  c o n c e r n i n g  s u n s e t t i n g  t h e  c o m m i s s i o n  o n  

M a r c h  9 t h ,  b e f o r e  S B  8 6 4  w a s  i n t r o d u c e d .  I  n e g l e c t e d  t o  

m e n t i o n  t h a t  t o  L i n d a ,  a n d  d o n ' t  k n o w  w h e t h e r  i t  a f f e c t s  t h e  

r u l e  t h a t  a  S e n a t e  b i l l  m u s t  h a v e  a  h e a r i n g  i n  t h e  H o u s e .

T O :

F R O M :



C o m m i s s i o n e r  T h o m a s  B .  S t e w a r t  

A p r i l  3 0 ,  1 9 8 2  

P a g e  2

A s  y o u  p r o b a b l y  k n o w ,  t h e  S p e a k e r  h a s  n o t  b e e n  r e f e r ­

r i n g  b i l l s  t o  c o m m i t t e e s  t h i s  w e e k  a n d  t h e  H o u s e  i s  r e c e s s e d  

u n t i l  1 0 : 0 0  a . m . ,  M o n d a y ,  M a y  3 r d .

( T h e  z e r o  f i s c a l  n o t e  r e p l a c e s  o n e  t h a t  i n c l u d e d  t h e  

e n t i r e  c o m m i s s i o n  b u d g e t . )

D R :c h w

A t t a c h m e n t s
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S E C T I O N A L  A N A L Y S I S  O F  CSSB 864 (FIN)

S e c t i o n  1 .  T h i s  s e c t i o n  e x t e n d s  u n t i l  J u n e  3 0 ,  1 9 8 5 ,  

t h e  l i f e  o f  t h e  A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n .  U n l e s s  t h e  

d a t e  o f  J u n e  3 0 ,  1 9 8 2  i s  e x t e n d e d ,  t h e  c o m m i s s i o n  " e x p i r e s "  o n  

t h a t  d a t e  a n d  c o n t i n u e s  i n  e x i s t e n c e  o n l y  o n e  m o r e  y e a r  " f o r  

t h e  p u r p o s e s  o f  c o n c l u d i n g  i t s  a f f a i r s . "  R e f e r e n c e  A S  4 4 . 6 6 . 0 1 0 .

S e c t i o n  2 .  B y  t h i s  s e c t i o n  t h e  m e m b e r s h i p  o f  t h e  

c o m m i s s i o n  i s  i n c r e a s e d  b y  t h e  a d d i t i o n  o f  t w o  p u b l i c  m e m b e r s  

w h o  a r e  n o t  e m p l o y e e s  o f  t h e  s t a t e .  L i k e  t h e  p  e s e n t  p u b l i c  

m e m b e r ,  t h e  a d d i t i o n a l  m e m b e r s  w o u l d  b e  a p p o i n t e d  b y  t h e  g o v e r ­

n o r  f o r  s i x  y e a r  t e r m s .

S e c t i o n  3 .  T h e  c h a n g e  o n  p a g e  2 ,  l i n e  1 4 ,  c o r r e c t s  

a n  e r r o r  i n  t h e  n a m e  o f  t h e  A m e r i c a n  L a w  I n s t i t u t e  a s  i t  

a p p e a r s  i n  A S  2 4 . 2 0 . 0 7 5 ( c ) ( 2 ) .

T h e  c h a n g e  o n  p a g e  2,  l i n e  ? 6 ,  m a k e s  i t  s p e c i f i c  

t h a t  t h e  A l a s k a  L e g i s l a t i v e  C o u n c i l  i s  o n e  o f  t h e  c o m m i t t e e s  

o f  t h e  l e g i s l a t u r e  w h o s e  r e c o m m e n d a t i o n s  f o r  c h a n g e s  i n  l a w  

w i l l  b e  r e v i e w e d  a n d  c o n s i d e r e d  b y  t h e  c o m m i s s i o n .  T h i s  i s  

e x i s t i n g  p r a c t i c e .

S e c t i o n  4 .  T h i s  s e c t i o n  r e q u i r e s  t h e  c o m m i s s i o n  t o  

c o n t i n u e  i t s  p r e s e n t  p r a r e t c e  o f  p r e p a r i n g  a  s e c t i o n a l  a n a l y s i s  

o f  i t s  d r a i t  l e g i s l a t i o n .  I t  i s  s p e c i f i e d  t h a t  t h e  a n a l y s i s  

b e  i n  " l a n g u a g e  t h a t  i s  u n d e r s t a n d a b l e  t o  a  l a y m a n . "

S p i u i t n  5.  T h i s  t r a n s i t i o n a l  s e c t i o n  i s  t h e  o n l y  

c h a n g e  ( a d d i t i o n ;  m a d e  t o  t h e  b i l l  b y  t h e  F i n a n c e  C S .  S i n c e  

t h e  t e r m  o f  t h e  e x i s t i n g  p u b l i c  m e m b e r  e x p i r e s  J u n e  3 0 ,  1 9 8 2 ,  

S e c t i o n  5 s t a g g e r s  t h e  s i x  y e a r  t e r m s  o f  t h e  t h r e e  p u b l i c  

m e m b e r s .
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S E C T I O N A L  A N A L Y S I S  OF CSSB 864 (FIN)

S e c t i o n  1. T h i s  s e c t i o n  e x t e n d s  u n t i l  J u n e  30, 1985, 
t h e  l i f e  o f  the A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n .  U n l e s s  the 
d a t e  o f  J u n e  30, 1 9 8 2  i* e x t e n d e d ,  t h e  c o m m i s s i o n  " e x p i r e s "  o n  
t h a t  d a t e  a n d  c o n t i n u e s  in  e x i s t e n c e  o n l y  o n e  m o r e  y e a r  " f o r  
t h e  p u r p o s e s  o f  con l u d i n g  its a f f a i r s . "  R e f e r e n c e  A S  4 4 . 6 6 . 0 1 0 .

S e c t i o n  2. B y  t h i s  s e c t i o n  t h e  m e m b e r s h i p  o f  t h e  
c o m m i s s i o n  is i n c r e a s e d  b y  t h e  a d d i t i o n  of  two p u b l i c  m e m b e r s  
w h o  a r e  n o t  e m p l o y e e s  c f  the state.. L i k e  t h e  p r e s e n t  p u b l i c  
m e m b e r ,  the a d d i t i o n a l  m e m b e r s  w o u l d  b e  a p p o i n t e d  b y  t h e  g o v e r­
n o r  f o r  s i x  y e a r  terms.

S e c t i o n  3. T h e  c h a n g e  o n  p a g e  2, l i n e  14, c o r r e c t s  
a n  e r r o r  in the n a m e  o f  the A m e r i c a n  L a w  I n s t i t u t e  as it 
a p p e a r s  in A S  2 4 . 2 0 . 0 7 5 ( c ) ( 2 ) .

T h e  c h a n g e  o n  p a g e  2, l i n e  16, m a k e s  it s p e c i f i c  
t h a t  the A l a s k a  L e g i s l a t i v e  C o u n c i l  is o n e  o f  the c o m m i t t e e s  
o f  the l e g i s l a t u r e  w h o s e  r e c o m m e n d a t i o n s  f o r  c h a n g e s  in l a w  
w i l l  b e  r e v i e w e d  a n d  c o n s i d e r e d  b y  t h e  c o m m i s s i o n .  T h i s  is 
e x i s t i n g  p r a c t i c e .

S e c t i o n  4. T h i s  s e c t i o n  r e q u i r e s  the c o m m i s s i o n  to 
c o n t i n u e  its p r e s e n t  p r a c t i c e  of  p r e p a r i n g  a s e c t i o n a l  a n a l y s i s  
o f  its d r a f t  l e g i s l a t i o n .  It is s p e c i f i e d  t h a t  the a n a l y s i s  
b e  in " l a n g u a g e  t h a t  is u n d e r s t a n d a b l e  to a l a y m a n . "

S e c t i o n  5. T h i s  t r a n s i t i o n a l  s e c t i o n  is the o n l y  
c h a n g e  (ad d i t i o n )  m a d e  to the b i l l  b y  the F i n a n c e  CS. S i n c e  
the t e r m  of the e x i s t i n g  p u b l i c  m e m b e r  e x p i r e s  J u n e  30, 1982, 
S e c t i o n  5 s t a g g e r s  t h e  s i x  v e a r  t e r m s  o f  the t h r e e  p u b l i c  
m e m b e r s .



...  n _ ,  ...------

M E M O R A N D U M

TO: S e n a t o r  D o n  B e n n e t t  a n d  S e n a t o r  E d  D a n k w o r t h
C o - C h a i r m e n ,  S e n a t e  F i n a n c e  C o m m i t t e e

F R OM: D i c k e r s o n  R e g a n ,  C o n s u l t a n t
A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n

D A T E : A p r i l  13, 1 9 3 2

RE: C S S B  8 6 4 - - C o n t i n u i n g  t h e  A l a s k a  C o d e
R e v i s i o n  C o m m i s s i o n

T h i s  is to r e v i e w  the h i s t o r y  o f  C S S B  8 6 4  a n d  to 
p o i n t  o u t  the t i m e  p r e s s u r e  o n  the bill.. It w a s  r e f e r r e d  to 
y o u r  c o m m i t t e e  v e r y  r e c e n t l y  o n  A p r i l  7, 1982.

E x i s t i n g  law, A S  4 4 . 6 6 . 0 1 0 ( a ) ( 8 ) ,  termin. tes t h e  
A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  J u n e  30, 1932, s u b j e c t  to its 
c o n t i n u i n g  a n o t h e r  y e a r  " f o r  the p u r p o s e  o f  c o n c l u d i n g  its 
a f f a i r s ."

A f t e r  a j o i n t  h e a r i n g  o f  H o u s e  J u d i c i a r y  a n d  S e n a t e  
S t a t e  A f f a i r s  o n  M a r c h  9th, b o t h  c o m m i t t e e s  i n t e n d e d  to i n t r o­
d u c e  c o n t i n u a t i o n  b i l l s  (see S e n a t e  J o u r n a l  f o r  M a r c h  1 5 t h  at 
p a g e s  5 7 2 - 5 7 4 ;  H o u s e  J o u r n a l  for M a r c h  1 2 t h  at p a g e  77,').

A s  it h a p p e n e d ,  the H o u s e  J u d i c i a r y  C o m m i t t e e  d i d  
n o t  i n t r o d u c e  a b i l l  because*, t i m e  f o r  i n t r o d u c t i o n  o f  b i l l s  
r a n  out. F o r  r e a s o n s  u n r e l a t e d  to t h e  m e r i t s ,  t h e  c o m m i t t e e  
c h o s e  to r e l y  o n  t h e  S e n a t e  b i l l  r a t h e r  t h a n  to a s k  f o r  
s u s p e n s i o n  c f  the r u l e s  to i n t r o d u c e  it3 b i l l  in t h e  H o u s e .
I a m  i n f o r m e d  t h e  b i l l  i n  the f o r m  y o u r  c o m m i t t e e  h a s  it is the 
b i l l  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  w o u l d  h a v e  i n t r o d u c e d .

These things can be checked with House Judiciary staff.

T h e  r e s u l t  is th a t  the H o u s e  is n o t  d o i n g  c o m m i t t e e  
w o r k  o n  its v e r s i o n  o f  a c o n t i n u a t i o n  b i ll.

I do not know how much *:ork the Mouse will do on the 
bill, but its seems an early arrival of the bill in the House 
would help assure it will have time for passage.



S e n a t o r  D o n  B e n n e t t  a n d  S e n a t o r  E d  D a n k w o r t h  
A p r i l  13, 1 9 8 2  
P a g e  2

I w i l l  b e  g l a d  to a n s w e r  a n y  q u e s t i o n s  o r  t o  t r y  
to g e t  a n s w e r s  f o r  y o u  to a n y  q u e s t i o n s  I c a n n o t  a n s w e r .



THE LEGISLATURE OF THE STATE OF A L A S K A
T W E LFTH LEGISLATURE

FISCAL NOTE

I.
^ L p l u H n n  ^ S B  8 6 4  ( J u d )

Title A l a s k a  C o d e  R e v i s i o n  c o m m i s s i o nTitle___________
R e q u e s t e d  b y  F i n a n c e  C o m m i t t e e Date 4 - 1 2 - 8 ?

II. FISCAL DETAIL 
Agency .\ffected_ Legislative Affairs
Program Categ o r y  A f f e c t e d _______
BRU,. Program, Or Subprogram(s) Affected_

General Government

(Note: If more than one b udget component is affected, separate line-item 
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
400 COMMODITIES 
500 EQU I P M E N T  '
600 LAND &  STRUCTURES 
700 GRANTS,CLAIMS,ETC.

TOTAL
- 0 -

FUNDING (Thousands of Dollars)

- 0 -

G E N ERAL FUND
FEDERAL FUNDS
O T H E R  (Specify Source)

1

P0SITI0NS

FULL TIME
PART TIME
TEMPORARY

III. ANALYSIS (See riscaT Note Preparation Instruction, Section Til)

T h e  f u n d s  for this c o m m i t t e e  are- c o n t a i n e d  in the 
G e n e r a l  A p p r o p r i a t i o n s  A c t  a n d  no a d d i t i o n a l  f u nds 
a r e  r e q u e s t e d .

IV. DATE 4 / 2 7 / 8 2

O r i g i n a l :
c c :

Legislative Finance 
Budget and Management

D i r e c t o rPREPARED BY W a l l y  i l d r r i s o n ,

"AGENCY L e g i s l a t i v e  A f f a i r s  A g e n c y "  

PHONE 4 b P - 3 8 b U

Prime Sponsor (First Legislator Named) 
33-r 1 (Rev. 12/81)
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AUDIT DIVISION
POUCH W— ALASKA OFFICE BUILDING

/
FINANCE DIVISION

THE LEGISLATURE ;  p o u c h  w f - s t a t e  c a p i t o l

BUDGET AND AUDIT COMMITTEE j  JUNEAU, ALASKA 99811

N o v e m b e r  6, 1981

M e m b e r s  the
L e g i s l a t i . _  B u d g e t  and A u d i t  C o m m i t t e e :

In a c c o r d a n c e  w i t h  the intent of T i t l e  2 4  a n d ' T i t l e  4 4  of 
the A l a s k a  Statu t e s ,  the D i v i s i o n  of L e g i s l a t i v e  A u d i t  was 
m a n d a t e d  to p e r f o r m  a " Sunset" r e v i e w  o f  the A l a s k a  Code 
R e v i s i o n  C o m m i s s i o n .

S i n c e  this D i v i s i o n  is p a r t  of the L e g i s l a t i v e  Bra n c h  as is 
the C o m m i s s i o n ,  we lack the a p p a r e n t  i n d e p e n d e n c e  n e c e s s a r y  
to p e r f o r m  the review.

T h e  D i v i s i o n  c o n t r a c t e d  w i t h  Mr. R. W. P a v i t t  of R.W. Pavitt 
and A s s o c i a t e s ,  Inc. to p e r f o r m  this review. This f i r m  is a 
r e p u t a b l e  p l a n n i n g  a n d  m a n a g e m e n t  c o n s u l t a n t  b u s i n e s s  that 
h a s  b e e n  in o p e r a t i o n  for s e v eral y e a r s  a n d  is l o c a t e d  in 
J u n e a u .

We feel this r e p o r t  d i s c h a r g e s  our r e s p o n s i b i l i t y ,  m a n d a t e d  
u n d e r  T i t l e  24 a n d  T i t l e  44. T h e  r e p o r t  is s u b m i t t e d  for 
y o u r  review.

4
G e r a l d  L. W i l k e r s o n ,  CPA 
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  Audit



R. w. Pavitt a n d  Associates. Inc. 
P l a n n i n g  C o n s u l t a n t s

October 28, 1981

Leqislative Audit Division 

State of Alaska 
Pouch W
Juneau, Alaska 99811

Att: Merle R. Jenson, Deputy Leqislative Auditor 

Dear Mr. Jenson:

In accordance with the Contract for Services between the Leaislative 

Audit Division and our firm, we have completed a performance review 
of the Alaska Code Revision Commission usinq guidelines and standards 

established in Alaska Statutes for such "sunset" reviews.

The report, entitled A PERFORMANCE REVIEW OF THE ALASKA CODE REVISION 

COMMISSION, is hereby submitted.

R. W. Pavitt, AICP 

President

RWP/bp
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PURPOSE AND SCOPE OF THE REVIEW

Purpose

In accordance with AS 24.20.271(1) and AS 44.66 (Sunset Legislation), 

a review of the Alaska Code Revision Commission was conducted to examine 

the commission's activities, operation, policies and accomplishments.

The purpcse of the review is to determine if the commission has operated 

in a fair, effective, efficient and economical manner in the performance 

of its statutory functions, duties and responsibilities.

As required by AS 44.66.050, this report shall be considered during the 

legislative oversight procedure in determining whether the Alaska Code 

Revision Commission should be continued or reestablished. AS 44.66.010(a) 

currently specifies that this commission will terminate on June 30, 1982, 

but will continue until June 30, 1983 for the purpose of concluding its 

affairs.

Scope

The major areas studied were the commission's operations, policies, 

administration, procedures; and the effectiveness of its recommendations 

in accomplishing its mandated objective of bringing "the law into harmony 

with current needs and conditions" (AS 24.20.075(c)(4)). The review con­

sisted of examination, research, analysis and evaluation of the following:

(1

(2

(3

(4

(5

(6

(7

(8

Applicable Alaska Statutes and amendments thereto;

Minutes of the commission from its inception to the present;

Annual Reports of the Alaska Code Revision Commission dated 
February 1979, February 1980, February 1981;

Records and documents of the commission;

Contracts with consultants;

Commission budgets for FY 77, 78, 79, 80, 81 and 82;

Code revision procedures in other states;

Interviews conducted with:

° an Alaskan representative to the National Conference of 

Commissioners on Uniform State Laws (NCCUSL)



0 Legislative Affairs Agency personnel:

. Co-Revisors of Statutes 

. Director of Legal Services 

. Director of Administrative Services 

0 Legislative Finance Division personnel 

0 present members of the commission 
° former members of the commission 

0 a consultant to the commission 
0 the secretary to the commission

(9) Observation of the Alaska Code Revision Commission during its 

October 12, 1981 meeting in Juneau.

*



ORGANIZATION AND FUNCTION

The Code Revision Commission was established as a permanent commission 

of the legislature by an act of that body (ch 114 SLA 1976). The act 

creating the commission established its membership as consisting of 

two legislators (one from each house appointed by the presiding officer) 

a public member appointed by the governor; a designee of the chief jus­

tice of the supreme court, and a designee of the board of governors of

the Alaska Bar Association. The director of legal services for the

Legislative Affairs Agency or his designee serves as executive secretary 

for the commission.

The commission was created to:

(1) examine the statutes of the state and judicial decisions to dis­

cover defects and anachronisms in the law;

(2) review and consider proposed changes in the law recommended by 

the National Law Institute, the National Conference of Commission 

ers on Uniform State Laws, the Alaska Judicial Council, the Su­

preme Couut, the state or local bar associations, principal de­

partments, agencies, boards and commissions of the executive o*-

judicial branch, and committees of the legislative branch;

(3) receive and consider suggestions from the Alaska bench and bar, 

public officials, organizations and individuals as to areas of 

the law needing revision and remedy;

(4) recommend changes in law needed to eliminate antiquated and in­

adequate rules of law and to bring the law into harmony with 

current needs and conditions.

The commission was empowered to:

(1) hold public hearings and other meetings as necessary throughout 

the state, and to determine an appropriate quorum for conducting 

business;

(2) establish one or more subcommissions to assist it in the per­

formance of its duties.



The staff of the Legislative Affairs Agency serves as staff for the 

commission, and (subject to appropriations for the purpose) contracts 

with other agencies or persons for the performance of necessary ser­

vices for the commission.

Funds considered necessary for the commission (per diem, travel, con­

tract expenses) are to be sought in a formal budget request to the 

legislative council. (Appronriated funds are dispersed and accounted 

for under procedures required by the Legislative Affairs Agency).

All branches of state government are directed to provide information and 

documents required by the commission necessary to the accomplishment of 

its work.

The commission is directed to submit its reports and recommendations, and 

draft legislation as to revision of law, to the Legislative Council, and 

shall distribute them to the governor, members of the legislature, and 

the chief justice of the supreme court.

In 1977, membership on the commission was broadened to include a "desig­

nee of the governor who is an attorney employed by the executive branch 

of the state government." (ch 57 SLA 1977).

The enabling legislation was further amended in 1980 to:

(1) clarify the name of the commission as the Alaska Code Revision 

Commission;

(2) establish 6 year terms for the public member and the designee of 

the Alaska Bar Association board of governors, and prescribe the 

manner in which vacancies are filled;

(3) clarify the per diem and travel allowances provided members of 

the commission; and,

(4) prescribe the manner in which the public member and the designee of 

the board of governors shall detc-rminr the length cf their respec­

tive terms of office.



The amending act (ch 44 SLA 1980) also brings the Alaska Code Revision 

Commission (AS 24.20.075) within the purview of the sunset law,

(AS 44.66.010), and adds the name of the commission to the list of 

boards and commissions scheduled to expire on June 30, 1982.

«



REPORT CONCLUSION

Policy Issues

This review discusses issues raised as a result of our analysis and 

evaluation of the commission's responsibilities, structure, operations 

and procedures. Resolution of those policy matters will require 

legislative action. In debating these issues, the leqislative oversight 

committees should consider the findings and alternatives presented in 

this report in reaching their decision.

Report Conclusion

In our opinion, the Alaska Code Revision Commission should not be con­

tinued in its present form.

That conclusion is supported by the following rationale:

• In the 5 years since its establishment, the commission has met 

45 times. In terms of substantive revisiors adopted into law 

by the Alaska Legislature, the results of the commission's work 

have not been commensurate with the thousands of hours devloted 

tc he effort (see Appendix A)

a The duties and responsibilities assigned to the commission by 

the enabling act (AS 24.20.075) are substantially similar to 

those mandated t:o the Legislative Council, the Legislative 

Affairs Agency and the Co-revisors of Statutes (AS 01.05.036; 

24.20.060(4); 24.20.065(a); and 24.20.070(b)). Such dupli­

cation of responsibilities tends to create tensions and con­

flict among legislative agencies which is not in the best 

interests of state government (see Appendix B)

a The subject matter considered by the commission is Jj&sfuently 

not consistent with legislative needs and priorities .

The creation of the code revision commission resulted from a bill (SB 665) 

submitted by Senators Rodey and Rader in 1976. The commission envisioned



in the bill was to be "within the legislative Affairs Agency" and 

"staffed by the agency". Membership was to include four legislators, 

four public members, a designee of the Alaska Bar Association and 

a designee of the chief justice cf the supreme court. Substantive 

changes were made to the Rodey-Rader bill, and 'when it emerged from 

the legislative process as chapter 114 SLA 1976, the new commission 

had a different lineup of membership, and quasi-independent status as 

a "permanent commission of the legislature." Although the "Director 

of Legal Services for the Legislative Affairs Agency serves as execu­

tive secretary for the commission", the relationship betv/een the co­

mmission and the agency is not sharply defined; and the responsibilities 

assigned to the commission are, in part, duplicative of revision tasks 

already required of the Legislative Council, the Legislative Affairs 

Agency and the Revisors of Statutes.

A major difference between Alaska's code revision commission and the 

prestigious California Law Revision Commission (after which it was in­

tended to be patterned) is the manner in which subjects come before the 

commission for consideration. In the California model, topics for 

commission study are restricted to those approved by concurrent resolu­

tion of the Legislature. This system assures legislative concern and 

interest in the recommendations of the commission, and provides certainty 

that the subjects considered are consistent with the Legislature's de­

sires and priorities.

wering a 1979 inquiry by the commission as regarding 

code revision procedures, 10 responded that the legislature itself 

(through its judiciary committees, leqislative council or special co­

mmittees) accomplished needed revisions. Revisors of Statutes and 

legislative affairs agencies accomplished revision work in 14 other 

jurisdictions. 11 states reoorted nermanent law revision commissions, 

but of these, four are empowered to deal only with non-substantive 

revisions (see Appendix C).

Of 35 states an
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Substantive revision of politically-sensitive law in Alaska has been 

successfully accomplished in the past by legislatively-appointed 

special commissions (as in the case of the major Criminal Code re­

vision), or by a special committee of the legislature such as the 

committee that revised Title 4 (Alcoholic Beverages). A special co­

mmittee is currently working on a major overhaul of Title 29 (Municipal 

Government).

Despite perceived conflicts resulting from the present statutory struc­

ture of the code revision commission, its broad-based membership of 

legislative, executive and judicial branch representatives, as well as 

the public and Alaska Bar members, provide a breadth of legal knowledge, 

perception and experience that has much potential value as an advisory 

function to the lawmaking process. Particularly in areas of generally 

low legislative interest such as probate law, security law, real property 

conveyancing, bankruptcy law and the like, the commission has shown that 

it can provide necessary expertise in recommending statutory revision 

that "will bring the law into harmony with current needs and conditions." 

(AS 24.20.075(c)(4)).

While this report concludes that the Alaska Code Revision Commission 

should not be continued in its present form, we believe that if the 

legislature desires to continue the commission after June 30, 1982,

AS 24.20.075 should be substantively amended to eliminate the perceived 

conflicts with other legislative agencies, as well as to clarify the 

duties and responsibilities of the commission and its relationship to 

the Legislative Council. The Findings and Recommendations section of 

this report is thus divided into two parts. If the oversight committee 

considering this performance review opts to recommend termination of the 

commission, Part 1 includes the recommended procedure. Part 2 recommends 

statutory changes that should be considered if the committee wishes to 

recommend continuation of the Alaska Code Revision Commission.

* * *



FIND INGS AND RECOMMENDATIONS

P A R T  1
[TO TERMINATE THE ALASKA CODE REVISION COMMISSION - AS 44.66.010(a)(8)] 

Recommendation No. 1

Repeal AS 24.20.075 effective June 30, 1983.

If the decision is made to terminate the commission, it will continue 

in existence until June 30 of 1983 for the purpose of concluding its 

affairs (AS 44.66.010(b)).

The FY 83 budget of the commission should contair sufiicient funds for 

concluding its contractual obligations, submitting its final report, 

and transferring its records, files and office equipment to the Legis­

lative Affairs Agency.

P A R T  2
[TO CONTINUE OR REESTABLISH THE ALASKA CODE REVISION COMMISSION -

AS 44.66.010(c)]

Recommendation No. 1

Amend AS 24.20.075 to require that the commission annually file a report 

to * he Legislative Council which shall contain a calendar of topics se­

lected by it for study, including a list of the studies in progress anc 

a list of topics intended for future consideration. After the filing of 

the first report, the commission shall confine its studies to those topics 

set forth in the calendar contained in its last preceding report which are 

thereafter approved for its study by resolution of the Legislative Council. 

The commission shall also study any topic w hich the legislature, by con­

current resolution, refers to it for such study.



The purpose of this recommended amendment is two-fold:

(1) to improve communication and understanding betv/een the legis­

lative council and the commission; and,

(2) to avoid conflict between special committees of the legisla­

ture and the commission with regard to study topics.

Recommendation No. 2

Amend AS 24.20.075 to clarify the ;o1e of the commission as an advisory 

body.

Conflict has arisen from time to time with respect to the actual drafting 

of l£:gisl ation by the commission.. .a task that is clearly assigned to the 

Legislative Affairs Agency division of legal services by the legislative 

council.

Recommendation No. 3

Amend AS 24.20.075 to delete (c)(1).

AS 24.20.075(c)(1) states that the commission shall examine the statutes 

of the state and judicial decisions to discover defects and anachronisms 

in the law. This duty is asc.gned to other legislative agencies in 

AS 01.05.036 and AS 24.20.065.

* ★ ★ *
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ANALYSIS OF PUBLIC NEED

The following analysis of Commission activities relates to the public 

need factors defined in AS 44.66.050(c). Inasmuch as the Alaska Code 

Revision Commission is not a regulatory body, a number of the factors 

are not applicable to the performance review of the commission.

I. The extent to which the board, commission or agency has 

operated in the public inte rest.

1. The commission has recommended revisions to Alaska law

which in its judgement were in the general public interest.

11. The extent to which the operation of the board, commission or 

aaencv program has been impeded or enhanced by existing stat­

utes, procedures and practices which it has adopted, and any 

other matter, including budgetary, resource and personnel 

matters.

1. Lack of its own staff and the inability of the lei;al ser­

vices division of the legislative affairs agency to provide 

continuing services to the commission (because of its own 

heavy work load) tended to impede the commission's work in 

its early years. More recently, consultants have been en­

gaged to keep up with the continuing work of the commission.

III. The extent to which the boa r d , commission or agency has reco­

mmended statutory changes which are generally' of ben e f it to 

the pubTic interest.

See response to I.

IV. The e x t e n t  to  whi ch the  b o a r d , commi s s ion o r  agency ias e n ­
co u raged i n t e r e s t e d p e r sons to  r e n o r t  to  i t  concern ing  the  
e f f e c t  of  i t s  r e g u l a t i o n s _and_ decTsTons on the  e f f e c t i v e n e s s  
o f  s e r v i c e ,  economy o f  s e r v i c e ,  and avaTTabTTTty o f  s e r v i c e " 
which i t  has provicfecT

Not applicable to this commission.



The extent to which the board, commission or agency has en­
couraged public participation in the making of its reaulations 

and 'decisions.

1. The commission has consistently notified parties of interest 

in topics that it was studying and encouraged their par­

ticipation in its meetings.

2. The commission has held meetings in a number of locations 

iin Alaska for the purpose of encouraging public partici­

pation on specific topics under consideration.

The efficiency with which public inquiries or complaints re­

garding the activities'of the board, commission or agency 
filed with it, with the departmeTiFto’ which the board'or 
commission is administrativeTy assigned, or with the office 

of the ombudsman have been processed and resolved.

1. This review has not identified any record of complaints 
with respect to commission activities with either the 

Legislative Affairs Agency or the Office of the Ombudsman.

The extent to which a board or commis si on which regulates 

entry into an occupation or profession has presented quali­

fied a'ppI i cants' to serve the puolicT

Not applicable to this commission.

The extent to which state personnel practices, including affir­

mative action requirements, have been complied with by the F o a r d , 

commi_ssu>n_ or agency to i'is own activities ancTthe area of ac­

tivity or interest.

Not applicable to this commission.

The e x t e n t  t o  w h ich statutory, regulatory, bu d g e t in g  or other 

changes a re  n e c e s s a ry to  enl ih tV  t he agency . "board  o r  commissTon 
to  b e t t e r  s e rv e  th e  T n t e r e s t s  o f  t h e p u b l i c  and to  comolv with 
t h e ' factors' enumerated Tn tlris~ subsection.

Please refer to the previous serTion, Findings and Recommen­

dations , Part 2.

* ★ * * *



A P P E N D I X  A

TABLE SUMMARIZING SUBJECT MATTER ' 

STUDIED BY THE COMMISSION 1976-1931



LEGISLATION CONSIDERED Referred by Consultant

1. ALCOHOLIC BEVERAGES (Title 4)

2. INSURANCE (Title 21)

3. CLASS ACTION ACT

4. UNIFORM LAND TRANSACTIONS ACT

5. UNIFORM EXEMPTIONS ACT

6. UNIFORM COMPARATIVE FAULT ACT

7. CORPORATIONS (Title 10)

UNIFORM COMMERCIAL CODE 
(Articles 8 and 9)

9. UNIFORM PROBATE CODE (Momic.de)

Individual

Legislator

Machyowsky

Individual

Legislator

NCCUSL

NCCUSL. MacMurtra.y

NCCUSL

NCCUSL

NCCUSL

NCCUSL

LAA staff 
Jim Baldwin

» Fessler

LAA staff 
Ken Vassar

date first 

considered

ACRC

ACTION

date of 

action
LEGISLATIVE ACTION

7/15/76 materials for­
warded to Leg. 

Council for 
eg. Committee 

use.

See

9/1/76

9/1/76

9/1/76

3/17/78

6/22/78

6/22/78

6/22/78

No. 26

some materials used 

in ch 131 SLA 1980

postponed pen 

ding Court ac 

tion

divided into 

sections,see 

Nos. 11, 16, 

17 and 22

approved for 

submission to 

Leg. Council

12/10/76

9/21/78

to Leg.Affairs 11/17/80 

for drafting 
bill

approved for 

submission to 
Leg. Council

considered

1978
1980

10/26/78 

"  1

HB

HB

74

56

C 8 1 )

C 7 9 )

HB 55 ('79) 

HB 77 (’81)

SB 56 ( 79) 
ch 36 SLA 1979

-p»
i



LEGISLATION CONSIDERED Referred hv Consultant

10. INTERNATIONAL WILLS (Probate Code) NCCUSL -

11. REAL PROPERTY CONVEYANCING see No. 4 Peterson
Regan

12. UNIFORM MARRIAGE & DIVORCE ACT NCCUSL -

13. UNIFORM FEDERAL TAX LIEN REGISTRA­

TION ACT
NCCUSL

LAA staff 
Ken Vassar

14. UNIFORM BRAIN DEATH ACT NCCUSL -

15. UNIFORM LIMITED PARTNERSHIP ACT NCCUSL
LAA staff 

lack Chenowetl

16. OATHS, AFFIRMATIONS, ACKNOWLEDGE­

MENTS, NOTARIZATION AND VERIFICA­

TION

see No.4 (in­

cludes Unif. 
Recoq. of Ack 
n o w l . Act - 

NCCUSL)

Regan

17. RECORDING AND RECORDED DOCUMENTS
see No.4 and 
No. 13

Regan

18. GUARDIANS AND CONSERVATORS Individual
Legislatar...

-

date first 
considered

ACRC
action

date of 

action

3/16/78 approved for 

submission to 

Leg. Council

10/26/78

2/9/79

4/18/79 no further ac 
tion

11/10/80

10/18/79

modified and 

approved for 

submission to 

Leg. Council

11/18/79

10/18/79 no further ac 

tion

10/18/79

10/18/79

2/9/79 approved for 

submission to 

Leg. Council

2/21/80

2/9/79 approved for 

submission to 

Leg. Council

10/18/79

2/21/80 no further ac 
tion

5/8/80

LEGISLATIVE ACTION

SB 54 ('79)

included in 
SB 78 ('81)

SB 80 (*81) 

ch 37 SLA 1981

SB 78 ('81)

cn
i



LEGISLATION CONSIDERED Referred by

19. MODEL PRODUCT LIABILITY ACT

20. ALASKA HIRE

21. ADMINISTRATIVE PROCEDURES ACT

22. REAL PROPERTY SECURITY INTERESTS

23. DOMESTIC VIOLENCE

24. SMALL LOANS

25.. VITAL STATISTICS

26. INSURANCE CODE

27. ALASKA SECURITIES ACT

28. OCCUPATIONS AND PROFESSIONS

29. UNIFORM DISPOSITION OF COMMUNITY 

PROPERTY RIGHTS AT DEATH ACT

30. NON-PROFIT CORPORATIONS 11111

Indi vidual 

Legislator

Several

Legislators

NCCUSL

see No. 4

Several
Legislators

NCCUSL

date first 

considered

ACRC

action

date of 

acti on
LEGISLATIVE ACTION

2/22/80 no further 

action

4/10/80

2/22/80

4/10/80

2/9/79
approved for 

submission to 

Leg. Council

2/23/81 HB 403 ('81)

2/22/80 no further 

action

5/8/80

5/8/80

bill drafted 

no further 

action

12/12/80

5/8/80

bill drafted 

no further 
action

8/18/80

5/8/80
•

5/8/80
I

7/2/80

mmml
c n
i

- - - - no re cord of action

1

SB 79 (’81) 
SB 58 ('79)

11/17/80

m  — 1- -

111
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A P P E N D I X  B

ALASKA STATUTES REGARDING LAW REVISION '
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APPEiiDI X B 

ALASKA STATUTES REGARDING LAW REVISION

Sec. 01.05.036. Improvement of statutes. The Leqislative Affairs 
Agency, working in cooperation with the revisor shall make reco­

mmendations to the legislative counci 1 concerning deficiencies, 

conflicts or obsolete provisions in and the need for reorganization 
or revision of the statutes, and, at the direction of the legis­

lative council, shall prepare for submission to the legislature 

legislation for the correction or removal of the deficiencies, con­

flicts or obsolete provisions, or to otherwise -ove the form o r 

substance of any portion of the statute law o ' is state. - - - -

, miphasis added)

Sec. 24.20.060. The legislative council h. fallowing powers:

(4)(B ) conduct a continuing p rogram for the revision and publi­

cation jf the acts of the legislature.

(C) execute a program for the oversight of the administration 
and construction of laws by state agencies and the courts 

through regulations, opinions and rulings.___

(emphasis added)

Section 24.20.065. Examination of Regulations and opinions, (a) The 

legislative council shall annually examine administrative regulations, 
published opinionsTo^ state and federal courts and of the Department 

of Law that rely on btate statutes, and tTTe Fi ia1 decisions adopted 
under the Administrative Procedure Act (AS 44.i>2) to determine whether 

or not
(1) the courts and agencies are properly implementing legisla­

tive purposes;
(2) t h e r e are court or anency expressions of dissatisfaction 

w l T F  state statutes;

(3) t he' o p in ions  o r  r e g u l a t i o n s i n d i c a t e  u n c l e a r  o r  ambiguous 
a t a t u t e s .

(emphasis added)

Sec.24.20.070. Revision of Statutes. - - - - - - - - - - - -

(b) S t a t u t e  r e v i s i o n  i s  a c o n t i n uing  r e s p o n s i b i l i t y  o f  t. ' c o u n c i l .

(emphasis added)



Section 24.20.075. Code Revision Commission. - - - —  - —  - -

(c) The commission shall:

(1) examine the statutes of the state and judicial decisions 

to discover defects and anachronisms in the l a w .

(2) review and consider proposed changes in the law recommended 

by the National Law Institute, the National Conference of 

Commissioners on Uniform State Laws, the Alaska Judicial 

Council, the supreme court, the state or local bar associa­
tions, principal departments, agencies, boards and commiss­
ions of the executive or judicial branch, and committees of 

the legislative branch.

(3) receive and consider suggestions from the Alaska bench and 

b a . , public officials, organizations and individuals as to 
areas of law needing review and remedy;

(4) recommend changes in law needed to eliminate antiquated and 
inadequate rules of law and to bring the law into harmony 

with current needs and conditions.

(emphasis added)
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APPENDIX C 

HOW OTHER STATES DEAL WITH CODE REVISION

In 1979, the commission directed inquiries to 45 states seeking infor­

mation on how those states accomplished code revision. 35 states re­

sponded to the survey. Following is a summary of those responses.

States that accomplish code revision through their legislative committee 

system, and/or the equivalent of Alaska's Leqislative Council.

ARIZONA NEW HAMPSHIRE-

MAINE NORTH DAKOTA

MISSOURI OHIO

NEBRASKA WEST VIRGINIA

NEVADA WISCONSIN

States that accomplish code revision through their revisors of statutes, 

or through the equivalent of A l a s k a 's Leqislative Affairs Agency.

ALABAMA NEW MEXICO

DELAWAPE OKLAHOMA

HAWAII RHODE ISLAND

KANSAS SOUTH DAKOTA

KENTUCKY TENNESSEE

MINNESOTA TEXAS

MONTANA WYOMING

States that accomplish code revision through code revision commissions

CALIFORNIA MARYLAND (n-s)

COLORADO MICHIGAN

GEORGIA NEW YORK

INDIANA (n-s) NORTH CAROLINA

LOUISIANA VERMONT (n-s)

VIRGINIA (n-s)

(n-S; = commissions empowered to consider only non-substantive revisions
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APPENDIX D

BUDGETS OF THE ALASKA CODE REVISION COMMISSION, FY 77 - FY 82

The following information was obtained from the Authorizations and 

Expenditures documents of the Leqislative Affairs Agency, and from 

the records of the Alaska Code Revision Commission.

Budget for Fiscal year 1977 - $ 57,000

Budget for Fiscal year 1978 - 53,000

Budget for Fiscal year 1979 - 100,000

Budget for Fiscal year 1980 - 119,000

Budget for Fiscal year 1981 - 175,000

Budget for Fiscal year 1082 - 219,000

TOTAL AUTHORIZED SINCE INCEPTION . . .  $ 723,000
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L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  A u d i t  
P o u c h  W, S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

T h e  A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  a c k n o w l e d g e s
r e c e i p t  o f  the p r e l i m i n a r y  p e r f o r m a n c e  r e v iew. C o p i e s  w e r e  
d i s t r i b u t e d  to m e m b e r s  for r e v i e w  at the N o v e m b e r  23-24, 1981 
m e e t i n g  in A n c h o r a g e .  W e  are c u r r e n t l y  in the p r o c e s s  of 
d r a f t i n g  a r e s p o n s e  as r e q u e s t e d  in y o u r  N o v e m b e r  10, 1981 
letter. H o w e v e r ,  b e c a u s e  of f u r t h e r  t e l e c o m m u n i c a t i o n s  b e t w e e n  
c o m m i s s i o n e r s  n e c e s s a r y  for a t h o r o u g h  r e s p o n s e ,  t h e r e  w i l l  
be a s l i g h t  d e l a y  in s u b m i t t i n g  it to y o u  w i t h i n  the a l l o t t e d  
t w e n t y - d a y  time period. W e  s i n c e r e l y  r e g r e t  the delay.

P l e a s e  ca l l  if this c r e a t e s  any p r o b l e m s  for you. 
T h a n k  y o u  for y o u r  c o n s i d e r a t i o n .

Re: P e r f o r m a n c e  r e v i e w  o f  the A l a s k a  C o d e
R e v i s i o n  C o m m i s s i o n ,  O c t o b e r  28, 1981

D e a r  Mr. W i l k e r s o n :

V e r y  t r u l y  y o u r s ,

J o h n  W. A b b o t t ,  C h a i r m a n
A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n
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C O M M IS S IO N ER S
JOHN W . ABBOTT . CH A IRM A N  

JA M E S  L .  B V L D W IN  - V IC E  C HA IRM AN  
PA TR IC K  M. RODEY 

C H A R L ES  G .  ANDERSON  
L  S . KU RTZ .  J R .

J U D G E  (RET .) THOMAS B. STEW ART

OSiT''
A L A S K A  S T A T E  L E G I S L A T U R E  

POUCH Y . STATE  C AP ITO L  
J U N E A U .  A LA SKA  99811 

(907) 465*4678

J a n u a r y  25, 1982

EXECU T IV E  SECRETARY  
B IL L Y  G . B E R R IE R

G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  
P o u c h  WF, S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 811

JAN 2 7  1982

. LEGISLATIVE 
AUDIT

Re: R e s p o n s e  to P r e l i m i n a r y  P e r f o r m a n c e  R e v i e w
o f  the A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n

D e a r  Mr. W i l k e r s o n :

E n c l o s e d  p l e a s e  f i n d  the r e p o r t  as r e f e r e n c e d  a b o v e  
as o u r  r e s p o n s e  to the a u d i t  c o n d u c t e d  b y  Mr. R. W. P a v i t t  
a n d  A s s o c i a t e s ,  Inc.

P l e a s e  c o n t a c t  m e  if y o u  r e q u i r e  f u r t h e r  i n f o r m a t i o n  

b y  w a y  of  r e s p o n s e .

V e r y  t r u l y  y o u r s ,

Q i i C u A - ' l J .
/ by: cJxuT

J o h n  W. A b b o t t ,  C h a i r m a n  
A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n

J W A :c h w  

E n c l o s u r e
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R E S P O N S E  T O  P E R F O R M A N C E  R E V I E W  
O F  A L A S K A  C O D E  R E V I S I O N  C O M M I S S I O N

T h i s  r e s p o n s e ,  in a d d i t i o n  to a d d r e s s i n g  m a t t e r s  
s p e c i f i c a l l y  r e q u e s t e d  to b e  a d d r e s s e d ,  w i l l  r e s p o n d  to b o t h  
i n f o r m a t i o n  a n d  r e c o m m e n d a t i o n s  c o n t a i n e d  in the a u d i t  r e v i e w  
o f  R. W. P a v i t t  a n d  A s s o c i a t e s ,  Inc.

P u r p o s e  a n d  S c o p e  of R e v i e w

A l t h o u g h  the s c o p e  o f  r e v i e w  as set f o r t h  i n  the
a u d i t  r e p o r t  w a s  v e r y  b r o a d ,  in f a c t  l i t t l e  o r  n o  a t t e n t i o n  w a s
p a i d  to m a n y  f a c t o r s  in e v a l u a t i n g  t h e  c o m m i s s i o n .  W h i l e  the 
l e g i s l a t i v e  m a n d a t e  c r e a t i n g  this c o m m i s s i o n  is g i v e n  lip 
se r v i c e ,  in fa c t  the t h r u s t  o f  the a u d i t  m a k e s  c l e a r  s o m e  s i g n i­
fic a n t  m i s c o n c e p t i o n s  o f  c o m m i s s i o n  f u n c t i o n s  a n d  r e s p o n s i b i l i t i e s  
b y  the a u d i t o r .

L i t t l e  if a n y  a t t e n t i o n  a p p e a r s  to h a v e  b e e n  g i v e n  to
I t ems (2) t h r o u g h  (8). O n l y  o n e  p r e s e n t  m e m b e r  o f  t h e  A l a s k a
C o d e  R e v i s i o n  C o m m i s s i o n  •■ra;’ i n t e r v i e w e d .  A p p r o x i m a t e l y  one- 
h a l f  d a y  o f  t h e  O c t o b e r  12, 19 8 1  m e e t i n g  w a s  o b s e r v e d  b y  the 
aud i t o r .  A  m i s c o n c e p t i o n  c o n c e r n i n g  the w o r k  to b e  p e r f o r m e d  
by the c o m m i s s i o n  p u r s u a n t  to its s t a t u t o r y  m a n d a t e  a n d  the 
a c t u a l  w o r k i n g s  o f  this c o m m i s s i o n  is a p p a r e n t  t h r o u g h o u t  the 
a u d i t  r e p o r t  a n d  is f u r t h e r  r e f l e c t e d  in the r e c o m m e n d a t i o n s  
c o n t a i n e d  in the r e p ort.

O r g a n i z a t i o n  a n d  F u n c t i o n

T h e  c o m m i s s i o n  a g r e e s  w i t h  the a u d i t o r ' s  s t a t e m e n t  
of the o r g a n i z a t i o n  a n d  f u n c t i o n  o f  t h e  c o m m i s s i o n .

R e p o r t  C o n c l u s i o n

T h e  c o m m i s s i o n  does n o t  a g r e e  w i t h  the r e c o m m e n d a t i o n  
that it s h o u l d  n o t  b e  c o n t i n u e d  in its p r e s e n t  form. W h i l e  it 
a g r e e s  w i t h  s o m e  of  the r e c o m m e n d a t i o n s  set out ir. the r e p o r t  (as 
i n d i c a t e d  b e l o w ) , it d o e s  n o t  feel that l e g i s l a t i v e  a c t i o n  is 
n e c e s s a r y  at this ti m e  to r e s t r u c t u r e  the c o m m i s s i o n .

T h e  r e p o r t  c o n c l u s i o n  is s u p p o r t e d  by the f o l l o w i n g
r e a s o n s :

1. T h a t  in s p i t e  o f  the m a n y  h o u r s  d e v o t e d  to p r o­
du c i n g  p r o p o s e d  l e g i s l a t i o n ,  f e w  o f  the c o m m i s s i o n  b i l l s  h a v e  
b e e n  ado p t e d .

T h i s  r a t i o n a l e  is i n c o r r e c t  in two r e s p e c t s :

(a) It a s s u m e s  that the f u n c t i o n  of  the c o m m i s s i o n ^  
is to get b i l l s  p a s s e d .  T h e  l e g i s l a t u r e ,  n o t  the c o m m i s s i o n  is 
r e s p o n s i b l e  for the p a s s a g e  o f  l e g i s l a t i o n .  T h e  c o m m i s s i o n ' s  
w o r k  p r o d u c t  has b e e n  u s e d  in m a n y  w a y s  o t h e r  t h a n  e n a c t m e n t  of



c o m m i s s i o n  p r o p o s e d  bil l s .  T h e  c o m m i s s i o n ' s  w o r k  p r o d u c t  has 
b e e n  u s e d  b y  t h e  l e g i s l a t u r e  in  a r e s e a r c h  c o n t e x t ;  h a s  b e e n  
u s e d  to e f f e c t  m a j o r  r e v i s i o n s  i n  e x i s t i n g  l a w  (Title A ) ; h a s  
b e e n  u s e d  as a r e s e a r c h  tool b y  L e g i s l a t i v e  A f f a i r s  a n d  the 
A t t o r n e y  G e n e r a l ’s O ff i c e ;  a n d  l a n g u a g e  d r a f t e d  b y  t h e  c o m m i s­
s i o n  h a s  b e e n  usee w h e r e  a p p r o p r i a t e  in t h e  d r a f t i n g  o f  m a n y  
b i l l s  b y  o t h e r  s t a t e  a g e n c i e s .

(b) A t  the p r e s e n t  ti m e  t h e r e  a r e  fi v e  m a j o r  b i l l s  
p r o p o s e d  b y  the c o m m i s s i o n  u n d e r  c o n s i d e r a t i o n  b y  this l e g i s l a­
ture. T h e s e  inc l u d e :

(1) E x e m p t i o n s  A c t
(2) A m e n d m e n t s  to C h a p t e r s  8 a n d  9 of  the 

U n i f o r m  C o m m e r c i a l  C o d e
(3) A  R e v i s e d  R e c o r d i n g  A c t
(A) A  S e c u r i t y  I n t e r e s t s  B i l l
(5) T h e  A l a s k a  B u s i n e s s  C o r p o r a t i o n s  Co d e

2. T h a t  the d u t i e s  a n d  r e s p o n s i b i l i t i e s  o f  the c o m­
m i s s i o n  a r e  s u b s t a n t i a l l y  s i m i l a r  to t h o s e  m a n d a t e d  to the 
L e g i s l a t i v e  C o u n c i l ,  L e g i s l a t i v e  A f f a i r s ,  a n d  the C o - R e v i s o r s  
o f  S t a t u t e s .

T h i s  r a t i o n a l e  is i n c o r r e c t  in t h e  f o l l o w i n g  r e s p e c t s :

(a) T h e  c o m m i s s i o n ,  e v e n  w h e r e  the m a n d a t e  w o u l d  
p e r m i t ,  d o e s  n o t  p e r f o r m  c e r t a i n  f u n c t i o n s  p e r f o r m e d  b y  the 
a f o r e m e n t i o n e d  b o d i e s ,  i n c l u d i n g :

(i) R e v i s o r  d u t i e s  o f  a s t r i c t l y  t e c h n i c a l  n a t u r e  
(e . g . , a d h e r e n c e  to the l e g i s l a t i v e  d r a f t i n g  style, u s e  of  
l e g i s l a t i v e  f o r m a t ) .

(ii) R e v i e w  of  d r a f t  l e g i s l a t i o n  for the l e g i s l a t u r e  
or  the e x e c u t i v e  b r a n c h  of  g o v e r n m e n t  or d r a f t i n g .

(iii) I n t r o d u c t i o n  o f  p e r s o n a l  b i l l s  or s p e c i a l  
i n t e r e s t  l e g i s l a t i o n .

(b) T h e  c o m m i s s i o n  r e v i e w s  m o d e l  act l e g i s l a t i o n ,  
s t a t u t o r y  c h a n g e s  a m e n d i n g  or u n d a t i n g  u n i f o r m  laws, i n t r o­
d u c t i o n  o f  u n i f o r m  laws r e c o m m e n d e d  for a d o p t i o n  b y  the N C C U S L ,  
l e g i s l a t i o n  e n c o m p a s s i n g  an  e n t i r e  t i t l e  as o p p o s e d  to a m e n d­
m e n t s  of  e x i s t i n g  l a w s .

3. T h a t  the e n a b l i n g  l e g i s l a t i o n  for the c o m m i s s i o n  
has c r e a t e d  p r o b l e m s  c o n c e r n i n g  the d u p l i c a t i o n  o f  l e g i s l a t i v e -  
ty p e  tasks.

A l t h o u g h  the c o m m i s s i o n ' s  m a n d a t e  is e x t r e m e l y  b r o a d  
a n d  w o u l d  a l l o w  d u p l i c a t i o n  o f  u n c t i o n s ,  in fa c t  t h e r e  is 
l i t t l e  o r  no  d u p l i c a t i o n .  T h e  r e l a c i o n s h i p s  a n d  j u r i s d i c t i o n  of 
the l e g i s l a t i v e  b o d i e s  h a v e  b e e n  w o r k e d  out t h r o u g h  the c o­
o p e r a t i o n  o f  t h e s e  b o d i e s  , a n a  c ac.h n o w  p e r f o r m s  its o w n
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4. T h e  c o m m i s s i o n  f i nds n o  s i g n i f i c a n c e  i n  t h e  f a c t  
or b e l i e f  t h a t  it o r i g i n a l l y  w a s  p a t t e r n e d  a f t e r  the C a l i f o r n i a  
L a w  R e v i s i o n  C o m m i s s i o n .  T h e  c o m m i s s i o n ' s  a u t h o r i t y  r e s u l t s  
f r o m  l e g i s l a t i v e  e n a c t m e n t ,  a n d  it is i r r e l e v a n t  w h a t  C a l i f o r n i a  
d o e s  or  d o e s  n o t  do.

5. It is a l s o  i r r e l e v a n t  w h a t  o t h e r  s t a t e s  h a v e  
done. In A l a s k a ,  the l e g i s l a t u r e  h a s  c r e a t e d  b y  s t a t u t e  the 
s c o p e  of  the c o m m i s s i o n ' s  a u t h o r i t y .  T h e  s t a t e m e n t  c o n t a i n e d  
in this p a r a g r a p h  o f  t h e  a u d i t  r e p o r t  t h a t  s u b s t a n t i v e  l a w  
r e v i s i o n s  i n  A l a s k a  h a v e  b e e n  s u c c e s s f u l l y  h a n d l e d  in the p a s t  
is e n t i r e l y  i n c o r r e c t .  T h e  s u c c e s s  o f  the C r i m i n a l  C o d e  C o m­
m i s s i o n  p r o v i d e d  the i m p e t u s  for c r e a t i o n  of  a p e r m a n e n t  co d e  
r e v i s i o n  c o m m i s s i o n .  T h e  T i t l e  4 r e v i s i o n  w a s  b e g u n  a f t e r  
t h e  c o m m i s s i o n  h a d  h a l f  c o m p l e t e d  its r e v i s i o n  o f  T i t l e  4, a n d  
the l e g i s l a t u r e  u s e d  a l l  o f  the c o m m i s s i o n ' s  f a c t u a l  d a t a  a n d  
d r a f t  l e g i s l a t i o n .  N o  o t h e r  m a j o r  p r o j e c t s  l i k e  t h o s e  of  the 
c o m m i s s i o n  h a v e  b e e n  u n d e r t a k e n  b y  a n y  o t h e r  b o d y  o r  group.

6. T h i s  p a r a g r a p h  is c o r r e c t  i n s o f a r  as it goes.
It f a ils to m e n t i o n ,  h o w e v e r ,  th a t  the e x t r e m e l y  t e c h n i c a l  
n a t u r e  o f  the l e g i s l a t i o n  c o n s i d e r e d  Try t h e  c o m m i s s i o n  r e n d e r s  
it p a r t i c u l a r l y  s u i t a b l e  to b l u e - r i b b o n  p a n e l  t r e a t m e n t .  M o r e ­
over, t e c h n i c a l  s t a t u t o r y  r e v i s i o n  as a c c o m p l i s h e d  b y  the 
c o m m i s s i o n  h a s  t r a d i t i o n a l l y  b e e n  d e f e r r e d  b y  the l e g i s l a t u r e  to 
s e l e c t  c o m m i t t e e s ,  a f a c t  w h i c h  l e a d  to t h e  c r e a t i o n  of b o t h  the 
c r i m i n a l  c o d e  arid the A c o d e  r e v i s i o n  c o m m i s s i o n s .

7. T h e  c o m m i s s i o n  b e l i e v e s  th a t  it c a n  c o n t i n u e  to 
p r o v i d e  valuable, a s s i s t a n c e  to the l e g i s l a t u r e  in its p r e s e n t  
f o r m  w i t h o u t  a n y  c h a n g e s  in the p r e s e n t  law, b u t  is n o t  o p p o s e d  
to l e g i s l a t i o n  to m a k e  m o r e  c l e a r l y  kno^Ti to the c o m m i s s i o n  the 
d e s i r e s  o f  the l e g i s l a t u r e  so th a t  the c o m m i s s i o n  m a y  b e t t e r  
p e r f o r m  its f u n c t i o n s .

F i n d i n g s  a n d  R e c o m m e n d a t i o n s  

P a r t  I

If the c o m m i s s i o n  is t e r m i n a t e d ,  f u n d s  s h o u l d  b e  p r o ­
v i d e d  to a l l o w  it to f u l f i l l  its e x i s t i n g  o b l i g a t i o n s  a n d  c e a s e  
a c t i v i t i e s  on  J .ne 30, 1983.

P a r t  II

T h e  c o m m i s s i o n  n o w  c o m p l i e s  (and has in the p a s t  c o m­
plied )  w i t h  the b e l o w - l i s t e d  r e c o m m e n d a t i o n s :

(a) F i l i n g  of a n n u a l  r e p o r t s .

(b) N o t i f i c a t i o n  to the L e g i s l a t i v e  C o u n c i l  o f  the 
m a t t e r s  to b e  c o n s i d e r e d  b y  the c o m m i s s i o n .

f u n c t i o n s  in c o o p e r a t i o n  w i t h  the o t h e r  l e g i s l a t i v e  b o d i e s .



(c) C o m p l e t e  i n f o r m a t i o n ,  i n c l u d i n g  m i n u t e s  o f  all 
c o m m i s s i o n  m e e t i n g s ,  to a p p r i s e  the L e g i s l a t i v e  C o u n c i l  o f  its 
a c t i v i t i e s .

(d) C o n s i d e r a t i o n  o f  a n y  t o p i c s  r e f e r r e d  to it b y  
the l e g i s l a t u r e ,  b y  f o r m a l  or i n f o r m a l  r e q u e s t ;  the f o r m a l i t y  of 
a c o n c u r r e n t  r e s o l u t i o n  is n o t  n e c e s s a r y ,  as the c o m m i s s i o n  has 
o n  n u m e r o u s  o c c a s i o n s  s o l i c i t e d  p r o j e c t s  f r o m  the l e g i s l a t u r e  
a n d  its i n d i v i d u a l  m e m b e r s .

(e) T h e  c o m m i s s i o n  h a s  a l w a y s  m a i n t a i n e d  a c a l e n d a r  
o f  to p i c s  to b e  c o n s i d e r e d  a n d  h a s  to t h e  e x t e n t  p r a c t i c a b l e  
a d h e r e d  to it.

T h e  c o m m i s s i o n  a g r e e s  t h a t  c o m m u n i c a t i o n s  b e t w e e n  
it a n d  the L e g i s l a t i v e  C o u n c i l  c o u l d  b e  i m p r o v e d  a n d  h a s  m a d e  
r e p e a t e d  e f f o r t s  for the p a s t  s e v e r a l  y e a r s  to do so.

T h e  c o m m i s s i o n  a l s o  a g r e e s  t h a t  a b e t t e r  m e c h a n i s m  
s h o u l d  b e  d e v e l o p e d  to a v o i d  c o n f l i c t s  b e t w e e n  it a n d  s p e c i a l  
l e g i s l a t i v e  c o m m i t t e e s .

R e c o m m e n d a t i o n  No. 2

T h e  c o m m i s s i o n  n o w  sees its m a n d a t e  as p r o v i d i n g  
a d v i c e  a n d  a s s i s t a n c e  to the l e g i s l a t u r e .  A l l  d r a f t  l e g i s l a t i o n  
is s u b j e c t  to r e v i e w  by the L e g i s l a t i v e  C o u n c i l  and is a c t u a l l y  
i n t r o d u c e d  t h r o u g h  the co u n c i l .  T h e r e a f t e r ,  it is s u b j e c t  to 
the same t r e a t m e n t  as e v e r y  b i l l  i n t r o d u c e d  in the l e g i s l a t u r e .
T h e  c o m m i s s i o n  ac t s  in an a d v i s o r y  role.

R e c o m m e n d a u i o n  No. 3

T h e  c o m m i s s i o n  p r e s e n t l y  e x a m i n e s  s t a t u t e s  o f  the 
s t a t e  a n d  j u d i c i a l  d e c i s i o n s  as a p a r t  o f  its o v e r a l l  m a n d a t e  
to revise, in t o t o , a n a c h r o n i s t i c  s t a t e  laws.

A n a l y s i s  o f  P u b l i c  N e e d

T h e  c o m m i s s i o n  a g r e e s  w i t h  all o f  the p a r a g r a p h  » of 
this s e c t i o n  except:

(a) IX w h i c h  is r e s p o n d e d  to in the c o m m i s s i o n ' s  
r e p o n s e  to F i n d i n g s  a n d  R e c o m m e n d a t i o n s ,  P a r t  II.

C o n c l u s i o n

T h e  c o m m i s s i o n  p e r f o r m s  a t a s k  that is not n o w  p e r­
fo r m e d  by  a n y  o t h e r  b o d y  in the s t a t e  g o v e r n m e n t :  the s u b s t a n t i a l
r e v i s i o n - u p d a t i n g  of e n t i r e  b o d i e s  of t e c h n i c a l  laws. L e g i s l a­
tures in A l a s k a  h a v e  n e v e r  u n d e r t a k e n  t h e s e  p r o j e c t s ,  a n d  in 
fact they w o u l d  n o r m a l l y  be b e y o n d  its scope. T h e s e  p r o j e c t s  
are l o g i c a l l y  a n d  p r a c t i c a l l y  p e r f o r m e d  by  a s p e c i a l  c o m m i s s i o n  
s i m i l a r  to the A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n .

-4-

-29-



A P P E N D I X

A p p e n d i x  " A” to t h e  P r e l i m i n a r y  A u d i t  i n c o r r e c t l y  
s t a t e s  c o m m i s s i o n  a c t i o n  in a n u m b e r  of  i n s t a n c e s  w h e r e  c o l u m n  
" A C R C  a c t i o n "  o f  the e x h i b i t  says "no f u r t h e r  a c t i o n . "  T h e  
c o m m i s s i o n  a c t i v e l y  c o n s i d e r e d  the U n i f o r m  B r a i n  D e a t h  A c t  
( I t e m  14) a n d  t h e  U n i f o r m  M a r r i a g e  a n d  D i v o r c e  A c t  (Item 12) 
a n d  d e c i d e d  t h e y  w e r e  i n a p p r o p r i a t e  for A l a s k a .

T h e  a p p e n d i x  i n c o r r e c t l y  s t a t e s  t h a t  a l e g i s l a t o r  
r e f e r r e d  the i n s u r a n c e  co d e  (Items 2 a n d  26) to t h e  c o m m i s s i o n .  
A c t u a l l y ,  i n  1 9 8 0  the D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c
D e v e l o p m e n t  a s k e d  the c o m m i s s i o n  to r e v i e w  A S  21. T h e  c o m m i s­
s i o n  r e a l i z e d  r e v i s i o n  of  the i n s u r a n c e  c o d e  w o u l d  be a m a j o r  
p r o j e c t ,  a n d  c o n c l u d e d  th a t  it c o u l d  a b s o r b  n o  m o r e  m a j o r  p r o j e c t s  
at t h a t  time. L a t e r ,  the c o m m i s s i o n  w a s  i n f o r m e d  t h a t  the 
D e p a r t m e n t  o f  C o m m e r c e  w a s  w o r k i n g  o n  t h e  p r o j e c t  so c o n s i d e r e d  
it n o  f u r t h e r .

T h e  c l a s s  a c t i o n  p r o b l e m  ( Item 3) w a s  s o l v e d  by c o u r t
rules. R e a l  p r o p e r t y  c o n v e y a n c i n g  ( Item 11) w a s  d e a l t  w i t h
u n d e r  I t e m  22, w h i c h  r e s u l t e d  in H B  ^03. T h e  c o m m i s s i o n  
d e c i d e d  the m a t t e r s  c o v e r e d  b y  the U n i f o r m  C o m p a r a t i v e  F a u l t  
A c t  ( Item 6) w e r e  b e s t  left for c o u r t  r e s o l u t i o n ,  so m e  of w h i c h
^ a d  o c c u r r e d  w h e n  t h a t  d e c i s i o n  w a s  made.

T h e  U n i f o r m  L i m i t e d  P a r t n e r s h i p  A c t  ( Item 1.5) w a s  
r e n e w e d  a n d  r e d r a f t e d  by the L e g i s l a t i v e  A f f a i r s  A g e n c y  at the 
r e q u e s t  of the c o m m i s s i o n .  It t h e n  b e c a m e  a p p a r e n t  that it 
w a s  a p o o r  u n i f o r m  act, a n d  the c o m m i s s i o n  d e c i d e d  to t a ble it. 
T h i s  a n d  the U n i f o r m  M a r r i a g e  a n d  D i v o r c e  A c t  a r e  g o o d  e x a m p l e s  
of  c o n s i d e r a b l e  e f f o r t  d e v o t e d  by the c o m m i s s i o n  to r e v i e w i n g  
an d  s o m e t i m e s  h e a r i n g  t e s t i m o n y  on u n i f o r m  acts. "No f u r t h e r  
a c t i o n "  is a p o o r  d e s c r i p t i o n  o f  the t i m e  r e q u i r e d  for that 
review.

T h e  c o m m i s s i o n ' s  w o r k  o n  g u a r d i a n s  a n d  c o n s e r v a t o r s
w a s  s t a i t e d  b y  l e g i s l a t i v e  r e q u e s t  and s t o p p e d  b y  l e g i s l a t i v e
r e q u e s t ,  a g a i n  n o t  d i s c l o s e d  b y  tie "no f u r t h e r  a c t i o n "  in the 
a p p e n d i x .  T h e  i n t r o d u c t i o n  o f  a bill on the s u b j e c t  b y  the 
a d m i n i s t r a t i o n  a l s o  e n c o u r a g e d  the c o m m i s s i o n  to a b a n d o n  the 
f i e l d .

A l a s k a  H i r e  (Item 20) s till is u n d e r  a c t i v e  c o n s i d e r a­
tion b y  the c o m m i s s i o n  a f t e r  h a v i n g  b e e n  t a b l e d  p e n d i n g  c o m p l e­
tion of  l i t i g a t i o n .  T h e  c o m m i s s i o n  n o w  is s e e k i n g  a c o n s t i t u­
tio n a l  l a w  e x p e r t  to e x p l o r e  the f e a s i b i l i t y  o f  n e w  a p p r o a c h e s  
to that l e g a l  t h icket. S i m i l a r l y ,  the c o m m i s s i o n  h a s  r e p e a t e d l y  
d i s c u s s e d  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( I t e m  2). W e  s t ill 
are w a i t i n g  f o r  a s t a t e m e n t  o f  the a d m i n i s t r a t i o n ' s  p o s i t i o n  
a n d  l e g i s l a t i v e  a c t i o n  o n  SB 594 ( S e n a t o r  R o d e y ' s  J u d i c i a r y ^  
C o m m i t t e e  b i l l ) . If n e i t h e r  the a d m i n i s t r a t i o n  n o r  thr l e g i s l a­
ture p u s h e s  the bill, the c o m m i s s i o n  may. H o w e v e r ,  the c o m m i s­
si o n  n o w  is b e i n g  d i s c o u r a g e d  b y  b o t h  b r a n c u e s  f r o m  m o v i n g  

a h e a d  o n  this bill.



T h e  c o m m i s s i o n  is u n a w a r e  o f  l e g i s l a t i v e  d i r e c t i o n  to 
w o r k  o n  d o m e s t i c  v i o l e n c e  ( I t e m  2 j ) . W h i l e  s e v e r a l  l e g i s l a t o r s  
m a y  h a v e  s u g g e s t e d  that, o t h e r s  i n f o r m e d  the c o m m i s s i o n  to s t a y  
a w a y  f r o m  the a r e a  b e c a u s e  b i l l s  w e r e  b e i n g  a c t i v e l y  c o n s i d e r e d  
b y  the l e g i s l a t u r e .  O n e  p a s s e d  lust year.

T h e  c o m m i s s i o n  s t a r t e d  w o r k  o n  a r e v i s i o n  of t h e  S m a l l  
L o a n s  A c t  ( I t e m  24). A f t e r  h e a r i n g  t e s t i m o n y  a n d  l e a r n i n g  o f  
the a c t i v i t y  o f  the S p e c i a l  S e n a t e  C o m m i t t e e  on  B a n k i n g ,  the 
c o m m i s s i o n  r e f r a i n e d  f r o m  t a k i n g  a c t i o n  on  that s u b j e c t .  T h e  
c o m m i s s i o n  h a s  n o t  w o r k e d  o n  the A l a s k a  S e c u r i t i e s  A c t  (Item 27), 
a l t h o u g h  the D e p a r t m e n t  of C o m m e r c e  h a s  a s k e d  t h a t  the c o m m i s s i o n  
l o o k  at l i m i t e d  p o r t i o n s  o f  it o n  s e v e r a l  o c c a s i o n s .
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R. W .  P a v i t t  a n d  A s s o c i a t e s . In c . 

P l a n n i n g  C o n s u l t a n t s

February 5, 1982

Legislative Audit Division 

State of Alaska 
Pouch W
Juneau,, Alaska 99811

Attention: Merle R. Jenson, Deputy Legislative Auditor 

Dear Mr. Jenson:

I have completed close scrutiny of the G-page document entitled 
RESPONSE TO PERFORMANCE REVIEW OF ALASKA CODE REVISION COMMISSION.

The thrust of the document (hereafter referred to as the Response) 
appears to hold that the PERFORMANCE REVIEW OF THE ALASKA CODE RE­
VISION COMMISSION (hereafter referred to as the Review) incorrectly 
assesses the duties and responsibilities assigned to the commission 
by the Legislature; and, as a result of such misconception, erroneous­
ly re' mmends that the body by restructured or terminated.

I submit that the research accomplished in preparing the Review was 
thorough and adequate; that the factors considered in the Review are 
proper and consistent with the "sunset review" process, and that the 

conclusion and recommendations were arrived at logically and objec­

tively f,om the evidence and material available.

With the exception of a minor amendment to the title of Appendix A 
(page - 13 change DETAILING to SUMMARIZING', I recommend that the 

report entitled A PERFORMANCE REVIEW OF THE ALASKA CODE REVISION CO­
MMISSION, as submitted by the contractor, be forwarded to the appropri­
ate legislative committee long with the responses received by the 

Legislative Audit Divisit...

As agreed, I will be available for testimony at such time as the 
committee considers the matter.

R. W. Pavitt, AI CP 
President

RWP/bp

130 SEWARD STREET •  ROOM 20 5  
JUNEAU. ALASKA 99B01 •  (9 0 7 )5 8 6 -2 0 6 6
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R. W. PAVITT AND ASSOCIATES. INC.

R E B U T T A L

T 0

RESPONSE TO PERFORMANCE REVIEW 

OF ALASKA CODE REVISION COMMISSION

Purpose and Scope of Review

The Response constitutes on unsupported attack on the methodology and the 

thoroughness of the performance audit.

• Contrary to the contention of the Response, g^eat weight was given to 

items (2) through (8).

t In addition to the formal interview of one present member, the auditor, 
during the October 12, 1981 mee-ing, spent well over an hour in a direct 
question and answer session with all members (in attendance) of the co­
mmission, and informally discussed the matter of the sunset review fur­

ther for 15 - 20 minutes during a coffee break with two of the commiss­
ioners. Two extensive interviews were also conducted with the Executive 
Secretary.

t The Response fails to document its contention that "a misconception" is 

apparent in the Review with respect to the mandate and the workings of 
the commission.

Pjl9rL,l!zA L L 0JL ,aJl4 Function

The Response agrees with the Review.

Peport Concl us ion

The Response contends that the results of the commission's efforts in terms 

of substantiv0 revisions adopted into law by the Alaska Legislature is not 

a valid measure of the overall effectiveness of the commission; and goes on 

to disagree with statements in the Review regarding duplication of code re­

vision responsibility, and the conflict*- that result from such redundancy 

of effort.

t Inasmuch as the responsibilities of the commission (AS 24.20.075) boil 

down to the charge to "recommend changes in law needed to eliminate



R. W. PAVITT AND ASSOCIATES. INC. -2-

antiquated and inadequate rules of law and to bring the law into har­
mony with current needs and conditions", the acceptance of these reco­
mmendations by the Legislature, as reflected in substantive enactments, 

would appear to be the ultimate test of the commission's effectiveness.

o Interviews conducted with staff attorneys connected with the Legislative 
Affairs Agency and the Department of Law did not support the contention 
in the Response that the commission's work product has been an important 

research tool.

• The fact that the "duties and responsibilities of the commission are sub­

stantially similar to those mandated to the Legislative Council, Legisla­
tive Affairs and the Co-Revisors of Statutes" is clearly documented in 
the summary of Alaska Statutes regarding law revision contained in Appen­

dix B to the Review.

• The Response states that "The commission, e^an where the mandate would 

permit, does not perform certain fuctions performed by the aforesaid 
bodies...." (emphasis added); and acknowledges that the "commission's 
mandate is extremely broad and would allow duplication of functions",.... 
’(emphasis added)-” Although the Re~sponse hoids"that duplication and con­
flicts do not exist, interviews conducted during the Review with Legis­
lative Affairs attorneys and a careful reading of the commission's minutes 
indicates that they in fact do.

Findings and Recommendations

Part I

The Response agrees with the statement in the Review that if the commission 

is terminated, sufficient funds should be provided to fulfill its existing 

obligations and cease activities on June 30, 1033.

Part II

The Response sets forth the parts of Recommendation No. 1 with which the 

commission feels it is now complying, and agrees that communications with 

the Legislative Council need improvinq, and that a mechanism for avoiding 

conflict with special legislative committees should be developed.

• Recommendation N o . 1, as written, attempts to address these matters.

With respect to Recommendation N o . 2, the Response indicates .hat the co­

mmission understands its advisory role in the lawmaking process.
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• Recommendation No. 2, as written, seeks to statutorily clarify the 

relationship of legislative advisors.

Regarding Recommendation No. 3 , the Response states that the commission pre­

sently sees the review of anachronistic state laws as part of its mandate.

• Recommendation Mo. 3 , as written, seeks to leave this responsibility 
with the Co-~Revisors of Statutes and the Legislative Affairs Agency 
where it presently is placed (AS 01.05.036)

Appendix

The Response takes umbrage at the use of the term "no further action", and 

suggests that in a number of instances, that term does not tell the whole 

story of the commission's consideration with respect to the item of legis­

lation.

o Appendix "A" to the Review summarizes, in brief tabular form, the work 
of the commission on 30 items. The table v/as constructed from the 
minutes of the commission (7/15/76 - 0/5/81). In its preliminary form, 
it was independently checked for accuracy by a consultant to the commiss­
ion and by a former member. Both suggested minor additions and correc­
tions which were incorpon.ted into the table.

o The auditor agrees that a 3-page table cannot totally detail 5+ years of 
commission effort. The table does, however, accurately summarize the 
actions of the commission and of the legislature. The suggestion is 
therefore made that the title of the appendix in guestion be changed to: 
"TABLE SUMMARIZING SUBJECT 'LATTER STUDIED BY THE COMMISSION 1976 - 1981"

The Respons e , in discussing the commission's consideration of the Administra­

tive Procedure Act makes the statement: "If neither the administration nor

the legislature pushes the b i 11, the commission m a y ." (emphasis added)

t While the enthusiasm of the commission for exploring the difficult prob­
lems of the Administrative Procedure Act is commendable, the stridency 
of the statement guoted above appears to be in marked contrast to the 
claims in the Response that the commission fully perceives its duties 
and responsibilities vis-a-vis the legislative process.

* * ■*• 

February 5, 1982
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THE LEGISLATURE OF THE STATE OF ALASKA
T W E LFTH LEGISLATURE 

FISCAL NOTE

Bill/Resolution_Na. _ O U H
A l a s k a  C o d a  R e v i s i o n  Cominis

I . REQUEST
CSSB 864 (Jud)

Title_______________________________________
Requested bv F i n a n c e  C o m m i t t e e

s i o n

Date 4 - 1 2 - 8 2

II. FISCAL DETAIL 
Agency Affected_ Legislative Affairs
Program Category A f f e c t e d General Government
BRU, Program, Or Subprogram(s) Affected_
(Note: If more than one b udget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 tY 83 FY 84 FY 85 FY 86

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
400 COMMODITIES 
500 EQUIPMENT 
600 LAND &  STRUCTURES 
700 GRANTS,CLAIMS,ETC. _ _ _ _ _

FY 87

- 0 -

FUNDING (Thousands of Dollars)

- 0 -

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

........ 1.........

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

T h e  f u n d s  f o r  this c o m m i t t e e  are c o n t a i n e d  in the 
G e n e r a l  A p p r o p r i a t i o n s  A c t  a n d  no  a d d i t i o n a l  f u n d s  
a r e  r e q u e s t e d .

IV DATE 4 / 2 7 / 8 2

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/81)

PREPARED BY W a l l y  fldrrison, D i r e c t o r  
'AGENCY L e g i s l a t i v e  A f f a i r s  A g e n c y  
PHONE 4 6 3 r 1 8 5 D  _______



T W E LFTH LEGISLATURE

FISCAL NOTE

I . REQUEST
B i l l/Resolution N o .      -_________ _______ _______________________
Title bxx Act continuing the existence of tne Alaska Coae Revision Com-

i g n T T n n n n n n i i D i i ,  _ ■  _  _  3   — 3 ___________I j   C T T  -  ^  . _  .  — ------------------- -----!------------ / -------- T ^ — FTS---------------

II,

SENATE BILL NO. 864

“mission and amending the statutes, etc~ 

Requested by: Senate Finance Comn.', ttee

Date 4-12-82

FISCAL DETAIL 
Agency Affected_ Legisl a t i v e  Affairs Agency 

General GovernmentProgram C a t e g o r y  Affected,_______  ___________________________________ __
BRU, Program, Or '■'Ubprogram(s) Affected__________________________________________
(Note: If more than one budget component is affected, separate line-item 

amounts a nd funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIP?'ENT
600 LAND ft STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FY 82 FY 83 FY 84 | FY 85 FY 86 FY 87

101.1 111.2 122.3
35.4 39.0 42.9
96.6 106.3 116.9
5.2 5.7 6.3

238.3 262.2 288.4

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

. 7 3 0 262.2 288.4

1

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY

2 2 2

III. ANALYSIS (See Fiscal Not: Preparation Instruction, Section III)

Fiscal Year 1983: (Fiscal Years 1984 and 1985 - add 10/£ per year)

Personal S e r v i c e s --------------------------   101.1

Secretary - Range 12K - for 12 months @$2,379 per month 

Research Director - Range 23C - for 12 mo @$4,251 per mo.

Plus benefits at 27«

T r a v e l ------------------------------------------------------------------------  35.4

12 monthly hearings ---------- $29,278

1 hearing rural Alaska ----  6,136

Contractual Services ------------------------------------------------------  96.6

Telephone @$294 per m o n t h  - $3,52S Rents/Leases - $2,943

T'r in t i n g / a d v e r t i s i n g   2,354 C o n s u l t a n t s ---  87,800

Supplies and M a t e r i a l s  ---------------------------------------------------  5.2

Printing suppl i e s / m a t e r i a l s  - @$196 per month - $2,352 

Stationery and office s u p p l i e s -------------------.-/$^,825/

IV. DATE 4-12-82_________________PREPARED BY ec t o r
A G E N C Y  Legislative Affairs A g e n c ~

Original: Legislative Finance PHONE_____________ 465-3850
cc:---------B u d g e t - a n d  M a n a g e m e n t . .............

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



Senate Committee on State Affairs
V ic  F isch e r , C h a irm an  • Poach V  • Juneau, A laska 99811 • (907) 465-4954

Mar. 11, 1982

The honorable Jalmar Kerttula 
President of the Senate 
Alaska State Legislature 
Pouch V, State Capitol 
Juneau, Alaska 99811

Dear Mr. President:

In compliance with AS 44.66.050 and referral by the President of the 
Senate', the Senate Cccrmittee on State Affairs has conducted a sunset 

review of the Alaska Code Pevision Commission.

The committee utilized legislative Audit report 30-022-0025-R, A  
Performance Review of iiS Alaska Coda Revision Car.TTussion, dated October 
28, 1981; the 1981 Annual Reporu of the Alaska Code Revision Commission, 
dated February 1982; and the Commission1s Proposed Budget for FY '83.

Testimony was received from the auditor, R.V7. Pavitt, AICP; John W. 
Abbott, Chair; Billy G. Berrier, Executive Secretary; and Jamas L. 
Baldwin, member of the Commission. Written communication was received 
from Patrick M. Rcdey, member of the Commission, and Charles R. Webber, 
Commissioner of the Alaska Department of Commerce and Economic 
Development.

Findings required by AS 44.66.050(d) follow:

(1) an identification of the problems or the needs that the programs 
and activities of the board, cormission or agency are intend d  to 
address;

Finding:

As a permananet cormission of the legislature, the Commission is charged 
with the following duties:

(1) examining the statutes of the state and judicial decisions 
to discover defects and anac ronisms in the law;
(2) reviewing and considering proposed changes in the law re­
commended by the National Law Institute, the National Conference 
of Commissioners on Uniform State Laws, the Alaska Judicial 
Council, the supreme court, the state cr local bar associations, 
principal departments, agencies, boards and commissions of the 

legislative branch;
(3) receiving and considering suggestions frcm the Alaska 
bench and bar, public officials, organizations, and individuals



as to areas of law needing review and remedy;
(*4) recommending changes in law needed to eliminate antiquated 
and inadequate rules of law and to bring the law into harmony 

with current needs and conditions.

(2) a statement, to the extent practicable, of the objectives of the 
program of the board, a m i s s i o n ,  or agency program, and its anticipated 

accomplishments ?

Finding;

The ccmnission is directed to submit its report and recommendations, and 
draft legislation as to revision of law, to the Legislative Council, and 
distributes them to the governor, members of the legislature, and the 
chief justice of the supreme court. See 1981 Annual Report (attached 
Exhibit A) for a discussion of its accomplishments.

(3) an identification of any other programs having similar, conflicting 

or duplicate objectives;

Finding;

The duties and responsibilities assigned to the commission b y  the 
enabling act (AS 24.20.075) are substantially similar to those mandated 
to the Legislative Council, the legislative Affairs Agency and the 
Co-revisors of Statutes (AS 01.05.036; 24.20.060(4); 24.20.065(a); and 

24.20.070(b).

(4) an assessment of alternative methods of achieving the purposes of 

the program.

F i n d i n g ;

Substantive revision of law in Alaska can be accomplished b y  
legislatively-appointed special commissions (as in the case of the major 
Criminal Cods revision), by a special committee of the legislature such 
as the committee that revised Title 4 (Alcoholic Beverages), or b y  the 
the Legislative Affairs Agency contracting with consultants.

(5) an assessment of the consequences of eliminating the board, 
commission, or program and consolidating its activities wi t h  another 
program, or of funding it at a lcwer level.

Finding:

Elimination of the Commission would remove the breadth of review and 
participation that accrue as a result of code revision being supervised 
by a multi-member group. Elimination would not, however, necessarily 
prevent needed code revisions frcm being accomplished (see preceding 
response). Elimination of the Cormission would not result in any 
significant savings, as the Commission members receive no compensation 
for services rendered. The public member and the designee of the Alaska 
Bar .Association board of governors do receive per diem and travel 
allowance.



(6) a justification for the recommended continuation or extension of 
the board, commission or program, and an explanation of the manner in 
which it avoids duplication or or conflict with other efforts;

Finding:

Its broad-based membership of legislative, executive and judicial branch 

representatives, as well as the public, and Alaska Bar members, provide a 
breadth of legal knowledge, perception and experience that has much 
potential value as an advisory function to the lawmaking process. Par­
ticularly in areas of generally low legislative interest such as probate 
law, security law, real property conveyancing, bankruptcy law and the 
.like, the Cormission has shewn that it can provide necessary expertise 
in recommending statutory revision that "will bring the law into harmony 
with current needs and conditions." (AS 24.20.075(c)(4)).

(7) any other information which, in the opinion of the committee, would 
improve the performance of the board, commission or agency with respect 
to its representation of and responsiveness tc the public interest.

Finding:

The Committee acknowledges the numerous hours and efforts of the 
Commission but is concerned with the process the Commission utilizes to 
select topics for study and the duplication of responsibilities with 
other existing agencies. Therefore, the Cornu.tt.ee recommends the 

following:

1) that the Commission be extended to June 30, 1985; and

2) that the Commission's duties be limited to reviewing 
and considering proposed changes in the law by the National 
Law Institute, and the National Conference of Commissioners



OF

A P RIL 5, 1982

Butrovich Comm-!ttee Room, State Capitol Juneau, Alaska 

Legislation Before Committee:

SB 327 - "An Act relating to parole of offenders; continuing the 
existence of the Board of Parole; and providing for an 

effective date."

HB 377 - "An Act relating to factors in aggravation for purposes of 

imposing presumptive terms of imprisonment for felonies."

SB 686 - "An Act relating to the return of property recovered or 

seized by law enforcement agencies or acquired as 

evidence in a criminal proceeding."

SB 864 - "An Act continuing the existence of the Alaska Code
Revisio" Commission and amending the statutes relating to 

its responsibilities."

The meeting of the Senate Judiciary Committee was called to order by 

Chairman Rodey at 1:40 P.M. Committee members present were: Senators 
Rodey, Ray, Parr, and Anderson. Senator Bennett was absent.

002 - Cal1 to order.

005 - Chairman Rodey brought SE 327 before the committee.

027 - Senator Anderson moved to delete [$100] and insert S150 on Page 3, 

Line 1. Senator Ray objected.

076 - Senator Anderson's amendment was adopted with Senator's Rodey, 
-arr, and Anderson a yes vote. Senator Ray voted no.

124 - Senator Parr moved to pass SB 327 with individual recommendations. 

There was no objection.

184 - Chairman Rodey brought SB 864 before the committee.

220 - Mr. Bruce goes over language.



417 - Senator Parr moved that beginning on Page 2, Line 24 the following 

language be added: Each draft of legislation submitted by the 
commission shall be accompanied by a sectional analysis; the commission 
shall prepare the sectional analysis using language that is 

understandable to a layman" There was no objection.

531 - Senator Ray moved to strike Sec. 4 of the committee substitute 

beginning on Page 2, Line 21: [(2) establish one or more subcommissions
to assist it in the performance of its duties; the commission may 

appoint any person to serve on a subcommission established under this 

paragraph.] There was no objection.

547 - Senator Ray moves to pass SB 864 with individual recommendations. 
There was no objection.

558 - Chairman Rodey brought HB 377 before the committee.

560 - Mr. Bruce explains the committee substitute.

640 - Senator Anderson moved to adopt the committee substitute for HB

377. Senator Ray objected on the basis that the committee substitute is
not germane to the original bill.

659 - Senator Anderson moved to pass HB 377 pending the chair's decision 
on germaneness.

G75 - Chairman Rodey brought SB 686 before the committee.

677 - Pat Ccnheady, Department of Law, testified, giving the changes in 
the bill.

1.07 - Don Magneson, representing the Alaska Retailers Association, 
testified ir- favor of photographing evidence.

180 - SB 686 returned to file.

18J3 - Adjourned at 3:15 P.M.



S U N S E T  H E A R I N G  ON A L A S K A  CODE R E V I S I O N  C O M M I S S I O N

P R O P O S E D  S T A T U T E  C H A N G E S  

- S T A T U T O R Y  L A N G U A G E -

Sec. 24.20.075. C o d e  R e v i s i o n  Commission, (a) T h e  Code R e v i s i o n  

C o m m i s s i o n  is e s t a b l i s h e d  as p e r m a n e n t  c o m m i s s i o n  of t h e  legislature.

(b) T h e  c o m m i s s i o n  c o n s i s t s  of two legislators, o n e  from each 

house, a p p o i n t e d  b y  t h e  p r e s i d i n g  officer, (one) fo u r  p u b l i c  m e m b e r  s., 

w h o  (is) a r e  n ot (an) e m p l o y e e  £  of the s t a t e  government, a p pointed by 

the g o vernor; a d e s i g n e e  of t h e  governor, w h o  is a n  a t t o r n e y  employed by 

the e x e c u t i v e  b r a n c h  of the s t a t e  government; a d e s i n g e e  of the chief 

j u s t i c e  of the s u p r e m e  court; a n d  a desig n e e  of the A l a s k a  Ear A ssociation 

a p p o i n t e d  b y  the b o a r d  of g o v e r n o r s  of the associ a t i o n .  L e g i s l a t i v e  

m e m b e r s  s e r v e  at t h e  p l e a s u r e  of the p r e s i d i n g  officer, and appointed 

m e m b e r s  s e r v e  at t h e  p l e a s u r e  of the a p p o i n t i n g  a u t hority. M e m b e r s  

r e c e i v e  the s t a n d a r d  p er di e m  for board members, or the regular l e g i s­

l a t i v e  p e r  d i e m  if t h e y  are legislators, for days sp e n d  on c o m m ission 

bus i n e s s .  T h e  c o m m i s s i o n  s e l e c t s  its c h a i r m a n  and vice - c h a i r m a n .  The 

d i r e c t o r  of le g a l  s e r v i c e s  for the L e g i s l a t i v e  A f f a i r s  Agency, or his 

d e s i g n e e  s e r v e s  as e x e c u t i v e  secretary for the commission.

(c) T h e  c o m m i s s i o n  shall

(1) e x a m i n e  t h e  statutes of the state and j u d i c i a l  decisions to dis­

cov e r  d e f e c t s  and a n a c h r o n i s m s  i n  the law;

(2) r e v i e w  and c o n s i d e r  p r o p o s e d  c h a nges in the l a w  r e c o m mended by the 

N a t i o n a l  L h w  Institute, the N a t i o n a l  Co n f e r e n c e  of C o m m i s s i o n e r s  o n  Uniform 

S t a t e  Laws, the A l a s k a  J u d i c i a l  Council, the supreme court, the state or 

local b a r  a s s o c i a t i o n s ,  p r i n c i p a l  departments, agencies, boards a n d  commis­

sions of the e x e c u t i v e  or j u d i c i a l  b r a n c n  and c o m m i t t e e s  of the legislative 

branch;

(3) r e c e i v e  and c o n s i d e r  sugges t i o n s  f r o m  the L e g i s l a t i v e  Council as 

to p r o p o s e d  statute r e v i s i o n s  m a n d a t e d  by the Council in 24.20(4)(b) and 

24.20. 0 7 0 ( a )  and ( b ) .

(4) r e c e i v e  and cons i d e r  sugges t i o n s  fro m  the A l a s k a  bench a n d  bar, 

p u b l i c  officials, o r g a n i z a t i o n s ,  and i n d i v iduals as to areas of l a w  needing 

r e v i e w  and remedy;

(5) rec o m m e n d  c h a n g e s  in l a w  needed to eli m i n a t e  antiquated and 

i n a d e q u a t e  rules of law and to b r i n g  the l aw into h a r m o n y  with current 

needs and conditions.

(d) T h e  c o m m i s s i o n  m a y

(1) hold public h e a r i n g s  a n d  other m e e t i n g s  as n e c e s s a r y  t h r ough­

out the s t a t e  and s h a l l  d e t e r m i n e  a n  a p p r o p r i a t e  q u o r u m  for conducting 

b usiness;

(2) e s t a b l i s h  o n e  or m o r e  s u b c o m m i s s i o n s  to a s s i s t  it in the p e r­

fo r m a n c e  -of its duties. P e r s o n s  from the p u b lic s e c t o r  m a y  be solicited 

by c o m m i s s i o n  m e m b e r s  to act a s  advisory m o v e r s  cr. th e _ duly established

subcoramissions.



(e) The staff of the Legislative Affairs selves as staff for the 

commission. Subject to appropriation for the purpose, the commissions I 
may request t.he agency to contract with othe.r agencies or persons for
the performance of necessary services. i

(f) The commission shall submit its reports and recommendations, and 
draft legislation as to revision of law, to the Legislative Council and sh.al
distribute ;them to the governor, members of the legislature, and the
chief justice of the supreme court.

(g) W ithin 30 days of the convening of each legislative session, the
commission shall address a joint aession of the legislature. In the address
_the chairman or'his designee shall inform the legislators of the primary
T eces of legislation they have been working on and which the commission 
eels should be taken up "by'the two houses and the reasons why.

(h) All branches of state government shall provide information and 
documents requested by the commission necessary to the accomplishment of 
its work.

(i) The commission shax7. make a formal request to the Legislative 
Council for funds it considers necessary for the per diem, travel and 
contractual expenses of the commission. Funds appropriated to the 
commission are to be disbursed and accounted for under procedure required 
toy the Legislative Affairs Agency. The commission chairman shall approve 
i ll expenditure documents (1 ch 114 SLA 1976;am 1 ch 57 SLA 1977)

The above amendments to existing law are an attempt at addressing the 
following problem areas highlighted in the Alaska Revision Commission 
Suns«..t Hearings:

A) The need for additional public input to make proposed legislation 
more pertinent to legislators and public alike.

B) Implementation of language to provide a closer more cohesive 
relationship between the Legislative Council and the A.C.R.C., and 
eliminate possible overlap of work between the two bodies.

C) If the legislation the commission is working on is to be acted 
up by the legislature, the addition of a joint session informing the 
members of the proposed legislation would provide the two houses with
the initial information necessary to make them aware that such legislation 
exists through the work of the Code Revision Commission.

* An additional recommendation to the Alaska Code Revision Commission 
(not included in statutory changes or requirements) would be to have the 
commission implement as a top priority the active pursuit of enactment, 
by the legislature, the legislation they believe to be of vital importance.
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