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C r i m i n a l  s p o n a c r : S t a t s  A f f a i r s  

C c r r i t t e e

Tii T K E  S E N A T E  F T  T ! i E  J U L T C I A B Y  C O M M I T T E E
»

C £  F O E  S K l ' A T E  B I L L  P C .  8 0 1  ( J u d i c i a r y )

IIT T H E  L E G I S L A T U R E  O F  T H E  f ‘, A T E  O F  A L A S K A
)

T U E L F T l '  LEG I .STATURE - SECOI;D S E S S I C H

A  E C U ,

F o r  a n  A c t  e n t i t l c c i :  " A n  A c t  r e l a t i n g  t o  t h e  fibufic o f  p o v e r  b y  p u b l i c  o f f i ­

c i a l s  a n d  p r e s c r i b i n g  p e n a l t i e s *  e n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

F.E I T  R E A C T E D  S Y  T H E  L F X J I  S U T U R E  O F  T H E  S T A T E  O F  A L A S K A *

*  S e c t i o n  1 .  A S  3 9 . 2 6 . 0 2 0  i s  a r c n c e d  b y  a d d i n g  a  nrw- s u b s e c t i o n  t o  r e a d :

( d )  A  v i o l a t i o n  o f  ( a )  o f  t h i s  s e c t i o n  i s  a  c l * s s  A  r i s c e r e a n o r .

*  S e c .  2 . ’ A S  3 9 . 5 1  i s  e r e r s d e d  b y  a d d i n g  a  r e v  s e c t i o n  t c  r e a d :

A F T I C L F  2 .  F F O T E C T I O r . S  F O R  R f F O R T I K C  A  V I  C t  A T  I C E .

S e c .  3 9 . 5 1 . C 3 C .  P R O T E C T I O N S  F O R  F . E T C R T I K C  A  V I C L A 7 T 0 M .  (e)
»• **» rw f«tv c a v

i:
!

r~ fto, 1 .
I U n l e s s  t h e  s t a t e  o r  r x i n i c i p a l  c m ' l o y e e  L n c v r s  t h e  p e p o r t  is f a l s e ,  a, s t a t e

c c  m u n i c i p a l  c r p l o y e e  v h < t  h a  t a  p u b  L i  e  o f f i c i a l  h a s  corr'it  t e d

er. a c t  t h a t  c o n s t i t u t e s  a v i o l a t i o n  o f  a  l a v  o r  o f  a  t r u r l c f p s l  o r d i n a n c e

^ J i M p d U  \ h M u w
a r i s i n g  c u t  o f  c u t  i t s  o f  t h e  p u b l i c  o f  f  i c . i a K ^ i s  h o t ,  b e c a u s e  o f  t h a t

r e p o r t i n g ,  s u b j e c t  t o

( 1 )  d i s m i s s a l  f ^oi .2 o f f i c e  o r  e w p l o y r - c n t ;

< 2 )  v i t h h o l d i n g  o f  s a l a r y  i n c r e a s e s ;

( 3 )  v i  t b b c l d i n g  o f  p r o m o t i o n s *

( A )  d e r a t i o n  i n  e i r p l o y r e n t  e t a  t u n *

( 5 )  t r a n s f e r  o f  e r r . p l o y r e n t  l o c a t i o n *

( A )  d e n i a l  o f  a  r i g h t  o r  b e n e f i t  t o  v h i c h  t h e  p e r s o n  i s

e n t i t l e d *  o r

( 7 )  a n y  o t h e r  t y p e  c f  r e t a l i a t i o n .  ' C(f ,/.<>,• ...»

( b )  I f  a  s t a t e  o r  r u r . i c i n a l  e m p l o y e e  u b . o  h a s  r c p o r t e i  [ t h a t  a  

r u r  l i e  o f f i c i a l  L a s  c  e m i t  t e d  a n  a c t  t h a t  c o n s t i t u t e s  a  v i o l a t i o n  o f  b
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l a v  c r  c £  a  m u n i c i p a l  o r d i n a n c e  a r i s i n g  c u t  o f  d u t i e s  o f  t h e  p u b l i c
/(

o f f i c i a l  i s  s u b j e c t  t o  a n  a c t i o n  d e s c r i b e  ' i n  ( £ )  c f  t h i s  s e c t i o n  f o r  a
*— 4 /

r e a s o n  o t h e r  t h a n  t h e  r e p o r t i n g ,  t h e  s t a t e  a g e n c y  c r  m u n i c i p a l i t y  s h a l l

e s t a b l i s h  b y  a  p r e p o n d e r a n c e  o f  e v i d e n c e  t h a t  t h e  a c t i o n  i e  n o t  a  s a n c ­

t i o n  i m p o s e d  b e c a u s e  o f  t h e  r e p o r t i n g .

( c )  U n l e s s  t h e  p e r s o n  k n o w s  t h e  r e s o r t  i e  f a l s e ,  a  p e r s o n  v h o  i s

-  y A| >rv\- U t  m
n e t  a  p u b l i c  o f f i c i a l  v h e / r c p o r t s  t h a t  a  p u B T T c  o f f i c i a l  h a s  c o m m i t t e d

a n  a c t  t h a t  c o n s t i t u t e s  a  v i o l a t i o n  o f  n  l a v  o r  o f  a  m u n i c i p a l  o r d i n a n c e

a r i s i n g  o u t  o f  d u t i e s '  o f  t h e  p u b l i c  o f f i c i a l  n a y  n o t  b e  d i a c u a l i f i c d

b e c a u c e  o f  t h a t  r e p o r t i n g  f r o m  e l i g i b i l i t y  t o  '

( 1 )  b i d  o n  c o n t r a c t s  v d  t h  a n  a g e n c y  o f  t h e  s t a t e  o r  c f  a  

m u n i c i p a l i t y  o f  t h e  o t a t c ;

( 2 )  r e c e i v e  l a n d  u n d e r  a  l a v  o f  t h e  s t a t e  o r  c:» o r d i n a n c e  o f  

a  m u n i c i p a l i t y ;

( 2 )  r e c e i v e  a n y  o t h e r  r i p l  t c r  b e n e f i t  t o  w h i c h  t h e  p e r s o n  i s

e h t i t l o d .  £ k >  A ^ o t  V> /3.j>,rTJ

( d )  I f  a  p e r s o n  w h o  i s  n o t  a p u b l i c  o f f i c i a l  v . h o  h a s  r e p o r t e d  t h a t ,  

a  p u b l i c  o f f i c i a l  h a s  c o c r i t t e d  o n  a c t  t h a t  c o n s t i t u t e s  a  v i o l a t i o n  o f  a 

l a w  o r  o f  a  t u n i c i p a l  o r d i n a n c e  a r i s i n g  o u t  o f  d u t i e r  o f  t h o  p u b l i c  

o f f i c i a l  i s  d.etert. ir.ed t c  b e  i n e l i g i b l e  f o r  a  r i g h t  o r  b e n e f i t  d e s c r i b e d  

i n  ( c )  o f  t h i s *  s e c t i o n  f o r  c  r e a s o n  o t h e r  t h e n  t h e  r e p o r t i n g ,  t h e  s t a t e  

s p c r . c y  o r  m u n i c i p a l i t y  s h a l l  e s t a b l i s h  b y  a p r e p o n d e r a n c e  o f  e v i d e n c e  

f l a t  t h e  d e t e r m i n a t i o n  o f  i n e l i g i b i l i t y  i s  n o t  e  s a n c t i o n  i m p o s e d  b e c a u s e  

o f  t h e  r e p o r t i n g .

( e )  A  p e r s o n  w h o  v i o l a t e s  ( a )  o r  ( c )  o f  t h i n  s e c t i o n  i s  s u b j e c t  t o  

a  c i v i l  p e n a l t y  o f  n o t  r o r e  t h a n  $ 5 , 0 0 0 .

f f )  A  p e r s o n  v h o  nl l e g e s  a  V i o l a t i o n  o f  ( e )  o r  ( c )  c f  t h i s  s e c t i o n  

r a y  b r i n g  p. c i v i l  a c t i o n  i n  t h e  s u p e r i o r  c o u r t  f o r  a p p r o p r i a t e  i n j u n c ­

t i v e  r e l i e f  o r  a c t u a l  d a m a g e s  o r  b o t h  w i t h i n  9 0  d a y s  a f t e r  t h e  o c c u r -

-2- Cf?? cfl(Jud)



r e  n e e  o f  t h e  c l  l e g e  d  v i o l a t i o n .  T h e  c o u r t  irsy o r d e r  r e i r , s t a t e m e n t ,

p a y m e n t  o f  hr.ck v a r e s ,  r e i r . s t a t  e r e n t  c f ,  t j h e r  r  i p h t e  o r  b e n e f i t s  i n -

/

cludl«i.*» s e n i o r i t y  r i g h t s , ,  a n d  o t h e r  d e r a t e s .

( f )  A  s t a t e  a p e n c y  o r  m u n i c i p a l i t y  s h a l l  p e s t  n o t i c e s  a n d  n e e  

e t h e r  m e a n s  t c  k e e p  i t s  e m p l o y e e s  a n d  o t h e r  p e r s o n s  i n f o r m e d  o f  t h e  

p r o v i s i o n s  o f  t h i s  s e c t i o n .

( h )  A s  u s e d  i n  t h i s  s e c t i o n ,  " p u b l i c  o f f i c i a l "  i n c l u d e s  e a c h  

p e r s o n  e m p l o y e d  b y

( 1 )  a  s t a t e  d c p a r t r - e n t  o r  a p e n c y ,  u h  e t h e r  i n  t h e  e x e c u t i v e ,  

l e g i s l a t i v e ,  c r  j u d i c i a l  b r a n c h  o r  b y  a  p o l i t i c a l  s u b d i v i s i o n  o r  m u n i ­

c i p a l i t y  o f  the. s t a t e ,  a n d

(?.) e n t i t i e s  such, a s  t h e  U n i v e r s i t y  c f  A l a s k a ,  t h e  A l a s k a  

f t  a t e  U o u s i n p  A u t h o r i t y ,  t h e  A l e s h a  C c r r e r c i a l  F i n h i n j ?  n r . d  A g r i c u l t u r e  

P ar.h , a n d  r  c p  i o n n l  s c h o o l  h o  n r  d a .

* f e e .  3 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 £ 2 .

Ceff: f^l(Jud)



wi t h h o l d i n g  of the records and order the p r o d u c t i o n  to the co m p l a i n a n t  

of records improperly withheld or order that the c o r r ection or a m e n d­

ment be made. The court shall determine the m atter do novo, and may 

examine the contents of any records in c a m e r a  to d etermine w h e t h e r  the 

records or any portion of them may be w i t h h e l d  under any of the e x e m p­

tions specified in AS A O . 25.030 or not c orrected or a m e nded under 

AS A O . 25.000. The burden is on the a g ency to sustain its action.

Sec. A 0 . 25.080. CIVIL ACTION FOR O B S T R U C T I O N  OF A CCESS TO 

RECORDS. (a) A person who has bee n  w r o n g f u l l y  denied access to a

record under this chapter has a civil cause of a ction against the 

person responsible for the v i olation and is e n t i t l e d  to r e c o v e r  actual 

damages and reasonable attorney fees and ot h e r  r e a s onable lit i g a t i o n  

c o s t s .

(b) A good faith reliance upon the pr o v i s i o n s  of this chapter or 

of applicable law g o verning the c o n f i d e n t i a l i t y  , f public r e c ords is a 

defense to a civil action brought under this section.

Sec. A 0 . 25.090. DEFINITIONS. In this chapter, unless the context 

otherwise requires,

(1) "attorney work product" means documents and tangible 

things prepared by or for a g o vernmental un i t  in a n t i c i p a t i o n  of or 

during litigationi

(2) "custodian" means the head of any gover n m e n t a l  unit or 

the designee of the head of u governmental units

 -(3) "governmental, unit" means <n agency, p o litical s u b d i v i­

sion, legislative body, hoard of regents, or an a d m i n i s t r a t i v e  body, 

board, commission, committee, s u b c o m m i t t e e , authority, council, agency, 

or other organization, including s u b o r dinate units of these groups, of 

the state, or any of its political subdivisions, including but not 

limited to municipalities, boroughs, school hoards, and all other

-12- CSRIl 90(Jud)



boards, agencies, assemblies, councils, departments, divisions, 

bureaus, commissions or organizations, advi s o r y  or otherwise, of the 

state or local government, or any o r g a n i z a t i o n  supported in w h o l e  or in 

part by public money or authorized to spend public money;

(4) "individual" means a natural person;

(5) "record" means any document, paper, memoranda, book, 

letter, drawing, map, plat, photo, p h o t o g r a p h i c  file, m o t i o n  picture, 

film, microfilm, microphotograph, exhibit, magn e t i c  or paper tape, 

punched card, computer tape or i nformation stored in a c o m p u t e r  system, 

or other document of any other material, r e g a rdless of p h y s i c a l  form or 

characteristic, developed or received under law or in c o n n e c t i o n  with i
I

the transaction of official business and p r e s e r v e d  or a p p r o p r i a t e  for 

preservation by a governmental unit as evide n c e  of the o r g a nization, 

function, policies, decisions, procedures, o p e r ations or ot h e r  a c t i v i­

ties of the state or political s ubdivision or because of the i n f o r m a­

tional value in them; it also includes staff m a n uals and instru c t i o n s

to staff thuC directly o indirectly affect the public.

* .Sec. 2. AS 44.62.310 is amended by adding a new su b s e c t i o n  to read:

(g) N o t hing in this section may be c onstrued to. prevent the h o l d­

ing of conferences between two or more public bodies, or their r e p r e­

sentatives, but these conferences are subject to the same r e g u l ations 

for holding executive or closed sessions as are a p p licable to any other 

public body.

* Sec. 3. AS 44.62.310(c)(3) is amended to read:

(3) matters which by s tate statute [LAW, M U N I C I P A L  CHARTER, 

OR ORDINANCE) are required to be confidential.

* Sec. 4. In sec. 1 of this Act, AS 40.25.070(1)) has the e f fect of 

changing Rule 65 of the Alaska Supreme Court Rules of Civil P r o c e d u r e  r e­

lating to security deposits required in civil actions.

-13- CSSU 9 0 (Jud)



THE LEGISLATURE OF THE STATE OF A LASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution N o.________ 55 _____________ _________________
T i t l e " A n  Act relating to rights ot persons who report violations or law T  3tia 

Renuested bv Senate Judiciary Committee Date April 2V, 1^82Re quested bv Senate Judiciary Committee 

providing for an effective date."
II. FISCAL DETAIL

Agency Affected_______ Department of Law _________

Program Category Affected General Gov e r n m e n t
BRU, Program, Or S u b p r o g r a m ^ )  Affected Legal Service's
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

--------------
TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

' i ' 0 0 0 0 ■■■0

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY

0 0 .......... 0 0 ----- 0-------
III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III) 

This bill wil l  not have a fiscal impact on the department's operations.

& L . I  ^ . %
PREPARED BY Klchard L' P g Suc4 6 5 - 3 6 7 2IV. DATE May __________
AGENCY

Original: Legislative Finance PHONE______________
cc: Budget and Management

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/81)

I
Director, Admin. Svcs.

Department of Law



* v'STjitate ‘pe t̂slature
Senate

Com m ittee on ju d ic ia r y Pouch V 
State Capitol 

Juneau, Alaska 9?811
MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

APRIL 14, 1982 

Butrovich Committee Room, State Capitol Juneau, Alaska 

'•Legislation Before Committee:

SB 863

n r

■■

&*•...

"An Act providing f or  the award of costs and attorney fees 

incurred by defendants acquitted of offenses and by 

individuals who prevail in certain state administrative 

proceedings; changing Rules 79 and 82, Rules of Civil 

Procedure; and providing for an effective date."

HB 194 - "An Act relating to prisoner employment and correctional

industries; and providing for an effective date."

SB 861 - "An Act relating to rights of persons who report

violations of law; and providing for an effective date."

SB 175 - "An Act relating to standards of conduct for public

officials and employees; establishing a State Ethics 

Commission; and providing for an effective date."

SJR 68 - Proposing an amendment to the Constitution of the State of 

Alaska providing that a legislator who is convicted of a 

felony forfeits legislative office.

The m ee ti ng  of the Senate Judiciary Committee was called to order by 

Chairman Rodey at 1:05 P.M. Loff.nttee members present were: Senators 

Rodey, Ray, and Parr. Senators B ennett and Anderson were absent.

00~2 - Call to order.

009 - Chairman Rodey brought HB 194 before the committee.

042 - Mr. Stark, Department of Law, testified in favor of HB 194.

167 - S e nat or  Anderson entered the meeting.

385 - S e nat or  Parr moved to add "or labor force" on Page 1, Line 28.

There was no objection.

441 - Sen at or  Ray m ov ed  that on Page 5, Line 8, "on a basis that is 

c om pe ti ti ve  with ot he r sources" be added after the word "service".



^..ere was no objection. He also objected to the commission having all 

d i s c re t io n  in pay plans. He wanted some limit on the amount.

: 4 5 5  - Chairman Rodey directed the staff to prepare language to meet 

S e n a t o r  Rays concerns. This language reads: On page 6, Line 4, A wage

^ - e stablished u n d e r  the pay plan may not exceed 50 percent of the minimum 

•w a g e  establ ish ed  under AS 23.10.065.

^ ■T-460 - HB 194 w a s  returned to file for the language to be drafted.

--465 - Chairman Rodey br ou gh t SB 861 before the committee.

. ^ . 4 7 8  - Jack Chenoweth, Ombudsman, testified stating that this bill should 

jSibe included in Title 29.

^ . 6 9 5  - S enator Fischer testified in favor of his bill.

_765. - SB 861 returned to file.

780 - Chairman Rodey adjourned due to the joint session.



jdtfaie ^legtslaturft
Senate

Com m ittee on {Judiciary
Official Business

Pouch V 
State Capitol 

Juneau, Alaska 99811

MINUTES OF THE SENATE J UDICIARY COMMITTEE

OF

APRIL 23, 1982 

Butrovich Committee Room, State Capitol Juneau, Alaska 

Legislation Before Committee:

SB 437 - "An Act relating to the confidential communications 

between students and teachers."

HB 409 - An Act relating to hunting; anjp providing for an 

effective date." t
ft

SB 861 - "An Act relating to rights of persons-'who report

violations of law; and providing f or  an effective date."

SJR 61 - Proposing amendments to the Const it ut io n cf the State of 

Alaska relating to appropriations and the retention, 

investment and expenditure of certain sta*.e revenues; and 

superseding the amendments proposed by Legislative Resolve 

No. 1, First Special Session of the Twelfth Leaislature 

(FSS FCCS SJR 4).

The meeting of the Senate Judiciary Committee was callec to order by 

Chairman Rodey at 1:05 P.M. Committee memb er s present v,ere: Senators 

Rodey, Ray, Parr, and Anderson. Senator Bennett w as  absent.

003 - Call to order.

009 - Chairman Rodey brought SJR 61 before the committer.

013 - Mr. Bruce explains the changes in the c ommittee substitute.

088 - Representative Malone testified stating that the ‘anguage in the 

committee- substitute was somewhat limiting and offered attached 

amendments.

120 - Tom Williams, Commissioner of Revenue, testified, answering 

guestions by the committee.

560 - Senator Parr asked for opinions from the Attorne\ Seneral's office 

and Legislative Affairs regarding the need for Sec. 26 :*' Sec. 4.



J

SIDE TWO

235 - S enator Ray moved the Representative Malone's amendment H  be 

adopted. There was no objection, (see attached amendments.)

245 - Senator Ray reconsidered his motion. There was no objection. 

Senator Rodey moved that on °age 2, Li.ie 3, "or appropriations are" be 

inserted between the words appropriation" and the word "approved". The 

word "is" is +o be struck. There was no objection and it was adopted.

673 - The committee discu ss ed  the other amendments at length, but took 
no further action.

678 - SJR 61 returned to file for committee review.

687 - Chairman Rodey brought SB 437 before the committee.

736 - Bob Cooksey, NEA, testified in favor of SB 437.

TAPE n
-  • ■ \

j
106 - Mr. Kirk, Ak. Statewide Student Assoc., testified in favor of the 

bTll and submitted wri tt en  testimony. *
v •

180 - Senator Anderson states that this legislation would be a threat to 

parents. Senator Ray objected to the confidentiality privilege being 

extended to teachers.

210 - Senator Anderson requested that SB 437 be tabled at this tine. 

There was no objection.

244 - SB 437 laid on the table.

252 - Chairman Rodey next brought HB 206 before the committee.

268 - Senator Ray moved tnat HB 206 be passed from committee with 

individual recommendations. There was no objection.

277 - Chairman Rodey brought HB 409 before the committee.

i •
323 - Senator Ray moved that on Pg. , Line/,), the word "alien" be 

inserted after "non-resident". There was no objection.

362 - Mr. Zibel, Department of Public Safety testified in favor of HB 

and requested that the words "Class A" be inserted between the 

words "or" and "guide" on Line 13, Page 1. Senator Ray moved the 

amendment. There was no objection.

383 - Senator Anderson m ov ed to include Sec. 2 of the House Rules 

C om mi t te e substitute. There was no objection and it was adopted. 

Senator Anderson moved to pass the Judiciary committee substitute as 

amended. There was no objection.

491 - The last item on the calendar was SB 861.



512 - A ft e r brief discussion, it was moved to return SB 861 to State 

A ffairs committee.

532 - Adjou rn ed  at 3:00 P.M.
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state o f decay, o r  the palling down o f  the building 
or any part o f i t  Wall Estate Co. v. Standard 
Box Co., 20 Cal.App. 311, 128 P. 1020, 1021.

Dilationes in lege sunt odloste. Delays in law 
are odious. Branch. Princ.

DILATORY. Tending or intended to cause delay 
or to gain time or to put off a decision.

D ILA TO R Y DEFENSE. In chancery practice. 
One the ob ject o f which is to dismiss, suspend, 
or obstruct the suit, without touching the merits, 
until t.’ie im pediment or obstacle insisted on shall 
be removed. 3 Bl.Comm. 301, 302.

D ILA TO R Y EXCEPTIONS are such as do not 
tend to defeat the action, but only to retard its 
progress.

DILATO RY PLEAS. A  class o f defenses at com ­
mon law, founded on some matter o f fact not con­
nected with the merits o f the case, but such as 
might exist w ithout impeaching the right o f action 
itself. They w ere either pleas to the ju risd iction , 
shewing that, by reason of som e m atter therein 
stated, the ca st was not within the jurisdiction 
o f the court; or pleas in su spen sion , showing som e 
matter o f tem porary incapacity to proceed with 
the suit; or pleas in abatem ent, showing som e 
matter fo r  abatement or quashing the declaration. 
3 Steph.Comm. 576. Parks v. McClellan, 44 N.J. 
Law, 513, 558; Shaw v. Southern R y. Co., 17 (la. 
App. 73, 86 S.E. 95.

DILIGENCE. Prudence; vigilant activity; at­
tentiveness; or care, o f which there are infinite 
shades, from  the slightest m om entary thought to 
the most vigilant anxiety. People v. Hewitt, 7S 
Cal.App. 426, 248 P. 1021, 1024. The law recog­
nizes only three degrees o f diligence: (1) C om ­
mon or ordinary, which men, in general, exert 
in respect o f  their own concerns; the standard is 
necessarily variable with respect to the facts, a l­
though it m ay be unilorm with respect to the 
principle. (2) High or great, which is extraor­
dinary diligence, or that which very prudent per­
sons take o f their own concerns. (3) Low  or 
slight, which is that which persons o f less than 
common prudence, or indeed o f no prudence at 
all, take o f their own concerns. Erown & Flowers 
v. Central o f Georgia Ry. Co., 197 Ala. 71, 72 So. 
366, 367.

The civil law  is in perfect conform ity with the 
common law. It lays down three degrees o f dili­
gence,— ordinary, idiligentiv/,) extraordinary,
(exactissim a diligcntia ;) slight, {.Icvissim a diligcn- 
tia .) Story, Bailm. 19.T here m ay he a high degree of d ilig en ce, n common de­gree of d ilig en ce , and a s lig h t degree of d iligence, w ith their corresponding degrees of n egligence, and these can be clearly  enough defined fo r nil prnctlcnl purposes, and, with a view  to the business of life , seem  to be all that are really  necessary. Com m on or ordinary diligence Is that degree of d ilig en ce which men In gen eral exercise In re­spect to th eir own concerns; high or great diligence Is of course extra o rd in a ry  diligence, or th at w hich very prudent persons take o f their own concerns; and low or sligh t d ili­gence Is th nt w hich persons of less than common prudence, or Indeed o f an y  prudence at a ll, ta k e  of their own con­cerns.

DILAPIDATION
Ordinary negligence Is the want of ordinary am — - ..-chi 

slight, or less than ordinary-, negllge.ice is the 
great diligence: and gross or more than orriln»... T, *  
gence Is the want of slight diligence Railroad Co + 
lins, 5 Kan. 180. '

In Scotch Law and Practice

duction o f  writings

Other Classifications and Compound Term*

—Due diligence. Such a measure o f prudence *  
tivity, or  assiduity, as is properly to be expected 
from , and ordinarily exercised by, a reasonaS 
and prudent man under the partlt ular c im »  
stances; not measured oy any abs.m te standgrt 
but depending on the relative facts of the bjxc» i 
case. Ferry v. Cedar Falls, 87 Iowa, 315, 54 n *
225. '

— Extraordinary’  diligence. That extreme 
ure o f care and caution which persons of u n u w  
prudence and circumspection use for securing *.-»* 
preserving their own property or rights. Rift, 
road Co. v. Huggins, 89 Ga. 494, 15 S.E. 848; Rift- 
road Co. v. White, 88 Ga. 805,15 S.E. 802.

— Great diligence. Such a measure of care, pt+ &  
dence, and assiduity as persons o f unusual pr» 
dence and discretion exercise ir; regard to any and 4s 
all o f their own affairs, or such as persons of 
dinary prudence exercise in regard to very is- V  
portant affairs o f their own. Litchfield v. Whfit 
7 N.Y, 438, 57 Am.Dec. 534.

W
— n ig h  diligence. The same as great dillgcne*.

•rtt
— Low  diligence. The same as slight diligence.

— Necessary diligence. That degree of diligence 
which a person placed in a particular sittutxa ^  
must exercise in order to entitle him to the pr* 
tection of the law >n respect to rights or data . 
growing out o f that situation, or to avoid beaj 
left without redress on account of his own ou> 
pable carelessness or negligence. Garahy v. B>* 
leyr, 25 Tex.Supp. 302; Sanderson v. Brown. 15 
Me. 312.

— Ordinary diligence is that degree of c.ire whrt 
men of common prudence generally exercise h 
their affairs, in the country and the age in wfcx* 
they live. Zell v. Dunkle, 156 Pa. 353, 27 A. *

—Reasonable diligence. A fair, proper and tf* 
degree of care and activity, me-'-'irert wit a ftj* 
ence to the particular circum 'ances; such 
gence, care, or attention as i „-ht be ex pec-* 
from  a man o f ordinary prudence and_ aeth •
Ford v. Engleman, 118 Va. 89, 86 S.E. 852, S'-*

— Special diligence. The measure of diligcft'j 
and skill exercised by a good business man 
particular specialty, which must be c o m m o n s - *  
with the duty to be performed and the in<J "L  
circumstances of the case; not merely the

5 4 4



Alaska State Legislature____
... Senate Committee on State Affairs

V ic  F ischer, C ha irm an  • Pouch V  • Juneau, Alaska 99811 • ('X)7) 465-4954
Official Business

MEMORANDUM
TO: Senator Pat Rodey, Chair

Senate Judiciary Committee
FROM: Senator Vic F ischer, Chair

Senate State A ffa irs Committee
DATE: April 14, 1982
RE: SB 861 entitled "An Act relating to r ights o f persons who

repo rt violations o f lav/; and providing fo r  an effective date ."

It is an unfortunate fact o f life that employees who "blow the whistle" 
on abuse in government and in the private sector often pay a penalty. 
Employees v no are not afraid to report a superv iso r o r  colleague for 
violating the law often lose their jobs o r are otherwise economically 
punished fo r  their concern.
SD 861 prohibits all employers from fir ing o r punishing workers who 
t ru th fu l ly  report violations o f the law and allov's in jured employees to 
seek redress in cou rt . This bill also protects p rivate consumers who 
report public officials fo r violating laws from being denied rights o r 
benefits from the state to which the consumer is entit led , such as 
receiving land or bicding on contracts.
This bill also makes it h class A misdemeanor fo r any person employed 
by the state to violate the rights o f  state employees.
This b i l l ,  if adopted, could save the state and general public money. 
Law breaking too often goes unreported fo r fear o f  on-the-job 
re p r is a ls .

JI-'urge you r favorab le consideration and support o f this b il l .
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SM I W  MSIM
D E P T . OF E W IR O .N M E M A L  CONSERVATION

T h e  H o n o r a b l e  V i c  F i s c h e r  

C h a  i r m a n

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 0 2

D e a r  S e n a t o r  F i s c h e r :

W e  h a v e  r e v i e w e d  S e n a t e  B i l l  8 6 1 ,  i n t r o d u c e d  a t  the r e q u e s t  o f  

y o u r  C o m m i t t e e .  T h e  D e p a r t m e n t  s u p p o r t s  t h i s  l e g i s l a t i o n  a n d  

is w i l l i n g  t o  p r o v i d e  a n y  s u p p o r t  y o u  r e q u e s t .

A s  w e  h a v e  s t a t e d  b e f o r e ,  t h i s  b i l l  is p a t t e r n e d  a f t e r  p r o p o s a l s

in o t h e r  s t a t e s  f o r  " w h i s t l e b l o w e r s '  p r o t e c t i o n  a c t s . "  It w i l l  

s e r v e  t w o  p r i m a r y  f u n c t i o n s .  T h e  b i l l  w i l l  g i v e  a m e a s " r e  o f  

p r o t e c t i o n  t o  w o r k e r s  w h o  o b s e r v e  v i o l a t i o n s  o f  w o r k e r  s a f e t y

l a w s ,  e n v i r o n m e n t a l  l a w s ,  a n d  o t h e r  s t a t u t e s  o f  p u b l i c  c o n c e r n ,

w h e n  t h e  w o r k e r  m a y  b e l i e v e  t h a t  r e p o r t i n g  t h e  v i o l a t i o n  c o u l d  

j e o p a r d i z e  h i s  e m p l o y m e n t .  Arid it w i l l  s e r v e  t o  r r o m c t e  h o n e s t y  

a n d  e f f i c i e n c y  in g o v e r n m e n t ,  s i n c e  it e x t e n d s  the s a m e  p r o t e c ­

t i o n s  t o  p u b l i c  e m p l o y e e s  w h c  " b l o w  t h e  w h i s t l e "  :n i l l e o a l  
c o n d u c t .

T h e  b i l l  p r o v i d e s  f o r  a c i v i l  p e n a l t y  f o r  a p e r s e *  w h c  d i s c r i ­

m i n a t e s  in a n y  w a y  ( i n c l u d i n g  t h r e a t s ,  c o e r c i o n ,  :r d i s c h a r g e )  

a g a i n s t  a n  e m p l o y e e  w h o  r e p o r t s  a v i o l a t i o n  of s t a t e ,  f e d e r a l  

o r  l o c a l  lav., o r  w h o  is a s k e d  t o  p a r t i c i p a t e  in a* i n v e s t i g a ­

t i o n  ^ o r  h e a r i n g .  A n  e m p l o y e e  w h o  h a s  b e e n  u n l a w f . l l y  d i s ­

c r i m i n a t e d  a g a • n s t w i l l  a l s o  b e  a l l o w e d  t o  b r i n g  a c o u r t  a c t i o n  

to h a l t  t h e  d i s c r i m i n a t i o n  a n d  t o  r e c o v e r  d a m a g e s .

It' is m y  h o p e  t h a t  t h r o u g h  t h i s  l a w  w e  c a n  o f f e r  - f u l l e r  m e a s u r e  

o f  p r o t e c t i o n  t o  c i t i z e n s  w h o  p u t  t h e i r  o w n  i n t e r e s t s  or t h e  

l i n e  b y  " b l o w i n g  t h e  w h i s t l e "  o n  v i o l a t i o n s  cf the l a w .

As y o u  k n o w ,  c . r  w o r k  on t h i s  i s s u e  f o l l o w e d  f r o m  t u b ' f t  t e s t i ­

m o n y  a t  t h e  h e - r i n c s  on p o t e n t i a l  p e t r o c h e m i c a l  c e v e l c p r e - . t  
in A l a s k a .

P l e a s e  l e t  us - n e w  v f we c a n  be

C o m m i  ss i o n e r

JA Y S . HAMMOND, GOVERNOR

POUCHC -  JUNEAU iSS 11

A p r i l  5, 1 9 3 2
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