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BY BENNETT, PARR AND FAHRENKAMP 

SENATE BILL NO. 83 

IN THE LEGISLATURE OF THE STATE 0.’ ALASKA 

TWELFTH LEGISLATURE -  FIRST SESSION 

A BILL

For an Act e n t i t l e d :  "An Act r e s t r i c t i n g  the au th or i ty  of the Department c f

Natura l  Resources to regu la te  c e r t a in  a c t i v i t i e s  in 

s t a t e  re c re a t io n  areas :  and providing for  an e f f e c tL v e  

d a t e . "

UK LT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Sec t ion  1. AS 61 .20 .020(6 )  i s  amended to read:

(6) adopt [ESTABLISH],  in accordance with the Adm in is t ra t ive  

Procedure Act [ , ]  (AS 66 .62 )^  [RULES AND] regu la t ions  governing the use 

and des ignat ing  incompatib le  uses w ith in  the boundaries of s t a t e  parks 

[PARK AND RECREATIONAL AREAS] to protect  the property  and to preserve 

the peace;

* Sec .  2. AS 61.20.020 i s  amended by adding a new paragraph to read:

(12) adopt,  in accordance with the Adm in is t ra t ive  Procedure 

Act (AS 66 .62 ) ,  re gu la t ion s  for  the use of  s t a t e  r e c re a t io n  areas which

a lso  designate incompatib le  uses w i lh in  the boundaries of s t a t e  r e c re a ­

t ion  areas  except th a t^ re gu la t lon s  may not be adopted which p r o h i b i t * ^

\i1 0 (ctevt t A c r i

(A) work o rv -v V filid  mineral leases or mining claims;

| ^ ( B )  t h e ^ a k f n g  of fu r -b ea r in g  animals;  or ^

(C) the t r a d i t i o n a l  use of roads and t r a i l s  in ex is tence  

before the e f f e c t i v e  date of  the Act e s t a b l i s h in g  the rec rea t ion  

a rea .

* Sec.  3. AS 61.*20.067 i s  amended by adding a new paragraph to read:

(5) " t r a d i t i o n a l  U 9 e "  means the ’frnpn I~ti y — B - by any means of

< r u ,  , , tl, —  l~W i K O f  /W" "Pfc 0 r  )
Ttffc 1 Of Tfcfr f t  rtT/ft-U ________________________________



t ra n sp o r ta t io n ,  inc luding  a l v e h ic l e  propel led  by machinery, i f  the use

Ajvjo \  c
occurred r e g u la r ly  the. a r.ea—o£_a_s^fee—re c r ea t i on- a rea+before  the

e f f e c t i -.. date of the Act e s t a b l i s h in g  the s t a te  re c re a t io n  a re a .

Sec. A. AS 41.20.150 is  amended to read:

Sec.  41.20.150.  INCOMPATIBLE USE PROHIBITED. The commissioner of

natura l  resources s h a l l  des ignate  by r e gu la t io n  incompatible uses w i th in  

the boundaries of the Capta in Cook S t a t e  Recreat ion Area in  accordance 

with AS 41.20.020(12) and 41.20,130, and those incompatib le  uses d es ig ­

nated s h i l l  bo prohibi ted or r e s t r i c t e d ,  as provided by r e g u l a t i o n .

Sec.  r>. AS 41.20.340 i s  amended to read:

Sec.  41.20.340.  INCOMPATIBLE USE PROHIBITED. The commissioner of

natura l  resources s h a l l  designate by re gu la t ion  incompatible uses w ith in  

I !..• boundaries of the Caines Head S t a t e  Recreat ion  Area in accordance 

with AS 41.20.020(12)  and 41.20.335,  and those incompatib le  uses d e s ig ­

nated are prohibi ted or r e s t r i c t e d ,  as provided by r e g u la t io n .

Sec.  fi. AS 41.20.49') in amended to read:

Sec. 41.20.495. INCOMPATIBLE USES PROHIBITED. The commissioner of

natural resources sha l l  designate  by re g u la t io n  incompatible uses w ith in  

the boundaries of the Nancy Lake S t a t e  Recrca t io  . Area in accordance 

with the requirements of AS 41.20.020(12) and 41.20.491, and those 

Incompatible uses designated sha l l  be proh ib i ted  or r e s t r i c t e d ,  as 

provided by re g u la t io n .

See. 7. AS 41.20.503 '.s amended to read;

See. 41.20.505. INCOMPATIBLE USES PROHIBITED. Vhe commissioner of

natural  resources sha l l  designate  by re g u la t io n  incompatible uses within 

I lie boundaries of the Chen : R iver  Recreat ion  Area in accordance wi th the 

requi rements of AS 41.20.020(12) and 41.20,497, and t hose i.net. mpatib Ic 

uses designated s h a l l  he prohib i ted  or r e s t r i c t e d ,  as provided by regu- 

laI i on.

- 2 -  SB 83



1 * See . 8. This Act takes e f f e c t  immfdiately in  acordance with AS 01.10.

2 070 (c ) .
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MEMORANDUM
Kevin Bruce

C h i p  D e n n e r l e i

TE LEP H O N E  NO

SU B JEC T  SB 83.

F ILE  NO

State of Alaska
DATE

In r e f e r e n c e  to y o u r  q u e s t i o n s  c o n c e r n i n g  SE 83, I t e s t if ied on the 
bill w h e n  it w a s  h e a r d  in Senate Resources. D u ring the committee 
process, s e veral a m e n d m e n t s  were m a d e  w h i c h  m a k e  the bill far more 
a c c e p t a b l e  than in its original form. However, one m a j o r  p r oblem 
remains o u t s t a n d i n g  w h i c h  I did not have tine to a d e q u a t e l y  address 
w h e n  the bill w a s  b e f o r e  the resource committee. That is the question 
o f  m o t o r i z e d  a c c e s s  and use.

As is i n d i c a t e d  by the att ached c )mmittee report, I was to look in£o 
the m a t t e r  f u rth er and r e p a r t  back to the committee. Unfo rtunately, 
due to the s c h e d u l e  of those in the AG's office, I was u n able to 
r e c i e v e  a r e s p o n s e  to my q u e s tions prior to the time w h e n  the 
resour ces c o m m i t t e e  had to act. I have since d i s c u s s e d  the m a t t e r  
w i t h  the A t t o r n e y  G e n e r a l  and wo uld s u g g e s t  the following.

T here is a serio us potential p r o b l e m  w i t h  the e x i s t i n g  language.
The p r o b l e m  stems p r i m a r i l y  from the a m b i g u o u s  m a n n e r  in which 
m o t o r i z e d  use is addressed. The bill w o u l d  p r o h i b i t  the D i v i sion 
of Parks from m a k i n g  any r egulations w h i c h  w o u l d  p r o h i b i t  m o t o r i z e d  
use where  it o c c u r e d  p r e v i o u s l y  in the r e c r e a t i o n  areas. Several 
points s hould  be clarified, and as I ha ve not seen the amend ed 
v e r s i o n  of the bill (I w a s  told it was not printed) p lease excuse 
me if these h a v e  a l r e a d y  been a d e q u a t e l y  addressed.

1. T he bill s hould clearly e x p l a i n  that the m o t o r i z e d  use which 
is being a u t h o r i z e d  is that which o c c u r r e d  o n  roads and trails within 
the areas. The d i v i s i o n  should not be requi r e d  to permit OR V use
on other than old trails. Such use, in fact, could be in v i o l a t i o n  of 
the d i v i s i o n ' s  o t h e r  respon s i b i l i t i e s  if it s e r i o u s l y  damaged  terrain.

2. It s hould be m a d e  clear that the use w h i c h  is being guaranteed 
is "the level of u s e  w h i c h  existed at the time of the e s t a b l i s h m e n t
of the r e c r e a t i o n  area". Certa i n l y  g r e ater use can (and in many cases 
will) be p e r m i t e d  o r  even encouraged. However, there is a great differ 
ence b e t w e e n  g u a r a n t e e i n g  use for fifteen vehic l e s  and m a n d a t i n g  
the d i v i s i o n  to a l l o w  five hundred v ehicles to use a given area.
For example, the t e r r r a i n  may physic a l l y  be u nable  to support a 
p a r t i c u l a r  use b e y o n d  a given level. Tt is a l m o s t  impos sible to 
" g randfath er in" a select specific g r o u p  of people. The o n l y  fair way 
to g u a r a n t e e  c e r t a i n  rights of use and not d i s c r i m i n a t e  antonq users 
is to focus on a level of use which will have to be pted by

Finally, f s hould  note that the on ly p r o b l e m s  which h a v e  ever occured'

e v e r v o n e .

. There have never been probl e m s  in 
4ype this bill seeks to remedy.
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H E A R  ING:

S B  83  " A n  A c t  r e s t r i c t i n g  v h e  a u t h o r i t y  o f  t h e  D e p a r t m e n t

o f  N a t u r a l  R e s o u r c e s  to r e g u l a t e  c e r t a i n  a c t i v i t i e s  
in 5 t a t e r e c r e a t i o n  a r e a s . "

J o h n  A d a m s , r e p r e s e n t i n g  t h e  F a i r b a n k s  E n v i r o n m e n t a l  C e n t e r ,  said 

t h a t  his o r g a n i z a t i o n  s u p p o r t s  m i n i n g  a c c e s s ,  t r a p p i n g  a n d  m o t o r i z e d  

v e h i c l e  u s e  in S t a t e  R e c r e a t i o n  A r e a s .  He. s a i d  th a t  his g r o u p :s 

g r e a t e s t  c o n c e r n  w i t h  SB 83, is t h e  l a n g u a g e  w h i c h  s t a t e s  that 

t h e  D i r e c t o r  of P a r k s  m a y  n o t  " p r o h i b i t  or r e s t r i c t " c e r t a i n  

a c t i v i t i e s  w h i c h  m a y  be i n c o m p a t i b l e  w i t h  p u b l i c  r e c r e a t i o n  and 

s a f e t y .  He s u g g e s t e d  t h a t  t h e  C o m m i t t e e  c o n s i d e r  o m i t t i n g  the 

w o r d s  " o r  r e s t r i c t "  o n  P a g e  1, S e c t i o n  2. He a l s o ,  s u g g e s t e d  the 

a d d i t i o n  of t h e  p h r a s e  " t o  p r o t e c t  t h e  p r o p e r t y  and p r e s e r v e  the 

p e a c e "  in S e c t i o n  2, li n e  20. He a l s o  s u g g e s t e d  the a d d i t i o n  of 

the p h r a s e  " o n  r o a d s  or t r a i l s "  on P a g e  2, line 2, b e t w e e n  the 

w o r d s  " r e g u l a r l y  in". He s t a t e d  that his c r o u p  s u p p o r t s  the 

p r i n c i p l e  of a l l o w i n g  the h a r v e s t  of d e a d  i m b e r  in r e c r e a t i o n  
a r e a s ,  p a r t i c u l a r y  in v i e w  o f  t h e  c u r r e n t  f i r e w o o d  s h o r t a g e  in 

F a i r b a n k s .  He s a i d  he w o u l d  li k e  to see the u s e  of the p h r a s e  

" d e a d  a n d  d o w n "  i n o r d e r  to p r e v e n t  p e o p l e  f r o m  i n a d v e r t e n t l y  
c u t t i n g  live t r e e s .

C h i p  D e n n c r l c l n , D i r e c t o r ,  S t a t e  P a r k s ,  D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s ,  s a i d  t h e r e  h a v e  b e e n  a f e w  p r o b l e m s  in the C h e n a  

R e c r e a t i o n  A r e a ;  It Is a p a r k  but, is m a n a g e d  os a r e c r e a t i o n  

a r e a  b e c a u s "  of s i z e .  lie s a i d  the w o r d  " r e s t r i c t "  in SB 83 is a 

d i f f i c u l t  w o r d  to a d m i n i s t e r .  lie s a i d  he w o u l d  like to see the 

u s e  of the p h r a s e  " d e a d  and d o w n "  t i m b e r  b e c a u s e  t h e r e  a r e  t h r e e



M a r c h  6, 1S 81 

P a g e :  2

t y p e s  of t r e e s  w h i c h  l o o k  d e a d  in the w i n t e r  a n d  s o m e o n e  

m i g h t  i n a d v e r t e n t l y  t a k e  l i v e  t r e e s .

in r e s p o n s e  to t h e  q u e s i t o n ,  h o w  c a n  y o u  l e g a l l y  g r a n d f a t h e r  

in a t r a d i t i o n a l  u s e  on p u b l i c  land a n d  n o t  a l l o w  a n o t h e r  

p e r s o n  th a t  s a m e  u s e  of the p u b l i c  l a n d ?  M r . D e n n e  r 1e 1 n , 

s a i d  t h a t  t r a d i t i o n a l  u s e  is a u s e  t h a t  w a s  e m p l o y e d  up 

u n t i l  a c e r t a i n  t i me, b u t  if that s a m e  u s e  is e x t e n d e d  to 

o t h e r  p e o p l e  a f t e r  t h a t  d a t e  it is r e a l l y  e x p a n d e d  u s e ,  not

t rue. txa-d i t i o n a  1 use. Bu t ,  he s a i d  he w a s  not an a t t o r n e y _______

and^/would lo o k  i n t o  the m a t t e r  a n d  r e p o rt b a c k  to t h e  C o m m  i t tee  ̂

S e n a t o r  D o n  B e n n e t t , s a i d  he had no p r o b l e m s  w i t h  s t r i k i n g  

t h e  w o r d  " r e s t r i c t "  and he w o u l d  li k e  to see t h e  w o r d s  " d e a d  

a n d  d o w n  or b u r n t  t r e e s "  a d d e d  to SB 83. He s a i d  he w o u l d  

l i k e  to see the r i g h t s  o u t l i n e d  in the bill m a i n t a i n e d .

S e n a t o r  G i l m a n  a s k e d  t h a t  s t a f f  p r e p a r e  a p p r o p r i a t e  a m e n d m e n t s  

f o r  t h e  n e x t  c o m m i t t e e  m e e t i r g .

T h e  C o m m i t t e e  a d j o u r n e d  at 2 : 3 0  p.m.
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RECEIVED

M a r c h  23, 1981

Byron  V .  H a l e y ,
Vice P r e s i d e n t  

T . V . S . A .
1002 P i o n n e r  R o a d  

F a i r b a n k s ,  A l a s k a  997 0 1

Dea r B y r o n :

I a p p r e c i a t e  r e c e i v i n g  a c o p y  of y o u r  n o t e  in s u p p o r t  

of SB 83. T h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  p a s s e d  SB 83 out 
of C o m m i t t e e  o n  M a r c h  I 1th and it is n o w  in the S e n a t e  

J u d i c i a r y  C o m m i t t e e .  I am f o r w a r d i n g  a c o p y  of y o u r  n o t e  to 

S e n a t o r  R o d e y ,  w h o  is C h a i r m a n  of the J u d i c i a r y  C o m m i t t e e .

A g a i n ,  t h a n k  y o u  for k e e p i n g  me i n f o r m e d  on y o u r  

thoug ht s .

B e s t  r e g a r d s .

S i n c e r e l y ,

F a h r e n k a m p , 
C h a i r m a n

cc: S e n a t o r  R o d e y  

BF: rk

)
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TO: SEN FAHRENKAMP, CHAIRMAN RESOURCES COMMITTEE

FR: BYRON U HALEY, VICE PRES. T .V .S .A .
1002 PIONEER RD, FAIRBANKS 99701 NO PHONE LISTED

THE T .V . S .A .  BACKS. SB83 BUT ON RIVER CROSSING UE SUPPORT THE NEED 
OF A PERMIT FROM THE F 6 G HABITAT SECTION. IN THE CHENA REC 
AREA MAYBE THE S T . COULD HELP OUT THE SMALL MINER BY PUTTING A BRIDGE 
IN THE WINTER AND TAKING IT OUT IN THE SPRING.
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RECEIVED
• .

J o n  R. G l e a s o n ,

P r e s i d e n t

I n t e r i o r  A l a s k a  T r a p p e r s  A s s o c .  “ - *j.i
P. 0. B o x  6 0 4 1 8  

F a i r b a n k s ,  A l a s k a  9 9 7 0 6

D e a r  Jo n :

I a p p r e c i a t e  r e c e i v i n g  a c o p y  of y o u r  t e s t i m o n y  in 

s u p p o r t  of SB 83. T h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  p a s s e d  SB 
83 o j t  o f  C o m m i t t e e  o n  M a r c h  11 t h  and it is n o w  in the 

S e n a t e  J u d i c i a r y  C o m m i t t e e .  i am f o r w a r d i n g  a c o p y  of y o u r  
r e o l u t i o n  to S e n a t o r  R o d e y ,  w h o  Is C h a i r m a n  of the J u d i c i a r y  
C o m m i t t e e .

A g a i n ,  t h a n k  y o u  for k e e p i n g  m e  i n f o r m e d  on y o u r  t h o u g h t s  

B e s t  r e g a r d s .

k a m p ,

B F : r k

Cha i rman



INTERIOR ALASKA 
TRAPPERS ASSOCIATION

P.O. BOX 60418 

FAIRBANKS, ALASKA 99706 ...

Senator Bettye Fahrenkamp, Chairman 

Senate Resources Committee 

Pouch V

Juneau, Alaska 99811 March 12, 1981

Dear Bettye,

I had meant to present our oral testimony at the teleconference hearing 

on SB 83 in Fairbanks yesterday, but due to c sudden commitment at work, I 

just couldn't attend. Please relate our thoughts to other members of your 

committee, for this is a very important issue to us and we have pursued it 

diligently for several years.

As you know, our group now numbers around 700 members. With almost no 

dissention within our ranks, we are pleased to say that we wholeheartedly 

supjort SB 83.

Several trappers, most of  whom are members of 1ATA were displaced when 

the Division of  Parks first closed the Chena Rec Area to motorized vehicle 

use. On part of  the area, the closure was subsequently lifted, but several 

trappers are still affected. The fact is that almost half of the Chena Rec 

Area remains closed, including some pretty good marten habitat. From the 

time of the first closure, we considered the action unreasonable. The t r a p­

pers were not hurting the land or the fur resource.

The Division of Parks, in concert with Iccal environmentalist extremists, 

claimed that the noise, sight and in fact, even the tracks of snowmachines 

were too disturbing to skiers in the Granite Tors area. The fact is that few 

skiers used the area during the four coldest months of the year, the time of 

use by trappers. It is a fact that once the trappers were displaced, the area 

saw even less use by skiers, since now the trails were not broken out by the 

machines.

We pointed out this situation to the Division of Parks, but they argued 

that the level of  use by skiers justified continued closure. They ignored 

'our requests for data on use by skiers that might justify their actions. They 

also ignored our offer to take their personnel into the area by dogsled to 

prove to them that no skiers were using the area, as was our contention.

It has long been our opinion that Division park planners were inappropri­

ately applying solutions and plans that apparently have worked well in the 

Chugach State Park, to the Chena Rec Area. We pointed out many differences in
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the two areas and urged them to look objectively at this case. Wo  even sug­

gested that the area be open during the cold months and then closed to snow- 

machines during March and April when what little skiing use had occurred. We 

never suggested that the skiers ever be excluded from anv portion of the Chena 

Rec Area, as we have been. Our last letters were simply ignored, but they 

are a m atter of record, for we always carbon-copied Bob Bettisworth and Don 
Bennett.

Our final comment does not address the merits of SB 83, but reflects O'^r 

continued frustration in dealing with the Division of Parks. Our past-presi- 

dent, Pete Buist, has been accused of "conflict of interest" for his i n v ol ve­

ment in trying to get a fair shake for the trapper. This because he works for 

a diffrent division in the Department of Natural Resources. We question then, 

the appropriateness of Steve Cook's personal testimony to your committee, 

since he is not only an employee of  the Division o f  Parks, he is the emplo ye e 

di rectly responsible for management of  the Chena Recreation Area. Wh il e we 

acknowledge that Mr. Cook is very knowledgeable about the area and w at e r qua l­

ity problems associated with mining, his critisism of mining and trapping 

a ct ivity in and around the area hr is charged with managing, appears to be 

highly improper to us.

We support SB 83 as written and urge you to support it in committee and 

on the floor. Again, I apologize for not being able to attend the hearing in 

Fairbanks myself; it was not from lack of  concern. Thanks for accepting our 

written testimony.

Si

Jo leason, President
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RECEIVED
R o n  D a v i s  . f ,
R a l p h  S e e k  ins 
G r e a t e r  Fa i r b a n k s  

C h a m b e r  of C o m m e r c e  

5 5 0  F i r s t  A v e n u e  

F a i r b a n k s ,  A l a s k a  99701

D e a r  R o n  and R a l p h :

1 a p p r e c i a t e  r e c e i v i n g  a c o p /  of the C h a m b e r  of C o m m e r c e ' s  
r e s o l u t i o n  s u p p o r t i n g  SB 83. T h e  J e n a t e  R e s o u r c e s  C o m m  i t t e e  

p a s s e d  SB 83 o u t  of C o m m i t t e e  on M a r c h  11 t h  a n d  it is n o w  in 
the S e n a t e  J u d i c i a r y  C o m m i t t e e .  1 a m  f o r w a r d i n g  a c o ^ y  of 

y o u r  r e s o l u t i o n  to S e n a t o r  R o d e y ,  w h o  is C h a i r m a n  of the 
J u d i c i a r y  C o m m i t t e e .

A g a i n ,  t h a n k  y o u  f o r  k e e p i n g  m e  i n f o r m e d  of y o u r  t h o u g h t s .

B e s t  r e g a r d s .

Bet^tye / a h r e n k a m p  
Cha i rman

BF: rk

cc(: S e n a t o r  R o d e y
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U. S. r ‘.amber of 

Alaska St) c Chamber ol 

Pacific Jorlhwest Trade 

National Better Business Bureau

.MAR i  6 JSSI

A RESOLUTION SUPPORTING’ SB 83
L.

7<U
G O L D E N i 
HI A I T 4

\G iv/

WHEREAS, the Fa irbanks  Chamber of  Commerce has studied the provis ions  of  

Senate B i l l  No. 83; and

WHEREAS, t h i s  l e g i s l a t i o n  w i l l  c l a r i f y  the scope of re gu la t io n s  that may 
be adopted regard ing  a c t i v i t i e s  wit !  in  s t a t e  r e c rea t ion  areas ;  and

WHEREAS, SB 83 a l lows  t r a d i t i o n a l  uses w ith in  s ta te  r e c rea t io n  areas  to 
cont inue ,  provided those uses were in ex is ten ce  p r io r  to the c re a t io n  of  

the r e c r e a t i o n  a rea ;

NOW THEREFORE BE IT  RESOLVED by the Board of  D irec tors  of  the Grea te r  Fa irbanks  
Chamber o f  Commerce that  the Alaska L e g i s l a t u r e  i s  encouraged to adopt SB 83.

Signed t h i s  lQ  day of March, 1981.

A t t e s t

Ron Davis 
P res id en t

L a u w J

S ig n e d

Ralph SeekIns 
Chairman^of the Board

U U  ■'

Gateway to the Arctic
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D e a r

T h an k  you f o r  y o u r  l e t t e r  c o n c e r n i n g  S e n a t e  B i l l  83 .
Y o u r  comments  a r e  p r e s e n t e d  w e l l  and I  a p p r e c i a t e  t h e  t im e  
you h a v e  t a k e n  to  e x p r e s s  y o u r  p o s i t i o n  on how you f e e l  t h e  
Chena  R e c r e a t i o n  A r e a  s h o u l d  be a d m i n i s t e r e d .

S e n a t e  B i l l  83 i s  i n  S e n a t e  J u d i c i a r y ,  and a copy  o f  
y o u r  l e t t e r  h as  b e en  f o r w a r d e d  to  J u d i c i a r y  Chair^ S e n a t o r  
P a t r i c k  Rodey  f o r  h i s  r e v i e w .  I f  you h a v e  f u r t h e r  com m en ts ,
1 u r g e  you to  c o n t a c t  S e n a t o r  Rodey  a t  P o u c h  V ,  J u n e a u  9 9 8 1 1 .

Y o u r  comments  h a v e  b e en  n o t e d  and w i l l  be b r o u g h t  to 
my a t t e n t i o n  when t h i s  b i l l  i s  c o n s i d e r e d .  R e s t  a s s u r e d ,  
t h a t  I  w i l l  c o n s i d e r  a l l  r a m i f i c a t i o n s  o f  t h i s  b i l l  b e f o r e  

m a k in g  a d e c i s i o n .

A g a i n ,  t h a n k  you f o r  t a k i n g  t h e  t im e  to  e x p r e s s  y o u r  

c o n c e r n s  on t h i s  b i l l .

M a r c h  30 ,  1981

m a r  j l i98i

Ron D a v i s ,  P r e s i d e n t
G r e a t e r  F a i r b a n k s  Chamber o f  Commerce 

550 F i r s t  A v e n u e  
F a i r b a n k s ,  AK 99701

Sincerely

S a l l y  S m i t h
A l a s k a  S t a t e  R e p r e s e n t a t i v e

c c :  S e n .  P a t r i c k  Rodey

j 8
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J o a n n e  E .  G r o v e s  MAR o ) jr^i

Bo x  81199
C o l l e g e ,  AK 99708

‘
(

D e a r  Ms

you f o r  y o u r  l e t t e r  c o n c e r n i n g  S e n a t e  B i l l  83 .  
Y o u r  Comments a r e  p r e s e n t e d  w e l l  and I  a v n r e c i a t e  t h e  t im e  

you h a v e  t a k e n  to  e x p r e s s  y o u r  p o s i t i o n  on 'iow you f e e l  
t h e  Chena  R e c r e a t i o n  A r e a  s h o u l d  be a d m i n i s t e r e d .

S e n a t e  B i l l  83 i s  i n  S e n a t e  J u d i c i a r y ,  and a copy o f  

y o u r  l e t t e r  l ias b een  f o r w a r d e d  to J u d i c i a r y  C h a i r  S e n a t o r  
P a t r i c k  Rodey  f o r  h i s  r e v i e w .  I f  you h a v e  f u r t h e r  com m ents ,
I  u r g e  you to  c o n t a c t  S e n a t o r  Rodey a t  P o u c h  V ,  J u n e a u  9 9 81 1 .

Y o u r  comments  h a v e  been  n o t e d  and w i l l  be b r o u g h t  to  
my a t t e n t i o n  when t h i s  b i l l  i s  c o n s i d e r e d .  R e s t  a s s u r e d ,  
t h a t  I  w i l l  c o n s i d e r  a l l  r a m i f i c a t i o n s  o f  t h i s  b i l l  b e f o r e  

m a k in g  a d e c i s i o n .

A g a i n ,  t h a n k  you f o r  t a k i n g  t h e  t im e  to  e x p r e s s  y o u r  

c o n c e r n s  o n  Llii.s b i l l .

S i n c e r e l y ,

S a l l y  S m i t h  
A l a s k a  S t a t e R e p r e s e n t a t i v e

c c : S e n .  P a t r i c k  Rodey

J g



MEMORANDUM State of Aiaska
Kevin Bruce DATE'

FILE NO.

FROM Chip Dennerlei

TELEPHONE NO

S U B J E C T  SB 83.

In reference to your questions c on cerning SB 83, I testified on the 
bill when it was heard in Senate Resources. D uring the committee 
process, several a mendme nts were made which make the bill far more 
accept able than in its original form. However, one m ajor p r o b l e m  
remains outst a n d i n g  w h i c h  I did not have time to a de quately address 
when the bill was before the resource committee. That is the question 
of motor i z e d  access and use.

As is indicated by the attached committee report, I was to look into 
the matter further and repart ^ack to the committee. Unfortunately, 
due to the schedule of those in the AG's office, I was unable to 
recieve a response to my ques tions prior to the time when the 
resources committee had to act. I have since d i s c usse d the matter 
with the A t t o r n e y  General and would suggest the following.

There is a serious pote ntial problem with the e x i sting language.
The p t o b l e m  stems primarily from the ambiguous manner in which 
motorized use is addressed. The bill would p r o h i b i t  the Division 
of Parks from m aking any regulations which w ould p r o hibit m otorized 
use where it occured previously in the recreation areas. Several 
points should be clarified, and as I have not seen the amended 
version of the bill (1 was told it was not printed) please excuse 
me if these have a l ready been ad equately addressed.

1. The bill should clearly explain that the m o t o r i z e d  use w hich 
is beinq authorized is that which occur red on roads and trails w it h i n 
the areas. The division  should not be required to permit ORV usn
on other than old trails. Such use, in fact, could be in v i o l a t i o n  of 
the d i vision's other r e s ponsibiliti es if it seriously damaged terrain.

2. It should be m a d e  clear that the use which is being g uarante ed 
is "the level of use w h i c h  existed at the time of the e s t a b l i s h m e n t
of the recreation area". Certa i n l y  greater use can (and in many cases 
will) be per mited or even encouraged. However, there is a great d i f f e r­
ence between g uaran t e e i n g  use for fifteen v«J icles and mandating 
the d i v i s i o n  tc allow five hundred vehicles to use a given area.
For example, the terrrain may physically  be unable to support a 
particul ar use beyond a given level. It is almost impo ssible to 
"grandfather in" a select specific g roup of people. The only fair way 
to guara n t e e  certain rights of use and not d i s c r i m i n a t e  among users 
is to focus on a level of use whic h will have to be accepted by 
e v e r y o n e .

Finally, I should note that the only problems which hlave ever occured

02 001 IRov. G/75)
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H E A R I N G :

SB 83 "An A c t  r e s t r i c t i n g  t h e  a u t h o r i t y  of the D e p a r t m e n t

of N a t u r a l  R e s o u r c e s  to r e g u l a t e  c e r t a i n  a c t i v i t i e s  
in s t a t e  r e c r e a t i o n  a r e a s . "

J o h n  A d a m s , r e p r e s e n t i n g  the F a i r b a n k s  E n v i r o n m e n t a l  C e n t e r ,  said 

that his o r g a n i z a t i o n  s u p p o r t s  m i n i n g  a c c e s s ,  t r a p p i n g  and m o t o r i z e d  
v e h i c l e  u s e  in S t a t e  R e c r e a t i o n  A r e a s .  He said that his g r o u p ' s  

g r e a t e s t  c o n c e r n  w i t h  SB 8 3,  is the l a n g u a g e  w h i c h  s t a t e s  that 
the D i r e c t o r  of P a r k s  m a y  not " p r o h i b i t  or r e s t r 1c t" c e r t a i n  

a c t i v i t i e s  w h i c h  m a y  be i n c o m p a t i b l e  w i t h  p u b l i c  r e c r e a t i o n  and 
s a f e t y .  He s u g g e s t e d  that the C o m m i t t e e  c o n s i d e r  omiiliiig the 
w o r d s  " o r  r e s t r i c t "  on P a g e  1, S e c t i o n  2. He als o ,  s u g g e s t e d  the 
a d d i t i o n  of the p h r a s e  " t o  p r o t e c t  the p r o p e r t y  and p r e s e r v e  the 

p e a c e "  in S e c t i o n  2, line 20. He a l s o  s u g g e s t e d  the a d d i t i o n  of 
the p h r a s e  " o n  r o a d s  or t r a i l s "  on P a g e  2, line 2, b e t w e e n  the 

w o r d s  " r e g u l a r l y  in". He s t a t e d  that his g r o u p  s u p p o r t s  the 

p r i n c i p l e  of a l l o w i r ’ the h a r v e s t  of d e a d  l i m b e r  in r e c r e a t i o n  
a r e a s ,  p a r t i c u l a r y  v i e w  of the c u r r e n t  f i r e w o o d  s h o r t a g e  in 
F a i r b a n k s .  He s a i d  he w o u l d  li k e  to see the use of the p h r a s e  

" d e a d  a n d  d o w n "  i n o r d e r  to p r e v e n t  p e o p l e  f r o m  i n a d v e r t e n t l y  
c u t t i n g  live t r e e s .

C h i p D e n n c r l c i n , D i r e c t o r ,  S t a t e  P a r k s ,  D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s ,  said t h e r e  h a v e  b e e n  a few p r o b l e m s  in the C h e n a  
R e c r e a t i o n  A r e a ;  It Is a p a r k  h u t ,  Is m a n a g e d  as a r e c r e a t i o n  

a r e a  b e c a u s e  of size. He s a i d  the w o r d  " r e s t r i c t "  in SB 83 Is a 

d i f f i c u l t  w o r d  to a d m i n i s t e r .  He s a i d  he w o u l d  like to see the 

u s e  of the p h r a s e  " d e a d  a n d  d o w n "  t i m b e r  b e c a u s e  t h e r e  u rv t h r e e
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t y p e s  of t r e e s  w h i c h  lo o k  d e a d  in the w i n t e r  and s o m e o n e  
m i g h t  i n a d v e r t e n t l y  t a k e  live t r e e s .

In r e s p o n s e  to the q u e s i t o n ,  h o w  c a n  you l e g a l l y  g r a n d f a t h e r  

in a t r a d i t i o n a l  u s e  on p u b l i c  land a n d  not a l l o w  a n o t h e r  

p e r s o n  that s a m e  u s e  of the p u b l i c  l a n d ?  M r . D e n n e r 1e i n , 
sa i d  th a t  t r a d i t i o n a l  u s e  is a u s e  that w a s  e m p l o y e d  up 

unt i l  a c e r t a i n  tim. , but if that s a m e  u s e  is e x t e n d e d  to 

o t h e r  p e o p l e  a f t e r  t at d a t e  it is r e a l l y  e x p a n d e d  us e ,  not 

t rua_.± xiwl i t i o n a  1 use. But, he sa i d  he w a s  not an a t t o r n e y  
a n d ^ w o u l d  lo o k  into t..e m a t t e r  and r e p o r t b a c k  to the C o m m i t t e T ^ )

S e n a t o r  Don B e n n e t t , s a i d  he had no p r o b l e m s  w i t h  s t r i k i n g  
the w o r d  " r e s t r i c t "  and he w o u l d  like to see the w o r d s  " d e a d  
an d  d o w n  or b u r n t  t r e e s "  a d d e d  to SB 8 3 . He said he w o u l d  

like to see the r i g h t s  o u t l i n e d  in the bill m a i n t a i n e d .

S e n a t o r  G i l m a n  a s k e d  that s t a f f  p r e p a r e  a p p r o p r i a t e  a m e n d m e n t s  
for the n e x t  c o m m i t t e e  m e e t i n g .

T h e  C o m m i t t e e  a d j o u r n e d  at 2 : 3 0  p.m.
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WHEREAS, the Fa irbanks  Chamber of Commerce has studied the p ro v is io n s  of  
Senate B i l l  Nn. 83; and

WHEREAS, t h i s  l e g i s l a t i o n  w i l l  c l a r i f y  the scope of r e g u la t io n s  tha t  may 
be adopted regard ing  a c t i v i t i e s  w i th in  staLe  r e c re a t io n  a re a s ;  anc

WHEREAS, SB 83 a l lows t r a d i t i o n a l  uses w i th in  s t a te  r e c r e a t io n  a re a s  to 
cont inue,  provided those uses were in  ex is tence  p r io r  to the c r e a t i o n  of  
the r e c re a t io n  a rea ;

NOW THEREFORE BE IT  RESOLVED by the Board of  D i rec to rs  of the G re a te r  Fa irbanks  
Chamber of Commerce th a t  the A laska  L e g i s l a t u r e  i s  encouraged to adopt SB 83.

Signed t h i s  _[0_ day oi March, 1981.

( .O i l ' l l  
III A l l

n.<

A ttes t

Ron Davis 
P res ident

OKUX)

Signed

Ralph Seek ins 
''Chairman) of I lie Board

" \<

u

Cuti'wny to (In' Arctic
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