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CODE R EV I S IO N  C O M M I S S IO N

C O M M I S S I O N C R S  

JO H N  W . A B B O T T  . C H A IR M A N  
SU SA N  A B U R K E  • V IC E  C H A IR M A N  

P A T R IC K  M. RO D EY  
FR E D  E. BROW N 
L.S, KURTZ, JR .

W M. G R A N T  C A LLO W

—  A -  I

A L A S K A  S T A T E  L E G I S L A T U R E
PO U C H  Y  . STATE C A P IT O L  
JU N E A U , A LA S K A  9 9 e i1  

( 9 07  ' 46S -487B

J a n u a r y  19, 1981

E X E C U T IV E  ! 

E IL L Y  G . •

T h e  H o n o r a b l e  P a t r i c k  M. R o de y  
Chairman, J u d i c i a r y  C o m m i t t e e  
A l a s k a  State Senate 
P o u c h  V, State C a p i t o l  
Junea u, A l a s k a  99811

Re: SB 8 0 - -Oath, affirmation, a c kn o wledgme nt ,
n o t a r i z a t i o n  and v e r i f i c a t i o n

De ar  C h a i r m a n  Rodey:

The A l a s k a  Code R e v is i on  C o m m i s s i o n  has su bm it ted 
SB 80 r e g a r d i n g  oath, affirmation, ackn ow l ed g me nt ,  no ta ri za- 
tion and v e r i f i c a t i o n .  The c o m m i s s i o n  is e x t r e m e l y  interested 

™  in se c ir i ng  p a s s a g e  o f  the b i l l  d ur i ng  this leg islati ve
ses sion, if po ssible.  Further, a m e m b e r  of the c o m m i s s i o n  
w i l l  be available to p r e s e n t  t e s t im o ny  on b e h a l f  of the 
bil l upo n n o t i f i c a t i o n .

In an e f f o r t  to be o'" assistance, I am e n c l r ~ f n g  a 
co py  of  the c o m m i s s i o n ' s  t ra n sm i t t a l  m e m o r a n d u m  w h i c h  oriefly 
sets out the n e e d  for this r e v i s i o n  along w i t h  a co p y of the 
c o m m e n t a r y  o u t l i n i n g  the d i f fe r e .l ^s be t we e n e x i s t i n g  law 
a nd  p r o po s ed  changes.

C o m m i s s i o n  secretary, C a t h e ri ne  Walsh, ca n  be c o n­
tacte d at e x t e n s i o n  <878 in order to c oordina te  t e s t im on y  in 
the e v en t h e a ri ng s  ar e  s c h e d u l e d  in the n e a r  future.

We a p p r e c i a t e  yo ur  a t t e n t i o n  to this m a t t e r  and 
any a s s i s t a n c e  y ou  can  p r o vi d e in secu ri n g SB 80's passage.

Very truly y o u r s ,

Q z^u ~  k), ahlefiT
(j byt ChuT
John W. Abbott, C h a ir m an
Alas ka  Code Rev is i on  C om mi s s i o n

J W A : c h w
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C h a i r m a n ,  A l a s k a  l e g i s l a t i v e  C o u n c i l

J o h n  W. A b b o t t ,  C h a i i m a Q j ^ ^ J
Alaska. C o d e  R e v i s i o n  C c m h i s s i o n

/

J a n u a r y  9, 1981

B i l l  o n  oath, a f f i r m a t i o n ,  a c k n o w l e d g m e n t , 
n o t a r i z a t i o n  a n d  v e r i f i c a t i o n

P u r s u a n t  to the a u t h o r i t y  g r a n t e d  i n  AS 2 4 . 2 0 . 0 7 5 ( c ) ,  
the A l a s k a  C o d e  R e v i s i o n  C o m m i s s i o n  h a s  p r e p a r e d  the a t t a c h e d  
b i l l  o n  o a t h ,  a f f i r m a t i o n ,  a c k n o w l e d g m e n t ,  n o t a r i z a t i o n  and 
v e r i f i c a t i o n  and a sk s  t h a t  it b e  i n t r o d u c e d  in the l eg is l a t u r e .

T h e  n e e d  f o r  s t a t u t o r y  t r e a t m e n t  o f  the se s u b j ec t s 
b e c a m e  a p p a r e n t  d u r i n g  t h e  c o m m i s s i o n 1s c o n s i d e r a t i o n  o f  the 
s t a t e’s r e c o r d i n g  law. T h e  t e r m s  a r e  f r e q u e n t l y  e n c o u n t e r e d  in 
A l a s k a  S t a t u t e s ,  b u t  n e i t h e r  a  cle ar  d e f i n i t i o n  n o r  r e c o m m e n l e d  
f or m s arc p r o v i d e d .  T h e  e n c l o s e d  b i l l  w o u l d  take care o f  th^ 
d e f i c i e n c y .

M u c h  o f  the a t t a c h e d  bi ll  is the U n i f o r m  R e c o g n i t i o n  
of A c k n o w l e d g m e n t s  Act, d r a f t e d  by t h e  R a t i o n a l  C o n f e r e n c e  of 
C o m m i s s i o n e r s  on U n i f o r m  S t at e  Laws. T h e  h i s t o r y  of this Act 
and t h e  U n i f o r m  A c k n o w l e d g m e n t s  Act is set c u t  in the a t t a c h e d  
c o m m e n t s .  T h e  l a s t  A l a s k a  u n i f o r m  l e g i s l a t i o n  in this g e n e r a l  
area w a s  e n a c t e d  in 1915.

1930.

JVJA : d r  : chw

T h i s  b i l l  w a s  s u b m i t t e d  to t h e  c o u n c i l  on F e b r u a r y  21,

cc: Hon. J a y  S. H a m m o n d ,  G o v e r n o r
Hon. J a y  A. R a b i n o w i t z ,  C h i e f  J u s t i c e  
M y r t o n  R. C h a r n e y ,  E x e c u t i v e  D i r e c t o r  

L e g i s l a t i v e  A f f a i r s  A g e n c y

E n c l c s u r e s
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INTRODUCTION OF B U IS (Senate)(cont'd)

L’r.ifcm Reccg. SENATE BILL NO. 80, by the Rules Committee by request of the Legis- 
cf A.zknow- lative Council (for the Code Revision Commission). Relates to
leirmer.ts Act oaths, affirmations, acknowledgments, notarization, and verifica­

tion. Adopts the Uniform Recognition of Acknowledgments Act.

Adds new chapter to AS 09 entitled "Oath, Acknowledgment and 
Other Proof." Outlines who may take an oath, affirmation, and 
acknowledgment in Alaska; the procedure for certification of 
documents; procedures for notarizing documents; verification 
of documents (person has read it and believes it to be true); 
recognition of notarial acts performed outside the state; 
authentication of the authority of an officer to perform a
notarial act; what is to be certified by a person taking acknow­
ledgment; recognition of the cert, of acknowledgment; the con-

, tents and meaning of a cert, of acknowledgment; and acceptable 
forms for notarizing, verifying and making acknowledgments.
Defines "notarial acts" as "acts which the laws of regulations 
of the state authorize notaries public of the state to perform, 
including the administering of oaths and affirmations, taking 
proof of execution and acknowledgment of instruments, and attest-' 
ing documents." Chapter to be cited as the Uniform Recog. of 
Acknowledgments Act.
Amends AS 34.15.150(a), 34.15.160, and 34.15.180 relating to 
the executing of conveyances to require that conveyances be 
acknowledged under the provisions of the Uniform Recognition 
of Acknowledgments Act. Repeals: AS 09.65.010-020 (Foreign
Commissioners for Acknowledgment); AS 34.15.170 (Cert, of 
Acknowledgment); 34.15.\90-200 (relating to acknowledgments);
AS 40.10 (Uniform Foreign Acknowledgment Act); and AS 44.53 
(Foreign Commissioners for Acknowledgment). Does not provide 
for effective date.
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E ILLY  G. DC P.

TO:

FROM:

D A T E  : 

RE:

the A l a s k a  C o d a  R e v i s i o n  C o m m i s s i o n  h a s  p r e p a r e d  the a t t a c h e d  
b i l l  o n  o a t h ,  a f f i r m a t i o n ,  a c k n o w l e d g m e n t ,  n o t a r i z a t i o n  and 
v e r i f i c a t i o n  a n d  a s k s  t h a t  it b e  i n t r o d u c e d  in  the l e g i s l a t u r e .

T h e  n e e d  f o r  s t a t u t o r y  t r e a t m e n t  o f  t h e s e  s u b j e c t s  
b e c a m e  a p p a r e n t  d u r i n g  t he  c o m m i s s i o n ' s  c o n s i d e r a t i o n  o f  the 
s t a t e ' s  r e c o r d i n g  lav/. T h e  t e r m s  a r e  f r e q u e n t l y  e n c o u n t e r e d  i n  
A l a s k a  S t a t u t e s ,  b u t  n e i t h e r  a c l e a r  d e f i n i t i o n  n o r  r e c o m m e n d e d  
f o r m s  a r e  p r o v i d e d .  T h e  e n c l o s e d  b i l l  w c u l d  take care o f  the 
d e f i c i e n c y .

M u c h  o f  the a t t a c h e d  b i l l  is the U n i f o r m  R e c o g n i t i o n  
of A c k n o w l e d g m e n t s  Act, d r a f t e d  b y  t h e  N a t i o n a l  C o n f e r e n c e  of 
C o m m i s s i o n e r s  o n  U n i f o r m  S t a t e  La ws. T h e  h i s t o r y  of  this Act 
and t h e  U n i f o r m  A c k n o w l e d g m e n t s  A ct  is set o u t  in the a t t a c h e d  
c o m m e n t s .  T h e  l a s t  A l a s k a  u n i f o r m  l e g i s l a t i o n  in this g e n e r a l  
a r e a  w a s  e n a c t e d  in 1915.

T h i s  b i l l  w a s  s u b m i t t e d  to t h e  c o u n c i l  o n  F e b r u a r y  21,

1980.

JV?A: d r : c h w

cc: H o n .  J a y  S. H a m m o n d ,  G o v e r n o r
H o n .  J a y  A. R a b i n o w i t z ,  C h i e f  J u s t i c e  
M y r t o n  R. C h a r n e y ,  E x e c u t i v e  D i r e c t o r  

L e g i s l a t i v e  A f f a i r s  A g e n c y

E n c l o s u r e s

C h a i r m a n ,  A l a s k a  L e g i s l a t i v e  C o u n c i l• w

J o h n  W. A b b o t t ,  C h a i m
A l a s k a  C o d e  R e v i s i o n  CormxLssion

I/.

J a n u a r y  9, 19 S 1

B i l l  o n  oa th ,  a f f i r m a t i o n ,  ackr.ov7ledgment, 
n o t a r i z a t i o n  a n d  v e r i f i c a t i o n

P u r s u a n t  to the a u t h o r i t y  g r a n t e d  i n  AS 2 4 . 2 0 . 0 7 5 ( c ) ,



C O M M E N T A R Y  T O  A C C O M P A N Y  

B I L L  ON

O A T H , A F F I R M A T I O N , A C K N O W L E D G M E N T ,

N O T A R I Z A T I O N  A N D  V E R I F I C A T I O N

F o r  g e n e r a l  b a c k g r o u n d ,  f o l l o w i n g  is a b r i e f  h i s t o r y  of 

u n i f o r m  laws on  a c k n o w l e d g m e n t .  It is f o l l o w e d  b y  a s e c t i o n  

a n a l y s i s  of the a t t a c h e d  bill.

G e n e r a l  B a c k g r o u n d

A l t h o u g h  a c k n o w l e d g m e n t s  h a v e  l o n g  b e e n  r e c o g n i z e d  as a n  i d e a l  

s u b j e c t  f or  u n i f o r m i t y  a m o n g  the s t a te s , A l a s k a  h a s  l a g g e d  f a r  b e ­

h i n d  in  this area.

T.n 1 8 9 2  the C o n f e r e n c e  of  C o m m i s s i o n e r s  o n  U n i f o r m  S t a t e  L a w s  

a d o p t e d  an A c t  f o r  the a c k n o w l e d g m e n t  a n d  e x e c u t i o n  of w r i t t e n  i n­

st r u m e n t s ,  the U n i f o r m  A c k n o w l e d g m e n t  Act. It w a s  g e n e r a l l y  r e v i s e d  

i n  1 9 3 9  a n d  w a s  f u r t h e r  r e v i s e d  in 1942, 1 9 4 9  a n d  1960. A l a s k a  has 

n e v e r  a d o p t e d  it.

In 1 9 1 4  the C o n f e r e n c e  a d o p t e d  a n  A c t  for the a c k n o w l e d g m e n t  

o f  w r i t t e n  i n s t r u m e n t s  t a k e n  o u t s i d e  the U n i t e d  S t a t e s ,  the U n i f o r m  

F o r e i g n  A c k n o w l e d g m e n t s  Ac t,  w h i c h  w a s  e n a c t e d  in A l a s k a  as ch. 66, 

S L A  1915 a n d  n o w  is c o d i f i e d  as AS 40 .1 0.  A l t h o u g h  the U n i f o r m  

F o r e i g n  A c k n o w l e d g m e n t s  A c t  w a s  w i t h d r a w n  b y  t h e  C o n f e r e n c e  in 1943, 

it s t i l l  is r e t a i n e d  in A l a s k a  law.

In  19 68  the c o n f e r e n c e  b r o u g h t  o u t  a n e w  a c t  c a l l e d  the " U n i f o r m  

R e c o g n i t i o n  of A c k n o w l e d g m e n t s  Act". T h e  a c t  c o v e r s  m o s t  of the s a m e  

g r o u n d  as the " U n i f o r m  A c k n o w l e d g m e n t  A ct", d e a l i n g  b o t h  w i t h  i n­

sta t e  a nd  o u t - o f - s t  to a c k n o w l e d g m e n t s .



W h e n  the c o n f e r e n c e  p u t  o ut its m o s t  r e c e n t  ’’S u m m a r i e s  of 

U n i f o r m  Ac t s C u r r e n t l y  R e c o m m e n d e d  for A d o p t i o n " ,  it l i s t e d  the 

" R e c o g n i t i o n "  A c t  for a d o p t i o n  b u t  c a t e g o r i z e d  the " U n i f o r m  

A c k n o w l e d g m e n t  A c t "  as " b e i n g  r e v i s e d  o r  c o n s i d e r e d  for r e v i s i o n  

at this time".

T h e r e  is r e a s o n  to b e l i e v e  the two u n i f o r m  a c t s  w i l l  m e r g e  

i n t o  one, u s i n g  the g e n e r a l  f o r m a t  of the 1 9 6 8  " R e c o g n i t i o n "  Act.

O r g a n i z a t i o n  of the b i l l

In this b i l l  the ov e r l a p p i n g  s u b j e c t  m a t t e r  of  t he  t wo  u n i f o r m  

ac ts  is c o v e r e d  b y  a s e c t i o n  n n  w h n  m n  a c k n o w l e d g e  in  t h e  s t a t e  

(see Sec. 010) c o u p l e d  w i t h  a d o p t i o n  of the e n t i r e  " R e c o g n i t i o n "

A c t  (see Sec. 050 - 130).

T h e  s e c t i o n s  b e t w e e n  020 - 040 e x t e n d  the s u b j e c t  m a t t e r  of 

the b i l l  b e y o n d  a c k n o w l e d g m e n t s , s e r v e  to p e r p e t u a t e  e x i s t i n g  

" u n d e r  p e n a l t y  of p e r j u r y "  c e r t i f i c a t i o n  o f  c e r t a i n  d o c u m e n t s  and 

c l a r i f y  w h a t  is an a c c e p t a b l e  f o r m  of  " n o t a r i z a t i o n "  a n d  " v e r i f i­

cation",  t er m s th at a r e  u s e d  t h r o u g h o u t  A l a s k a  S t a t u t e s .

S e c t i o n  a n a l y s i s

Sec. 010 lis ts w h o  c a n  a c k n o w l e d g e  in A l a s k a .  To  t he  p e r s o n s  

w h o  can take an a c k n o w l e d g m e n t  in A l a s k a  is a d d e d  a c o m m i s s i o n e d  

o f f ic er .  Thi s c a t e g o r y  is n o t  in the " U n i f o r m  A c k n o w l e d g m e n t  A c t "  

b u t  is in  the " R e c o g n i t i o n "  Act.



Sec. 020 is an e x i s t i n g  s e c t i o n  (AS 0 9 . 6 5 . 0 2 0 )  w h i c h  p e r m i t s  

s u b s t i t u t i o n  of  a s i g n a t u r e  " u n d e r  p e n a l t y  of  p e r j u r y "  f o r  an o a t h  

g i v e n  b e f o r e  a n o t a r y  in s o m e  l i m i t e d  c i r c u m s t a n c e s .

S e c t i o n s  030 a n d  040 a r e  d e f i n i t i o n s  of  n o t a r i z a t i o n  a n d  

v e r i f i c a t i o n  b a s e d  u p o n  the c o m m o n  m e a n i n g s  of the terms.

S e c t i o n s  050 - 130 a r e  the U n i f o r m  R e c o g n i t i o n  of  A c k n o w l e d g­

me n t s  Act. Sec. 050 r e c o g n i z e s  f o r e i g n  a c k n o w l e d g m e n t s  a n d  c o v e r s  

the g e n e r a l  a r e a  c o v e r e d  b y  the 1 9 1 4  U n i f o r m  F o r e i g n  A c k n o w l e d g­

m e n t s  Act, A S  40.10 , w h i c h  w o u l d  be s u p e r c e d e d  b y  thi s u n i f o r m  

a c t  section.

Sec. 060(a), (b) a n d  (c) p r o v i d e  w h a t  w i l l  s u f f i c e  to p r o v e  the 

a u t h o r i t y  of a d e s i g n a t e d  o f f i c e  h o l d e r  tc take an  a c k n o w l e d g m e n t .

A  f i n a l  s e n t e n c e  in (a) r e a d i n g  " F u r t h e r  D r o o f  of h i s  a u t h o r i t y  is 

n o t  r e q u i r e d "  is o m i t t e d  in this b i l l  b e c a u s e  it is s u r p l u s a g e .  N o  

s u b s t a n t i v e  e f f e c t  is i n t e n d e d  b y  the o m i s s i o n .  (d) o f  the s u b s e c­

tio n  d i s t i n g u i s h e s  p r o o f  of the a u t h o r i t y  of  the h o l d e r  o f  the 

o f f i c e  f r o m  p r o o f  of the g e n u i n e n e s s  of the s i g n a t u r e  a n d  the 

g e n u i n e n e s s  of the c l a i m  that the p e r s o n  is an o f f i c e r .

F o r m  requirements', w h i c h  a re g e n e r a l l y  m i n i m a l ,  a re  c o v e r e d  by 

s e c t i o n s  070 a n d  080.

Sec. 090 d e f i n e s  w h a t  is m e a n t  by the s h o r t - f o r m  p h r  e, " a c k n o w­

l e d g e d  b e f o r e  me". T h e  g e n e r a l  t r e a t m e n t  is the s a m e  as t_..e t r e a t m e n t  

o f  s t a t u t o r y  s h o r t  f or ms  of deeds  u n d e r  AS  3 4 . 1 5 . 0 4 0 .

Sec. 100 p r o v i d e s  the s t a t u t o r y  s h o r t  f o r m  f o r  a c k n o w l e d g m e n t s  

m a d e  b y  p e r s o n s  a c t i n g  J n v a r i o u s  c a p a c i t i e s .

S e c t i o n s  110 - 130 arc the s a v i n g s  c l a u s e ,  u n i f o r m i t y ,  a n d



t i t l e  s e c t i o n s  e x p e c t e d  in u n i f o r m  acts.

B i l l  s e c t i o n s  2, 3 a n d  4 n e a r  the e nd  of the b i l l  a r e  t e c h n i­

cal a m e n d m e n t s  to c o r r e c t  r e f e r e n c e s  a n d  a v o i d  d u p l i c a t i o n  in the 

r e a l  p r o p e r t y  title.

T h e  r e p e a l  o f  A S  0 9 . 6 5 . 0 1 0  - 0 9 . 6 5 . 0 2 0  at the e n d  of the d r a f t  

is n e e d e d  to r e m o v e  the s u b j e c t  m a t t e r  o f  o a t h s  to this n e w  c h a p t e r .

R e p e a l  o f  A S  3 4 . 1 5 . 1 7 0  is to a v o i d  d u p l i c a t i o n  w i t h  A S  0 9 . 6 3 . 0 6 0  

in s e c t i o n  1 o f  t h e  b il l . (The s e c t i o n  b e i n g  r e p e a l e d  is e r r o n e o u s l y  

ti tl ed ; it c o v e r s  a u t h e n t i c a t i o n ,  n o t  a c k n o w l e d g m e n t . )  R e p e a l  o f  A S

3 4 . 1 5 . 1 9 0  is to a v o i d  r e t e n t i o n  of  a s e c t i o n  on a c k n o w l e d g m e n t  by 

m a r r i e d  p e r s o n s  t h a t  is no  l o n g e r  n e c e s s a r y .  R e p e a l  o f  A S  3 4 . 1 5 . 2 0 0

is to a v o i d  d u p l i c a t i o n  w i t h  AS  0 9 . 6 3 . 0 7 0  in s e c t i o n  1 of the bi l l;

f or  n o t a r i e s  the s e c t i o n  is a l s o  d u p l i c a t e d  b y  e x i s t i n g  AS  4 4 . 5 0 . 0 7 0 .  

In a s e p a r a t e  b i l l  on r e c o r d i n g  the c o m m i s s i o n  is p r o p o s i n g  m o r e  far 

r e a c h i n g  a m e n d m e n t s  a n d  r e p e a l s  in t h e s e  a n d  o t h e r  s e c t i o n s  of AS

34.15. H o w e v e r ,  the t r e a t m e n t  o f  A S  3 4 . 1 5  h e r e  is m i n i m a l ,  e n c o m­

p a s s i n g  o n l y  w h a t  is n e c e s s a r y  in o r d e r  to m a k e  this b i l l  a c o m p l e t e  

u n i t  n o t  d e p e n d a n t  u p o n  p a s s a g e  of a n y  o t h e r  bill.

T h e  r e p e a l  of A S  4 0 . 1 0  is a r e p e a l  of the 19 14  v e r s i o n  of  the 

U n i f o r m  F o r e i g n  A c k n o w l e d g m e n t s  A c t  w h i c h  is s u p e r c e d e d  by  this bill.

A S  4 4 . 5 3  a l s o  is r e p e a l e d .  It is a c h a p t e r  p e r m i t t i n g  the 

g o v e r n o r  t:o a p p o i n t  c o m m i s s i o n e r s  to s e r v e  as A l a s k a  n o t a r i e s  in 

o t h e r  :s t a t e s . T h e  c h a p t e r  is n o t  n e c e s s a r y  w h e n  f o r e i g n  a c k n o w l e d g­

m e n t s  a r c  r e c o g n i z e d ,  as t he y  a r e  u n d e r  e x i s t i n g  A S  4 0 . 1 0  a n d  w o u l d  

b e  u n d e r  this bill. T h e  g o v e r n o r ' s  o f f i c e  can fi n d  n o  r e c o r d  of 

c o m m i s s i o n e r s  h a v i n g  b e e n  a p p o i n t e d  u n d e r  A S  44.53.



S . B .  8 0  ( n o t e s  f r o m  t a p e )

the signing
"Acknowledgment is the statement u nder oath that 4 person x i g N H d  the 

document before they pers on m a k i n g  the certification, and is a form 

of approving a document."

"What is the difference b e t w e e n  auth entication and]-)0ncjing(?) . Why

did you repeal this?

An authentication ra-ighfe h & v ty&ll,— is just one of the various 

terms in the A laska Statutes and it can be a certi ficate of 

authenticity or it doesn't N:ive as defined, a m e a n i n g  as mos t of the 

other terms that are used here.

In your paper, it says it repeals a section on a c k n o wledgment by 

married persons is no longer n e c e s s a r y - - t h a t 's the second one you 

repeal--the only reason I'm interested in repeal, is that that is 

when we get in serious trouble is by repealing  something.

--As to the acknowledgment of a m a r rie d woman, although it is now a 

year ago that we w orked  up this bill, the a c k n owle dgment of a m a rried 

woman is now, in our judgment, superseded by general law on equality 

of sexes, and the section simply says that a c k n o wledgmen t o f  a 

m a rri ed woman is good without any participation  of her h u sband in 

the acknowledgment.

Wb>ere does the penalty  for false n o t a r i z a t i o n --------.
»

knowledge
"Officers xKkRHwlEdgmEHl: of grantor's identity; no acknowledgm ent 

of an executed conveyance may be taken by an officer unless he knows 

or has satisfactory evidence that the person m aking  the acknow l e d g m e n t



unless he knows or has s a t i s f a c t o r y  eviden ce  that the p e r s o n  m a k i n g  

the a c k n o w le dg m en t  is the ind ividual  de s c ri b ed  in the exe cuted 

con veyance--?

--The r e as o n that is r e p e a l e d  is that it is co ve re d in the e xistin g bill. 

W h er e  is it covered in the ex is ting bill? - - " A c k n o w l e d g e d  be fo re me-- 

0 9 6 3 0 7 0 2 - -the p e r s o n  a c k n o w l e d g i n g  is kn o wn  to the pe rs o n  taking the 

a c k n o w l e d g m e n t ------

Senato r Rodey: B ack g roun d of Bill

This was  d i sc us sed M o n d a y  in m y  absence and I appr ec i at e  Senator Bennett 

co ndu c ti n g the m e e t i n g  in my  abs e nc e and ap pr e ci a te  the w o r k  the 

J u d i c i ar y C o m m i t te e w h i l e  I was gone. This is, Senate Bill 80, is 

r el a t in g  to oath, affirmation, and acknowledgment, notariz ation,

v e r t i f i c a t i o n  The reason for this, essentially, is to ensure that

the State of Alaska, for purposes of commerce, is uniform wi t h other

states throughout the Union. It has been a p r o b l e m __________________

the Fede ra t i on  of States, essentially, and there have been a va ri e ty  

of dif ferent  forms of oaths and ackno w le d gm en t s and not a ri za t io n s 

throughout the U n i t e d  States and the Act that is p r e s e n te d  here 

seeks to remedy a s ig ni ficant  n umber of those problem s and that is 

the pol icy reason  be hind it and the reason the Cod e C om mi s si o n has

c on s id er e d it. T h er e was te st imony on it, Mr. _______________  I be li ev e

you testified Monday. A r e  there any addit io na l comments you can make 

about it? Quite frankly,, it is a dry topic and not very e x ci ti ng 

but it is im portant in terms of ha ving u n i f o r m i t y  in a u t h e nt i ci t y of 

documents, p a r t i c u l a r l y  for the purposes of commerce; it is mu ch  like 

the UCC in that regard.

Senator Parr: If a n o t a r y  publ i c  does not pe, so nal ly k n o w  a person,

what ac t u al l y happens? Drive r' s license or some form of ident if ica tion?



C O M M E N T A R Y  TO A C C O M P A N Y  

B I L L  OS

OATH, A F F I R M A T I O N ,  A C K N O W L E D G M E N T ,

N O T A R I Z A T I O N  A M D  V E R I F I C A T I O N

F o r  g e n e r a l  b a c k g r o u n d ,  f o l l o w i n g  is a b r i e f  h i s t o r y  of 

u n i f o r m  laws on  a c k n o w l e d g m e n t .  It is f o l l o w e d  b y  a s e c t i o n  

a n a l y s i s  of the a t t a c h e d  bill.

G e n e r a l  B a c k g r o u n d

A l t h o u g h  a c k n o w l e d g m e n t s  h a v e  l o n g  l e e n  r e c o g n i z e d  as an i d ea l  

s u b j e c t  for u n i f o r m i t y  a m o n g  the s t a t e s .  A l a s k a  has l a g g e d  far b e ­

h i n d  in this a- ea.

In 1892 the C o n f e r e n c e  of  C o m m i s s i o n e r s  on U n i f o r m  S t a t e  Laws

1*.
a d o p t e d  an A c t  for the a c k n o w l e d g m e n t  a n d  e x e c u t i o n  of w r i t t e n  i n­

st r u m e n t s  the U n i f o r m  A c k n o w l e d g m e n t  Act. It w a s  g e n e r a l l y  r e v i s e d  

in 1939 a n d  w a s  f u r t h e r  r e v i s e d  in 1942, 1949 a nd  1960. A l a s k a  h as  

n e v e r  a d o p t e d  it.
I

In 1914 the C o n f e r e n c e  a d o p t e d  an  A c t  for the a c k n o w l e d g m e n t  

of w r i t t e n  i n s t r u m e n t s  ta k en  o u t s i d e  the U n i t e d  St ate s, the U n i f o r m  

F o r e i g n  A c k n o w l e d g m e n t s  Act, w h i c h  w a s  e n a c t e d  in A l a s k a  as ch. 66, 

S L A  1915 a n d  n o w  is c o d i f i e d  as AS 40.10 . A l t h o u g h  the U n i f o r m  

F o r e i g n  A c k n o w l e d g m e n t s  A c t  w a s  w i t h d r a w n  b y  the C o n f e r e n c e  in 1943, 

it: s t i l l  is r e t a i n e d  in A l a s k a  law.

In 1968 the c o n f e r e n c e  b r o u g h t  out  a n e w  act c a l l e d  the " U n i f o r m  

R e c o g n i t i o n  of Acknov/ledgment.s Act". T h e  act c o v e r s  m o s t  of the s a m e  

g r o u n d  as the " U n i f o r m  A c k n o w l e d g m e n t  Act'1, d e a l i n g  b o t h  w i t h  i n­

sta t e  and o u t - o f - s t a t e  a c k n o w l e d g m e n t s .



W h e n  the c o n f e r e n c e  p u t  o ut  its m o s t  r e c e n t  " S u m m a r i e s  of 

U n i f o r m  A c t s  C u r r e n t l y  R e c o m m e n d e d  for A d o p t i o n " ,  it l i s t e d  the 

" R e c o g n i t i o n "  A c t  for a d o p t i o n  b u t  c a t e g o r i z e d  the " U n i f o r m  

A c k n o w l e d g m e n t  A c t "  as " b e i n g  r e v i s e d  or c o n s i d e r e d  for r e v i s i o n  

at this time".

T h e r e  is r e a s o n  to b e l i e v e  the two u n i f o r m  acts w i l l  m e r g e  

i n t o  one, u s i n g  the g e n e r a l  f o r m a t  of the 1968 " R e c o g n i t i o n "  Act.

O r g a n i z a t i o n  of the bi l_l

In this b i l l  the o v e r l a p p i n g  s u b j e c t  m a t t e r  of the two u n i f o r m  

a ct s  is c o v e r e d  b y  a s e c t i o n  on w h o  ca n  a c k n o w l e d g e  in the s t a t e  

(see Sec. 010) c o u p l e d  w i t h  a d o p t i o n  of the e n t i r e  " R e c o g n i t i o n "

A c t  (see. Sec. 050 - 130).

Th e s e c t i o n s  b e t w e e n  020 - 0 4C  e x t e n d  the s u b j e c t  m a t t e r  of 

the b i l l  b e y o n d  a c k n o w l e d g m e n t s ,  s e r v e  to p e r p e t u a t e  e x i s t i n g  

" u n d e r  p e n a l t y  of p e r j u r y "  c e r t i f i c a t i o n  of  c e r t a i n  d o c u m e n t s  and 

c l a r i f y  w h a t  is an a c c e p t a b l e  f o r m  of " n o t a r i z a t i o n "  a n d  " v e r i f i­

cation" , te rms that a r e  u s e d  t h r o u g h o u t  A l a s k a  S ta tu tes.

S e c t i o n  a n a l y s i s

Sec. 010 li sts w h o  ca n  a c k n o w l e d g e  in Alaska. To  the p e r s o n s  

w h o  can t a k e  an a c k n o w l e d g m e n t  in A l a s k a  is a d d e d  a c o m m i s s i o n e d  

of fi c er . T h i s  c a t e g o r y  is no t  in the " U n i f o r m  A c k n o w l e d g m e n t  Act:"
i

but is in the " R e c o g n i t i o n "  Act.



Sec. 020 is an e x i s t i n g  s e c t i o n  (AS 0 9 . 6 5 . 0 2 0 )  w h i c h  p e r m i t s  

s u b s t i t u t i o n  of a s i g n a t u r e  " u n d e r  p e n a l t y  of  p e r j u r y "  f or  an o a t h  

g i v e n  b e f o r e  a n o t a r y  in some l i m i t e d  c i r c u m s t a n c e s .

S e c t i o n s  030 an d 040 are d e f i n i t i o n s  of n o t a r i s a t i o n  and 

v e r i f i c a t i o n  b a s e d  u p o n  the c o m m o n  m e a n i n g s  of the terms.

S e c t i o n s  050 - 130 a re  the Unifoi - 1 R e c o g n i t i o n  of  A c k n o w l e d g­

m e n t s  Act. Sec. 050 r e c o g n i z e s  f o r e i g n  a c k n o w l e d g m e n t s  a n d  c o v e r s  

the g e n e r a l  a r e a  c o v e r e d  b y  tie 1 9 1 4  U n i f o r m  F o r e i g n  A c k n o w l e d g­

m e n t s  Act, AS 40.10, w h i c h  w o u x d  be  s u p e r c e d e d  b y  this u n i f o r m  

ar section.

Sec. 060(a), (b) a n d  (c) p r o v i d e  w h a t  w i l l  s u f f i c e  to p r o v e  the 

a u t h o r i t y  of a d e s i g n a t e d  o f f i c e  h o l d e r  to take an a c k n o w l e d g m e n t .

A  f i n a l  s e n t e n c e  in (a) r e a d i n g  " F u r t h e r  D r o o f  of his a u t h o r i t y  is 

n o t  r e q u i r e d "  is o m i t t e d  in this b i l l  b e c a u s e  it is s u r p l u s a g e .  Ko 

s u b s t a n t i v e  e f f e c t  is i n t e n d e d  b y  the o m i s s i o n .  (d) of the s u b s e c­

tion d i s t i n g u i s h e s  p r o o f  of the a u t h o r i t y  of  the h o l d e r  o f  the 

o f f i c e  fr om  p r o o f  of the g e n u i n e n e s s  of the s i g n a t u r e  and the 

g e n u i n e n e s s  of the c l a i m  that the p e r s o n  is an o f f i c er .

F o r m  r e q u i r e m e n t s ,  w h i c h  a re  g e n e r a l l y  m i n im a l,  are c o v e r e d  by 

sectioi.s 070 a n d  080.

Sec. 090 d e f i n e s  w h a t  is m e a n t  by the s h o r t - f o r m  p h ra s e,  " a c k n o w­

le d g e d  b e f o r e  me". T h e  g e n e r a l  t r e a t m e n t  is the s a me  as the t r e a t m e n t  

of s t a t u t o r y  s ho r t forms of de ed s u n d e r  AS  34.15 .0 4 0.

Sec. 100 p r o v i d e s  the s t a t u t o r y  s h o r t  for m for a c k n o w l e d g m e n t s  

m a d e  -by p e r s o n s  a c t i n g  in v a r i o u s  c a p a c i t i e s .

S e c t i o n s  110 - 130 are the s a v i n g s  clause, u n i f o r m i t y ,  a nd

/a



t i tl e  s e c t i o n s  e x p e c t e d  in u n i f o r m  acts.

Bi l l s e c ti o ns  2, 3 a n d  4 n e a r  the end of  the b i l l  are t e c h n i­

cal a m e n d m e n t s  to c o r r e c t  r e f e r e n c e s  a n d  a v o i d  d u p l i c a t i o n  in the 

r e a l  p r o p e r t y  title.

T h e  r e p e a l  of AS 0 9 . 6 5 . 0 1 0  - 0 9 . 6 5 . 0 2 0  at the e n d  of the d r a f t  

is n e e d e d  to r e m o v e  the s u b j e c t  m a t t e r  o f  oaths to this n e w  cha p t er .

R e p e a l  of  AS 3 4 . 1 5 . 1 7 0  is to a v o i d  d u p l i c a t i o n  w i t h  A S  0 9 . 6 3 . 0 6 0  

in s e c t i o n  1 of the bill. (The s e c t i o n  b e i n g  r e p e a l e d  is e r r o n e o u s l y  

titled; it covers a u t h e n t i c a t i o n ,  n o t  a c k n o w l e d g m e n t . )  R e p e a l  of A S

3 4 . 1 5 . 1 9 0  is to a v o i d  r e t e n t i o n  of a s e c t i o n  on a c k n o w l e d g m e n t  by 

m a r r i e d  p e r s o n s  that is no l o n g e r  n e c e s s a r y .  Re peal o f  A S  3 4 . 1 5 . 2 0 0  

is to a v o i d  d u p l i c a t i o n  w i t h  AS 0 9 . 6 3 . 0 7 0  in s e c t i o n  1 of the bill; 

for n o t a r i e s  the s e c t i o n  is al so  d u p l i c a t e d  b y  e x i s t i n g  AS  4 4 . 5 0 . 0 7 0 .  

In a s e p a r a t e  b i l l  on r e c o r d i n g  the c o m m i s s i o n  is p r o p o s i n g  m o r e  far 

r e a c h i n g  a m e n d m e n t s  and r e p e a l s  in these a n d  o th er  s e c t i o n s  of AS

34.15. H o w ev e r,  the t r e a t m e n t  o f  A S  34.15 h e r e  is m i n i m a l ,  e n c o m­

p a s s i n g  on l y  w h a t  is n e c e s s a r y  in o r d e r  to niaku this b i l l  a c o m p l e t e  

u n i t  n o t  d e p e n d a n t  u p o n  p a s s a g e  of a n y  o t h e r  bill.

Th e r e p e a l  of AS 4 0 . 1 0  is a r e p e a l  of the 1914 v e r s i o n  of  the 

U n i f o r m  F o r e i g n  A c k n o w l e d g m e n t s  A c t  w h i c h  is s u p e r c e d e d  by this bill.

AS  4 4 . 5 3  al s o is r e p e al e d.  It is a c h a p t e r  p e r m i t t i n g  the 

g o v e r n o r  to a p p o i n t  c o m m i s s i o n e r s  to s e r v e  as A l a s k a  n o t a r i e s  in 

o t h e r  states. The c h a p t e r  is n ot  n e c e s s a r y  w h e n  f o r e i g n  a c k n o w l e d g­

me n t s  arc r e c og n iz e d,  as they a r e  u n d e r  e x i s t i n g  AS 4 0 . 1 0  a n d  w o u l d  

be u n d e r  this bill. The g o v e r n o r ' s  o f f i c e  can find no r e c o r d  of 

c o m m i s s i o n e r s  h a v i n g  b e e n  a p p o i n t e d  u n d e r  AS 44.53.
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