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IN THE SENATE BY RAY

SENATE BILL NO. 765 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act exempting the importation of alcoholic bever­

ages for religious purposes from a prohibition on the 

importation of alcoholic beverages into municipalities 

or villages."

BE IT ENACTED BY T HE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.11.496(b) is amended to read:

(b) If a majority of the voters vote "yes" on the question set out

in (a) of this section, a person, beginning on the first day of the

month following certification of the results of the election, may not

knowingly send, transport, or bring alcoholic beverages into the m u n i c i­

pality or established v i l l a g e , unless the gT'ccfoqJic beverages are for 

use for bonafide religious purposes based onl tenent^ W — fee^tdrtTfKs-rrf— a~''J',r 

church or religious b o d y . The board shall be rwifciried immediately after 

certification of the results of the election and thereafter may not 

issue, renew, or transfer between holders or locations a license for 

licensed premises located within the boundaries of the m u n icipality and 

within unincorporated areas within five miles of the boundaries of the 

municipality or within the perimeter of the established village. 

Licenses that [WHICH] may not be renewed because of a local option 

election held under this section are void 90 days after the results of 

the election are certified. A lit :nse that [WHICH] will expire during

the 90 days after the results of a local option election under this 

section are certified may be extended, until it is void under this 

subsection, by payment of a prorated portion of the annual license fee.- 1 -  SB 765



TO: SB 765

Page 1, l i n e  18:

A f t e r  ‘'b o d y *1 i n s e r t  " , are l i m i t e d  i n  q u a n t i t y  to the a m o u n t  n e c e s s a r y  

for r e l i g i o u s  p u r p o s e s ,  and are d i s p e n s e d  for r e l i g i o u s  p u r p o s e s  b y a 

p e r s o n  a u t h o r i z e d  b y  the c h u r c h  or r e l i g i o u s  b o d y  to d i s p e n s e  the

a l c o h o l i c  b e v e r a g e "



Official Btuinens

•  •Alaska Jiiate J&gtskture
Sem ie

Com m ittee  on  J u d ic ia r y

MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

FEBRUARY 22, 1982

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

SB 610 - "An Act relating to certificates of birth."

SB 592 - "An Act relating to the duties of coroners and the 

coroner's inquest."

SB 765 - "An Act exempting importation of alcoholic beverages for 

religious purposes."

The meeting of the Senate Judiciary Committee was called to order by 
Chairman Rodey at 1:05 P.M. Committee members present were: Senators 

Rodey, Ray, and Parr. Senator Bennett was absent.

Chairman Rodey first brought SB 765 before the committee. Senator Ray 
moved that on page 1, line 18, after "body;" insert " , are limited in 

quantity to the amount necessary for religious purposes, and are 
dispensed"for re 1igious purposes by a person authorized by the church or 

religious body to" dispense the alcoholic beverage" 
objection and the amendment was adopted.

Pouch V State Capitol Juneau, Alaska 99811

There was no

Senator Ray motioned that SB 765 be moved from committee, 

objection. All members present signed do pass.

There was no

The next item on the agenda was SB 610. Senator Parr explained the 

intent of the bill. Chairman Rodey next called Jean Brcjks, Vital 

Statistics, before the committee. Ms. Brooks testified in favor of the 
bill stating that SB 610 would alleviate problems she had encountered 

with mothers requesting the name of the natural father, other than her 
husband, being placed on the child's birth certificate. She reported 

receiving one (1) call a week to her office on the subject.

After discussion Senator Parr moved that the bill be passed from 
committee. Senator Parr signed do pass, Senator Rodey signed no 
recommendation, Senator Ray signed do not pass.

text Chairman Rodey brought SB 692 before the committee. Mr. Bruce gave 
c brief history „f tiie bill at the ~equest. of Chairman R 'dey.



After discussion, Senator Ray moved that the committee substitute for SB 

692 be passed from committee. There was no objection. All members 
present signed do pess.

Chairman R'dey adjourned the meeting at 2:00 P.M.



- A W  O F F I C E S  O FALASKA LEGAL SERVICES CORPORATION
S IS  ' V  S T R E E T .  S U IT E  IO Q  

A N C H O R A G E !. A L A S K A  9 9 5 0 1  
'C L E P X O IIE  19071 272-9A3 I

F e b r u a r y  8 ,  1932

H A N D - D E L I V E R E D

T h e  H o n o r a b l e  B i l l  R a y  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V  ( M S  3 1 0 0 )

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  R a y :

A s  d i s c u s s e d  i n  o u r  c o n v e r s a t i o n  o f  F e b r u a r y  5 ,  1 9 8 2 ,  t h e  a b i l i t y  

l e g a l l y  t o  o b t a i n  s a c r a m e n t a l  w i n e  i s  a  m a t t e r  o f  s e r i o u s  c o n c e r n  

i n  c o m m u n i t i e s  w h i c h  h a v e  h e l d  o r  a r e  c o n s i d e r i n g  h o l d i n g  s t a t e  

T i t l e  4 a l c o h o l  l o c a l  o p t i o n  e l e c t i o n s  c o  p r o h i b i t  t h e  s a l e  a n d  

i m p o r t a t i o n  o f  a l c o h o l i c  b e v e r a g e s .  A s  A . S .  0 4 . 1 1 . 4 9 6  i s  c u r r e n t l y  

w r i t t e n ,  t h e  s t a t u t e  s e t s  o u t  n o  e x c e p t i o n  t o  p r o v i d e  f o r  t h e  

c o n t i n g e n c y  o f  s a c r a m e n t a l  w i n e  t o  b e  u s e d  f o r  r e l i g i o u s  s e r v i c e s  

o n c e  a  m u n i c i p a l i t y  o r  e s t a b l i s h e d  v i l l a g e  h a s  h e l d  a  v a l i d  

e l e c t i o n  t o  p r o h i b i t  t h e  s a l e  a n d  i m p o r t a t i o n  o f  a l c o h o l i c  b e v e r a g e  

T h i s  p u t s  c h u r c h  o f f i c i a l s  i n  t h e  p e c u l i a r  p o s i t i o n ,  o f  h a v i n g  t o  

v i o l a t e  t h e  l a w  t o  b r i n g  w i n e  f o r  r e l i g i o u s  s e r v i c e s  i n t o  v i l l a g e s  

w h i c h  h a v e  h e l d  e l e c t i o n s .

I n  a  g r e a t  m a n y  o f  t h e  s i x t y  o r  s o  v i l l a g e s  t o  w h i c h  t h e  A L S O  

A l c o h o l  P r o j e c t  s t a f f  a n d  I, u p o n  v i l l a g e  r e q u e s t ,  h a v e  t r a v e l l e d ,  

t h e  i s s u e  h a s  b e e n  r a i s e d  b y  n u m e r o u s  v i l l a g e  r e s i d e n t s  a s  w e l l  

a s  R o m a n  C a t h o l i c  a n d  R u s s i a n  O r t h o d o x  p r i e s t s .  I n  p a r t i c u l a r ,  

t h e  p r o b l e m  w a s  r e c e n t l y  c a l l e d  t o  o u r  a t t e n t i o n  b y  Brov.’n  J u g  w h e n  

t h e  c h u r c h  i n  S t .  M a r y ' s  p l a c e d  a n  o r d e r  w i t h  t h e m .  B r o w n  J u g  

w a s  u n d e r s t a n d a b l y  l o a t h  t o  r i s k  t h e  l o c a l  o p t i o n  l a w  p e n a l t i e s .

W e  h a v e  c h e c k e d  t h e  s t a t u t e s  o f  o t h e r  s t a t e s  w h i c h  h a v e  a l c o h o l  

l o c a l  o p t i o n  l a w s  s i m i l a r  t o  A l a s k a .  E a c h  s t a t e  s t a t u t e  r e s e a r c h e d  

h a s  a n  e x p r e s s  e x c e p t i o n  f o r  s a c r a m e n t a l  w i n e  a s  p a r t  o f  t h e  

s t a t u t o r y  s c h e m e .

I n  t h e s e  s t a t u t e s  ( w h i c h  I v / i l l  b e  d e l i g h t e d  t o  p r o v i d e  i f  y o u  

a r e  i n t e r e s t e d ) , t h e  s a c r a m e n t a l  w i n e  e x c e p t i o n s  t o  p r o h i b i t i o n  

l i m i t  a c q u i s i t i o n  o f  s a c r a m e n t a l  w i n e  t o  o f f i c i a l s  o r  a u t h o r i z e d  

r e p r e s e n t a t i v e s  o f  c h u r c h e s  o r  b o n a  f i d e  r e l i g i o u s  o r g a n i z a t i o n s  

f o r  u s e  a n d  d i s p e n s a t i o n  i n  b o n a  f i d e  r e l i g i o u s  c e r e m o n i e s  a n d  

r i t u a l s .  T h e  s a c r a m e n t a l  w i n e  e x c e p t i o n  h a s  b e e n ,  i n  o t h e r  s t a t e s ,  

s i m p l y  w r i t t e n  o r  c a n  i n v o l v e  c o m p l i c a t e d  p r o c e d u r e s  i n v o l v i n g  

a f f i d a v i t s  a n d  p a c k a g e  l a b e l l i n g .



H o n o r a b l e  B i l l  B a y  

P a g e  T w o

F e b r u a r y  8 ,  1 9 8 2

I n  d r a f t i n g  t h e  e n c l o s e d  s a c r a m e n t a l  w i n e  e x c e p t i o n ,  w e  h a v e  

o p t e d  f o r  a  s i m p l y  w r i t t e n  e x c e p t i o n  a d d i n g  a  n e w  s u b s e c t i o n  (d) 

t o  A . S .  0 4  . 1 1 . 4 9 6 * .

A s  i n d i c a t e d  i n  o u r  c o n v e r s a t i o n  o f  F e b r u a r y  5 ,  1 9 8 2 ,  y o u  w i l l  b e  

h e a r i n g  f r o m  s o m e  o f  t h e  p e o p l e  a n d  g r o u p s  w h o  b r o u g h t  

p r o b l e m  t o  o u r  a t t e n t i o n .

T h a n k  y o u  f o r  a g r e e i n g  t o  i n t r o d u c e  t h i s  p i e c e  o f  l e g i s l a t i o n .

P l e a s e  c a l l  m e  i f  y o u  h a v e  a n y  q u e s t i o n s  o r  I c a n  o t h e r w i s e  b e  

o f  a s s i s t a n c e .

S i n c e r e l y ,

A L A S K A  L E G A L  S E R V I C E S  C O R P O R A T I O N

C a r o l e  A .  B a e k e y

S t a t e w i d e  A l c o h o l  C o o r d i n a t o r

C A B / j s

E n c l o s u r e



P R O P O S E D  A M E N D M E N T  T O  A . S .  0 4 . 1 1 . 4 9 6  

( S a c r a m e n t a l  W i n e  E x c e p t i o n )

A . S .  0 4 . 1 1 . 4 9 6  i s  a m e n d e d  b y  a d d i n g  a  s u b s e c t i o n  (d) 

w h i c h  r e a d s  a s  f o l l o w s :

N O T H I N G  I F  T H I S  S E C T I O N  S H A L L  P R E V E N T  T H E  I M P O R T A T I O N ,  

P O S S E S S I O N ,  A N D  D I S P E N S A T I O N  O F  W I N E  F O R  S A C R A M E N T A L  

P U R P O S E S  O N L Y  B Y  A N  A U T H O R I Z E D  R E P R E S E N T A T I V E  O F  A N Y  

C H U R C H  O R  B O N A  F I D E  R E L I G I O U S  O R G A N I Z A T I O N ,  S U C H  

I M P O R T A T I O N  S H A L L  B E  L I M I T E D  T O  Q U A N T I T I E S  N E C E S S A R Y  

F O R  U S E  I N  B O N A  F I D E  R E L I G I O U S  C E R E M O N I E S  O R  R I T U A L S .



F e b r u a r y  3i 1 9 3 2 The  R e v . D ona ld  P. H a rr, R ec to r

Senator Bill Bay 
Fouch V (::53100) 
Juneau, Alaska 99311

Dear Senator Hay:

My attention has been directed to a problem in villages which have 
passed ordinances prohibiting the importation or use of alcohol.
The problem has to do with the use of sacramental wine in services 
of the church.

As I am sure you know,several churches, the Episcopal, Roman Catholic, 
and Orthodox Churches, as well as others perhaps, use wine as a part of 
their primary worship. This is based on Biblical roots, ancient rites, 
and historic useage. In some cases where priests must come from other 
locations they are probably bringing a sufficient supply of wine for 
the service with them. Tn most normal cases the consumption of wine 
amounts to a single sip from -the chalice for each communicant per 
service.

V/hile this situation could be overlooked and the law simply not 
enforced in regard to priests, this would put them in a very peculiar
position outside the lav/. I think this is not v/hat priests want. An
amendment to the law, allowing an exception, for sacramental use, would 
be much more preferred.

Bishop Harris is out of tne State at this time. As president of the
Diocesan Standing Committee I write to you on behalf of this Diocese.
My thanks for your attention to this matter.

Sincerely,

Donald P. Hart
President of the Standing Committee

cc. The Rt. Rev. George C. Harris



H O L Y  C R O S S .  A L A S K A  
9  9  6  0  2

Febru a r y  3, 1962

Senator 3ill P.ay 
Alaska Stare Legislature 
r o u c h  V (MS 3100) 
Juneau, A l a s k a  99811

Dear Senator Hay:

I have high pra'.se for the work that Carol Baekey has done r e g a r d i n g  
the Alcohol Loc; 1 Option Law. However, as I have mentioned to her,
I find its prestnt w o r d i n g  unsatisfactory, and possibly even u n c o n­
stitutional. What am I referring to?

Taken in its literal meaning, I find that I would be in v i o lation of 
said law when, as a Catholic priest, I transport sacramental wine 
into any village w h i c h  prohibits the i m p ortation of alcohol. C e r t a i n­
ly, the use of sacramental wine in our liturgical service does not 
violate the intent of the law, but I feel this should be clearly 
stated in black and white.

Let me state a practical case for you. I order my sacramental wine 
every two years, four cases of four gallons each. I then divide this 
amount up between the three main v i l lages I serve. Hence, I am i m­
porting wine into three villages. Above and beyond that, I ge n e r a l l y  
carry a small bottle of sacramental wine in ray Mass kit which is trans­
ported in ray aircraft to the four or five other villages I frequent 
on occasion. And to extend that even further, I ne v e r  know when I 
will be called upon to fly to other v i l l a g e s  such as St. M a r y’s, 
Marshall, Emmonak", Alakanuk, Chevalc, Etc. on C h u r c h  business. G e n e r a l­
ly, ray Mass kit will be in the aircraft and in it, a small amount of 
sacramental wine. Under the present law, if I were to remove my Mass 
kit in any village prohibiting the importation of alcohol, I am sub­
ject to a fine and confiscation of an aircraft.

What I am saying is that the present law involves a violation of my 
right to religious freedom, and hence, is unconstitutional ta k e n  in 
the strictest sense. I realize that the intent of the local o p t i o n  
law is not to restrict sacramental wine and the proper use thereof. 
However, this should be clearly stated.

What is a practical solution? I don't think you can restrict the 
amount, for a priest serving three villages will obviously have to 
import more than a priest serving one village, and even on a one to.,
one basis, the amount will vary. Why? Obviously, the size of the
village has something to do w i t h  the amount of sacramental wine u s e d  
a year, especially if communion is given under both species.

Hence, I think that sacramental wine (the importation and use thereof) 
should be restricted to a u t horized persons, i.e., persons d e s i g n a t e d  
by the Bishop. Notice that I do not restrict the importation to 
priests, the reason being that in many villages where a priest is 
not in residence, a layman will pick up the mail, freight, etc., and 

tend the Church in the' priest's absence. The wine is generally kept



H O LY CROSS MISSION
H O L Y  C R O S S .  A L A S K A

9 9 6  0  2

2 u such a person's home.

These are just a couple examples to show you there is no simple 
solution. However, I do feel that there definitely must be some 
clause or provision for the importation and use of sacramental 
wine in villages which new have the right to prohibit the importa 
■cion of alcohol.

Thank you for your time and interest in this matter.

Sincerely yours

Michael J. Kaniecki, S.J

cc: Carol Baekey
Bishop Whelan



Firs"f V r e s b y i e r i a n

C U SH M A N  A T  S EV EN T H  TEL . 452-2406 F A IR B A N K S .  A LA SK A  99701
Mailing Address: 547 Seventh A v e .

s h iliiD  £. Gilbert 
■̂ snsn AssociateMarv Ann Warden _av Preacher

February 10, 1982

Senator Bill R a y  

Pouch V

Juneau, A K  99811 

Dear Senator Ray:

I do believe th a t  barring wine from c o mmunion services in dry communities 

would be a bit of "overkill." Thus I encourage you to amend the bill for 

this technicality.

Grace and peace,

FAMILY ALTAR:
Weekdays at 5:45 and 7 40 a.m. on KFAR

SAVAKTA ATANIGMUN 
Saturday at 9:05 p.m. on KJNP



P.O. Box 163 
ST. .MARY'S , A LA S K A  99658

F e b r u a r y  8, 1 9 8 2

S e n a t o r  B i l l  Ray 
P o u c h  V

J u n e a u ,  A k .  9 9 8 1 1  

D e a r  S e n a t o r  R a y :

I a m  e n c l o s i n g  f o r  y o u r  r e f e r e n c e  a  r e s o l u t i o n  r e c e n t l y  

p a s s e d  b y  t h e  C i t y  C o u n c i l  o f  S t .  M a r y ' s  r e g a r d i n g  t h e  i m p o r t a t i o n  

o f  a l c o h o l  i n t o  c o m m u n i t i e s  f o r  r e l i g i o u s  s e r v i c e s .  S t .  M a r y ' s  

v o t e d  t o  p r o h i b i t  t h e  i m p o r t a t i o n  a n d  s a l e  o f  a l c o h o l  u n d e r  t h e  l o c a l  

o p t i o n  p r o v i s i o n s  o f  T i t l e  4 .  S t .  M a r y ' s ,  a s  y o u  c a n  p r o b a b l y  j u d g e  

f r o m  t h e  n a m e ,  i s  p r i m a r i l y  a  C a t h o l i c  c o m m u n i t y .  R e c e n t l y  t h e  c h u r c h  

h a d  s o m e  d i f f i c u l t y  b r i n g i n g  a l c o h o l  i n t o  t h e  c o m m u n i t y  b e c a u s e  o f  t h e  

l a w .  T h i s  i s  a  t e c h n i c a l  o v e r s i g h t  i n  t h e  p r e s e n t  l a w  a n d  I w o u l d  

e n c o u r a g e  y o u  t o  s u p p o r t  a n  a m e n d m e n t  t o  c o r r e c t  t h e  s i t u a t i o n .

I p a r t i c u l a r l y  w a n t  t o  t h a n k  y o u  f o r  y o u r  s u p p o r t  o f  t h e s e  

l o c a l  o p t i o n s  i n  T i t l e  4.  T h e  o p t i o n s  h a v e  g i v e n  r u r a l  c o m m u n i t i e s  

l i k e  S t .  M a r y ' s  a n  o p p o r t u n i t y  t o  d e a l  w i t h  a l c o h o l  i n  t h e  m a n n e r  t h a t  

i s  m o s t  l o c a l l y  a p p r o p r i a t e .

S i n c e r e l y ,

C I T Y  O F  S T .  M A R Y ' S

C i t y  M a n a g e r

c c .  J o h n  S a c k e t t  

V e r n  U u r l b e r t



OF THE c m  COUNCIL fgf 
ST. MARY’S, ALASKA

WHEREAS: The City of St. Mary's i.n Emergency Ordinance 81-2
importation of alcohc.ic beverages Into St. Mary's 
exception for alcoholic beverages used in religious services.;

WHEREAS: The local option provisions of Aliska Statutes, Title-4
importation do not provide exception for alcoholic 
religious services; and

WHEREAS: Alcoholic beverages used m  church services do not
problems’caused by alcohol Ln village Alaska;

THEREFORE, BE. IT RiiSQLVED that the Alaska State Legislature 
Title 4 to provide that alcoholic beverages used in 
may be .imported into communities that have opted 
Title 4 to prohibit the importation of alcoholic

.by a duly constituted quorum of the1 Git' 
?2r .7  , 1982.day of

M r r A - C j v r
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