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BY BRADLEY., DANKWORTH, ELIA GON—
IN THE SENATE J 4-SGHER, GILMAN. KEIJV ATn QTTMgnrq

(S SENATE BILL NO. » A »
IN THE LEGISLATURE OF THE STATE OF ALASKA n
TWELFTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: An Act permitting the videotaping of, or the exclu—
sion of the public during, testimony of young victims
of sexual assault or sexual abuse of a minorj and
changing Rule BOA, Alaska Rules of Evidence relating
to exceptions to the hearsay rule."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.45 is amended by adding new sections to read:
Sec. 12.45.047. VIDEOTAPING OF TESTIMONY BY YOUNG VICTIM OF
SEXUAL ASSAULT OR SEXUAL ABUSE. (a) Af er notice to the defendant,

the state may apply to the court for an order allowing videotaping of
the testimony of a child who is the alleged victim of sexual assault in
any degree or who 1is the alleged victim of sexual abuse of a minor. A~
The order may begranted if the court finds that”

"irthe childwas 16 years of age or younger at the time/of"!

Alt mUtul-. )

L21 there 1ia_.a-substantial likellhood that the child will
suffer severe emotional distress if required to testify 1in open court

LaTi there is a presumption that a child whois-undijr the age
of 16 at the time of an.all-eged sexual assault or sexual abuse will
suffer severe emotional distress if required to testify in open court,
which-may only be overcome by the presentation of evidence to the /

contrary at the time the application for an oTrJeT: (c"xcTfnnxng the public”
is considered. |

(b) If the order |Is granted, the trial judge shall preside at the
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videotaping proceeding and shall rule on all questions as if at trial.
The defendant shall be afforded all rights applicable to defendants
during trial, including the right to an attorney and the right to
confront and cross-examine the witness.

(c) Videotaped evidence taken in accordance with this section is
admissible in evidence 1in the criminal trial for sexualassault in any
degree or for sexual abuse of a minor.

ANSec. 12.45.048. EXCLUSION OF PUBLIC FROM TRIAL DURING TESTIMONY
BY YOUNG VICTIM OF SEXUAL ASSAULT OR SEXUAL ABUSE. (a) After notice
to the defendant, the state may apply to the court for an order exclud—
ing the public from the courtroom during the testimony of a child who
is the alleged victim of sexual assault in any degree or who is the
alleged victim of sexual abuse of a minor. The order may be granted if
the court finds that

(¢H) the child wahs thiydammasofléageasrs ydureper oat the time of
thtYalleged sexual assault or sexual abuse; and

(2) there is a substantial Ilikelihood that the child
suffer severe emotional distress if required to testify 1in open court
at the trial; there 1is a presumption that a child who is under the age
of 16 at the time of qd""STTeged sexual aiiauTtnnr~A~ST5Xtial abuse will
suffer severe emotional d stress if required to testify in open court,
which may only be overcome by the presentation of evidence to the
contrary at the time the application for an order excluding the public
is considered.

(b) In this section "public"” means all pertons except

(1) the judge presiding over the trial;
) uhe members of the jury;

(3) the defendant and his counsel;

(4) counsel for the state;
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1 (5) counsel for the childj

2 (6) the parents or legal guardians of the childj and

3 (@) court personnel essential for the taking of the testi—
4 mony .

5 * Sec. 2. AS 12.45.047 added by sec. 1 of this Act has the effect of

6 changing Rule 804, Alaska Rules of Evidence by adding the videoti.;.-* J evidence
7 of a young victim of sexual assault or sexual abuse of a minor to the list

8 of exceptions to the hearsay rule.

9
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COMMITTEE REPORT

SENATE
FURTHER None
i/5/81
Date: °W./
/
Mr. President:
The Committee on JUDICIARY has had 5B 547

pisrtd tting videotaping of, or the exclusion of the public during, testimony

of young victims of sexual assault

under consideration and (a majority of the committee) (the committee)

reports it back with the following recommendations:

9 1 dopass [ 1] donotpass
[ 1 do pass wi th attached amendments(s)
[ 1 same
fo] replace with CS for . m 1 ; new title

and recommends

[ ] AND attaches a "Letter of Intent™ [ 1 New Fiscal Note
[ 1 reports it back without recommendation

[ ] referred to the Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATION
CHATRMAN

S 60 (Rev. 12/78)
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MINUTES OF THE SENATE JUDICIARY COMMITTEE
oF
JANUARY 29, 1982
Butrovich Committee Room, State Capitol Juneau, Alaska
legislation Before Committee:
SB 535 - "An Act relating to the crminal laws of the state.”

SB 485 - "An Act permitting the videotaping of testimony of young
victims of sexual assault or sexual abuse of a minor; and changing Rule
804, Alaska Rules of Evidence relating to exceptions to the hearsay
rule.”

SB 547 - "An Act permitting the videotaping of, or the exclusion of
the public during, testimony of young victims of sexual assault or
sexual abuse of a minor; and changing Rule 804, Alaska Rules of Evidence
relating to exceptions to the hearsay rule."

The meeting of the Senate Judiciary Committee, was called to order by
Chairman Rodey rc 1:30 P.M. Committee members present were: Senators
Rodey, Ray, and Parr. Senators Hohman and Bennett were absent.

The first item on the agenda was CSSB 485. Mr. Bruce explained the
committee substitute draft. Mr. Victor Krumm, Department of Law test—
ified in favor of this committee substitute.

Senator Ray moved that CSSB 485 pass from committee with a do pass.
There was not objection and the bill was signed out. of committee..

Chairman Rodey next, brought CSSB 547 before the committee. Mr. Bruce
explained the committee substitute. Mr. Victor Krumm, Department of Law
testified in favor of CSSB 547.

Senator Ray moved to make the following amendment: Pg. 1, Line 15, add
Tnder" before the word "16"; delete "or younger" between the words

"age" and "at™. On Pg. 2, Line 5, add "including these" before the word
"essential”. There was not objection to the amendment and it was
adopted.

Victor Krumm suggests having the bill include court discretion to
exclude the publir from testimony of minors who are testifying.



Senator Bennett enters the room and his presence was noted for the
record.

t In

Senator Ray refers to Nr. Krummls suggestion and suggestsputting
another bill to avoid any problems.

Chairman Rodey next called Ms. Paula Haley, testifying for the Alaska
Network on Domestic Violence, before the committee. She stated that the
Network was in support of CSSB 547.

Senator Ray moved that CSSB 547, as amended,bemoved from committee.
There was no objection and the bill was signed from committe®.

Chairman Rodey next brought CSSB 485 before the committee for
reconsideration. Senator Ray moved that on Pg.1, Line 16, theword
"under"” be added before the word "16"™ and "or younger" between the words
"age™ and "at™ be deleted. There was no objection to the amendment and
it was adopted.

Senator Ray moved that CSSB 485, as amended, bepassedfrom committee.
There was no objection and the bill was passed.

The last item on the agenda was Co”d 3C3.

Testimony was heard from Barry Stern, representing the Department of
Law. He relayed to the committee the Department®s recommendations.

After having discussion on the bill, Chairman Rodey held CSSB 535 over
and adjourned the meeting at 2:35 P.M.
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SF]OIkd Minor's. Test|mony Be Secret?

ourt Faces Rape Victim Privacy Issue

By D avid Lauter

s'mion»l Liwjuutnul S' /TReportcr

WASHINGTON — The Issue of how
enuoh privacy to give the victims of
eape — one of the most onerous ques-
lons a newspaper editor faces — has
>ecn placed before the Supreme

has agreed to hear a

to a Massachusetts law that
nandatcs closed courts during the
cstimony of rape victims who are
ninors. The case gives the court an
pportunlty to clear up whnt many
Iwycrs consider serious contradlc-

ions between two earlier press
rccdom cases.

As Interpreted by the Mas-
achusctts Supreme Judicial Court,

ic commonwealth's law mandates
losure of the court to press and public
urlng '.cstimony of a minor In rape
ascs and gives the trial Judge dtscre-

hlorc Supreme Court News:
Soo Page 20

an toW so the rc3t of the trial and to
al the trial transcript. The Supreme
Jurt has agreed to take jurisdiction
an nppcnl by the G:«~c Newspaper

publisher of the 'Boston Globe,
om a dcr'slon by the Massachusetts
gh ccurt upholding the const!-
tionallty of the law. Globe News-
tpar. Co. v. Superior court for the
nmty of Norfolk, s1-611.

In two recent cases, the Supreme
>urt has ruled that the Sixth Amend-
cut does not guarantoa press access
pretrial hearings but that the First
nundmqgnt piny guarantee ucccuu to
talsi-Tho Qlobc maintains'that both
nendmunts should be read to forbid
lhavr that orders courts closed without

ofl pf LIRS

that the two decisions are hard to
reconcile.

Altnoutth Gannett concerned only
pretrial proceedings, many reporters
and attorneys have concluded that the
court's ruling eliminated any hope
that the press could sustain a Sixth
Amendment claim of access to trials.
But Globe attorney Jameu F. McHugh
of Boston's Bingham, Dana & Gould,
said he disagreed with that-Impres-
slon, and the Globe lias pressed both
First and Sixth Arnendmunt claims.

Press attorney Floyd Abrams of
New York's Cahill Gordon &€ Relndci
agreed with Mr. McHugh's decision.
"The jurisprudential underplnnlngs of
Gannett have been so eroded by RiCh-
mond that 1 think It was a sound
decision,” Mr. Abrums said.

Mr. Abrams ascribed the apparent

TW-WMNWr--

contradictions in the court's opinions
to" the lack of "a perfect fit under
either the Sixth Amendment or the
First Amendment." On the other
hand, he said, the justices uppcur to
agree that "the notion that courts may
routinely be closed Is unathema to our
history and Is unacceptable In prac-
tical terms."

The nature of the Globe's argu-
ments should nlluy the fears of many
In the press that In appealing to the
current Supreme Court the Globe may
be jeopardizing the rights the press
already has established, Mr. Abrams
said.

The Globe has not challenged a
judge's right to close rape trials in
some cases, but has onccntratcd Its
argument on the mundAtory nature of

the Massachusetts lav. arguing that
the law must at least provide for u
hca>ing to consider whether other
rmthods short of closing the cunt
could t.e used to protect victims'
privacy and further the state's in-
terest In encouraging rape victims to
testify.

The Massachusetts h'gh court ac-
cepted state arguments that hearings
inevitably would become detailed
"side trials" that would subject the
potential witnesses to cxietly the sort
of pressure the law was designed to
avoid. The Globe bus argued that such
extensive hearings would not be re
qulred in ull cases. Mr. McHugh eon
ceded that the nature of the hearings
the Globe would consider suffb ienl
wilt need more clarification. i



County of Norfolk, s1*e611.

< In two recent cases, the Supreme
‘ourt lias ruled that the Sixth Amend*
nciit tlpes not guarantee press access
0 pretrial hearings but that the First
Amendment may guarantee access to
rials. The Globe maintains that both
imendmcnts should be rend to forbid
llaw thatorders courts closed without
i hearing regardless of whether the
lefendant or the victim desires
dosure. Attorneys for both the Globe

ind the state agree that the man--

latory aspect at the Massachusetts
aw appears to be unique.

In the case that gave rise to tho
Jlobe'a challenge, Albert T. Aladjom
Ir.~a$ charged with rnplng and
)°d] "M ng three high school girls,
lgcA™1G and 17, In Wellesley, Mass.
‘ommonwealth v. Aladjem, 73102*o.
The entire trial, In which Mr. Aladjem
was acquitted, was closed by Judge
Robert V. Mulkern. .Defense counsel
loted exception* VO (he Judge's order
jxcluding the public, and the district
ittorncy In the case said, after con*
suiting with the alleged victims, that
Lhc state would was re Its rights to ex-
clude the press.

A Personal Klght

Exactly what rights the press and
public have to attend trials has
remained wunclear despite two
previous Supreme Court rulings. In
1979, In Gunnell v. DePusquule, -113
U.S. 3 the court held that the Sixth
Amc~Rcnt's guarantee ot a "public
irlaP'w a personal right of the defen-
dant that can be waived and that the
press cannot Invoke to gain access to
epretrial hearings. But In 1980, Ir Rich-
-vnoiid Newspapers v. Virginia, 44s
JU.S. 535, the court ruled that the right
Jlo attend criminal trials was, at least
In most cases, guaranteed by the Flrol
-Omendment.

Mo opinion commanded a majority
FIn the Richmond case, and .he court
; did not clarify the circumstances un-
v der which a Judge could close a trial.
;; Moreover, altnough Richmond, which
v'concerned trials, did not overrule

“fiflnelf, which concerned pretrial
| "»*flnga, many press attorneys find

MthWang computer systems, you cando alot of the work around yoi ir
law firm in a matter of seconds, .
Because only Wang systems glve you Wang word processing: #1 in the
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mg computers let you write and edit briefs, wills and agreements,
icfay ana accurately. They also keep track of clients and cases. Cross
check for conflicts of interest. Control dockets and calendaring
and keep time and accounting records. All with' one system.
Giving you increased productivity, better organiza-
J tion, and more billable hours.
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S Our OIS (Office Information System) is the best selling word processing
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Alaska Network on Domestic Violence and Sexual Assault

P.0. Box 3356, ANCHORAGE, ALASKA 90S10

POSITION PAPER: Senate Bills 547 and 485

The Alaska Network on Domestic Violence and Sexual Assault is a non-profit corporation
composed of 17 domestic violence, sexual assault, and adult crisis intervention pro—
grams throughout the State. Network programs are funded in part through grants and
contracts awarded by the recently established Council on Domestic Violence and Sexual
Assault, ir. the Department of Publi Safety.

Network urograms have had extensive experience dealing with the issue of sexual assault:
program, are usually contacted directly by the victim after an assault, and program
counselors and advccat.es participate in tho entire reporting and judicial process.
Additionally, some programs have established court _monitoring programs in order to
evaluate both judges®"™ _.sentencing practices and convictions by jurors. Network programs
alsio provide services to victims who choose not to report sexual assaults.

Based on experience with the issue and concern for the treatment of sexual assault
victims and experience with the criminal justice system, the Network offers the following
remarks regarding SB 547 and SB 485.

A. SB 547

1. The Network supports tne purpose and principle of SB 547 to protect young
victims of sexual assault or sexual abuse of a minor from the emotional
distress of repeated or pubxic testimony regarding the crime committed against
her or him for the following reasons:

a. Legislation of this kind protects a young victim of sexual assault from
having to repeatedly re-live the experience of the sexual assault;

b. This type of legislation protects the victim from suffering the initial
feelings of shock experienced after the assault;

C. Legislation of this kind generally mitigates theincreasedsuffering
from rape trauma syndrome which occurs as a result of the telling and
re-telli.ng of the stjry of the assault; and

d. This kind of legislation makes the criminal proceedings less of a
public hum%liation aid ordeal for the victim.
2. The Network also believes that such legislation fairly and intelligently
balances the rights of the defendant and the rights of the victim. It offers
a degree of protection to the victim of the assault, while leaving intact the
defendant®s rights to cross-examine and confront the victim.

5. This legislation will facilitate reporting and prosecution of sexusi assault
by providing the victim, with necessary protection anc lessening the trauma
associated with criminal proceedings.

4. The Network believes that SB 54" ts timely legislation which will be found to
be constitutional. Otner states have enacted similar legislation:



i. New Mexico
Florida; and
Massachusetts

Although the Massachusetts statute is presently being constitutionally
challenged, SB 547 1is distinguishable since it does not requiremandatory
closed hearings as the Massachusetts statute does.

Although the Network supports the concept behind SB 547, there are certain
specific areas requiring further legislative attention. These include;

The crime of Incest (AS 11.41.450), a class C felony, 1is not included
in either the“*videotaping of the exclusion of the public sections of the
bill. Incest victims are often children and they should be forded the
same protection as sexual assault and sexual abuse of a minor victim.

SB 547 uses, as part of the standard for exclusion of the public or for
videotaping testimony, the age of the child at the time of the assault.
The Network suggests tha t the age of the victim at the time of testimony
at the criminal proceedings be determinative, since this is the time when
the victim will be .subjected to the trauma and invasion of privacy
associated with testimony. Further, we recommend that the age limit
should be ,18 years of age, rather than 16 years, sincel8 years is the
age of majorTfyr -

The Network would like to see a definition of "severe emotional distress"”
included in SB 547 since this is an amorphous concept and is used as part
of the standard for both exclusion of the public and for videotaping
testimony and we would be happy to work with conmittee staff to develop
such.a definition., if you so desire.

The presumption in Secs, 12.45,047 (a) (2) and 12.45.048 (@) (2) that a
child who is under age 16 will suffer severe emotional distress if
required to testify x> open court should be omitted. Instead, the
decision should be within the judge®s discretion. This will lessen the
possibility of constituticnal challenges and still protect the victinm.

Sec. 12.45.047 (@) (2) concerns videotaping, yet it appears that it also
deals with exclusion of the puolic (page 1, line 27). Is th re a dual
purpose in this section? Does the bill give the judgethe flexibility to
order videotaping plus a closed courtroom or simply videotaping a victim"s
testimony which will be shown later in an open courtroom? The Network
suggests the following persons be present during the videotaping and trial:

Judge;

Defendant and counsel;

Counsel for the state;

iv. Advocate for the child (i.e., victim-witness assistance
attorney or rape crisis center staff person);

Parents or guardian cf child; and

vi. Court personnel essential for taking of the testimony.

<



Eecauses SI) 547 may bt. subject to a successful constitutional challenge,
the Network advocates addition of a severability clause to the bill,
which would provide that, if one section of the statute were found
unconstitutional,, it could be eliminated, while the rest of the statute
would remain in effect. The severability clause is especially important
if the presumption _langriage in Secs. 12.45.047 (@) (2) and 12.45.048

(@) (2) is retained.

Regarding Sec. 12.45.048 Exclusion of Public, (b} on line 25. The
Network suggests that the definition of "public" be expanded to include
the advocate for the child .as stated earlier in this testimony regarding
videotaping. We believe it is especially important for child victims of
sexual assault to have emotional support throughout the criminal pro—
ceedings. Their advocates from rape crisis centers or victim-w.it.nesB
assistance programs who have worked with them throughout the crisis
should be present during the proceedings. This 1is very important in
incest i.ituations where the non-offending parent is often suffering from
tremendous personal stress and trauma and may be unable to adequately
support their child.

Concern has been expressed within the Network over disposition of the
videotape* To mitigate the invasion of privacy the victim suffers, we
recommend that the tape be transcribed into a written record and be
destroyed after the defendant has exhausted the appeals process; or that
the tape be ordered sealed by the judge.



The comments regarding SB 547 are applicable to S3 48%, the only difference
in the bills being that the exclusion factor is not present in SB 485,



3091% ' CRIMINAL OFFENSES 30-9-17

30-9-15. Testimony; limitations; in camera healing.

Section to not unconstitutional on Itslace. State v. State v. Herrera. 92 N.M. 7. 582 P.2d 384 (Ct. App.),
Herrera, 8J N.M. 7, 582 P.2d 384 (a, App.), cert . cert, derred, 91 N.M. 751, 580 P.2d 972 (1978).
denied, 91 N.M. 751. 580 P.2d 972 (197/1). There _ no conflict between this section end Rule

The fact that this section attempts to regulate 405, N.M.R. Evid., regarding methods of proving
practice end procedure in district courts in regard to character, because the balancing approach of Rule
ii victim’ i pa:.t sexual conduct does not mean that' e 403, N.M.R. Evid. is also applicable to evidence
Jlegislation, is unconstitutional in that, it violates tne admissible under Rule 405, N.M.R. Evid. State v.
.provisions for separation of governmental power. Herrera, 92 N.M. 7. 582 PJM 384 (Ct. App.), cert
State v. Hertern, 92 N.M. 7, 582 P.2/1 384 (Ct App.), denied, 91 N.M. 751, 580 P.tu 972 (1978).
cert denied, 91 N.M. 751, 580 P.?.d 5/72 (1978). Section is not limited to sex by consent; rather, its

Section i/frot In conflict with ruleiii — The unlimited wording applies to all forms of past sexual
procedures tn this section do not conflict, but rather conduct, so that a prior rape is past sexual conduct
art consistent, with Rule 36, N.M.R. Crim. P., within the meaning of this section. State v. Montoya,
regarding j retrial hearings. State v. Herrera, 92 N.M. 91 N.M. 752, 580 P.2d 973 (Ct App.), cert denied, 91
7. 532 P-2/1 384 (Ct App.), cert, denied, 91 NJvL 751, N.M. 751, 580 P.2d S72 (1973).

583 keStd <72 (1978). Victim's past sexual conduct in Itself indicates

The bal ancing approach to be applied in admitting nothing concerning consent in particular case. State
evidence concerning past sexual conduct under this v. Herrera, 92 N.M. 7, 582 P.2d 384 (Ct AppO, cert
section doe* not conflict, but rather is consistent with denied. 91 N.M. 751, 580 P.2d 972 (1978).

Rule 404, N.M.R. Evid. State v. Herrera, 92 N.M. 7, Am. Jur. 2d, AX.R. and CJ.S. references.
582]?M 384 (Ct App.), cert denied SI N.M. 751, 580 Modem status of admissibility,. In forcible rape
P-2d .972 (1978). prosecution, of complainant’s prior sexual acta, 94

Once a showing sufficient to raise an issue as to A.L.R.3d 257.
relevancy of past sexual conduct is made, the Modem status of admissibility, in forcible rape
balancing test of this section and of Rule 403, N.MIL prosecution, of complainant’s general reputation for
Evid. is to bo applied in determining admissibility. unchastlty, 95 AJ,.R.3d 1181.

30-9-17. Videotaped depositions of alleged victims who aie under sixteen
years of age; procedure; use in lieu of direct testimony.

A. In any prosecution for criminal sexual penetration or criminal sexual contact of a
minor, upon motion of the district attorney and after notice to the opposing counsel, the
district court may, for a good cause shown, order the taking of a videotaped deposition of
any alleged victim under the age of sixteen years. The videotaped deposition shall be taken
before the judge in chambers in the presence of the district attorney, the defendant ar.d his
attorneys. Examination and cross-examination of the alleged victim shqll proceed at the
taking of the videotaped deposition in the same manner as permitted at trial under the
provisions of Ruta 611 of the New Mexico Rules of Evidence. Any videotaped deposition
taken under the provisions of this act [this section] shall be viewed and heard at the trial
and entered into th? record in lieu of the direct testimony of the alleged victim.

B. For the purposes of this section, "videotaped deposition" means the visual recording
on a magnetic tape, logether with the associated sound, of a witness testifying under oath
in the course of a judicial proceeding, upon ore! examination and where an opportunity is
given for cross-examination in the presence of the defendant and intended to be piayed hack
upon the trial of tne action in court.

C. The supreme court may adopt rules of procedure and evidence to govern and
implement the provisions of this act [this section].

D. The cost of such videotaping shall be paid by the 6.ate.

E. Videotapes which are a part of the court record are subject to a protective order of the
court for the purpose of protecting the privacy of the victim.

History: 1953 Comp., fi 40A-9-27, enacted by Law*
1978.ch. 98, 6 i.

NEW MEXICO STAWWTES®
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278 8160 TRIALS

nnd provided further, that the defendant fu tuch trial 'bK a written statement waives
Ms right to a p-blle o1al for those portions from which spectators ate so excluded.

Added by SLIM* . 316,

1*78 Enactment SLUTS. c. 3IK, was up-  Library References
proved June 30, 1j71. Criminal Law <S=CJ5.
CJ.S.Crirulnal Law 5 *83.

* - s

817. Repsalerl by SL1979, c. 341, § 43B

SL1979, ¢. 3«, 5 «B, an emergency act. Prior to repeul.'tfcis section was amended
repealing this section,, was approved June b¥5L197S, c. 478, | 3LL
30. 197S, and by section 51 ms.du effective ee, now, ¢. 177. I v7IA; Mass.R.Crim.P.
July 1,1971/. © Rul®!* . ~ %

§ 18. Appeals in criminal cases to jury-of-six sessions; recognizance '

Wlioever Is found qunty of a crime before a juBtico In a dIRtrdct court, or In
tbe municlpul coyrt of thé city of Boston, hating filed the written waiver of trial
Jury In” the flrut Instance provided by section twenty-six A of chapter two 1

hundred and eighteen, may. appeal the finding of quilty or the sentence Imposed
thereon to a juw-of;sl session’ In accordance with ;wretlon twenty-seven A of chapter
two hundred’ and eighteen, and at the time of nucli finding of quilty or sentencing
shall be notified of his right to take such appeal. 'Die case sl bé entered in the
JurP/-of-sm session on the” return day next after the appeal is_taken, and the «p
pellant shall be released on persorial recognizance of committed, In accordance
with the_procedures set forth™ In sertlon fifty-eight of chapter two hundred and
seventy-six, until he recognlzes to the commonwegalth, in such sun: and i*ith such
surety or sureties as the court requires, with condition to appear at nnl'l jury acxslon
on sald return day and at nny subsequent time to which the enso may be continued,
If not previously “surrendered and discharged, and so from time to“time until the
final sentence, Order or decree. Hud not Oepart -without leave, and In the mean-
time to keep the peace nnd be of good behavior, It the appellant |a not released on
personal revognicAuce and Is committea for failure to recognize, the superior court
shall thereupon have jurisdiction of the case onIP{ for the”. urpasc of revising the
amount of bull required as aforesaid. The appeflant shall not be re’ﬂuwed t0 ad-
~rnedfV n?.-sdoponvelaimir.g his appeal or In"prosecuyting the same, Notwithstand-
ing uny other provision of law, a defendant aiter a finding of quilty, Jury-waived,
In"a district court, or the municipal court of the city of Boston, mny appeal there-
from and shall thereafter be entitled to a trial dc novo In a jury-of-six session In
accordance with said section twenty-seven A.

Amended by SL1073,cC5T; 8U974,¢,107; St.1978, c. 478, J 302,

1973 Amendment. SL1973, c¢. 657, ap- two hundred aeventy-alx" for "committed
proved Au?. 20, 1973, In the first sentence, to abide the sentence of aald court™: Ir. the
inserted "the finding of guilty or the een- third aentence, Inserted "Is not released on
tence Imposed thereon” and ™“or may ap-' Personal recognizance and": deleted the
peal to and claim a Jury of alx in a. district Tormer fourth sentence; and added the
court In accordance with section twent%/- last sentence.
seven A of chapter two hundred and_elg - 7974 Amendment. 8L1971, c. 161. ap-
teen”; in the second venience, substituted proved May 2, 1974. substituted "found
"released on personal recognizance or com- guilty” for “convicted” and "sucti finding
milled. In accordance with the procedures of guilt «or aentenelng" for "conviction" In
aet forth In section fifty-eight of chapter the first sentence.
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Superior Court <1980) 401 N.E.2d 360, 1080
Mass.Adv.Sh. 485. '
6,. Public trial '

IN prosecution for four counts ot rape ot
a child inder IS yeara ot ace, where de-
fendant jlalmed that he waa denied hla
rlcht to public trial becauae Judge excluded
public fw>m hla entire trial, burden waa on
defendant to demonstrate that public waa
excluded from trial after minor victima tea-
titled, but defendant waa not obligated to
demonatrate that he waa prejudiced by
closing ot balance of hla trial. Com. v.
William* 1980) 401 N.ELId 376. 1980 Maas.
Adv.Sh. SIS... o

Defendant did not demonatrate his trial
on four counts of rape of a child under 16
years of age was Improperly closed, but re-
mind was necessary for a determination of
extent to which trial waa closed to public,
and. If It waa, for consideration whether
defendant properly waived hla richt to pub-
lic trial, through "hla actions or actions of
his counsel. Id.

7. Stage of proceedings ,
This section Fror.dmg for exclusion of
public from trial for sex offenses Involving
minora under age .of 18 mandatorlly re-
quires closure of ‘trial durmg victim's testi-
mony. Globe Newspaper Co. v. Superior

Court (1980) 401 N.E.2d 360, 1980 Maaa. .

Adv.Sh.*485.

In aex offenses Involvin% minora under
aﬁe of 18, Commonwealth bears burden of
S _owm% necessity for a closure of parts of
trial other tsan .victim's testimony or fore-
closure of er tire trial. Id.

In case In .which this section providing
for exclusion of public from trial for aex of
fenaes Involving minora under age of 18 ap-
plies, Commonwealth may move for closure
of parta ot trial other than victim's testi-
mony or foreclosure of entire trial. 14 .

Thla section Iprowdmg for exclusion of
public from trial for sex offenses Involvm% [
minora under age of IS relates to closure o
trial only during victim'# testimony. 14
8. Objections . j, « ¥ o

Public need not receive prior notice ot
closure hearing for aex offenses Involving
minora under age of 18; however, court
should hear a person who In timely fashion
Informs court of hla desire to object toclo-
sure. Globe Newspaper Col v. Superior
Court (1980) 401 N.E.Id 360, 1980 Mess.
Adv.Sh. 485. L)

Any person to be excluded from the trial
of sex offenses Involving -minors under age
of 18 other than during victim's testimony
should have oF)portunlty to state objections
to order; such person need not file formal
motion to intervene. Id.

8. Findin?s_ ) _

On conclusion of hear!nlg requesting ex-
clusion of public from trial for sex offenses
nvolving minors under age of 18 durin
other than victim's testimony. Judge shoul
make findings of fact as apFroprlate sod
should rule on necessity for closure. Globe
Newspaper Co. v. Superior Court (1980) 401
N .E.2d 360. 1980 Maaa.Adv.Sh. 485.

8 16B. Exclusion of public from trial of criminal proceeding involving

husband and wife

1. In general

Only In most extreme situations. If at all
may “state court constitutionall lorbld
newspaper or anyone else to report or com-
ment on haﬁpenmgs in and about proceed-
ings which have héen held In QFen court: a
simltr n>i* apghes to court files otherwise

unrestrl 3. Ottawa)- Newspagers, Inc. v.
Appeals Court (1977) 362 N.E.2d 1189, 372
Mnas. 539.

"General principle of publicity" Is appli-
cable In rePard to record In a case; it ls
only in a clearly meritorious case that Im-
poundment can be contemplated. 14
Statutes which limit or authorize limita-
tion of access to court proceedings and or-
tldal records do not preclude exercise by
Judges of a sound dlscreUon to Impose rea-
sonable cloture, Including impoundment. In
other cases when found necessary. 14

§ 16C. Exclusion of public from trial involving crime of incest or rape

To protect thr parties Involved at a trial arising from u complaint or Indictment
for incest or rnpe, the trial Judge way exclude all spectators from the courtroom
in which such trinl Is being held, or from said courtroom during those portions
of such trial when direct testimony Is to be presented; provided, that either of the
parties requests that all spectators be so excluded at the trial or portions thereof;
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dicta finding defendant guilty of murder In
tho second degree and not guntY of armed
robbery were not Inconsistent. 1d.

12.5 Instruction*

Evidence la prosecution for armed rob-
bery, did not require Instruction on Issue of
defendants* guilt of lessor included offenses
of unarmed robbery, larceny, or assault.
Cora. v. Hogg (1974) 311 N.E.2d 63, 36S
Haas. 190. . L

Evidence In prosecution for. Inter alls,
larceny of a motor vehicle did not require
instruction on issue of defendant's guilt of

TRIALS

lesser Included offense of use of motor ve-
hicle without authority. 1d... _

Where defendant waa charged with forci-
ble .rape of female under 16, but Judge con-
sidered that evidence would have Permnted
finding either of forcible rape or of atatuto-
r¥ rape cs leaser Included offense and in-
structed accordm%Iy, he should have fur-
ther Instructed Jury to specify offense
should fJ"ey t'.nd defendant mltg. Com. v.
Franks ,'ISU) 309 N.E.24 879, 365 Mas*. 74,
appeal aitcr remand 341 N.E.24 660, 369

aas. 601, appeal after remand 362 N.E.2d

895, 372 Whso. 166.

§ 16A, Exclusion of public from trial for sex cffenses Involving minors

under age of eighteen

Supplementary Index to Notes
Finding* 9
Objections
Purpose of law 2.5
Stage of proceedings 7

2. In general _

If dosing all or part of trial for sex of-
fenses involving minors under a(t;e of 18
wer”?, necessary to assure svillavVUty of ov*
[dence of fresh complaint. Judge-would be
Justified In ordering closure. rUoh.. News-
paper Co. v. Superior Court (1980) 401 N.
£.2d 360, 1980 3lass.Adv.Sh. 485.

AI_thou?h thla section providing (or ex-
clusion of public from trial for offenses
Involvm[q miners under age of 18 In manda-
tory only as to victim's testimony, It Is
possible that trial Judge might clone other
parts of trial; nuch decision to close any
part of trial other than victim's testimony
or to close entire trlat Is matter within
Judge's sound discretion. Id. o

Because of the policy favoring publicity,
an agreement between “prosecutlot. .nil de-
fense to close a trial should not Justify clo-
sure or even be relevant to Judge's deter-
mination of necessnY for a closure of trial
f%rl%ex offenses Involving minors under age
of 18. Id.

lasue at a hearing on Commonwealth's
motion to close parts or all of trial for aex
offenses Involving minors under age of 18
shall be whether such closure Is necessary
to preserve evidence required for Just con-
viction.  <d. o

Only in most extreme situations. If at ell,
may “state court constitutionally forbid
newspaper or anyone else to report or com-
ment on haﬁpenmgs In and about proceed-
ings which have been held In olpen court: a
similar rule apghes to court files otherwise
unrestricted. Ottaway Newspapers, Inc. v.

Appeals Court (1577) 361 N.E.2d 1)7). S%
Kui. 539, - "W W a7 e—
"General principle of publicity" Is apPI;-
cable in regard to record In acaaa; It is
only In a dearly meritorlouu case Ifvtt Im-
poundment can be contemplated. Itl
~Statutes.which limit or authorize limita-
tion of access to court proceedings and of-
ficial records do no: preclude exmdse by
judges of a sound rilucretloio to Impose rea-
sonable cloture. Including Impoundment, In
other cases when found necessary. 14

2.5 Purpose of law

Main purpose of this secUon, wh|_cthro-
vides for exclusion of general public from
courtroom In trials Involving sex crimes If
the victim Is under 18 years of sge. Is to
assure that Commonwealth's cuae will not
be destroyed by reason of witnesses' roluc-
tfiner to testify before n_miscellaneous au-
dience. Com. V. Leo 51979) 393 N.E.2d 410,
1979 Mass.Adv.Sh. 2245. _

Defendant, who was convicted of com-
mitting sexual offensen a?alnst 14-year-old
girl, could not complain of an alleged viola-
tion'of «<nli> section, >n light of fact that
such atntute was not Intended to trnoflt
criminal defendants. 1d.

3. I'tqulsltes of proceedings = .
~Judge should hold hearing before enter-
ing ordVr closing parts of trial other than
victim's testimony under this, seciicn pro-
wdmg for exclusion of public from trlul lor
mex offenses Involving minors under age of
18.  Globe Newspaper Co. v. Superior
Court (1980) 401 N.E.2d 860, 1180 Mass.
Adv.Sh. 485.

4. Persons with a dlrvet Interest

The press does no'l have a sufficiently
"direct Interest' to I exempt from this
section providing lor exclusion of public
from trisifor six offenses Involving minors
under ago of 18, Globe Newspaper Co. v.
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§ ].GB Exclusion of public from trial of criminal proceeding in-
volving husband and wife

The presiding justice of a district court may exclude the general
public from the court room during the trial of any criminal proceeding
involving husband and wife.

Added by St.19d9, c. 302.
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278 § 16A PROCEEDINGS IN CRIMINAL CASES

§ 16A. Exclusion of public from trial for sex offenses involving
minors under age of eighteen

At the trial of a complaint or indictment for rape, incest, carnal
abuse or other crime involving sex, where a minor under eighteen
years of age is the person upon, with or against whom the crime is al-
leged to have been committed, or al the of a complaint or indict-
ment for getting a woman with child out of wedlocK, o* "zz *Ua non-
support of an illegitimate child, the presiding justice shall exclude the
general public from the court room, admitting only such persons as
may have a direct interest in the case.

Historical Note
SL1023 C 251 SU031 c. 205.

Lew Review Commentaries
M‘mn* yb“ 5%%()”1“3% 3

Library References

gj@'”@},nlﬁnﬂa&;%&% o0 Segestition ﬁugwltnesm,l see M.
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Notes of Derisions

E{aﬁ%e?:‘gr%l}% g dlrgct Interest 4 % fﬁ%%] F]ngd|f:ipaél4%l?oegvsé4zl\‘;E‘%Eg

eﬂumlfes of nroceedings 3

alldity | 3, Reaumtes of proceedings
Trinl In cQambers o{ Fhree dcfﬁqgt Cts
for rn e and nhusc 0 emale chi
. Validity <er 1 ?<art ?ﬁ | WI'[ Wstl
Wﬂ? ?ctlon dogs ot vilate due proc- et SP(Q G s dnd com
CSS. OFiquiy plguse 11 fe era U|cm ana Wit out exclison. o any per

HR V. @@néﬁ (@ A1051] mﬁzd 963 HEsuntor, =niadefengantResRMD g

@T.Qqs?% i tdrgjnc&g;tlﬁ'u%l?ﬁ L ol R

or u
the r% %Iondln %%yo aéAf N. 4. Persons W|th ad|rect Interest
122() 45% 324 Mass 004, dr h8 ~don prowrglsng thnt

) g oty b e
Thla oc}lon IS to be strictly ﬁOﬂStBFdd Hct Interest” In. trinl for. Crime. in-
In favor of general principle’of pubild- volving sex, committed against minor

212



Tnmporing wllh wTtnosm ]

(III It In uplawful for ang ‘ ﬂ
51 roce Ing, or nil' InvcH nqrrt ou rosecuting an-
tmr} gmcomm tte r%r

trn* |||In? i 5 [raet[n (I%e nY sﬂo%rgwétrlszystZes uow

\WIL miﬂuﬁka HHE§Q {8 liKtlirtli'd, lo endeavor or attempPetg Induct* or other-

(n) Testify or Inform fnlselj: or
trleln dtlhholjia 0973 |mor71)o[ ﬂ éorm Z‘ro(nﬁd cCL%m nt Or}r thrng

fc

\Nen mn/u volume for text of (2) and (3)1
aws 1071 c. 76-298, rewrote nubsto, i i
. S e
unt'a convic |or\ and eendantbs IS-
N charge since mprogier plea gr am
e 1o Noe DA, e 1 e e
In atnerul 1 . -

Indictment ai d Information 2 2. ChlnnrrgilgtmoefntCaannd“Inn?f(irrnv ,ttn'gr'?a, t0
?Iace fear was not - o4 10 allegg
L gneal Al el G el
There Win no such crim=*- iviemp ed % i i E
O R A R L e B U
patln et R o o fes g 0 legp Some connitton, b
par it of"s IUERE P B % T Wl endto U Wiy
G g K TR ongingy 1
pita, ey ko' b it AI Clent becatse allaeq material tline was

it el ’]Ot ive 2 sty perind betieen September o mng s
which irlpnt, noye, liven ‘excuina trf/reat Pem%er AN bicgise mature and i
SHopoEnadhy Y o FORIIENT dnder Lhrea sertpllon gt fhe Mofiicial proceeding or
ourt MM pondin: "Cases. agaimsl code.  Ifveet NLOR " g mimed, Wikhees
¥ 1oy 23 Pea 0{1 8 wan In testiry wore,not et fofl), e
ndnpt® Mid under, thief, fy ReSPifeq Vo lUrkettAtm.. 344" S0 (L977)

010 15 nopen/cd by Laws 1980, c. OO 73, $4, eff. Inly |, igoo.

S 8 C “”7 Fﬁpfﬁd For provisions pertaining lo mental

7—?9 970 13° 10 rlal, *00" now* *

gi%;zrﬂgﬁf"tn anS Pubn'dd

910.10 son nffanrert toitlmqny of person -iiilor ago 10; courtroom doored:
uxooptloni ;

|n tlu* trinl of nny emu*, civil or criminal, when nny ponton under the ago

of In la icnlifyhig concentiiik nny rox offense the court nlutU clt'itr the court-

room of all pcrRona oxcciit parties to the onnfec find thiclr Imutcdhito families

uardrans nttorncyn aim their secretaries, officers of tho court, Jurors,

er reporter§ of broa castTrsJ nrig court rrporl?rR |

Laws IR S A f
Law n*vi#w Cem L rary n« tr*nge
Mgn{é;;nlf #Sﬂkreﬁncnﬁeteniﬁcrtrr%ajsntggfg 8 Pa@rr'r'nar\nval L>a\§v0.963 . 'i f..

ﬁéon-r,
910.07 Set)l(nlﬁlubn ng fﬁ%‘é‘?mﬁlﬁgt onit  videotaping of tniilmony of vie-

tpon a Irc tr n to thu court And rousonnhlr% notice to tho dsfondnnt,
trp rhdrun or nn order to vidno (nci out of op nceurtt e testimon
nc Oor\);OéJ er who linn eentP m of U sexu
atter un ers as eo d 1l

rto ape the tctillino en
ape or younger Who een the victim 0? arggravaty d chrld nUiBO ﬁ drer n.

86 me* _ "m

fmownﬁ]ﬂl Hint n”an({naI trraI mi of-

827.03 fir child nl'ttso under h. 827.04, Tho ,-otirt may grant nn nrdcM~TSco”
tape teatimony as provided heroin only If It fmds timt: Ay

. (@) The victim ot tho offcimo la a child 11 ycunt of ago or younger; nfnl-

() There Ik n milmbtntinl likelihood that such child will suffer severe emo-
tional nr uicntnl strain If rotpilrcd to tcatiry In open court.

(2) Tho trial Judge ahull preside nt such proceeding and Khali rule on oil

guestions ah If at trinl.
(3) Tlie application referred to In subsection (1) shall lie mndc prior to trial,
nnd the videotaping of the tcatimony ahull be mode only after tbc trinl has

commenced. The vidcotn]>ed testimony rlihll ho admissible us evidencelnthe
trial of the cause. ‘<.
Laws 1071) c. 7|rv|1o K 1 to 3, off. May 22, 1070 1
ws 1 9.13. r vrde _References 1
'"ﬂ 39 900 Fi rida Rule I 0 ion o take deposition Eo per}petu-
aJ ro eny re ?hEd nsg %.HIHP see 'CrimialProcedure
0rnzéls0 ths nansrs nt’wcC o (

CHAPTER 919. CONDUCT OF aury
91901 w 919.22 Ropeahtd by Lowt 1970, ¢. 70-339, S 180

supercedj ro ion* ¢ narn
rljrbrle%{%eﬂn%rro%v @Lﬁ g/(;rrmrﬁ et o T .:€
CHAPTER 2. SENTENCE

*
. , .
g?l 143 A#gteearr]ze:nkc)tenaffssi%nR%Iwtorh:r%taaeléﬁo 8%241 FoIo uyrjeuddgjrrnergégrdfr[ geevwrrnts
statemsnt (ﬁow

921141 Seﬂtence ofdeath . or Ilia Imeprlsonmont for capital felonies; fur-
ther procoedingt to determing sentee

T SO T
nte sentencin rProce (0] dpn crm uu w et 0 dee 5 S dS

sen{ﬁnce tor‘gt T r% as au m{ ?85' Tim rnro
C(r)gc? KJiiill ee%nch mp}2>mﬂj H ory Urnrtrl ur usso m
P daeeranedl{ wgﬁ?

nnvene for ékeanriq mlmphtyoofr qt”yhav nﬂj
7 de %c%\rsed e {rl fﬁe 09 T—Iamr onnsl;r)]eC\m roy or Jurors n

Pho tria lj LA

ue psrt
tencrn roceer um beeen warve jéﬁgrrg%aer}uant aneﬁng I&yh 0§ex
0se, Unions war en ant e pracee vr ence n|
rencatcd a n m tter t att court dee S Ie van the nat ure t
rime nn acter of t eendant an sha Inclu ematt tin
Pany 0 te @ggrﬁvatrn or mrtr athd}rCt grsctanﬁeﬁceerhusmt%r taeva Prodﬁatlve

widc
va/ue rﬁa eceive r\ﬂe so Its dmrssr u[n er the cxcur ounr
tules 0 ﬁlence rovrde t efclidnut in acaor e %I H ort unrx

?UUW erar” t(ancnts OWeVEr,. tlith Nl |sectH :ir tlie ?st
0.authorl tro érct on of any e\/| ence Secure tlou 0 EF 8
tutron of rf tntos or t e qrwtltuton 0 tnto of Florida.
o n nto a de enda tor brn counse hlioll DB permrtte to present arqu-

t oro arnst sonton 951

H) unt enco U XA_A ter beanng{ h the evidence, the
eImI |n |R1erate andr er m dvrsory scmenco o tho court, based upon

1 ety S He clent aggravatrng chrcumstances exlat ||€ enumerated In
sectron( ,



|

ropic
f the
fense
n: to
ental

n tin-
s.—Ir.

F5.19T9

'918.17 Sexual battery or child abuse cases;
videotaping of testimony of victims under age 12
permitted.—

1) Upon application tc the courtand reasonable

notice to the defendant, the state may apply for an
order to videotape outofopen court the testimony of
achild 11 years of age or younger who has been the
victim of a sexual battery under s. 794.011 or to
videotape the testimony ofa child 11 years of age or
younger who has been the victim ofaggravated child
2buse under s. 827.03 or child abuse unders. 827.04.
Thecourt maygrant an order to videotape testimony
as provided herein only if it finds that;

(a) The victim of the offense is achild 11 years of prycequre.-. .

age or younger; and

CONDUCT OF TRIAL

Ch. 918

(b) There is a substantial likelihood that such
child will suffer severe emotional or mental strain if
required to testify in open court.

(2) The trial judge shall preside at such proce td*
ing and shall rule or all questions is if at tri&L

(3) The application referred to L' subsection 1)
shall be made prior to trial, and the videotaping of
the testimony shall be made only after the trial has
commenced. The videotaped testimony shall be ad-

missible as evidence in the trial of the cause.
History.—. L X ch- 1M 8.

*Not*.—Section 3,eh, 7M*. npmk Ruk X1S00), FlonM Rul* of Criminel

_IrMOItr M 1tU'dcom uubl wrth tS» pnrriaioa*of tim. . . .



THE LEGISLATURE OF THE STATE OF ALASKA
. TWELFTH LEGISLATURE

FISCAL NOTE.
Eﬁ%% oD s Senate. Bill No. 547 -
esolution No.* .+ Sepate. Bi "
O|(§beotap|rg;e ? JI]estlmon 8? YOUH% Victims of Sexual Assault ,
Requeste nators Parr and Fischer Date. 81

HS?%@LA@Fcte Department of Public Safety
% aﬁw r¥ e ected |n|strat|o§ of Justice

X ected etachment CIB
oté oret an orE q{gmponent IS affecte separaane |tem amounts and funding for each
component 5nthe analyst section.)
EXPENDITURES . (Thousands of Dollars) '
© - ® FY .81 FY 82 FY 83 FY 84 FYJB5 . .FY86-

100 PERSONAL SERVICES

2000  TRAVEL -

300 CONTRACTUAL 1 1
400 COMMODITIES '

500 EQUIPMENT 36.0 : 100,

600 LAND & STRUCTURES
.700  GRANTS. CLAIMS. ETC.

TOTAL - 36.1 1. &7 1 "e 10.2
FUNDING  (Thousands of Dollars) C s
GENERAL FUND 36.1" - .1 1 .1t
FEDERAL FUNDS -

OTHER (Specify Fund Source!

POSITIONS
FULLTIME -0- -0- -0- -0- -0-
PART TIME
TEMPORARY
Il ANALYSIS (See Fiscal Note Pieparation Instructions, Section 1ID
The Divisionisreview of the potential impact of this Bill upon itooperations
indicates the need to provide videotape equipment in each of the five Alaska
State Trooper detachments located throughout the State. Each location would
mquire a portable color camera and recorder ,, us accessories totalling
proximate!v $7,200.00. Partial replacement of the equipment would be es—

timated to be needed by FY106 assuming the bill became effective in FY"82.
The commodities noted above would cover the estimated cost o* the video

cassette tapes.
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FROM: CINDY, ANCH TO: JUNEAU INFO
TARGET: LJH2 SuBJ: POM PAGE (0001
TO: SENATORS RODEY, BENNETT, HOHMAN, PARR AND RAY

FROM: ANGELA RINALDO, EXECUTIVE DIRECTOR, S.T.A.R, P.0. BOX 3356, ANCH.
995L0 (276-7279)

SENATE BILL 547, WHILE RECOGNIZING THE RIGHTS OF DEFENDANTS, WILL
ECT THE MINOR VICTIM OF SEXUAL ASSAULT FROM THE TRAUMA OF TESTIFYING
PEN COURT.

THIS BILL WILL ALSO: REDUCE INDIVIDUAL®S RELUCTANCE TO REPORT THE
SEXUAL ASSAUI T TO AUTHORITIES AND FACILITATE PROSECUTION.

"STANDING TOGETHER AGAINST RAPE"SUPPORTS SB 547

PROT
IN O
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SENATE BILL NO. 547

"An Act permitting the videotaping of, or the exclusion of the public
during, testimony of young victims of sexual assault or sexual abuse of
a minor; and changing Rule 804, Alaska Rules of Evidence relating to
exceptions to the hearsay rule."

Senate Bill No. 547 provides that a child 16 years of age or younger who
is a victim of sexual assault or sexual abuse could provide testimony by
videotape rather than having to appear in open court. The Bill provides
a presumption that a child under the age of 16 w 11 suffer severe emo—
tional distress if required to testify in open court. The judge pre—
sides at the videotaping proceeding and rules on all questions as if at
trial, and the defendant has the right to an attorney and to confront
and cross-examine the witness. In addition, this Bill provides that the
public may be excluded from the courtroom while the testimony of a child
ir. taken.

The Department has seen an increase in reporting of sexual abuse cases
over the last year, including a 300% increase in Anchorage and a 240%
increase in Fairbanks. Cases of sexual assault often have sensational
aspects which bring curiosity-seekers and the press to the courtroom.

To testify before a crowded courtroom can be emotionally harmful to a
child who has already suffered trauma from the assault or abuse. This
Bill would provide protection for the child from some of the more harm—
ful aspects of such testimony. Therefore, the Department is in full
support of Senate Bill No. 547. However, the following recommendations
are made: -

1. the Department recommends raising the age to 18 to be consistent
with age of majority; and

2. including incest and sexual exploitation to the crimes for which
this option applies.

RECOMMENDED BY: Q w U A

Johrt R. Pugh, Directqg”
Division of Family amd
Youth Services

DATE: viT//-2A/
APPROVED BY: Q & I
Beirne

Commissioner

DATE:

E Y



KISCAI, fl10O'rit

KIUUL-ST

Hill/Resolution No. SENATE BILL NO. 547

Itf videotaping testimony of young victims of sexua,” assault/abuse, changing Rule 804,
Requested by Date

II.  NSCAL DI-TAIL
Agency Affected Department of Health and Social Services

Program Category Affected

BRU, Program, or Subprograms) Affected

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

FMM-NDITURI-S  (Thousands of Dollars)

PY 01 &g l-Y 03 1Y 01 FY 05 FY86

100 M RSONAI S| RVK 1S
200 1RAVI-1.
300 CONTRACTUAL
400 COMMODITIES
500 LOtIPM I-.NT
600 1AND & STRIKTUKPS
700 GRANTS. CLAIMS. 1 PC.

TOTAL -0- -0- -0- -0- -0- -0-

I'UNDING  (Thousands of Dollais)

GJ.M-UAI | WISD -0- -0- -0- -n- -n- -n-
PT DP.RAI |-'UNUS -0- -0- -0- -0- -0- -0-
OI1IP.R (Specify fund Source) -0- -0- -0- -0- -0- -n-

-0- -0- -0- -0- -0- -0-

-0- -0- -0- -0- -0-

POSITIONS
% s

Pill 1 1IMP -0- -0- -0- -0- -n- -0-
PAR 1 PIMP -0- -0- -n- -0- -n- -0-
1P.MPOKA RV -0- -0- -0- -0- -0- -0-

III.  ANALYSIS (See liscal Note Piepaialioit luslinetions. Section IlI)

Senate Bill No. 547 has no fiscal impact on the Department of Health and
Social Services.

IV. DAT!- PiciparPD BV ~ ~Nohn R. Pncih. Director
AOI-MCY Divwlon of Family a”a Youth Services
Original: | egislative finance PIIONP  4fj-3170
cc: Budget .»vi Management M ./
Prime Sponsoi (I iisl l.egislalor Named) M?B Approval™ / A/Z/ , j. /7 <t/ Date

33-001 (Rev. 12/80
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F.5.19713

'918.17 Sexual battery’ or child abuse cases:
videotaping of testimony of victims under age 12
permitted.—

(1) Upon application to the court and reasonable
notice to the defendant, the state may apply for an
order to videotape out of open court the testimony of
achild 11 years of nge or younger who has been the
victim of a sexual battery under a. 794.011 or to
videotape the testimony ofla child 13 years of age or
younger who has been the victim of aggravated child
abuse under s. 827.03 or child abuse under s. 827 04.
The court may grant an order to videotape testimony
as provided herein only if it finds that:

(a) The victim of the offense is a child 11 years of
age or younger; and

CONDUCT OF TRIAL

Ch. 918

(b) There is a substantial likelihood that such
child will suffer severe emotional ¢  aental strain if
required to testify in open court.

(2) The trial judge shall preside at such proceed-
ing and shall rule on all questions as if at trial.

(3) The application referred to in subsection (1)
shall be made prior to trial, and the videotaping of
the testimony shall be made only after the trial has
commenced. The videotaped testimony shall be ad-

missible as evidence in the trial of the cause.
Hblory.—aa 1. 2. eh. 79-69.
‘Note.—Section 3.ch. 79*6f repeal* Rulo 3.190(J). Florida Rule* of Cnminal

Procedure.. . inaofar aaitlainronaiateni with the proviaionaofthia . . ’
lection.

1363
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