


UNITED FISHERMEN OF ALASKA
MAILING ADDRESS a  OFFICE 

197 SOUTH FRANKLIN ST 
JUNEAU. ALASKA 99801 

9 0 7  5 8 6 -2 8 2 0
A p r i l  10, 1 9 S 1

Kevin Bruce, Senate Judiciar y Committee
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Alaska

Senate Bill 51, "An Act relating to pe na lt ie s for 
commercial fishing violations".

Following up on our phone conversation  of M a rc h  1981, I would 
hope the committe e could clean up a problem that has existed 
in fisheries enf or cement for a long time. That is, the fact 
that under the law (AS.16.05.710) and AS 16.05.720), a technical 
line violation, or jumping the starting gun of the opening, by 
even a minute, are both put in the same category of violation 
as creek robbing, "fishing in closed waters".

Senate Bill 51 intends to crack down on the habitual of fenders 
and the fish bandies by revoking their license to fish for one 
year in the case of a second offense or pe rman en tl y in the case 
of a third offense. That may be a laudable intention and the 
UFA supports strong measures against fish bandits, however as 
long as the d i st i nc t io n is not: made between the "technical" 
violations that do not injure the resource aiu. the "criminal" 
violations of those who sneak into areas during closed periods 
and take fish without considera ti on  for the needs of the resource; 
there will be problems.

The highly c om petitiv e nature of present day fishing and the 
small and crowded areas into which the fishing effort: is c o n­
centrated result in he.ivy effort at the edges of the area open 
to fishing. Particularly after the first 12 or 2 \ hours, the 
fish that have built up inside the area are mopped-up, the effort 
shifts to the lines to catch incoming fish. Many of these areas 
have strong and un pr edictable tidal currents. These, plus the 
frequently adverse weather and fishing conditions, make line 
fishing among the most demanding places to fish.

What would eem ap p ro pr ia te would be to d iffe re nt iate in severity 
of punishm en t for the different types of f i s h :ng violations.
For example: someone who goes off and fishes the night before
the opening should have his license revoked the first time; but 
the greenhorn that didn't know to watch out for the tide change 
at Point Arden and suddenly saw h.is net streaking at 5 knots 
across the line on the flood tide, just when the protec ti on  
officer was passing, should not lose his license to fish or be 
fined for his entire catch on board, lie should be forced to
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forfeit the value of his catch in that net, plus some standard 
amo un t so there w o ul d be no po s si b i l i t y  of an incentive to br eak 
the law.

We be li e v e that not only would such a po licy be more fair and 
ap pro p ri a te  to m o d er n fishing conditions, but that it would alsD 
be more s u cc e ss fu l ly  enforced. If the punishm en t is not relative 
to the s er io usness  of the violation, the effecti ve ne ss of the law 
is lessened.

T hank y ou  very much f~r your attention. If I can be of any more 
assistance, please feel free to call me here in Juneau  at 586-5864.
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ke : S e n a t e  B i l l  51

H e r e  a r e  the f i s h e r y - b y - f i s h e r y  c o m m e n t s  y o u  r e q u e s t e d  on e n f o r c e­
m e n t  of f i s h e r i e s  r e g u l a t i o n s .  T h e  p u r p o s e  is to o u t l i n e  s o m e  of 
the e n f o r c e m e n t  c o n c e r n s  f i s h e r m e n  h a v e  a n d  to p o i n t  o u t  s o m e  of 
the d i f f i c u l t i e s  i n v o l v e d  in a d o p t i o n  of the i n f l e x i b l e  a p p r o a c h  
to s e n t e n c i n g  p r o p o s e d  by the the D e p a r t m e n t  of P u b l i c  S a f e t y .

C o m m e r c i a l  f i s h e r m e n  s t r o n g l y  s u p p o r t  the i m p o s i t i o n  of h e a v i e r  
p e n a l t i e s  for s e r i o u s  f i s h i n g  v i o l a t i o n s .  S o m e  r e g u l a t i o n s  r e s t r i c t  
f i s h i n g  e f f o r t  to p r o t e c t  the b i o l o g i c a l  i n t e g r i t y  of the f i s h e r i e s  
r e s o u r c e s ;  w h e n  t h e s e  a r e  b r o k e n  the f u l l t i m e  f i s h e r m e n  w i t h  a 
l o n g - t e r m  c o m m i t t m e n t  to the f i s h e r y  is h u r t .  O t h e r  r e g u l a t i o n s  
are d e s i g n e d  to p r o t e c t  f i s h e r m e n ,  t h o s e  w h o  f o l l o w  the l a w  a r e  

p e n a l i z e d  w h e n  t h e s e  r e s t r i c t i o n s  a r e  v i o l a t e d .

W h i l e  we f a v o r  s t r o n g e r  p e n a l t i e s ,  the U n i t e d  F i s h e r m e n  of A l a s k a  
v i g o r o u s l y  o b j e c t s  to the m a n d a t o r y  s e n t e n c i n g  a p p r o a c h  s u g g e s t e d  
by the D e p a r t m e n t  of P u b l i c  S a f e t y .  T h o s e  f i s h e r m e n  w h o  h a v e  the 
m i s f o r t u n e  of c o m m i t t i n g  o n e  of the m a n y  m i n o r  o f f e n s e s  w o u l d  be 
t h r o w n  in j a i l  for t h r e e  d a y s ,  w h i l e  t h o s e  w h o  m a d e  a o i g  p a y d a y  
by c h e a t i n g  w o u l d  n o t  be s u b j e c t  to a m u c h  h e a v i e r  p e n a l t y  for 
t h e i r  v i o l a t i o n ,  u n d e r  the D e p a r t m e n t ' s  a p p r o a c h .

The v i o l a t i o n s  t a r g e t e d  by this bill are e c o n o m i c  c r i m e s .  The 
be s t  d e t e r r e n t  is to hit Lhe p o c k e t  b o o k  of o f f e n d e r s ,  so that it 
no l o n g e r  m a k e s  e c o n o m i c  s e n s e  to b r e a k  the law. F o r c i n g  a s e r i o u s  
o f f e n d e r  to sit o u t  a f i s h i n g  s e a s o n  m i g h t  be the b e s t  d e t e r r e n t  
pos s i b 1 e .

A f t e r  s t u d y i n g  the p r o b l e m  for s o m e  time, it is a p p a r e n t  to the 
UFA that t h e r e  are no e a s y  a n s w e r s .  P u b l i c  S a f e t y ' s  bill is a 
c l a s s i c  e x a m p l e  of a s i m p l e  a n s w e r  to a c o m p l e x  p r o b l e m  that 
e n d s  up t r e a t i n g  m o r e  d i f f i c u l t i e s  than it s o l v e s .

A b e t t e r  s o l u t i o n  to the p r o b l e m  of c r e a t i n g  nn e f f e c t i v e  e n f o r c e­
me n t  s y s t e m  m i g h t  be the c a u t i o u s  d <■/ e l o p m e n  L of a c o m p r e h e n s i v e  

a p p r o a c h .  We t h i n k  the e f f o r t  n o w  u n d e r  w a y  by the A l a s k a  J u d i c i a l  
C o u n c i l  to d e v e l o p  s e n t e n c i n g  g u i d e l i n e s  for j u d g e s  and m a g i s t r a t e s  
to u s e  in f i s h i n g  a n d  h u n t i n g  c a s e s  m i g h t  p r o v i d e  a g o o d  v e h i c l e .
We u n d e r s t a n d  r e c o m m e n d a t i o n s  m a y  be f o r t h c o m i n g  f r o m  this g r o u p  
r e g a r d i n g  f i s h e r i e s  v i o l a t i o n s .  It w o u l d  be w i s e  to l i n k  e f f o r t s  

with the Council.



K e v i n  B r u c e
S e n a t e  R e s o u r c e s  C o m m i t t e e  
P a g e  2
Feb. 5, 1 9 8 2

S a l m o n - - T i m e , a r e a  a n d  ge a r  a r e  a l l  c o n c e r n s  in the s a l m o n  f i s h e r i e s  
in t e r m s  of p r o t e c t i o n  of the r e s o u r c e  a n d  e q u i t y  w i t h  o t h e r  u s e r s .

T i m e  is i m p o r t a n t ,  s i n c e  j u m p i n g  the gun by e v e n  a f e w  m i n u t e s  can 
g i v e  a v i o l a t o r  f i r s t  c r a c k  at f i s h  that s c h o o l e d  up d u r i n g  c l o s e d  
p e r i o d s .  T h i s  is p a r t i c u l a r l y  t r u e  of the s e i n e  f i s h e r i e s .  To 
t r o l l e r s ,  h o w e v e r ,  a few m i n u t e s  of e x t r a  f i s h i n g  time b e f o r e  an 
o p e n i n g  or a f t e r  a c l o s u r e  is r e l a t i v e l y  m e a n i n g l e s s .

F i s h i n g  in c l o s e d  w a t e r s  is the m o s t  d i f f i c u l t  of the t h r e e  v i o l a t i o n s  
u p o n  w h i c h  j u d g e m e n t  h a s  to be p a s s e d .  M a n y  of the s t a t e ' s  net 
f i s h e r i e s  t a k e  p l a c e  d i r e c t l y  on the e d g e  of the b o u n d a r i e s  a n d  it 
is e x c e e d i n g l y  e a s y  to be c h a r g e d  w i t h  a " t e c h n i c a l "  v i o l a t i o n  of 
f i s h i n g  in c l o s e d  w a t e r s  for h a v i n g  o n l y  a p o r t i o n  of y o u r  net o v e r  
the lin e .  S t r o n g  t i d e s  a n d  s u d d e n  w i n d s  c a n  k i c k  a s m a l l  v e s s e l  

o v e r  the l i ne.

S t r o n g  t i d e s  a n d  s u d d e n  w i n d s  c a n  k i c k  a s m a l l  v e s s e l  o v e r  a f i s h i n g  
b o u n d a r y  b e f o r e  the f i s h e r m a n  c a n  r e a c t .  In s o m e  c a s e s  t h e r e  are 
b o u n d a r i e s  e s t a b l i s h e d  m e r e l y  for the p u r p o s e  of a l l o c a t i n g  fi s h  
b e t w e e n  g e a r  g r o u p s .  In s o m e  a r e a s ,  the e x a c t  l o c a t i o n  of f i s h i n g  
b o u n d a r i e s  a r e  v e r y  d i f f i c u l t  to d e t e r m i n e  b e c a u s e  m a r k e r  b u o y s  a r e  
p u l l e d  u n d e r w a t e r  or a c t u a l l y  m o v e d  by s t r o n g  t i d e s ,  and the b a y s  
a r e  so w i d e  that the s k i p p e r  has o n l y  o n e  r e f e r e n c e  p o i n t  to w h i c h  
he can align.

On the o t h e r  s i d e  of the c o i n ,  f i s h i n g  in c l o s e d  w a t e r s  can be the 
m o s t  s e r i o u s  of all f i s h i n g  v i o l a t i o n s  b e c a u s e  of the d e p l e t i o n  of 
c r i t i c a l  s p a w n i n g  p o p u l a t i o n s  f r o m  " c r e e k  r o b b i n g . "  It a l s o  is 
the b i g g e s t  e n f o r c e m e n t  p r o b l e m .

G e a r  r e s t r i c t i o n s  c a n  r e s u l t  in the m o s t  h a r m l e s s  of all " t e c h n i c a l "  
v i o l a t i o n s .  P o w e r  t r o l l e r s ,  for i n s t a n c e ,  a r e  p r o h i b i t e d  from 
h a v i n g  s p o r t  f i s h i n g  p o l e s  a b o a r d  t h e i r  v e s s e l s  d u r i n g  opt i f i s h i n g  
p e r i o d s .  Do y o u  r e a l l y  w a n t  to t h r o w  a t r o l l e r  in j a i l  for t h r e e  
da y s  for h a v i n g  a s p o r t  p o l e  s i t L i n g  in the g a l l e y ?

But, f i s h i n g  too m a n y  p i e c e s  of g e a r ,  u s i n g  n e t s  e x c e e d i n g  m a x i m u m  
l e n g t h s  or d e p t h s ,  and p u t t i n g  p o w e r  g e a r  on h a n d  t r o l l e r s  can gi v e  
the v i o l a t i n g  f i s h e r m e n  s u b s t a n t i a l  a d v a n t a g e s  o v e r  t h o s e  w h o  f o l l o w  
the law.

In o u r  o p i n i o n ,  the m a n d a t o r y  t h r e e - d a y  jail s e n t e n c e s  and f i n e s  for 
f i r s t  o f f e n s e s  r e qu e s t e d b y L he D e p a r t m e n t  of P u b l i c  S a f e t y  w o u l d  
s e r v e  m a i n l y  to t h r o w  the b o o k  at m i n o r  v i o l a t o r s  r a t h e r  than p r o v i d e  
s i g n i f i c a n t  e c o n o m i c  d e t e r r e n t s  for L h o s e  w h o  d e l i h e r a t l y  b r e a k  the 
l a w  for f i n a n c i a l  gain. S o m e  v e r y  h o n e s t  f i s h e r m e n  get c i t e d  for 
f i s h i n g  in c l o s e d  w a t e r s  two or t h r e e  t i m e s  in a s e a s o n .  S u s p e n d i n g  
a f i s h e r m e n ' s  l i m i t e d  e n t r y  p e r m i t  for a c o u p l e  of m i n o r  line viol a - 
t ions can be c o m p a r e d  to t a k i n g  a w a y  s o m e o n e ' s  d r i v i n g  l i c e n s e  for 
t o r g e t t i n g  to turn t h e i r  h e a d l i g h t s  on a f t e r  d a r k .  *

T h e  m o s t  e f f e c t i v e  d e t e r r e n t  for d e l i b e i a t e  m a j o r  v i o l a t i o n s  in the 
s a l m o n  f i s h e r i e s  w o u l d  be to s u s p e n d  l i m i t e d  e n t r y  p e r m i t s  d u r i n g
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p e a k  f i s h i n g  p e r i o d s .  It ' s  c r u c i a l  th a t  the s u s p e n s i o n  be for the 
e n t i r e  s e a s o n  or be t i m e d  for the p e a k  of the f i s i n g  s e a s o n s .  N e a r l y  
all the f i s h  a r e  c a u g h t  d u r i n g  two or t h r e e  w e e k s  in m o s t  s a l m o n  

f i s h e r i e s  a l t h o u g h  it m a y  be p o s s i b l e  to fi s h  o v e r  a t h r e e  or f o u r  
m o n t h  p e r i o d .

A n d ,  of c o u r s e ,  if c o m e o n e  is b r e a k i n g  the l a w  to f a t t e n  h i s  w a l l e t  
the m o s t  f i t t i n g  p u n i s h m e n t  m i g h t  be to h i t  h i m  w h e r e  it h u r t s - -  
the b a n k  a c c o u n t .  C i v i l  l a w s u i t s  m i g h t  p r o v i d e  a w a y  of g e t t i n g  
to m u c h  b i g g e r  f i n e s  than a r e  p o s s i b l e  u n d e r  c r i m i n a l  act, and the 
b u r d e n  of p r o o f  in c i v i l  s u i t s  is n o t  as h e a v y .

C r a b - - T h e  w e s t e r n  A l a s k a  c r a b  f i s h e r i e s  u n d o u b t e d l y  p r o v i d e  the 
b i g g e s t  e c o n o m i c  i n c e n t i v e s  to b r e a k  the law. T h i s  is e s p e c i a l l y  
tr u e  for the i n t e n s e  a n d  h i g h l y  c o m p e t i t v e  B e r i n g  Sea k i n g  c r a b  
f i s h e r y  w h e r e  f i s h i n g  e a r l y  can r e s u l t  in a v e s s e l  g e t t i n g  an 
e x t r a  trip w o r t h  te n s  of t h o u s a n d s  of d o l l a r s  d u r i n g  the m o n t h - l o n g  
s c r a m b l e  to get a s h a r e  of the q u o t a .

T i m e  is the o n l y  m a j o r  c o n s i d e r a t i o n  in e n f o r c e m e n t  in the B e r i n g  
Sea c r a b  f i s h e r i e s ,  as t h e r e  a r e  no pot l i m i t s  and the f i s h i n g  a r e a  
is i m m e n s e .  I l l e g a l  e a r l y  f i s h i n g  h a s  b e e n  v e r y  w i d e s p r e a d  in 
the B e r i n g  Sea k i n g  c r a b  f i s h e r y  in r e c e n t  y e a r s .

E a r l y  f i s h i n g  is p a r t i c u l a r l y  d i f f i c u l t  to p o l i c e  in the B e r i n g  
Sea b e c a u s e  of the s p r a w l i n g  a r e a  i n v o l v e d  and the l a c k  of e n f o r c e­
m e n t  c a p a b i l i t y  in the v i c i n i t y .  T h e  p r o b l e m s  a r e  c o m p o u n d e d m by 
the fact that f i s h e r m e n  a r e  a l l o w e d  to s t o r e  u n b a i t e d  c r a b  po t s  

o n  t h e  f i s h i n g  g r o u n d s  p r i o r  to the o p e n i n g  of t h e  s e a s o n .

A n o t h e r  r i s i n g  e n f o r c e m e n t  c o n c e r n  in the B e r i n g  Sea c r a b  F i s h e r y  
is the i n c r e a s i n g  t r e n d  t o w a r d  c a t c h e r / p r o c e s s i n g  v e s s e l s .  F i s h e r­
men  a r e  a l l o w e d  to k e e p  o n l y  m a l e  c r a b  o v e r  a c e r t a i n  size. M a n y  
f i s h e r m e n  b e l i e v e  that the c a t c h e r / p r o c e s s o r s  a r e  k e e p i n g  u n d e r s i z e d  
m a l e s  a n d  f e m a l e  cra b .  T h e s e  c o n c e r n s  a p p e a r  to be s u p p o r t e d  ny 
s t a t i s t i c s  s h o w i n g  that c a t c h e r / p r o c e s s o r s  v e s s e l s  c a u g h t  i d i s­
p r o p o r t i o n a t e  p e r c e n t a g e  of the 1981 B e r i n g  Sea k i n g  c r a b  q u o t a .

The s i z e  and sty r e s t r i c t i o n s  a r e  n o w  e n f o r c e d  hy s t a t e  o f f i c i a l s  
w h o  p e r i o d i c a l l y  i n s p e c t  the h o l d s  of c r a b  v e s s e l s  as they u n l o a d  
live c r a b  at the m a j o r  p o r t s  in the B e r i n g  Sea. O n c e  the . r a h  a r e  
s p l i t  and c o o k e d  t h e r e  is no w a y  to a c c u r a t e l y  d e t e r m i n e  s i z e  or 
sex of the l i v e  c r a b ,  so t h e s e  c r u c i a l  c o n s e r v a t i o n  r e s t r i c t i o n s  
c u r r e n t l y  a r e  not e n f o r c e d  on c a t c h e r / p r o c e s s o r s .

The o n l y  f e a s i b l e  w a y  of e n f o r c i n g  the r e s t r i c t i o n s  on c a t c h e r  
p r o c e s s o r s  is t h r o u g h  the s t a t i o n i n g  of o b s e r v e r s  on h i g h  s e a s  
o p e r a t i o n s .  U n s c h e d u l e d  b o a r d i n g s  at sea o f f e r  a less d e p e n d a b l e  
e n f o r c e m e n t  o p t i o n .

An e n f o r c e m e n t  c o n c e r n  in the K o d i a k  c r a b  f i s h e r y  is v i o l a t i o n s  
of the a r e a ' s  pot l i m i t .  O b v i o u s l y ,  s o m e o n e  b r e a k i n g  Lhe per 
v e s s e l  pot l i m i t  w o u l d  h a v e  a s i g n i f i c a n t  e c o n o m i c  a d v a n t a g e  o v e r
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f e l l o w  f i s h e r m e n .

T h e  b e s t  d e t e r r e n t  in the c r a b  f i s h e r i e s  is to tie up the o f f e n d i n g  
v e s s e l  d u r i n g  the c r a b  s e a s o n ,  as it is d i f f i c u l t  to l o c a t e  a 
r e p l a c e m e n t  v e s s e l  to l e a s e  d u r i n g  the c r a b  s e a s o n .  T y i n g  up 
the m u l t i m i l l i o n  d o l l a r  c r a b b e r s  d u r i n g  the r a c e  to get a s h a r e  
of the q u o t a  w o u l d  be s t r i k i n g  at the p o c k e t b o o k .

S u s p e n s i o n  of an i n t e r i m  use p e r m i t  for the c r a b  f i s h e r i e s  w o u l d  
h a v e  no d e t e r r e n t  f f e c t ,  s i n c e  s e v e r a l  c r e w  m e m b e r s  on m o s t  
c r a b  v e s s e l s  c a r r y  i n t e r i m  use p e r m i t s  w h i c h  c o s t  a c o u p l e  h u n d r e d  

d o l l a r s  each.

H e r r i n g - - T h e  s h o r t e s t  f i s h i n g  p e r i o d s  o c c u r  in the h e r r i n g  s e i n e  
f i s h e r i e s ,  s o m e  of w h i c h  la s t  o n l y  a c o u p l e  of h o u r s  and s t a r t  
w i t h  a r a d i o  a n n o u n c e m e n t  by the D e p a r t m e n t  of F i s h  and Game.
T i m e  is of the u t m o s t  c o n c e r n  in t h e s e  f i s h e r i e s ;  a few m i n u t e s  
j u m p  on the o p e n i n g s  can m e a n  the d i f f e r e n c e  of a $ 1 0 0 , 0 0 0  set or 

l i t e r a l l y  n o t h i n g .

F o r  the sac roe h e r r i n g  g i l l n e t  f l eet, g e a r  is the m o s t  s e r i o u s  
e n f o r c e m e n t  p r o b l e m .  T h e r e  is l i t t l e  e n f o r c e m e n t  a c t i v i t y  in 
the f a r - f l u n g  h e r r i n g  f i s h e r i e s  of W e s t e r n  A l a s k a  a n d  f i s h e r m e n  
say m a n y  v e s s e l s  u s e  s e v e r a l  t i m e s  the leg a l  amount, gear. C o n ­
s e q u e n t l y ,  the local f i s h i n g  in o p e n  s k i f f s  a r e  put at a s e v e r e  
c o m p e t i t i v e  d L s a d v a n t a g e .

T h e  sac roe h e r r i n g  f i s h e r i e s  as far west as K o d i a k  all are u n d e r  
l i m i t e d  e n t r y ,  so s u s p e n s i o n  of p e r m i t s  d u r i n g  the s e a s o n  can be 
a v e r y  e f f e c t i v e  e n f o r c e m e n t  tool. S t i f f  e c o n o m i c  p e n a l t i e s  a p p e a r  
to be the best way Lo geL at v i o l a t o r s  in Lite r e m a i n i n g  f i s h e r i e s .

H a l i b u t — The h a l i b u t  s e a s o n s  h a v e  d w i n d l e d  d o w n  to a few d a y s  in 
r e c e n t  y e a r s  as the fleet e x p a n d e d  hy leaps a n d  h o u n d s .  T i m e  now 
is of the e s s e n c e .  W h e n  the q u o t a  is t a ken in a few d a y s ,  Lite 
t e m p t a t i o n s  Lo seL a few s k a t e s  of g e a r  e a r l y  b e c o m e  s t r o n g .

S i n c e  the f i s h e r y  is not l i m i t e d ,  it w o u l d  be d i f f i c u l t  to p r e v e n t  
v i o l a t i n g  f i s h e r m e n  to sit out the c r u c i a l  f i s h i n g  p e r i o d s  as 
p u n i s h m e n t .  E c o n o m i c  p e n a l t i e s  a p p e a r  to be the m o s t  e f f e c t i v e  
a p p r o a c h  .

S h r i m p  —  T h e  b i g g e s t  e n f o r c e m e n t  c o n c e r n  in the s h r i m p  f i s h e r i e s  
a p p e a r  to he f i s h i n g  in c l o s e d  w a t e r s ,  s i n c e  m a n y  t r a d i t i o n a l  
s h r i m p i n g  b a y s  have b e e n  c l o s e d  for c o n s e r v a t i o n  p u r p o s e s  in 
recent years.

T y i n g  up s h r i m p  v e s s e l s  d u r i n g  the f i s h i n g  p e r i o d s  c o u l d  h a v e  some* 
e f f e c t  as they g e n e r a l l y  a r e  m i d - s i z e d  to large v e s s e l s  and iL Is 
m o r e  d i f f i c u l t  and e x p e n s i v e  to find r e p l a c e m e n t  v e s s e l s ,  L i k e  
o t h e r  n o n - l i m i t e d  f i s h e r i e s ,  s h r i m p i n g  p e n a l t i e s  a r e  p r o b a b l y  best 

a11acked by stiff fines.
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c . c . E d  H e i m ,  D i v i s i o n  o f  L e g a l  S e r v i c e s  

R e p r e s e n t a t i v e  E r i c  S u t c l i f f e  

R e p r e s e n t a t i v e  J<-,£ C h u c k w u k  

S e n a t o r  B o b  M u l c a h y



MEMORANDUM State of Alaska

t o. Keith Specking
Legislative Assistant 
Governor's Office

f r o m : Wilson L. Condon 
Attorney General

d a t e : January 27, 1982 

f i l e  n o : J77-029-82

By: Arthur H. P e t e r s o n
Assistant A t t orney General

t e l e p h o n e  n o : 465-3600

s u b j e c t : A ttached revised bill 
on fis .eries 
(SSSB 51)

violations

Attached is a revised bill relating to penalties for 
fisheries violations. The original House 3ill version was 
submitted to the governor on December 9, 1981. Rebecca Engen 
requested that we consolidate, as a sponsor substitute, that 
original bill with SB 51 which was introduced by the governor 
last session.

Also atta ched are our December 9, 1981 memo to the 
governor which accompanied the original version of this year's 
bill, and a revised draft transmittal letter to the legisla­
ture .

W L C :A H P :B J L :ej a

i’c w/f-nc.: Col. Robert J. Stickles
Director
Fish 4 Wild life Protection 
Department of Public Safety 
A nchorage

Honorable Ronald 0. Skoog 
Commissioner
D e partment of Fish & Game

Mil stead C. Zahn 
E x e cutive Director 
Boards of Fisheries & Game 
D e p artment of Fish and Game

John G i s s b e r g
A s s istant Attorney General
/■ iichor * ge

■ ’-y Sti-rn 
• « •* s t a n c  \tl r •;•- y  G e n e r a  1

j n t



DRAFT

Under the a u t hority of art. Ill, sec. 18, of the Alaska Con­

stitution, I am transmitting a sponsor substitute for Senate 

Bill 51, introduced at my request last session.

This substitute bi ll would make a major change from the orig­

inal bill. The substitute calls for mandatory m i n imum jail 

sentences and m i n i m u m  fines for persons convicted of commer­

cial fishing in closed waters, commercial fishing during a 

closed period, or fishing with illegal gear, with the minimum 

sentences and fines increasing for the second and third con-

ions. The m i n i m u m  sentences and fines may not be suspended. 

The original b i l l  wo u l d  have amended existing law to provide 

for larger ma n d a t o r y  fines for persons convicted of commercial 

fishing in closed waters or during a closed period, but did 

not prohibit suspension of those fines. It also did not 

require jail sentences. The provisions of the substitute 

should more effec t i v e l y  deter violations of the commercial 

fishing laws.

The substitute bill also makes a number of other changes. It 

broadens the court's authority to order forfeiture of fishing 

licenses and any or all entry permits when a-person is convic­

ted of commercial fishing infractions other than those mandating 

forfeiture. It increases the maximum fine for violations of 

the commercial fishing laws from $5,000 to $10,000. And it



adds a provision allowing peace officers finding unmarked crab 

pots to destroy them on the spot, without having to seek a 

judicial order authorizing the destruction.

I believe that this bill is necessary for effective e n f orce­

ment of commercial fishing laws, and I urge your prompt p a s­

sage of it.

Sincerely,

Jay S. Hammond 
Governor



December 9, 1981

M E M O R A N D U M

To:

From:

Re:

Honorable Jay S. Hammond 
Governor

Wilson L. Condon 
Attorney General

Attached bill increasing penalties for 
fisheries violations.
Our file: J 77-029-82

Attached is a bill increasing the maximum penalties 
for violations of fisheries laws and regulations and providing 
m a n d a t o r y  m i n i m u m  sentences, including jail terms, for viola­
tions involvin , fishing in closed waters, fishing out of 
season,or using illegal gear. The bill was drafted in res­
ponse to your suggestion that such a bill was needed. Before 
drafting, we solicited suggestions from the Fish and Wildlife 
P r o tection Division, the Department of Fish and Game, the Board 
of Fisheries, and the Judicial Council (which has been study­
ing sentencing of fishery law violators.) The bill attached 
is based largely on the suggestions of the Fish and Wildlife 
P r o tection Division.

A draft transmittal letter to the legislature is 
also attached.

W L C :cdd:JBG

cc w/enc. Col. Robert J. Stickles 
Director
Fish & Wildlife Protection 
Department of Public Safety 
Anchorage

Honorable Ronald 0. Skoog 
Commissioner
Department of Fish & Game

Milstead C. Zahn 
Exec utive Director 
Boards of Fisheries & Game 
Department of Fish and Game



JUaska Jltate ;IIggtsIature
Senate

601 &,atrrfiife&i or£u$tiAidi£cy pouch v
Anchorage, Alaska 99501 state Capitol

— 74 — 1042 Juneau, Alaska 99811

September 22, 1981

Mr. Rodger Painter 
United Fisherman of Alaska 
197 South Franklin St.
Juneau, Alaska 99801

Dear Rodger:

I hope the summer finds you well and your members prosperous from the 
season.

Last session you and Geron Bruce asked the Judiciary Committee to 
postpone hearings on SB51,"An Act relating to penalties for commercial 
fishing violations",until the 1982 session. As I recall, v jr 
organization wanted time to develop some alternative language to the 
bill to insure that those convicted of "technical" violations would not 
be subject to the same penalties as fishermen convicted of intentional 
"criminal" acts.

I am interested in the progress of the amendments you are developing. 
Senator Rodey has expressed an interest in moving the bill from 
committee during the initia7 weeks of the Legislature and I would 
like to be ready with any necessary changes.

I will be in Juneau on business during the middle of October and would 
like to get together with you and Geron on this at that time. Let me 
know what your schedule is like.

Sincerely,

Official Business

Kevin K. Bruce



C-3 Building, Room 110  •  Fishermen'sTerminal •  Seattle,\VA 9 8 1 19  •  (206)282-7545

F eb ru ary 19, 1981

State of Alas ka
Senate J u d i c i a r y  Committee
Po ach V
Juneau, A l a s k a  99811

De ar  Sirs, RECEIVED
FEB 2 3 1381

I am w r i t i n g  to request n o t i f ic a ti on  of any h e a r i n g s  c o n c e r n i n g  
the State of Alaska Comme rcial Fisheries Entry Co nrrtission.

S pecifi c issues include Senate bills N9 and 51, r e l a t i n g  to e n t r y  
permit ren e wa l s and re vo k at io n  action. The C o m m i s s i o n ' s  investigat'.on 
into false r e s i d e n c y  claims on permit a p p l i c a t i o n s  is a n o t h e r  
specific issue.

If possible, I would like the m i n u te s  of any p u b l i c  h e a r i ng s , a nd 
would, if necessary, pay r e p r o d u c t i o n  costs.



SENATE JUDICIARY COMMITTEE

Bi l l N u m b e r 56 51 O r i g i n a l  Sponser(s)
(s j 0\/ LJt

T it l e

O r i g i n a l l y  R e c i e v e d  F r o m  _______________u l  A______
C o n t a c t  ____________________________________________  Date

C o m m i t t e e  R e c o m m e n d a t i o n  (MAJORITY)

R e p o r t  A t t a c h e d   y e s  no) Su pp o rt er s

M I N O R I T Y

R e p o r t  A t t a c h e d   y e s  no) Su pp o rt e rs

O b j e c t  of  Bill

C o m m i t t e e  A m e n d m e n t s

Fi sc al  Imp ac t

L A A  L e g a l / R e s e a r c h  C o n t a c t Re s ea r ch /I n f o r m a t i o n

C o n c e r n e d  Par ties:

S u p p o r t i n g O p po s i n g



m  -CC^TILVCX U A L
UTif) roVtM OniTIFS
500 FOL’iPM F N F ____________
( ) L A N D  &  S T R U C T U R E S

GRAN FS. CL MMS. F T C

i ' O T A  L

FL’N'DINO {Thousands o f  C ollars)

G F N T D  A L E l  v- Q - 0  ■
PL D FR A l. FUNDS
( )'l H E R  ( S n s c i f v  F u n d  S o u r c e )

POSITIONS

F IS C A L  D E T A IL.Agency Affected P'cnnytr.er.t c-f P u b l i c  S a f e t y ___________________________________Pr: cram Category A i f e c t e d _________ . »ri -_____________________________________________!:■ RL’. Program, or Subprogram! s) Affected f is h  aura V .' i ld li fc -  P ro tect:icr .
< NT If m ore than one budget com ponent Is a f i i t te d . separate line-item  am o u n ts  a:.: 

com ponen t in the analysis section .) 
p . I P - / l i d i J O J L i  (T housands o f  Dollars)

I I I .  A N A L Y S I S  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n : r u c t i o n s ,  S e c t i o n  111)

.1 IrMPOR M lV

Ih e  p ro p o s e d  L e g i s l a t i o n  v . i l l  
and  n i l i l i f o  P r o t e c t i o n  a s  i t  
oL: S t a t e  la w s  an d  r e g u l a t i o n s

u p o : Division o f  F ish
d e a l s  w i t h  p e r s o n s  a l r e a d y  f r a u d  t o  be- in  v i o l a t i o n  
r a t h e r  than , t h e  d e t e c t i o n  an.a n p o r e h e n s ie n  t h e r e : : .
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Keith Specking, Special Assistant 
Office of the Governor December 30, 1930

'Ronald 0. Skoog 
Commissioner

Department of Fish and G a m e Penalties for commercial 

fishing violations

.The Department of Fish and Game wholeheartedly supports the proposed 
legislation entitled "An Act relating to penalties for commercial 
fishing violations" requested by the Department of Public Safety. It 
has been our observation that present penalities for commercial fishing 
violations handed down by some of the courts have been excessively low. 
This, at times, makes it profitable for a persbn to violate commercial 
fishing regulations and places the State's fisheries resources in 
jepordy of oV'..r harvest. Obviously this is not in the best interest of 
the State.

cc: Steve Pennoyer
William Nix 
Robert Stickles
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U n d e r  t h e  a u t h o r i t y  of arm. Ill, sec. 13, of the 
.Alaska Constit u t i o n ,  I an t r a n s m i t t i n g  a bill 
p e r t a i n i n g  to - h e  p e n a l t i e s  f o r  commercial fishing 
v i o l a t i o n s .  The b i l l  m a k e s  tv*o i m p o r t a n t  
ajv.eniments to the e x i s t i n g  p e n a l t y  scheme 
a p p l i c a b l e  to A S  16. 0 5 . 4 4 0  - -  16.05.720 a n d  the 
r e g u l a t i o n s  a d o p t e d  un d e r  t h o s e  sections. The 
f i r s t  r e q u i r e s  a co u r t  to o r d e r  the forfeiture of 
t h e  c o m m e r c i a l  f i s h i n g - l i c ense o F  the h a b i t u a l  
opliVrTjtnt tronvicnea o f  a serious commercial f i s h i n g  
v i o T a m i o n !  T h e  seco n d  I n c r e a s e s  the m i n i m u m  fine 
t h a t m u s t  b e i m p o s e d  u p c n coiiviciXQ il_ o i st~5TTirfe‘d 
o f f e n s e s .  B c t h T p r o v i s i o n s  are n e c e s s a r y  to p r o v i d e  
rhT'spprCToriate level o f  deterrence c o n s i d e r i n g  the 
s u b s t a n t i a l  p r o f i t s  tha t can b e  made b y  the p e r s o n  
w h o  d i s regards state lav/ for t h e  p r o t e c t i o n  of our 
f i s h e r i e s .

T h e  bil l e x p a n d s  the e x i s t i n g  s e c t i o n  p r o v i d i n g  for 
d i s c r e t i o n a r y  l i c e n s e  fo rfeitures b y  req u i r i n g  a 
o n e  ye ar f o r f e i t u r e  o f  a commercial fishing l i c ense  
Vfhen a p e r s o n  is c o n v i c t e d  cf c o m m e r c i a l  f i s h i n g  in 
c l o s e d  w a t e r s  o r  c o m m e r c i a l  fish i n g  d u r i n g  a clo s e d  
n e r i o d  o r  sea o n  and has p r e viously b e e n  c o n v i c t e d  
o f  e i t h e r  offense. T h e  bill p r o v i d e s  that c o n v i c­
t i o n s  m a y  n o t  be c o n s i d e r e d  to i n c r e a s e  the 
p u n i s h m e n t  of t h e  d e f e n d a n t  if three o r  more years 
h a v e  p a s s e d  cir.ce the d e f e n d a n t  c o m p l e t e d  all of 
t h e  r e q u i r e m e n t s  of h i s  p r i o r  sentence. If the 
d e f e n d a n t  has t :o p r i o r  convictions, t h e  cou r t  m u s t  
p e r m a n e n t l y  f o r f e i t  h i s  commercial fishing 1 icer.se 
a n d  m u s t  or der th at he is p e r m a n e n t l y  ineligible, 
f o r  any future i s s u a n c e s  cr transfers.



9

9

9

L

r - r g ^ r c i r . g  *cne r .* * a n m g  o :
...ercial fi

oo i n d u c e  s.
%*\ ̂

i r e  t e r n  1 3  
and entry

: c , u j

. • ̂  j L.. . ̂

-10 w o ul d  or chib 1
1 «• •

■:nsrf»r o
Further, sec,

e th e c 1* i n i ra 1 ng is
. i s  i c i

u e n d i n '

or a oernit

forfeiture

gross
Lr.e under existing lev; 
value of  the fish is

u . .;

i*j T* v 1 s o  i n
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t h e  bill includes fish
c; t-the possession of the fishermen" r-— ' -  -  — — • ' ' -r — — — — — — w/ . 1 w — ~ — ~ . v- _  lilt * »

the time o f  the violation as well s the existing 
a u th or i za t io n  for fish found on t! e vessel or at

Consecteiiuly, a fisherman who

Sincerely,

Jay S. Hammond 
Governor



Commercial
Fishing
Violat ions

SENATE BILL NO. 51, by the Rules Committee by request of the 
Governor. Makes amendments to s t a tu te s  regarding penalt ies  for 
commercial f i sh ing  v io la t io n s .  Section 1 amends AS 16.05.710 
(License Forfe iture)  by adding: "(b) Upon a second conviction of
commercial f i sh ing in closed waters or commercial f ishing during 
a closed period or season under AS ' .6 .05.720(c) ,  the court sh a l l ,  
in addit ion to other punishment imposed by law, f o r f e i t  the com­
mercial f i sh in g  l icense  held by the defendant fo r  one year. Upon 
a th ird  or subsequent conviction, the court s h a l l ,  in addition 
to other punishment imposed by law, f o r f e i t  the commercial f i s h ­
ing l ic en se  held by the defendant and sh a l l  order that the de­
fendant i s  not e l ig ib l e  fo r  the issuance or t ran s fer  of a com­
mercial f i sh in g  l ic en se ."  Also adds d e f in i t io n s  of "second con­
vic t ion"  and "thrrd conviction" to sect ion .

Sections 2-3 amer.d AS 16. 05. 720 (P enalt ie s ) .  Makes v io la t ion  of 
AS 1 6 .0 5 .4S0-690 or v io la t ion  of Fish & Game regulations pertain­
ing to commercial f i s h e r i e s  a Class A misdemearor rather than 
punishable by a f ine of not more than $5,000, imprisonment, or 
both. Increases f in e  to " twice the gross value to the fisherman 
of the f i s h  found on the vesse l^  [OR] at  the f ish ing s i t e, or 
otherwise in the possession of the fisherman a t  the time of the 
v i o l a t i o n . "
Section 4 adds new sect ions to AS 16.05 re la t ing  to prior convic­
tions and to l icense  t ran s fers .  States that:  " . . .  a prior
conviction may not be considered i f  a period of three or more 
years has elapsed between the date of the defendant's uncondi­
t io n a l  discharge on the immediately preceding o f fense  and commis­
sion of the present o f fense ."  Regarding l icense  t ransfers :
"I f  a person i s  charged with a v io la t io n  of  AS 16.05.440 - 
16.05./20 or s t a te  law or regulat ion pertaining to commercial 
i i s h e i i e s ,  he may not under AS 16.43.170 transfer  any interim-use 
or en'.ry perm.it he holds until a f t e r  the f in a l  adjudication or 
dism issal  of the charge." Sec. 4 a lso  adds a de f in it ion  of 

commercial fi shing license" to s p e c i f i c a l ly  include " a l l  interim- 
ase and entry permits held by the defendant." Does not provide 
for e f f e c t iv e  date.



LAWS OF ALASKA

Sourca

HCS C S S B  346 a m  H
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Choptor No.

66

AN ACT
R e l a t i n g  to re p o r t s  a n d  r e c o r d s  of  f i s he rm e n,  fish b u y e r s  and 
fish proc e ss or s,  r e q u i r i n g  the D e p a r t m e n t  o f  R e v e n u e  to co m pute 
and r e p o r t  a v e r a g e  w h o l e s a l e  p r i c e s  for A l a s k a  salm on ,  e s t a b­
lishing p r o c e d u r e s  to s e c u r e  i n f o r m a t i o n  o n  the w h o l e s a l e  prices 
o f  A l a s k a  salmon, a nd  p r o v i d i n g  a p e n a l t y  for f a i l u r e  to p r o­
vide i n f o r m a t i o n  on w h o l e s a l e  prices.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE O F  ALASKA:

T H E  A C T  F O L L O W S  O N  P A G E  1, L I N E  14

UNDERLINED MATERIAL INDICATES TEXT THAT IS  BEING ADDED TO 
THE LAW AND BRACKETED MATERIAL IN CAPITAL LETTERS HOICATES 
DELETIONS PROM THE LAW; COMPLETELY NEW TEXT OR MATERIAL 
REPEALED AND RE-ENACTED IS  IDCNMPICD IN THC INTRODUCTORY 
LINE OF EACH BILL  SECTION.

A p p r o v e d  by the Go v e r n o r .  Jtinu 12, 1980 

A c t u a l  E f f o c t i v o  D a t e S e p t e m b e r  10, 1980



Chapter 66

AN ACT

R e l a t i n g  to  r e p o r t s  and re c o r d s  o f  f i s h e r m e n ,  f i s h  b uyers  

and f i s h  p r o c e s s o r s ,  r e q u i r i n g  the Department o f  Revenue 

to compute and r e p o r t  average w h o le s a le  p r i c e s  f o r  A laska  

sa lm on, e s t a b l i s h i n g  p ro ced u res  to  s e c u r e  in f o r m a t i o n  on 

the w h o le s a le  p r i c e s  o f  A la sk a  sa lm o n ,  and p r o v id in g  a 

p e n a l t y  f o r  f a i l u r e  to  p ro v id e  i n f o r m a t io n  on w h o le sa le  

p r l e r a .

* S e c t io n  1, AS 1 6 .0 5 ,8 1 5  i s  amended to  r e a d :

S e c .  1 6 .0 5 .8 1 5 .  CONFIDENTIAL NATURE OF CERTAIN REPORTS AND RECORDS. 

(a )  Except as p r o v id e d  i n  (b) of  t h i s  s e c t i o n ,  re c o r d s  (REPORTS 1 r e ­

quired  hy r e g u l a t i o n s  o f  the department c o n c e r n in g  the la n d in g s  o f  f i s h ,  

s h e l l f i s h  or f i s h e r y  p r o d u c t s ,  and annual s t a t i s t i c a l  r e p o r t s  o f  b u y e rs  

and p r o c e s s o r s  r e q u i r e d  hy r e g u la t io n  o f  the department a re  c o n f i d e n t i a l  

and rna^ (SHAM.) not bo r e l e a s e d  UN THE FORM OF INDIVIDUAL RECORDS 1 by 

the department except t h a t  the department limy r e l e a s e

( 1) any o f  I t s  re c o r d s  and r e p o r t s  to  the N a t io n a l  Marine 

F i s h e r i e s  S i  v i c e  nn r e q u i r e d  f o r  p r e p a r a t i o n  and Im p lem en ta tio n  of  

the f i s h e r y  management p In n s o f  the N o rth  P a c i f i c  F i s h e r y  Management 

C o uncil  w i t h in  the f i s h e r y  c o n s e r v a t io n  /.one i however,  in fo rm a t io n  

re le a s e d  to  th e N o t io n a l  M sr ln e  F i s h e r i e s  S e r v i c e  under t h i s  | graph 

may not d l n c lo n e  the i d e n t i t y  of  I n d i v i d u a l  f ish e rm e n  o r  t h e i r  v e s s e l s !

( ? )  any o f  I t s  re c o r d s  and r e p o r t s  to  the Department ot 

Revenue and to  th e Commercial F i s h e r i e s  E n t r y  Commission to  a s s i s t

- I -  DCS CSSII 346 nm II
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thorn tn c a r r y i n g  out t l i e l r  s t a  i t o r y  r e s p o n s l b l  l l t t c s  i [ ,  OR |

(3 )  ro co rt ls  o r  r e p o r t s  o f  the t o t a l  v a lu e  purch ased by each

b u y e r  to  a m u n i c i p a l i t y  which l e v i e s  and c o l l e c t s  a ta x  on f i s h ,

s h e l l f i s h ,  o r  f i s h e r y  p r o d u c ts  I f  the m u n i c i p a l i t y

(A) rem it  r e s  r e c o r d s  o f  the la n d in g s o f  f i s h ,  s h e l l f i s h

or f i s h e r /  p ro d u c ts  to  be su b m itt e d  to  i t  f o r  pu rpo ses  o f  v e r i f i e s

f lo ii  o f  ta x e s  l u y a b l c j  and

(It) m a in t a in s  th e c o n f i d e n t i a l i t y  of r e p o r t s  and r o -

c o rd s  which i t  r e c e i v e s  under t h i s  p a ra R ra p h i

(6 )  such r e c o r d s  and r e p o r t s  as n e c e s s a r y to  he i n  conform-

I t y  with  a c o u r t  o r d e r ;  o r

(5)  nn r e q u e s t ,  the r e p o r t  o f  a person  to th e person whose

f i s h i n g  a c t i v i t y  In the s u b j e c t  o f  the r e p o r t .

( Ii )  llocor Jr or r e p o r t s  r e c e i v e d  h ,  the departm ent which do not 

I d e n t i f y  I n d iv i d u a l  f is h e r m e n ,  b u y e r s .  o r  p r o c e s s o r s  o r  the a p o c t f t c  

l o c a l  Im i'i  win-1 ■■ f ln h  have luion ta ken  a re  p u b l i c  In f o r m a t io n .

* S e c .  2. ('li 63. BO In amended by adding a now a c e t l o n  to  readi

S e c .  6 3 .8 0 .0 3 5 .  RKPORTINC OK SALMON P R IC K S ,  ( it)  Except when tlio 

requirem ent l «  nimpended under (d )  o f  th in  n e c t l o n ,  the cnmmlnaloner 

s ’ *1 1 compute and r e p o r t  to  the le g i n l n t t i r e  not I n t e r  than the 60th dny 

o f  each r e g u la r  s e s s i o n  the nverage w holenale  p r i c e d  o b ta in e d  f o r  canned 

salm on hy A la sk a  salmon c a n n e r i e s  d u r in g  the montha o f  August,  September 

O c t o b e r ,  November, and December f o r  the p r e v io u s  f i v e  y e a r s .  I n  comput­

ing and r e p o r t in g  p r l r e n ,  the commI an lo n e r  may r e q u i r e  c a n n e r ie s  to 

p r o v id e  I nf ora, n Ion on w h o le s a le  p r i c e  by s p e c i e s  of  sa lm o n.

(h)  The eoinml s a l  o n er  may

( I )  Inane subpoenas under AS '6 3 .0 5 .0 6 0  to  compel the t e s t i ­

mony ol   sen mat I lie pi oiluct I on of  racord u and document a necenaaty

to  o b t a i n  and a u d it  l e p o r t n  and I n f o r m a t io n  on u h o le n a lo  p r i c e s  of

-2- HCS CSSB 366 am II
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salmon whur. r e q u i r e d  under ( a )  o f  t h i s  s e c t i o n ;

t2 )  le v y  and c o l l e c t  a c i v i l  p e n a l t y  f o r  f a i l u r e  to r e p o r t  

in f o r m a t io n  on w h o le s a le  p r i c e s  o f  salmon under ( a )  o f  t h i s  s e c t i o n .

( c )  A perso n  who f a l l s  to  f i l e  a r e p o r t  c o n t a in i n g  I n f o r m a t i o n  on 

the w h o le s a le  p r i c e s  o f  salmon r e q u i r e d  by the c o m m iss io n e r  under t h i s  

s e c t i o n  i s  l i a b l e  f o r  n c i v i l  p e n a l t y  o f  5 5 ,0 0 0 .  The p e n a l t y  s h a l l  be 

a s s e s s e d  and c o l l e c t e d  in  th e same manner as ta x e s  a re  a s s e s s e d  and 

c o l l e c t e d  under t h i s  t i t l e .

(d )  Computation and r e p o r t i n g  o f  the average  w h o le s a le  p r i c e  e f  a 

s p e c l e a  o f  salmon by the co m m iss io n e r  under ( a )  o f  t h i s  s e c t i o n  io  not 

r e q u i r e d  d u r in g  a c a l e n d a r  y e a r  in  which the conroia aioner does n o t  r e ­

c e i v e  a t  l e a s t  one re q u e s t  J o i n t l y  p re s e n t e d  hy a f i s h  p r o c e s s o r  doing 

husln cnB in  A la s k a  and nn o rg n n lr .u l  loti r e p r e s e n t  lu g  f ish e rm e n  th a t  they 

d e s i r e  the r e p o r t  f o r  a s p e c i e s  o f  salmon under ( a )  o f  t h i s  s e c t i o n  f o r  

pu rpo ses  o f  p r i c e  n e g o t i a t i o n ,  i f  a j o i n t  r e q u e s t  i s  not p r e s e n t e d  to 

the c o m m iss io n e r  f o r  n salmon n p e c le s  f o r  a c a l e n d a r  y e a r ,  in f o r m a t io n  

about the nverage w h o le s a le  p r i c e  o f  t h a t  salmon s p e c i e s  may not be 

c o l l e c t e d  by the c o m m iss io n e r  f o r  th a t  c a l e n d a r  y e a r ,  and th e l n a t  

r e p o r t  su b m itt e d  by the c o m m iss io n e r  under ( a )  o f  i h l s  s e c t i o n  f o r  th a t  

s p e c i e s  I s  Che f i n a l  r e p o r t  o f  p r i c e s  f o r  t h a t  s p e c i e s  r e q u i r e d  under 

t h i s  s e c t i o n .

( o )  In  t h i s  n e c t lo n ,

(1 )  "c o m m is s io n e r "  means the commissi oner o f  re v e n u e ;

( 2 )  " w h o l e s a l e  p r i c e "  Lncludcn a l l  r e c e i p t s ,  whether In the 

form o f  imiiiuy, c r e d i t s  o r  o t h e r  c o n s i d e r a t i o n ,  r e c e i v e d  from the s a l e  o f  

the f i n i s h e d  p ro d u c t  w ith o u t  d e d u ct io n  f o r  the c o s t  o f  p r o p e r t y  s o l d ,  

the c o s t  o f  the m a t e r i a l  u s e d .  In s u ra n c e  c o s t s ,  l a b o r  o r  s e r v i c e  c o s t s ,  

la b e l  atilt la b e l  lug Coal a ,  I railii|n>i I III I nil aid Mintage emit , l i t l e t e a t  

p a id ,  t a x e s ,  l o o s e s ,  o r  any o t h e r  expense e x c p t

- 3 -  IlflS CSSD 166 am II



(A) cash discounts allowed on sales not to exceed one 

and one-half percent;

(B) commissions actually paid to independent brokers i 

to exceed five percent; and

(C) swell allowance not to exceed one-tenth of one

p e r c e n t .
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