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§ 2-i.20.430 A la s k a  S t a t it e s § 2-1.20.445 § 24.20.450

th e  appo in tm en t of th e ir  successor. (§ 1 ch 27 SLA. 1975)

Sec. 21.20.430. V a c a n c ie s . W hen  a vacancy occurs in the membership 
o f  the com m ittee , the p r e s i d i n g  o ff ice r o f  the house incurr ing  the 
vacancy s h a ll choose a successor. I f  the o ff ic e  o f the president o f the 
senate or speaker of the  house o f representa tives becomes vacant and 
a  vacancy f rom  the a ffe c ted  house occurs am ong  th e  membership of the 
comm ittee , th e  rem a in in g  com m ittee  members from  the house incurring 
th e  vacancy sh a ll a p po in t a new m ember. (§ 1 ch 27 SLA 1975)

Sec. 2,4.20.410. M ee t in g n . The A dm in is tra t ive  Regu la tion Renew  
Com m ittee  m a y  meet d u r in g  sessions of the  leg is la tu re  and during the 
in te r im  b e tw e en  sessions a t such tim es and places in the state as the 
cha irm an m a y  dc irm in e . M embers may rece ive , fo r the m in im um  tiro* 
requ ired  to g e t  to and from  m ee tings  and fo r the period w h ile  attending 
m eetings , th e  same tra v e l and per d iem  a llow ances provided by law  for 
members o f  the le g is la tu re  w h e n  a ttend ing  sessions, except that 
members o f  the com m ittee  re ce ive  no p e r d iem  du r ing  legislative 
sessions o th e r  than the  p e r d iem  a llow ance pa id  to other members of 
th e  le g is la tu re . (§ 1 ch 27 SLA 1975)

Sec. 24.20.445. P ow e r o f  suspens ion , (a) W hen  the leg is la ture is not 
in  session, th e  A dm in is tra t ive  R egu la tio n  R e v iew  Comm ittee may by an 
a ff irm a t iv e  vo te  o f n o t less thau  two-thirds o f the members o f the 
comm ittee suspend  t h ' e ffec t iveness  of the  adoption of o r amendment 
to  a re g u la t io n  adopv .d  a fter a d jo u rnm en t o f the previous regular 
session o f th e  le g is la tu re , un tiljSpM ays afte r the leg is la tu re  reconvenes.

(b) The e ffec tiveness  o f  an a d d it io n  or am endm en t o f a regu lation b 
suspended o n  the date a com m ittee  report pass ing  in  favor o f suspension 
is  filed  w ith  the  lie u te n a n t governor. I f  an adoption o f or amendment 
to  a re g u la t io n  is no t e ffe c tive  o n  the date a report is f iled  w ith  the 
lie u tenan t gove rno r, th e  e ffectiveness o f th e  adoption o r amendment 
w h ich  is th e  sub jec t o f th e  comm ittee's report is suspended from the date 
the adoption o r am endm en t w ou ld  o therw ise becom e effective under AS 
44.62.180.

(c) N o a c t io n  under (a) o f th is section m ay  b i  undertaken unless all 
interested pa rties  are a ffo rded  an opportun ity  co be I .  ard at a hearing 
h e ld  upon 15 days1’ no tice  to those parties.

(d) The p rov is ions o f  this section  do no t app ly to emergency 
regu la t io ns . (§5 1, 2 ch  3 SLA 197S)

RerLor** note <1978). — The lancuapc 
>f AS 24.20.4 4 5<d) was drawn ("om sec. 2,

ch. S. SLA 1978 and codified as part of AS 
24110.445.
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Alaska State Legislature
Senate

Judiciary Committee
Official Business Pouch V

State Capitol
Juneau, Alaska 9981

M a y  6, 1981

A r t h u r  H. P e t e r s o n  
A s s i s t a n t  A t t o r n e y  G e n e r a l  

a n d  R e g u l a t i o n s  A t t o r n e y  
S t a t e  of A l a s k a  
D e p a r t m e n t  o f  L a w  
P o u c h  K  - S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Art:

T h a n k  y o u  for y o u r  a d d i t i o n a l  c o m m e n t s  o n  SB 5 a n d  S S S B  5.

I do  i n t e n d  to h a v e  the c o m m i t t e e  w o r k  w i t h  the R e g u l a t i o n  
R e v i e w  C o m m i t t e e  on  th i s  p r o p o s a l  to s e e  if s o m e  m u t u a l l y  
a c c e p t a b l e  j o l u t i o n  c a n  b e  a d o p t e d .

I a p p r e c i a t e  y o u r  c o n c e r n s  in this area.

S i n c e r e l y ,

S e n a t o r  P a t r i c k  M. R o d e y  
C h a i r m a n

P M R / o d s
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DEPARTMENT OF LAW

OFFICE OF THE ATTORNEY GENERAL

M a y  5, 1981

P O U C H  K  -  S T A T E  C A P I T O L  
J U N E A U ,  A L A S K A  9 9 8 1 1  
P H O N E :  ( 9 0 7 1  4 6 5 - 3 6 0 0

H o n o r a b l e  Pat R o d e y  0 5 '361

C h a i r m a n
S e n a t e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  99811

Re: SB 5 and SS S B  5
( a d m i n i s t r a t i v e  r e g u l a t i o n s )

Dear P a t :

S i n c e  the p r i m e  s p o n s o r  of this bill, S e n a t o r  F a hrenkamp, 
t e s t i f i e d  a f t e r  I had c o m p l e t e d  m y  o p p o s i t i o n  t e s t i m o n y  y e s­
terd a y  at y o u r  comr.ittee h e a r i n g ,  I did not get a c h a n c e  to 
c o m m e n t  on her r e a sons for i n t r o d u c i n g  and p r o m o t i n g  the bill. 
She ga v e  t h r e e  b a s i c  reasons: (1) she b e l i e v e s  that not all
r e g u l a t i o n s  a c c u r a t e l y  i m p l e m e n t  the i n t e n t  of the l e g i s l a­
ture; (2) she b e l i e v e s  that there are too many r e g u l a t i o n s ;  
a n d  (3) she b e l i e v e s  that some r e g u l a t i o n s  e x c e e d  the a u t h o­
rity g r a n t e d  the a d o p t i n g  agency.

As to intent: first of all, it is u s u a l l y  d i f f i c u l t  to 
d e t e r m i n e  l e g i s l a t i v e  intent. T h e r e  are few c o m m i t t e e  r e­
ports, and c o m m i t t e e  files and tapes h a v e  b e e n  d i f f i c u l t  to 
use. S e c o n d l y ,  u n d e r  c u r r e n t  p r o v i s i o n s  in the A d m i n i s t r a t i v e  
P r o c e d u r e  Act, the l e g i s l a t u r e  has p l e n t y  of o p p o r t u n i t y  to 
p a r t i c i p a t e  in t h e  r e g u l a t i o n - a d o p t i n g  p rocess, in o r d e r  to 
a s s u r e  that l e g i s l a t i v e  i n t e n t  is in fact b e i n g  impl e m e n t e d .  
T h i r d l y ,  if the l e g i s l a t u r e  does not a g r e e  w i t h  a d e c i s i o n  of 
an e x e c u t i v e  a g e n c y  as to wh a t  the p r o b a b l e  intent of the 
l e g i s l a t u r e  was w h e n  e n a c t i n g  the e n a b l i n g  legi s l a t i o n ,  the 
l e g i s l a t u r e  c e r t a i n l y  m a y  e n a c t  a m e n d a t o r y  l e g i s lation, e s t a b­
li s h i n g  g u i d e l i n e s ,  s t a t i n g  p r o h i b i t i o n s ,  or s e t t i n g  out some 
limits on the e x e r c i s e  of the a g e n c y ' s  a u t h o r i t y .



Honorable Pat Rodey -2- May 5, 1981

T h r o u g h  all the d i s c u s s i o n s  a n d  h e a r i n g s  o n  this a n d  
r e l a t e d  b i l l s  o v e r  the p a s t  f e w  years, I h a v e  n o t  b e e n  a b l e  to 
d e t e r m i n e  e x a c t l y  w h y  a n y  l e g i s l a t o r  f e e l s  that the c u r r e n t  
s y s t e m  is n o t  a d e q u a t e  to a s s u r e  the i m p l e m e n t a t i o n  of  the 
l e g i s l a t i v e  i n t e n t  b e h i n d  a st a t u t e .  T h e  l e g i s l a t u r e  c o n t r o l s  
the l a n g u a g e  of the e n a 1 li n g  l e g i s l a t i o n .  It a l s o  c o n t r o l s  
the c o n t e n t  of t h e  l e g i s l a t i v e  j o u r n a l s .  It has a c c e s s  to 
e x e c u t i v e  a g e n c y  p e r s o n n e l .  AS 4 4 . 6 2 . 1 9 0 ( a ) ( 6 )  a s s u r e s  that 
all i n d i v i d u a l  l e g i s l a t o r s  and the L e g i s l a t i v e  A f f a i r s  A g e n c y  
a re s e n t  a d v a n c e  n o t i c e  or p r o p o s e d  r e g u l a t i o n s .  A n d  AS 44.- 
6 2 . 2 2 0  sets out the r i g h t  to p e t i t i o n  for a c h a n g e  in the 
r e g u l a t i o n s .  It m u s t  al s o  be r e m e m b e r e d  that not all l e g i s­
lators will, a g r e e  a m o n g  t h e m s e l v e s  as to the i n t e n t  of a 
p a r t i c u l a r  s t a t u t e .

As to q u a n t i t y :  t h e r e  m a y  w e l l  lie l e g i s l a t i v e  a n d  p u b l i c
c o n c e r n  that t h e r e  are too m a n y  a d m i n i s t r a t i v e  r e g u l a t i o n s .
But the p u b l i c  is al s o  c o n c e r n e d  that t h e r e  are too m a n y  
s t a t u t e s .  M o s t  p e o p l e  do not m a k e  the t e c h n i c a l ,  legal d i s­
ti n c t i o n  b e t w e e n  s t a t u t e s  a n d  a d m i n i s t r a t i v e  r e g u l a t i o n s  w h e n  
o b j e c t i n g  to the d e g r e e  of g o v e r n m e n t a l  c o n t r o l  ov e r  t h e i r  
a c t i v i t i e s .  R e g u l a t i o n s  a r e  a c r u c i a l  e l e m e n t  in h e l p i n g  an 
a g e n c y  a v o i d  b e i n g  a r b i c r a r y .  A n y  e f f o r t  to cut d o w n  o n  the 
numbetr of a d m i n i s t r a t i v e  r e g u l a t i o n s  s h o u l d  be d o n e  on a 
d i s c r i m i n a t i n g  basis, not b y  m eans '■'f a s h o t g u n  a p p r o a c h .  
D e c i s i o n s  m u s t  be m a d e  as to w h i c h  o n e s  are u n n e c e s s a r y  
N e i t h e r  S e n a t e  Bill 5 nor the s p o n s o r  s u b s t i t u t e  for S e n a t e  
B i l l  5 m a k e s  that so r t  of n e c e s s a r y  d i s c r i m i n a t i o n .  T h e y  b o t h  
j u s t  let T i m e  do the work.

As to a u t h o r i t y :  any q u e s t i o n  of the a u t h o r i t y  g i v e n  an
a g e n c y  to a d o p t  an a d m i n i s t r a t i v e  r e g u l a t i o n  is a m a t t e r  f o r  
the courts. T h e  l e g i s l a t u r e  p a s s e s  the laws, the executi*.* 
b r a n c h  e x e c u t e s  them, a n d  the j u d i c i a l  b r a n c h  d e c i d e s  d i s p u t e s  
c o n c e r n i n g  them. A m o n g  the d i s p u t e s  i n v o l v i n g  the laws are 
t h ose that c h a l l e n g e  the v a l i d i t y  of an a d m i n i s t r a t i v e  r e g u l a­
tion  as one e x c e e d i n g  the a u t h o r i t y  of the a d o p t i n g  a g e ncy. A 
u y s t e m  w h i c h  u s u r p s  the j u d i c i a l  f u n c t i o n  in this r e g a r d  is 
p r o b a b l y  i n v a l i d .  See C h a d h a  v. I m m i g r a t i o n  a nd N a t u r a l i z a tion 
S e r v i c e , 634 F.2d 408 (9tHi CCA, 1980';.

P e r h a p s  your c o m m i t t e e  w o u l d  like to r e c o c m e n d  that 
S e n a t e  P r e s i d e n t  K e r t t u l a  r e f e r  SB 5 or its s p o n s o r  s u b s t i t u t e  
to the A d m i n i s t r a t i v e  R e g u l a t i o n  R e v i e w  C o m m i t t e e  for a n a l y s i s  
in conjunction, w i t h  other, r e l a t e d  p r o p o s a l s .



Honorable Pat Rodey -3- May 5, 1981

T h a n k  y o u  for the o p p o r t u n i t y  to t e s t i f y  yeste day a n d  
for y o u r  c o n s i d e r a t i o n  of t h e s e  a d d i t i o n a l  c o m m e n t s .

Y o u r s  truly,

W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

B y :

A r t h u r  H. P e t e r s o n  
A s s i s t a n t  A t t o r n e y  G e n e r a l  a n d  
R e g u l a t i o n s  A t t o r n e y

A H P :b j 1

cc: K e i t h  S p e c k i n g
L e g i s l a t i v e  A s s i s t a n t  
G o v e r n o r ' s  O f f i c e
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§ 24.20.430 A l a s k a  S t a t u t e s § 2-i.20.44S

Members serve for the dura tio n  of the leg is la tu re  d u r in g  w h ich  thev are 
appo inted. I f  they are ree lected or th e ir  term  of o ff ice  extends into the 
next succeed ing  leg is la tu re , they continue to  serve u n t il reappointed or 
the  appo in tm ent of th e ir successo r (§ 1 ch 27 SLA  1975)

Sec. 2-1.20.430. V a ca n c ie s . W hen a  vacancy occurs in th*.- membership 
o f  the com m ittee , the pres id ing  o ff ice r o f the house incurring  the 
vacancy sh a ll choose a successor. I f  the o ff ic e  of the president of Uie 
senate or speaker o f the house o f representatives becomes vacant and 
a vacancy from  the affected  house occurs am ong  the membership of the 
comm ittee, th e  rem a in in g  comm ittee members ir o n  the house incurring 
the vacancy sh a ll appo in t a new m em ber. (§ 1 ch 27 SLA  1975)

Sec. 24.20.440. M ee t ing s . The A dm in is tra t ive  R egu la tion  Review 
Comm ittee m ay meet d u r in g  sessions of the leg is la ture and during the 
in terim  betw een sessions at such tim es and places in  the state as the 
cha irm an m ay  determ ine. M em bers may rece ive , for the m in im um  time 
requ ired to g e t  to and from  m eetings and fo r the period w h ile  attei ding 
meetings, th e  same tra ve l and per d iem  a llow ances provided by la v  for 
members o f  the leg is la tu re  w h en  a ttend ing  sessions, except that 
members o f  the com m ittee rece ive  no pe r d iem  during  legislative 
sessions o the r than the per d iem  a llow ance paid to other members of 
the leg is la tu re . (5 1 ch 27 SLA 1975)

Sec. 24.20.4-15. P ow er o f  suspens ion , (a) W hen the leg is lature is not 
in  session, the  A dm in is tra t ive  R egu la tio n  R e v iew  Comm ittee may by an 
a ff irm a tive  vote o f no t less than  two-thirds o f the members of the 
comm ittee suspend the effec tiveness of th e  adoption of or amendment 
to a re gu la t io n  adopted after ad jou rnm en t o f the previous regular 
session o f the  leg is la tu re , until|3p?days a fte r the leg is la tu re  reconvenes.

(b) T he effec tiveness o f an adoption or am endm ent o f a regulation is 
suspended on  the date a comm ittee report pass ing  in  favor o f suspension 
is filed  w ith  the lie u te n a n t governor. I f  an  adoption o f or amendment 
to a reg u la t io n  is no t e ffec tive o n  the date a report is filed w ith die 
lieu tenan t governor, the effectiveness o f the  adoption or amendment 
w h ich is the sub jec t o f the comm ittee's report is suspended from the date 
the adoption or am endm ent w ou ld  otherw ise become effective under AS 
44.G2.180.

(c) N o action under (a) o f this section m ay be undertaken unless all 
interested parties are afforded an  opportun ity  to be heard at a hearing 
he ld upon 15 days’ no tice to those parties.

(d) T he prov is ions o f this section do not app ly to e m e r g e n c y  

regu la tions . (§§ 1, 2 ch 3 SLA 1978)

R tvisor ’n n o te  (1978). —  The language 
of AS 24.20.445(d) was draw n from F e e . 2,

eh. 3, S L A  1978 and codified as part o f  AS 
24.20.445.
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A d m i n i s t r a t i v e  S E N A T E  BILL NO. 5 , b y  Senators F a h r e n k a m p  and Bennett. Amends 

R e g u l a t i o n s  p r o c e d u r e  for a d o p t i o n  of r e g u l a t i o n s  by stating that a r e g u l a­

tion or o r d e r  of r e p e a l  filed b y  the Lieutenant Gove r n o r  becomes 

e f f e c t i v e  o n  the " 6 0 t h  l e g i s l a t i v e  d a y  after the date the r e g u­

lati o n s  were s ubmitted to the A d m i n i strative R e g u l a t i o n  R e v i e w  

Committee. . .", r a t h e r  than on the 30th day af t i r  the dat e  of 

filing. R e p e a l s  c o m m i t t e e ' s  po w e r  to suspend the " e f f e c t i v e­

ness of the a d o p t i o n  of or a m e n d m e n t  to a regulation adopted 

af t e r  ad j o u r n m e n t  of the p r e v i o u s  r e g ular session of the legis­

lature, un t i l  30 day s  after the legislature reconvenes, . . . "  

(sta t u t e  q u o t e d : AS 24.20.443). Provides emergency r e g u l a­

tions adopted under the a u t h o r i t y  of a law enacted by the First 

S e s s i o n  of t h e  T w e l f t h  L e g i s l a t u r e  r e m a i n  in effect un t i l  M a r c h  

11. 1582, n o t w i t h s t a n d i n g  p r o v i s i o n s  of AS 44.62.260(a), which 

limits effectiveness to 1 2 0  days unless adopting agency complies 

w i t h  p u b l i c a t i o n  r e q u i r e m e n t s  b e f o r e  or during 1 2 0 -day period. 

Does not p r o v i d e  for a n  effe c t i v e  date.
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Introduced: 4/14/81
Referred: J u d i c i a r y

IN THE SENATE BY FAHRENKAMP, BENNETT, DANKWORTH,
KERTTUIA AND KELLY

S P O NSOR SUBSTITUTE SENATE BILL NO. 5

IN THE L E G I S L A T U R E  OF T HE STATE OF ALASKA

T W E L F T H  LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act limiting the effective period of a d m i n i s t r a­

tive regulations; and providing for an effe c t i v e  date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.6? is amended by adding a n ew section to article 4 

to read:

Sec. 44.62.295. LIMITATIONS ON EFFECTIVE PERIOD OF R E G U L A T I O N S .

No regulation adopted by ?.n agency remains in effect beyond the 

legislative session following adoption of the regulation unless the 

regulation has been approved by law by that day. An e x p ired r e g u­

lation is not effective for any purpose, but all rights, penalties, 

forfeitures, or liability which accrued under the regulation before 

that day continue and the regulation shall be treated as remaining 

in force for the purpose of sustaining any proper action or p r o s e c u­

tion for the enforcement of a right, penalty, forfeiture, or lability 

which accrued.

* Sec. 2. Regulations adopted prior to July 1, 1981, are not subject 

to the provisions of this Act.

* Sec. 3. This Act takes effect July 1, 1981.

P  <y AfjsspT , _ j\

/ 1 ,  f  - Vo r  T  ^
[ \  1  f t  A  ^   -..............."  -------
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