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BY THE HEALTH, EDUCATION AND 
IN THE SENATE / j \ /  SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 327 (HESS)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWELFTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to parole of offenders: continuing

the existence of the Board of Parole; and providing 

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 33 is amended by adding a new chapter to read:

CHAPTER 16. PAROLE ADMINISTRATION.

Sec. 33.16.010. BOARD OF PAROLE. (a) There is in the Department

of Health and Social Services a Board of Parole consisting of five

members appointed by the governor subject to confirmation by a majority 

of the members of the legislature in joint a

(b) Members of the board serve for staggered terms of five years

and until their successors are appointed and qualified. A vacancy on

k

$
f t

the board shall be titied’for the unexpired terra. uJ\TlV«*0 3 0  C)

(c) The board shall choose its presiding officer from among its 

member ship j^for a two-year term. / t h e  presiding officer shall have at 

least two years judicial experience or experience in corrections, 

probation, or parole worhTl |

Sec. 33,16.020. NOMINATIONS. The governor shall seek nominations 

for board members from civic, professional, and ethnic organizations in 

the state and shall make appointments to the board with due regard for 

representation on the board of the sexual, ethnic, racial, and cultural 

populations of the state.

Sec. 33.16.030. SELECTION CRITERIA FOR BOARD MEMBERS, (a) The 

governor shall appoint board members on the basis of their qualifica-
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tions to make decisions that are compatible with the welfare of the 

community and of individual offenders. The governor shall appoint 

board members who arc able to consider the character and background of 

offenders and the circumstances under which offenses were committed.

(b) At least one person appointed to the board shall have ex­

perience in the field of criminal justice, psychology, or human rela­

tions .

(c) Officers or employees of the department may not be appointed 

to the board.

Sec. 33.16.040. REMOVAL OF MEMBERS. (a) The governor may remove 

a board member only for disability, nonfeasance, neglect of duty, mal- 

feasance in office, or conviction of a ™ W | ^ C < D

(b) Removal of a board member is initiated by delivering to the 

board member a written statement of the charges against the board 

member and by giving the board member an opportunity to be heard in 

person or through counsel at a public hearing in defense of the charges. 

The hearing shall be before the governor or his designee. The time 

fixed for the hearing may not be less than 10 days after the statement 

is delivered to the board member. At the hearing the board member has
I

the right of confrontation and cross-examination of the witnesses who 

testify.

(c) The removal of a board member is effective 15 days after a 

statement of the charges made against the board member and the findings 

on those charges are filed by the governor in the main office of the 

board. However, the board member may appeal the findings of the gover­

nor or his designee to the superior court. The court shall limit its

review to a determination of whether the findings of the governor or 

his designee are substantiated by the evidence presented. The removal 

of the board member is suspended while an appeal from the findings of
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the governor or his designee is pending.

Sec. 33.16.050. COMPENSATION AND EXPENSES. (a) A board member 

is entitled to compensation of $100 per day for each day he is concerned 

with the business of the board and is also entitled to the per diem and 

travel allowances provided by law for other boards and commissions.

(b) The governor shall adjust the compensation in (a) of this/  £ b ,

^  section to compensate the board members for changes in the cost of

living as reflected in the consumer price index for Anchorage, Alaska>J 

S e C * 3 3 -1 6 *060- MEETINGS OF THE BOARD. (a) The board may meet
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as often as it considers necessary to consider its responsibilities. 

The board shall meet no less than four times a year.

(b) Three members of the board constitute a quorum for the conduct 

of business.

(c) Decisions and orders of the board require the votes of a

majority of the members present and in no case less than the votes of

members.

(d) Except in the consideration of matters involving the release

of a prisoner on parole or parole revocation, the board may conduct a

meeting over the telephone or by the use of teleconference facilities.

Sec. 33.16.070. PROCESS. The board or a member of the board may 

issue subpoenas and subpoenas duces tecum.

Sec. 33.16.080. RESPONSIBILITIES OF THE BOARD. (a) The board

shall

(1) serve as the parole authority for the statet

(2) consider the suitability for parole of all prisoners 

serving sentences who are eligible for consideration for parole, unless 

a prisoner waives consideration of parole;

(3) discharge n person from parole when supervision is no 

longer required;
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(4) maintain records of the meetings and proceedings of the

board;

(5) adopt standards that shall apply fairly to all prisoners 

for determining when a prisoner should be considered for and receive 

parole j

(6) recommend to the legislature changes in the laws a d­

ministered by the board;

(7) recommend to the commissioner changes in the practices of 

the department and of other departments of the executive branch;

(8) execute other responsibilities prescribed by law.

(b) The board shall adopt regulations under the Administrative

Procedure Act (AS 44.62)

(1) establishing the standards, which shall apply fairly to 

all prisoners, under which the suitability of a prisoner for parole will 

be decided; and ... .

(2) providing for the supervision of parolees and for r e c o m­

mitment of parolees;

(3) governing procedures of the board.

Sec. 33.16.090. EXECUTIVE DIRECTOR. The board shall hire an

executive director who has training and experience in the field of 

probation and parole. The executive director shall aerve as the e x e c u­

tive officer for the board in the accomplishment of its functions. He 

shall serve at the pleasure of the board. The executive director shall 

employ the ataff of the board.

Sec. 33.16.100. ELIGIBILITY FOR DISCRETIONARY PAROLE. (a) A 

state prisoner other than a juvenile delinquent, wherever confined, who

is serving a definite term of over 180 days or a term the minimum of 

which is at least 181 days and who is not imprisoned in accordance with 

AS 12.55.125(c)(1), (c)(2), (c)(3), (d)(1), (d)(2), (e)(1), or (c)(2),
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may, in the discretion of the board, be released on discretionary parole 

subject to AS 12.55.086(b), AS 33.16.110, and 33.16.120(b).

(b) A state prisoner imprisoned in accordance with AS 12.55 125(a) 

or (b) may not be released on discretionary parole until he has served 

at least the prescribed minimum term of imprisonment.

(c) A state prisoner imprisoned in accordance with AS 12.55.125(c)- 

(1), (c)(2), (c)(3), (d)(1), (d)(2), (e)(1), or (e)(2), who is released 

under AS 33.20.030, shall be placed on mandatory parole for the period 

specified in the certificate of deduction, less 180 days, subject to 

written conditions imposed by the board.

Sec. 33.16.110. FIXING ELIGIBILITY FOR PAROLE AT TIME OF SEN­

TENCING. When in its opinion justice and the best interests of the 

public require that a defendant be sentenced to imprisonment for a term 

exceeding one year, the court having jurisdiction to impose sentence, 

upon entering a judgment of conviction, may designate in the sentence of 

imprisonment a term at the expiration of which the prisoner is eligible 

for discretionary parole. The term shall be at least one-third of the 

period of confinement imposed by the court or the minimum term pre­

scribed in AS 12.25.125, whichever is greater.

Sec. 33.16.120. GRANTING OF DISCRETIONARY PAROLc.. (a) The board 

may authorize the release of a prisoner on discretionary parole if it 

determines that

(1) the prisoner eligible for discretionary parole will, in 

reasonable probability, live and remain at liberty without violating the 

laws or without violating the conditions imposed by the board; and

(2) his release on discretionary parole is not incompatible 

with the welfare of society and would not depreciate the seriousness of 

the crime. u'

(b) A prisoner may not be released on discretionary parole until
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the prisoner has served at least one-third of the period of confinement 

to which he was sentenced or the minimum term prescribed in AS 12.55.- 

125, whichever is greater.

Sec. 33.16.130. SUITABILITY FOR DISCRETIONARY PAROLE. In deter­

mining whether a prisoner is suitable for discretionary parole, the 

board shall consider

(1) the presentence report made to the sentencing court*

(2) the recommendations made by the sentencing court, by the 

prosecuting attorney, by the defense attorney, and any statement made 

by the prisoner at sentencing*

(3) the prisoner's history at the correctional facility to 

which he was assigned by the department*

(4) a recommendation made by an officer responsible for the 

correctional facility to which the prisoner was assigned*

(5) official reports of earlier crimes and earlier probation 

and parole experiences;

(6) physical, mental, and psychiatric examinations of the

prisoner *

(7) information submitted by the prisoner, the attorney of 

the pr soner, a victim of the crime, or other persons* and

(8) other useful information that may be reasonably avail­

able.

Sec. 33.16.140. LACK OF TREATMENT. The board may not deny parole 

to a prisoner otherwise suitable for parole solely on the ground that 

the prisoner did not obtain necessary or desirable treatment while 

confined if the treatment was not available to the prisoner at the 

correctional facility to which the prisoner was assigned by the depart-

Sec. 33.16.150. HEARING ON APPLICATION FOR DISCRETIONARY PAROLE.
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(a) A prisoner has the right to a preliminary hearing before a single 

member of the board or a person authorized by the board to act as a 

hearing officer to determine the suitability of a prisoner for parole 

or for the setting, posting, or rescinding of parole dates. The 

prisoner shall be provided reasonable notice of the hearing. The 

preliminary hearing shall be electronically recorded. The recording of 

the preliminary hearing shall be reviewed by the full board within 60 

days of the preliminary hearing.

(b) The prisoner shall be permitted to have a copy of the pre­

parole report and records that will be considered by the board no less 

than 10 days before the hearing. The prisoner has a right to enter 

written responses to all reports and records that will be considered by 

the board.

(c) The prisoner has a right to be present at the hearing, to 

present evidence on his behalf, and to cross-examine witnesses who 

testify against him.

(d) On review of the recording of the preliminary hearing or

after a hearing by the full board, the board shall issue its decision

in writing and provide reasons for the decision. The prisoner is 

entitled to a copy of the decision at the time it is issued.

Sec. 33.16.160. ORDER FOR PAROLE. The board shall furnish to 

each person released under its supervision an order for parole. Tne 

order for parole shall contain the conditions imposed by the board for 

parole and the date that the parole supervision expires. The order for

parole does not take effect until it is accepted and signed by the

parolee.

Sec. 33.16.170. CONDITIONS OF PAROLE. (a) The board shall re­

quire that a prisoner released on parole refrain from violation of 

state or federal law as a condition of parole.
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1 (b) Depending or. the nature and circumstances of the crime for

2 which the prisoner was convicted and the background of the prisoner, the

3 board may require as a condition of parole under AS 33.16.160 that a

4 parolee accept one or more of the conditions:

5 (1 ) that he meet his family obligations}

6 (2) that he apply himself to employment, education, training,

7 or subsistences

8 (3 ) that he remain within stated geographic limits unless

9 granted written permission from his parole officer to depart from the

stated limits|

(4 ) that he report on release to his parole officers

(5) that he report at regular intervals to his parole

officer;

(6 ) that he reside at a stated place and notify the parole

officer of a change in his place of residence;

(7) that he have in his possession no dangerous, firearm or

dangerous weapon unless granted permission in writing by the boards

(8 ) that he refrain from consuming alcoholic beverages;

(9 ) that he submit to searches and seizures conducted reason­

ably b 7 a parole officer or by a peace officer acting under direction

of a parole officer; ,

(10) that he submit to necessary^armedicaL. psychiatric,

alcohol ,^or other (examination or treatmentpLf available i

   —    -
(11) that he refrain from entering into an agreement or other

arrangement with a law enforcement agency that will place him in the 

position of violating a state or federal law or a condition of his 

parole;

(12) that he refrain from opening, maintaining, or using a 

29 checking account;
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(13) that he refrain from entering into a contract, other 

than a prenuptial contract or a contract of marriage, without permis­

sion in writing from his parole officer'

(14) that he refrain from operating a motor vehicle;

(15) that he refrain from entering a liquor store, bar, pub, 

tavern, or night club designated by the board.

(c) The board may by regulation adopt additional conditions that 

are consistent with (b) of this section.

Sec. 33.16.180. HEARING ON APPLICATION FOR CHANGE IN PAROLE CON­

DITIONS. (a) A parolee is entitled to reasonable notice of and may 

request a hearing on a proposal to change a parole condition or to add 

new parole conditions. The board shall provide the parolee with the 

reasons for the proposal.

(b) The parolee shall be permitted to have a copy of the infor­

mation and records that will be considered by the board no less than 

seven days before the hearing. The parolee has a right to enter written 

responses to the information and records that will be considered by the 

board.

(c) The parolee has the right to be present at the hearing, to 

present evidence on his behalf, to cross-examine witnesses who testify 

against him, and to remain silent.

(d) The board shall issue its decision in writing and provide 

reasons for the decision. The parolee is entitled to a copy of the 

decision on its issuance.

Sec. 33.16.190. WAIVER OF HEARING. A prisoner or parolee may 

waive a hearing provided under AS 33.16.150 or 33.16.180 by submitting 

a written waiver to the board.

Sec. 33.16.200. CONFIDENTIALITY OF RECORDS AND INFORMATION. The 

pre-parcj.e reports submitted to the board are confidential and may not
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be disclosed to anyone other than the board, the sentencing judge, the 

prosecuting and defense attorneys, the prisoner and the prisoner's 

attorney, or others granted the right under this chapter to receive the 

information.

Sec. 33.16.210 APPEALS. A prisoner or a parolee may appeal a 

decision or order of the board to the superior court on the ground of 

arbitrariness or abuse of discretion.

Sec. 33.16.220. DUTIES OF THE COMMISSIONER. The commissioner

shall

(1) conduct investigations of prisoners eligible for parole 

as the board requests;

(2) supervise the conduct of parolees and institute programs 

for reform and rehabilitation of parolees as the board requests;

(3) appoint and assign parole officers and personnel to the 

judicial districts in the state and to train and supervise parole offi­

cers and personnel;

(4) provide the board within 30 days after sentencing with 

information on sentenced prisoners;

(5) keep records, files and accounts as the board requests.

Sec. 33.16.230. ACCESS TO LAW BY PRISONERS. The commissioner

shall make available at each correctional facility in the state and at 

each correctional facility outside the state at which a prisoner of the 

stute is maintained a current edition of Alaska Statutes, of the Alaska 

Administrative Code, and of the Alaska Rules of Court.
. U

Sec. 33.16.240. PAROLE OFFICERS. The commissioner may ’ .^ign the 

duties of probation officers under AS 33.05 to parole officers appointed 

under AS 33.16.220(3).

Sec. 33.16.250. DISCHARGE OF PAROLEE. (a) The board retains 

legal custody of a discretionary parolee until the expiration of the
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maximum term or terms to which the parolee is sentenced less 180 days. 

The board retains legal custody of a mandatory parolee released in 

accordance with AS 33.16.100(c) and AS 33.20.040 until the expiration of 

the maximum term or terms to which the prisoner was sentenced less 180 

days.

(b) The disability imposed by AS 33.30.320 applies to a parolee 

as long as he is in the legal custody of the board but the disability 

does not deny a parolee access to the courts to protect rights he may 

have. 7
(c) A parolee who has been on parole for five years and who has

not absconded or been charged with a felony since entering parole shall
f

be discharged from parole and from the custody of the board. A parolee 

who is charged with a felony within the five years remains in the 

custody of the board pending a final decision on the charge. If the 

parolee is acquitted or the charge is dismissed, the board shall dis­

charge the parolee from custody.

Sec. 33.16.260. DISCRETIONARY DISCHARGE OF PAROLEE. The board may 

discharge a parolee from supervision and the custody of the board and 

from further liability under his sentence after the parolee has com­

pleted 20 months of parole.

Sec. 33.16.270. RELEASE OF PRISONER TO ANSWER PR' IS. If a court 

of this state, another state, or the United States, or other authority 

issues a warrant charging a prieoner with a crime, the board may release 

the prisoner on parole to answer the warrant.^.

Sec. 33.16.280. REVOCATION OF PAROLE. (a) The board may revoke 

the parole granted to a parolee for violation of a state or federal law 

or a condition imposed by the board under AS 33.16.170(b).

(b) A parolee has the right to a preliminary hearing before a 

single member of the board or a person authorized by the board to act
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1 as a hearing officer to determine whether probable cause exists to

2 revoke parole. The preliminary hearing shall be held within 14 days of

3 the arrest of the parolee on the charge of violation of a state or

4 federal law or violation of a condition of parole. The single member

5 of the board or the hearing officer who holds the hearing may release

6 the parolee pending the hearing under (c) of this section.

7 (c) The parolee is entitled to a hearing before the board at the

8 first meeting of the board held after the preliminary hearing held

9 under (b) of this section. The parolee has the rights of a parolee

10 under AS 33.16.150 and 33.16.180 at the hearing. The board shall issue

11 its decision in writing and provide reasons for the decision. The

12 parolee is entitled to a copy of the decision on its issuance.

13 (d) At a hearing under this section, the commissioner has the

14 burden to show that parole should be revoked by clear and convincing

15 evidence.

16 (e) If after the hearing the board determines that a violation of

17 a condition of parole has occurred, it may revoke a portion of the

18 parole granted or change the conditions of parole. If the board does

19 not revoke a portion of the parole granted, the parolee shall be r e­

20 leased from confinement and continued on parole under terms and condi­

21 tions established by the board.

22 (f) If after the hearing the board determines that a parolee has

23 violated a state or federal law, the board may require the parolee to

24 serve all or a part of the remainder of the term to which he was sen­

25 tenced.

26 (g) If the board revokes parole for a reason other than a viola­

27 tion of a state or federal law, the board may not return the parolee to

28 confinement for a period in excess of six months.

29 (h) A parolee may waive a hearing under (b) or (c) of this section
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by submitting a written waiver to the board.

Sec. 33.16.290. ARREST OF PAROLE VIOLATOR. (a) A parolee charged 

with violation of a condition of his parole may be arrested only on a 

warrant for arrest issued by a judicial officer based on probable cause 

to believe that a violation of the condition of parole has occurred.

(b) A parolee may be arrested without a warrant for his arrest 

for a violation of a condition of parole only under exigent conditions 

which require immediate arrest.

Sec. 33.16.300. EXECUTION OF WARRANT FOR ARREST OF PAROLEE. (a)

A parole officer or a peace office acting at the request of a parole 

officer shall execute the warrant issued under AS 33.16.290 by arrest­

ing the parolee and confining the parolee in a correctional facility 

designated by the commissioner.

(b) The parole officer shall immediately notify the board or a 

member of the board of an arrest under (a) of this section. If the 

arrest was without warrant, the parole officer shall immediately provide 

the board or a member of the board with a report in writing indicating 

in what manner the parolee violated a condition of his parole.

Sec. 33.16.310. APPLICABILITY TO PERSONS ON PAROLE OR INCAR­

CERATED. (a) This chapter applies to all persons convicted and sen­

tenced in the superior court and the district courts of the state.

(b) If the appropriate officers of the United States agree, the 

legislature intends that this chapter also apply to persons convicted 

before Alaska statehood of a crime punishable under the laws of a state 

notwithstanding the fact that the prosecution may have been brought: by 

the United States and the prisoners were convicted and sentenced in 

courts of the United States before Alaska became a state or before the 

Alaska state court system was in operation.

Sec. 33.16.320. DEFINITIONS. In this chapter
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(1) "board" means the Board of Parole;

(2) "commissioner" means the commissioner of health and 

social services;

(3) "department" means the Department of Health and Social

Services j

(4) "discretionary parole" means the release of a prisoner 

to the community by the board before the expiration of his terra or 

terms, subject to conditions imposed by the board and subject to its 

supervision;

(5) "mandatory parole" means the release of a prisoner to 

the community by operation of law before the expiration of his term or 

terms, subject to conditions imposed by the board and subject to its 

supervision;

(6) "parolee" means a prisoner released to the community by 

the board or by operation of law.

f Sec. 2. AS 33.20.040(a) is amended to read:

'agST (fl) 4 prisoner serving the term or terms for which he was sen­

tenced less good time deductions shall be released unconditionally if

there remains less than 180 days to serve under his sentence. If there 

remains more than 180 days to serve under his sentence a prisoner 

shall be released on parole under AS 33.16.100(c) [, UPON RELEASE,

SHALL BE CONSIDERED AS IF RELEASED ON PAROLE UNTIL THE EXPIRATION OF 

THE MAXIMUM TERM OR TERMS FOR WHICH HE WAS SENTENCED LESS 180 DAYS].

* Sec. 3. AS 44.66.010(a)(3) is amended to read:

(3) [STATE] Board of Parole (AS 33.16.010) [(AS 33.15.- 

010)] —  June 30, 1986 [1982];

* Sec. 4. AS 33.15 is repealed.

* Sec. 5. AG 33.16 enacted in see. 1 o * this Act applies to persons on 

parole or being considered for parole on the effective date of this Act.
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1 * Sec. 6. The terms of the members of the Board of Parole appointed 

under AS 33.15.010 terminate on the effective date of this Act. The governor 

shall appoint members to the Board of Parole established under AS 33.16.010 

enacted in this Act for the following initial terms: one member for a five- 

year term; ono member for a four-year term; one member for a three-year 

term; one member for a two-year term; and one member for a one-year term.

* Sec. 7. This Act takes effect June 29, 1982.
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hW'w Hope Baptist Chiifch

333 N orth  Price 
Anchorage, A laska 9 9 5 0 4

Doctor William B. Lyons, Pastor
2 7 2 -9 3 1 5 -2 7 7 -9 2 2 2

M a r c h  12, 1982

H o n o r a b l e  M i k e  B e i r n e  
C h a i r m a n ,  H o u s e  Health, E d u c a t i o n  
a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  

A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
P o u c h  V
Ju n e a u ,  A l a s k a  99811 

D e a r  R e p r e s e n t a t i v e  Beirne:

T h e r e  are a n u m b e r  of p r i m a r y  issues y o u r  c o m m i t t e e  needs to address 
in c h o o s i n g . b e t w e e n  the two b a s i c  a p p r o a c h e s  to p a r o l e  in A l a s k a  as 
set f o r t h  in HB 225 and HB 293. Som e of t h e m  are:

1. A r e  y o u  c o n c e r n e d  a b o u t  i n c r e a s i n g  the c h a n c e s  of 
c o n v i c t e d  felon s not c o m m i t t i n g  n e w  c r imes after 
t h e y  are r e l e a s e d  f r o m  jail?

2. A r e  y o u  c o n c e r n e d  a b o u t  d e c i s i o n - m a k e r s  t a k i n g  into  
c o n s i d e r a t i o n  c e r t a i n  f a c t o r s  p r e s e n t  a f t e r  s e n t e n c i n g  
s i g n i f i c a n t l y  i n c r e a s i n g  a p e r s o n ' s  c h a n c e s  of s u c cess  
in the commun i t y ,  t h e r e b y  s u p p o r t i n g  the c o n s t i t u t i o n a l  
m a n d a t e s  of r e f o r m a t i o n  of the o f f e n d e r  and p r o t e c t i o n  
of the p u b l i c ?

3. A r e  you w i l l i n g  to a d o p t  a s y s t e m  of r e l e a s i n g  p r i s o n e r s  
b a c k  into the c o m m u n i t y  that has shown to s t a t i s t i c a l l y  
p r o d u c e  a h i g h e r  r e c i d i v i s m  ra te (HB 293) than d i s c r e -  
.tionary p a r o l e  does (HB 225)?

4. Is it m o r e  i m p o r t a n t  t h a t  a p r i s o n e r  k n o w  his r e l ease  
date from jail the date h e.is s e n t e n c e d  o r  that he be 
told this i n f o r m a t i o n  in the fir st 6 m o n t h s  of i n c a r c e r a­
tion  and he be r e q u i r e d  to c o m p l e t e  c e r t a i n  programs' that 
wi l l  lower his r i s k  in the c o m m u n i t y  w h e n  he is r e l e a s e d ?

5. A r e  you c o n c e r n e d  t h a t  p e r s o n s  c o n v i c t e d  of s i m i l a r  
c r i m e s  a nd h a v i n g  s i m i l a r  b a c k g r o u n d s  serve a s i m ilar  
a m o u n t  of time i‘f .they are sent to jail, i r r e s p e c t i v e  
of w h o  the s e n t e n c i n g  judge was, the c i t y  in w h i c h  the
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p r i s o n e r  was sentenced, o r  w h i c h  i n s t i t u t i o n  the 
p r i s o n e r  is a s s i g n e d  to?

6. A r e  you c o n c e r n e d  t h a t  d e c i s i o n s  r e g a r d i n g  the 
r e l e a s e  of p r i s o n e r s  a f t e r  s e n t e n c i n g  be consis t e n t ?

7. A r e  y o u  c o n c e r n e d  t h a t  m o s t  s e n t e n c e d  p r i s o n e r s  be 
told eary in t h e i r  s e n t e n c e s  w h e n  t h e y  can e x p e c t  to 
be r e l e a s e d  a n d  w h a t  t h e i r  c o n d i t i o n s  of r e l e a s e  w i l l  
be?

8. A r e  y o u  c o n c e r n e d  t h a t  n o n - g o v e r n m e n t a l  c i t i z e n  w i t h  
d i f f e r e n t  b a c k g r o u n d s  i n c l u d i n g  m i n o r i t y  m e m b e r s  h a v­
ing a r o l e  in the c r i m i n a l  j u s t i c e  s y s t e m  in d e t e r m i n­
ing w h o  and w h e n  p r i s o n e r s  wi?„l be r e l e a s e d  f r o m  jail 
b a c k  to the c o m m u n i t y ?

9. A r e  y o u  c o n c e r n e d  a b o u t  k e e p i n g  d o w n  the costs of 
o p e r a t i n g  o u r  c o r r e c t i o n s  s y s t e m  b y  a l l o w i n g  t h e  s o m e­
wh a t  e a r l y  r e l e a s e  of t h o s e  p r i s o n e r s  who ere a d e m o n­
str a t e d  l o w  r i s k  to c o m m i t  n e w  c r imes in the c o m m u n i t y ?

10. A r e  y o u  c o n c e r n e d  a b o u t  e s t a b l i s h i n g  a p ublic p o l i c y  . 
that w o u l d  p r e s u m e  all f e l o n y  o f f e n d e r s  w o u l d  be 
s e n t e n c e d  to a ye ar or m o r e  of jail, w h e n  p r e l i m i n a r y  
d a t e  shows j udges m o r e  f r e q u e n t l y  increase sentence s 
r a t h e r  t h a n  d e c r e a s e  t h e m  w h e n  s e n t e n c i n g  under the 
n e w  c r i m i n a l  code?

N a t i o n a l  r e s e a r c h  and A l a s k a  d ata shows that p r i s o n e r s  r e l e a s e d  by 
d i s c r e t i o n a r y  p a r o l e  do s i g n i f i c a n t l y  b e t t e r  than those r e l e a s e d  at 
s e n t e n c e  e x p i r a t i o n  m i n u s  g o o d  t i m e  (mandatory r e l e a s e ) , even w h e n  
y o u  c o n t r o l  for d i f f e r i n g  r i s k  of the two groups. If r i s k  is a l l owed 
to be c o n s i d e r e d  (as it is at c u r r e n t  p a r o l e  board hearings) p a r o l e e s  
do e v e n  better. This  d a t a  is b a s e d  u p o n  r e v i e w  of m a n y  studies  by 
the c r i m i n a l  j u s t i c e  r e s e a r c h e r s  at the N a t i o n a l  C o u n c i l  on C r i m e  and 
D e l i n q u e n c y .  F u t h e r m o r e ,  the n e w  f e lo ny c o n v i c t i o n  rate of A l a s k a  
p a r o l e e s  is a b o u t  hal f the n a t i o n a l  average.

R i s k  is c o n s i j e - e d  by the A l a s k a  P a r o l e  B o a r d  n o w  as it is r e q u i r e d  
by A S  33.15.08 0. However, m o s t  of the risk factors u t i l i z e d  b y  the 
B o a r d  in .its g u i d e l i n e s  r e f e r  to '‘wh a t  the p r i s o n e r  did" such as p r i o r  
f e l o n y  c o n v i c t i o n s ,  p r i o r  m i s d e m e a n o r  conviction s, j u / enile p r o b a t i o n  
record, j u v e n i l e  i n s t i t u t i o n a l  record, a d u l t  p r o b a t i o n / p a r o l e  record, 
a l c o h o l  a b u s e / d r u g  a b u s e  record. S p e c i f i c  n u m e r i c a l  scores are 
a s s i g n e d  to each f a c t o r  so the g u i d e l i n e s  are a p p l i e d  p r e c i s e l y  and 
c o n s i s t e n t l y  to e a c h  p a r o l e  applican t. It has been said we are 
n o t o r i o u s l y  poor p r e d i c t o r ' s  of the f uture b e h a v i o r  of our f e l l o w  
h u m a n  beings. If we d e f i n e  our terms specifical ly, w e  find this 
s t a t e m e n t  is not n e c e s s a r i l y  correct. In c o m p i l i n g  p a r o l e  g u i d e­
lines r e s e a r c h  our p a r o l e e s  fell into 4 d i s t i n c t  risk categories.
O n l y  16% of the p a r o l e e s  in the best r i s k  c a t e g o r y  had any p r o­
blem s  (even m i n o r  violati ons) w h i l e  on p a r o l e  w h i l e  o v e r  57% of 
the p a r o l e e s  in the w o r s t  c a t e g o r y  h a d  problems.  T h i s  41% d i f f e r e n c e  
c e r t a i n l y  is s ignif i c a n t .  R e a l i z e  a p r i s o n e r ' s  risk is not c a s t  in 
c o n c r e t e  - it is s i m p l y  a n u m e r i c a l  tool in h e l p i n g  to set a r e a s o n­
able p r i s o n  term. S i m i l a r  r i s k  p r o f i l e s  are u t i l i z e d  t h r o u g h o u t



th e  c o u n t r y  as a tool in the same m a n n e r  p s y c h o l o g i c a l  t e s t s  h e l p  
us u n d e r s t a n d  some things a b o u t  h u m a n  behavior. F u r t h e r m o r e /  the 
D i v i s i o n  of A d u l t  C o r r e c t i o n s  w i l l  soon b e g i n  u s i n g  a s l i g h t l y  
m o d i f i e d  v e r s i o n  of the P a r o l e  B o a r d ' s  g u i d e l i n e s  r i s k  scale  in 
m a k i n g  f u r l o u g h  decis i o n s .  T h e  D i v i s i o n  f eels r i s k  is an a p p r o­
pr i a t e  f a c t o r  to c o n s i d e r  w h e n  p l a c i n g  p r i s o n e r s  in the commun i t y . 
B e s i d e s  t h e  f a c t o r s  k n o w n  at sentencing, o t h e r  factors b e c o m e  k n o w n  
to c o r r e c t i o n a l  a u t h o r i t i e s  la ter o n  that s i g n i f i c a n t l y  i n c r e a s e  or 
d e c r e a s e  a p r i s o n e r ' s  c h a n c e s  of success or f a i l u r e  o n  p a r o l e  
su c h  as:

a) I n s t i t u t i o n a l  behcivior. _ •
b) I n v o l v e m e n t  in some i n s t i t u t i o n a l  p r o g r a m s  or 

p r o g r a m i n g  a f t e r  release.
c) C e r t a i n  a s pects of a p r i s o n e r ' s  r e l e a s e  p l a n  

h a v e  b e e n  s t a t i s t i c a l l y  significant.

In o r d e r  to i n s u r e  the l owe st p o s s i b l e  o f f e n d e r  r e c i d i v i s m  a n d  the 
p r o t e c t i o n  of t he public, these and s i m i l a r  f a c tors w h o u l d  b e  c o n­
si d e r e d  by the Board. E v e n  if the L e g i s l a t u r e  s h o u l d  d e c i d e  as a 
p o l i c y  m a t t e r  t h a t  it does not w i s h  to h a v e  r i s k  u s e d  as a factor, 
t he P a r o l e  B o a r d  is in an e x c e l l e n t  p o s i t i o n  to a p p l y  its g u i d e­
lines f a i r l y  and e q u i t a b l y  to all p r i s o n e r s  u s i n g  its n u m e r i c a l  
tables, c o n s i d e r i n g  only tho se "prior b e h a v i o r "  items. P r i s o n e r s  
w o u l d  s e r v e  v e r y  s i m i l a r  time for b a s i c a l l y  s i m i l a r  c r i m e s  and 
b a c k g r o u n d s .  U n d e r  c u r r e n t  3 aw, o f f e n d e r s  c o m m i t t i n g  s i m i l a r  c rime s 
w i t h  s i m i l a r  b a c k g r o u n d s  s o m e t i m e s  r e c e i v e  w i d e l y  d i v e r g e n t  s e n t e n c e s  
b e c a u s e  a n u m b e r  of factors:

1. I n d i v i d u a l  p e r s o n a l i t i e s  and p h i l o s o p h i e s  of the 
prosecutor', d e f e n s e  a t t o r n e y  and judge.

2. T h e  b a r g a i n i n g  of p r i o r  f elo ny c o n v i c t i o n s ( s ) , 
b a r g a i n i n g  of w h e t h e r  to c h a r g e  the use of a 
h a n d g u n  d u r i n g  the c o m m i s s i o n  of the crime, the 
b a r g a i n i n g  of w h i c h  c h ar ges of m u l t i p l e  c o u n t  i n­
di c t m e n t s  to dismiss, and the b a r g a i n i n g  of m i t i g a t i n g  
and a g g r a v a t i n g  factors.

3. P r e s s u r e  of the local c o m m u n i t y  on the jud ge 
and prosecutor.

S i n c e  all p a r o l e  d e c i s i o n s  are m a d e ’by the same five peoples, u t i l i z­
ing the same po licies, p r o c e d u r e s  and guide l i n e s ,  c o n s i s t e n c y .is 
m a i n t a i n e d  t h r o u g h o u t  the state. This c o n s i s t e n c y  is d o c u m e n t e d  by 
p a r o l e  g u i d e l i n e s  r e s e a r c h  and w o u l d  be d i f f i c u l t  if not a l m o s t  
i m p o s s i b l e  to d u p l i c a t e  in any o t h e r  f o r u m  not i n v o l v i n g  a t e a m  of 
p e r s o n s  m a k i n g  all of the d e c i s i o n s  s tatewi de. As y o u  k n o w  f r o m  the 
g u i d e l i n e s  r e s e a r c h  data, the B o a r d  has d e l t  e q u i t a b l e  w i t h  p r i s o n e r s  
of d i f f e r e n t  r a c i a l  and e t hn ic b a c k g r o u n d s .  C e r t a i n l y  in s e n t e n c i n g  
is a l a u d a b l e  go al of the c r i m i n a l  justice system. M a n y  p r i s o n e r s  
c a n  sit d o w n  n o w  and c o m p l e t e  their o w n  p a r o l e  g u i d e l i n e s  risk  
sc o r e  i k n o w  w i t h  a 90% c e r t a i n t y  w h e n  the y w i l l  be r e l e a s e d  on 
p a rol e. T h e  P a r o l e  B o a r d  m e m b e r s  h a v e  h ad a g o a l  for a l m o s t  t h r e e
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y e a r s  t h e  r e c e i p t  of f u n d i n g  so t h e y  c o u l d  see o f f e n d e r s  in the 
f i r s t  f o u r  to six  m o n t h s  of t h e i r  s e n t e n c e s  so m o s t  of the p a r o l e  
a p p l i c a n t s  c o u l d  be a d v i s e d  of t h e i r  r e l e a s e  dates at ti. at time  
r a t h e r  t h a n  w a i t i n g  to sea the B o a r d  u n t i l  t h e y  w e r e  e l i gi ble 
f o r  p a r o l e  relea s e .  The p a r o l e  g u i d e l i n e s  i n t r o d u c e d  a h i g h  
d e g r e e  of c e r t a i n t y  into the s y s t e m  t h a t  c o u l d  be i m p r o v e d  u p o n  by 
s u p p l e m e n t a l  f u n d i n g  a l l o w i n g  the B o a r d  to see p a r o l e  a p p l i c a n t s  
e a r l i e r  in t h e i r  sentences. T h e  p a r o l e  g u i d e l i n e s  not o n l y  e s t a b­
lis h  c e r t a i n t y  i n t o  the system, b u t  t h e y  i n t r o d u c e  s t a t ewi de c o n s i s­
te n c y  i n t o  t h e  d e c i s i o n - m a k i n g  process. T h e  B o a r d  is the only c o m­
po n e n t  o f  t h e  s y s t e m  l i k e l y  to m a i n t a i n  this c o n s i s t e n t  certainty. 
A l t h o u g h  g a m e p l a y i n g  is c e r t a i n l y  p r e s e n t  in all segmen ts of the  
c r i m i n a l  j u s t i c e  s y s t e m  it is less l i k e l y  to be a p r i m a r y  facto r 
w h e n  a p r i s o n e r  w o u l d  h a v e  to c o n  two staff and a m a j o r i t y  of t h e  
fi v e  Board.-members. T h e  e x p e r i e n c e  of the c u r r e n t  B o a r d  m e m b e r s  
an d  s t a f f  in h a n d l i n g  w e l l  over 8,000 h e a r i n g s  p r o b a b l y  has b e e n  a 
fa c t o r  in the B o a r d ' s  v e r y  low r e c i d i v i s i o n  rate.

P a r o l e  r e l e a s e  c a n  h e l p  deal w i t h  the o v e r c r o w d i n g  of i n s t i t u t i o n s  
if g i v e n  the p r o p e r  tools and if p r o p e r l y  a d m i n i s t e r e d  (see M i c h i g a n  
l a w ) . C o m p e t e n t  r e s e a r c h  shows m o s t  p r i s o n e r s  c a n  be r e l e a s e d  f r o m  
jail b e f o r e  t h e y  e a r n  all of t h e i r  good time, at little risk to 
th e  c o m m u n i t y  and at a s u b s t a n t i a l  savings. This fact a l o n e  w o u l d  
s u p p o r t  the r e t e n t i o n  of the P a r o l e  Board. T h e  B o a r d  g r a n t e d  p a r o l e  
to 165 p r i s o n e r s  in the last two year s - y o u  can e x p e c t  a m a j o r  
i m p a c t  on C o r r e c t i o n s  if you d e c i d e  to a b o l i s h  d i s c r e t i o n a r y  parole.

T h e  P a r o l e  B o a r d  m e m b e r s  a r e  n o t  r e g u l a r  s t a t e  e m p l o y e e s  t h a t  a r e  
r e q u i r e d  t o  f o l l o w  the w i s h e s  of a p a r t i c u l a r  a d m i n i s t r a t o r  or 
a p p o i n i e e .  T h e y  c o m e  f r o m  v a r i o u s  c o m m u n i t i e s  a r o u n d  t h e  s t a t e  a n d  
t h e i r  c o n c e r n  is w i t h  t h e i r  c o n s t i t u e n t s .  R e s e a r c h  s h o w s  t h e y  c a n  
d o  an e x c e l l e n t  j o b  of r e l e a s i n g  t h o s e  p r i s o n e r s  n o t  l i k e l y  to 
c o m m i t  ne T c r i m e s  a n d  s t i l l  h e l p  r e d u c e  p r i s o n  p o p u l a t i o n s .

P a r o l e  in A l a s k a  is w o r k i n g  w e l l — g i v e n  small a d d i t i o n a l  funding, 
its c e r t a i n t y  c o u l d  be i n c r e a s e d  so m o s t  o f f e n d e r s  w o u l d  k n o w  t h e i r  
r e l e a s e  d a t e s  s h o r t l y  after sentencing. The s u n s e t  a u d i t  r eport  
s hows the B o a r d  has o v e r c o m e  the p r o b l e m s  i d e n t i f i e d  in the 1979 
report. G i v e  the Be ard a c h a n c e  to'work. T h e  B o a r d  m e m b e r s  and 
s taff h a v e  s p e n t  a s i g n i f i c a n t  a m o u n t  of time w o r k i n g  on l e g i s l a t i o n  
o v e r  t h e  last f our years. We w o u l d  h o p e  the issue of c o n t i n u a t i o n  
'f a p a r o l e  b o a r d  could be r e s o l v e d  this sprin g w i t h o u t  just a n o t h e r  
o n e  y e a r  c o n t i n u a t i o n  so w e  can get on w i t h  the b u s i n e s s  of i m p r o v i n g  
o u r  o p e r a t i o n  if w e  are to r e m a i n  in existance.



T h e  P a r o l e  B o a r d  m e m b e r s  s u p p o r t  the c o n t i n u a t i o n  of a d i s c r e c t i o n a r y  
p a r o l e  s y s t e m  in A l a s k a  a n d  w o u l d  s p e c i f i c a l l y  s u p port HS 225 or 
C S S B  327; b o t h  w i t h  a small n u m b e r  of amendments. Specific a m e n d­
m e n t  i n f o r m a t i o n  w i l l  be f o r w a r d e d  to y o u  in the n e x t  few days.

S i n c e r e l y  yours,
/ )

W i l l i a m  B. Lyo:
C h a i r m a n

W B L / a b

cc: S e n a t e  H . E . S . S .
B o a r d  M e m b e r s  
C o m m i s s i o n e r  B e i r n e
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H o n o r a b l e  R a m o n a  L. B a r n e s  
C h a i r p e r s o n  
J u d i c i a r y  C o m m i t t e e  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  ..

RE: -Parole B o a r d  S u n s e t  
R e v i e w  .

D e a r  R e p r e s e n t a t i v e  Barnes:

I u n d e r s t a n d  t h e  S p e a k e r  of the H o u s e  has r e f e r r e d  t h e  m a t t e r  
o f  t h e  S u n s e t  R e v i e w  o f  the A l a s k a  P a r o l e  B o a r d  to t h e  
J u d i c i a r y  C o m m i t t e e .  P l e a s e  c o n s i d e r  t h e  f o l l o w i n g  i n f o r m a t i o n  
o n  b e h a l f  of t h e  m e m b e r s  o f  the A l a s k a  P a r o l e  Board.

T h e  B o a r d  h a s  c o m p i l e d  a s i g n i f i c a n t  l i s t  of a c h i e v e m e n t s  s i n c e  
t h e  l a s t  S u n s e t  R e v i e w  A u d i t  R e p o r t  in t h e  s p r i n g  o f  1979. A  
c a r e f u l  r e v i e w  o f  the o l d  a udi t r e p o r t  and of t he 1980 r e p o r t  
o f  t he H o u s e  J u d i c i a r y  C o m m i t t e e  w i l l  r e v e a l  all o f  t h e  m a j o r  
p r o b l e m  a r e a s  a d d r e s s e d  in t h o s e  r e p o r t s  h a v e  b e e n  r e c t i f i e d  
a n d  t h e  B o a r d  h a s  m a d e  s i g n i f i c a n t  s t rides in t h e  p r o f e s s i o n a l­
i z a t i o n  o f  t h e  o p e r a t i o n  of the B o a r d  s i n c e  that time.- W i t h  
t h e  s t a t u t o r y  c h a n g e s  i n c o r p o r a t e d  into H o u s e  B i l l  225, t h e  
B o a r d  w o u l d  p r o b a b l y  be able to o b t a i n  n a t i o n a l  a c c r e d i t a t i o n  
t h r o u g h  t h e  C o m m i s s i o n  on A c c r e d i t a t i o n  for C o r r e c t i o n s .

T h e  f o l l o w i n g  is a p a r t i a l  list of some o f ' t h e  m a j o r  
a c c o m p l i s h m e n t s  of the B o a r d  s ince 'the 1979 a u d i t  report:

1.. A d o p t i o n  o f  P a r o l e  B o a r d  r e g u l a t i o n s  (9-80) into one
c o n s o l i d a t e d  booklet, m a d e  a v a i l a b l e  to all c r i m i n a l  j u s t i c e  
p r a c t i t i o n e r s ,  p u b l i c  l ibraries, p r i s o n e r s ,  p a r o l e e s ,  and 
o t h e r  i n t e r e s t e d  a g e n c i e s  a r o u n d  the State.

2. C o m p l e t i o n  of p a r o l e  g u i d e l i n e s  r e s e a r c h  (9-80) and 
i m p l e m e n t a t i o n  a f t e r  a t r i a l  p e r i o d  of the p a r o l e  
g u i d e l i n e s  m a t r i x  s y s t e m  for e s t a b l i s h i n g  p a r o l e  r e l e a s e  
d a t e s  for p r isoners, a l l o w i n g  for the e q u a l  t r e a t m e n t  of 
s i m i l a r l y - s i t u a t e d  prisone rs.
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R e p r e s e n t a t i v e  R a m o n a  L. B a r n e s  
C h a i r p e r s o n ,  J u d i c i a r y  C o m m i t t e e

3. I m p l e m e n t a t i o n  o f  a formal s t r u c t u r e d  appeals system, 
•subjecting all B o a r d  d e c i s i o n s  to close scrutiny.

4. C o m p r e h e n s i v e  r e v i s i o n  of the i n f o r m a t i o n  and r e p orts 
r e c e i v e d  b y  t h e  B o a r d  so it can a c c u r a t e l y  a ssess a 
p r i s o n e r ' s  risk, r e s u l t i n g  in v e r y  few crime" b e i n g  
c o m m i t t e d  b y  p a r o l e e s  r e l e a s e d  b y  t h e  B o a r d  ,ee p . 3 of 
l e t t e r  to Pr-'resentative Meekins ) .

5. C o m p l e t i o n  o f  t h e  r e v i s i o n s  of t h e  g e n e r a l  f i l i n g  s y s t e m - ^  
a n d  o f  all c a s e  files r e s u l t i n g  in one c o m p r e h e n s i v e  f i l V r-; 
o n  e a c h  p e r s o n  s u b j e c t  to the s u p e r v i s i o n  of t h e  Board. -v'-'

6. E s t a b l i s h m e n t  of n u m e r o u s  s h o r t - r a n g e d  o b j e c t i v e s  to >.
u p g r a d e  the o p e r a t i o n  of t h e  Board, m o s t  of w h i c h  h a v e  
b e e n  met.. . V  • • ' •~7„v5fT

7. E s t a b l i s h m e n t  of l o n g - r a n g e  g o a l s  and o b j e c t i v e s  t o  i n s u r e  
t h e  c o n t i n u e d  i m p r o v e m e n t  o f  the o p e r a t i o n  of t h i  Board.

8. M e t  or e x c e e d e d  a ! 1 D e p a r t m e n t a l  g o als e s t a b l i s h e d  d u r i n g  
th e  b u d g e t  p r o c e s s  ( p r ogr am and admin i s t r a t i v e )  in r e c e n t  
y ears. v.

9. P r e o a r e d  and d i s t r i b u t e d  an i n f o r m a t i o n a l  h a n d b o o k
e x p l a i n i n g  t h e  p a r o l e  g u i d e l i n e s  to all p r i s o n e r s  a p p l y i n g  
for parol e.

10, P r e p a r e d  and d i s t r i b u t e d  a n e w  e x e c u t i v e  c l e m e n c y  ar'l,i- 
c a t i o n  and i n f o r m a t i o n a l  h a n d b o o k  p r o v i d i n g  b a s i c  
b a c k g r o u n d  a b o u t  the c l e m e n c y  p r o c e s s  in Alaska.

11. O p e r a t e d  the B o a r d  in c o m p l i a n c e  w i t h  c u r r e n t  laws a, 
c o u r t  d e c i s i o n s  to a v o i d  m o n e t a r y  j u d g m e n t s  a g a i n s t  t 
S t a t e  and p r o v i d e d  fair and c o n s i s t e n t  p a r o l e  r e l e a s e  
r e v o c a t i o n  deci si o n s .

12. P r e p a r e d  and s u b m i t t e d  draft.l-egislation to the A l a s k a
L e g i s l a t u r e  that p r o v i d e s  for the c o m p r e h e n s i v e  r e v i s i o n  
of  t h e  p a r o l e  laws of Alaska, and a l l o w s  t h e  B o a r d  to m e e t  
all i m p o r t a n t  n a t i o n a l  s t a n d a r d s  d e v e l o p e d  by p r o f e s s i o n a l  
c o r r e c t i o n s  personne l.

13. C o n t i n u e d  to p r o v i d e  s taff s u p p o r t  to the public, the
D e p a r t m e n t  of H e a l t h  and Social Services, th e Judiciary,  
t h e  L e g i s l a t u r e  and o t h e r s  a b o u t  c r i m i n a l  j u s t i c e  matt ers.

14. O p e r a t e d  the B o a r d  to i n sur e m i n i m a l  s u p p o r t a b l e  c o m p l a i n t s  
to t h e  H u m a n  R i g h t s  C o m m i s s i o n  or the Omb uds m a n .
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15. C o n t i n u e d  to live w i t h i n  the b u d g e t  p a s s e d  by the

; L e g i s l a t u r e  at the same t i m e  p r o p o s e  a d d i t i o n a l  f u n d i n g  
f o r  t h e  B o a r d  t h a t  w o u l d  s i g n i f i c a n t l y  e n h a n c e  the 
o p e r a t i o n  of t h e  Board.

16. M e t  w i t h  v a r i o u s  g r o u p s  a n d  c l u b s  to d i s c u s s  t h e  o p e r a t i o n  
o f  t h e  P a r o l e  B o a r d  to h e l p  e d u c a t e  t h e  m e m b e r s  o f  the 
p u b l i c .  • ;

17. W o r k e d  w i t h  a u d i t o r s  a n d  o t h e r  S t a t e  a g e n c i e s  to c r i t i q u e  . .. 
t h e  P a r o l e  B o a r d  a n d  o t h e r  c r i m i n a l  j u s t i c e  a g e n c i e s  and... 
d e v e l o p  s o l u t i o n s  for i m p r o v i n g  t h e i r  o p era tions.

18. Invited c r i t i c i s m  o f  i n d i v i d u a l  d e c i s i o n s  o f  t h e  B o a r d  b y  
e s t a b l i s h i n g  r e g u l a t i o n s  p r o v i d i n g  for the a p p e a l  of 
a l m o s t  a n y  B o a r d  d e c i s i o n  a n d  r e q u i r i n g  the B o a r d  to s e t T r r~ 
f o r t h  i n  w r i t i n g  its r e a s o n s  for e v e r y  decision. 7"

As y o u  k n o w  t h e  A l a s k a  C o n s t i t u t i o n  rec\;ires the e s t a b l i s h m e n t  
of a p a r o l e  system. T h e  B o a r d  m e m b e r s  b e l i e v e  the B o a r d  h a s  
d e m o n s t r a t e d  t h e  p u b l i c  n e e d  for the c o n t i n u a t i o n  of t h e  P a r o l e  
Board, b u t  w e  feel the B o a r d  can b e t t e r  serve, t he p u b l i c  if 
l e g i s l a t i o n  d r a f t e d  b y  the B o a r d  is p a s s e d  this session.
A l t h o u g h  a l t e r n a t i v e  l e g i s l a t i o n  h a s  b e e n  p r o p o s e d  to s u b s t i t u t e  
m o r e  g o o d  t i m e  and f u r l o u g h s  for d i s c r e t i o n a r y  p a r o l e  r elease, 
w e  b e l i e v e  t h e  B o a r d ' s  p a r o l e  g u i d e l i n e s  p r o v i d e  fairness, 
e q u i t y  a n d  c e r t a i n t y  that can n o t  b e  b e t t e r e d  by any of the 
o t h e r  p r o p o s a l s  c u r r e n t l y  b e f o r e  the Leg isl a t u r e .  T h e  c e r t a i n t y  
of t h e  B o a r d ' s  d e c i s i o n s  c o u l d  be e n h a n c e d  by it s eeing 
o f f e n d e r s  s h o r t l y  a f t e r  t h e y  w e r e  s e n t e n c e d  and i n f o r m i n g  t h e m  
w h a t  the B o a r d  w o u l d  r e q u i r e  b e f o r e  t h e i r  r e l e a s e - - r a t h e r  t h a n  
w a i t i n g  to see t h e m  w h e n  they are e l i g i b l e  for parole. The 
a d d i t i o n a l  f u n d i n g  to a c c o m p l i s h  th is w o u l d  be m i n i m a l  and w o u l d  
s i g n i " i o a n t l y  i m p r o v e  the o p e r a t i o n  of the Board. .* *

Fundir 5 p r o v i d e  o n g o i n g  r e s e a r c h  a b o u t  the d e c i s i o n s  of the 
B o a r d  w o u l d  be of g r e a t  v a l u e  to L e g i s l a t o r s ,  the p u b l i c  and 
o t h e r  c r i m i n a l  j u stice a d m i n i s t r a t o r s  in h e l p i n g  to u n d e r s t a n d  
t he o p e r a t i o n  of the Board. O v e r a l l  w e  b e l i e v e  t h e  B o a r d  
a f f o r d s  t h e  p u b l i c  the m a x i m u m  a m o u n t  of p r o t e c t i o n  b y  r e l e a s i n g  
o n l y  t h o s e  o f f e n d e r s  w h o  are not a s e r i o u s  r i s k  to the p u b l i c  
and r e d u c e s  the cost of the o p e r a t i o n  of the A l a s k a  C o r r e c t i o n a l  
s y s t e m  b y  r e l e a s i n g  l o w  r i s k  o f f e n d e r s  f r o m  jail. W e  b e l i e v e  
o u r  p o l i c i e s  m e e t  the A l a s k a  C o n s t i t u t i o n a l  m a n d a t e s  of 
r e f o r m a t i o n  of the o f f e n d e r s  and p r o t e c t i o n  of the public.
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■Representative R a m o n a  L. B a r n e s  
C h a i r p e r s o n ,  J u d i c i a r y  C o m m i t t e e

B e c a u s e  o f  t h e  b u d g e t  c o n t r a i n t s  p l a c e d  on the B o a r d  and the 
s h o r t  n o t i c e  g i v e n  for t h e  h e a ring, n e i t h e r  I n o r  t h e  
V i c e - C h a i r m a n  o f  th e B o a r d  w i l l  b e  able to a t t e n d  the Sunset 
h e a r i n g .  W e  h a v e  r e q u e s t e d  t h a t  o u r  E x e c u t i v e  D i r e c t o r  a t t e n d  
a n d  b e  p r e s e n t  to a n s w e r  any q u e s t i o n s  y o u  m i g h t  h a v e  a bout the 
Board.. P l e a s e  c o n t a c t  m e  if y o u  s h o u l d  h a v e  any question,71 o r  
h e e d  a d d i t i o n a l  i n f o r m a t i o n  n o t  a t t a c h e d  to m y  l e t t e r  to y ^ u  .* 
a n d  t h e  o t h e r  C o m m i t t e e  membe r s .

P l e a s e  b e  a s s u r e d  o f  o u r  c o n t i n u e d  i n t e r e s t  and c o o p e r a t i o n  in  
t h e  S u n s e t  R e v i e w  o f  t h e  P a r o l e  Board.

V e r y  s i n c e r e l y

f o j  W i l l i a m  B. Lyons, C h a i r m a n
y  A l a s k a  B o a r d  o f  P a r o l e

co: B o a r d  M e m b e r s

H o n o r a b l e  C h a r l e s  H. P a r r  
C h a i r m a n ,  S e n a t e  Health, 
E d u c a t i o n  and Social S e r v i c e s  
C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e

A t t a c h m e n t s : B o a r d  Goa ls and O b j e c t i v e s ,  1 9 8 2 - 1 9 8 3  (Rev. 01/82) 
P a r o l e  B o a r d  O u t l i n e  (02/82)
P a r o l e  B o a r d  R e s e a r c h  F i n d i n g s
P a r o l e  G u i d e l i n e s - S u p p l e m e n t a l  R e p o r t  (09/80)
L e t t e r  to R e p r e s e n t a t i v e  M e e k ins, pg.3 (08/12/81)
P a r o l e  B o a r d  R e v o c a t i o n  D a t a  1981
P a r o l e  Board R e v o c a t i o n  D a t a  1980
P a r o l e  Bo ard A c t i v i t y  C a l e n d a r  1981
P a r o l e  B o a r d  A c t i v i t y  C a l e n d a r  1980

W B L / c l r



G O A L S

E n h a n c e  t h e  s a f e t y  a n d  s e c u r i t y  of the c i t izens of A l a s k a  b y  
o n l y  r e l e a s i n g  to p a r o l e  s u p e r v i s i o n  those o f f e n d e r s  tha t will, 
in r e a s o n a b l e  p r o b a b i l i t y ,  l i v e  and r e m a i n  at l i b e r t y  w i t h o u t  
v i o l a t i n g  t h e  laws o r  w i t h o u t  v i o l a t i n g  the c o n d i t i o n s  i m p o s e d  
b y  t h e  B o a r d  (AS 33.15.080).

E n h a n c e  t h e  c r i m i n a l  j u s t i c e  s y s t e m  by r e l e a s i n g  to p a r o l e  o n l y  
t h o s e  o f f e n d e r s  w h o s e  r e l e a s e  is n o t  i n c o m p a t i b l e  w i t h  the 
w e l f a r e  of s o c i e t y  (AS 33.15.080).-

P r o v i d e  the G o v e r n o r  w i t h  a c o m p r e h e n s i v e  r e p o r t  of an i n v e s t i­
ga t i o n  o n  e a c h  e x e c u t i v e  c l e m e n c y  applicant, along w i t h  all o t h e r  
i n f o r m a t i o n  the B o a r d  has r e g a r d i n g  the a p p l i c a n t  (AS 33.15.080).

J o n d u c t  h e a r i n g s  as n e c e s s a r y  p u r s u a n t  to the I n t e r s t a t e  C o m p a c t  
o n  P r o b a t i o n e r s  and P a r o l e e s  (AS 33.10.010).

O B J E C T I V E S

1. O p e r a t e  the B o a r d  to insure t h a t  less than 8% of p a r o l e e s  
r e l e a s e d  are r e t u r n e d  to c u s t o d y  w i t h i n  one y e a r  of r e l ease 
w i t h  a n e w  f e l o n y  conviction.

2. O p e r a t e  the B o a r d  to insure that less than 20% of the 
p a r o l e e s  a r e  r e t u r n e d  to c u s t o d y  w i t h i n  one y e a r  of release.

3. O p e r a t e  all B o a r d  h e a r i n g s  in a t i m e l y  m a n n e r  in c o m p l i a n c e  
w i t h  f e deral  and State laws, a p p l i c a b l e  c o u r t  d ec isions, and 
B o a r d  r e g u l a t i o n s  to:

a) P r e v e n t  o f f e n d e r s  from bei ng r e l e a s e d  o r  p a r o l e e s  from  
r e m a i n i n g  in the c o m m u n i t y  b e c a u s e  of t e c h n i c a l  e rror s 
m a d e  b y  the Board.

b) P r e v e n t  any m o n e t a r y  j u d g m e n t  a g a i n s t  the State b e c a u s e  
of i m p r o p e r  B o a r d  a ctio n or activity.

4. O p e r a t e  the B o a r d  to insure the m o s t  cost e f f e c t i v e  e x p e n d i t u r e  
o f  S t a t e  funds.



5. M a k e  c o n s i s t e n t  c a s e  d e c i s i o n s  b a s e d  u p o n  resear ched, w r i t t e n  
g u i d e l i n e s  a n d  p r o v i d e  a w r i t t e n  r e c o r d  in e a c h  case so that  
i n t e r e s t e d  p a r t i e s  can be i n f o r m e d  of t h e  r e a s o n s  for a ny 
c a s e  d e c i s i o n  u p o n  inquiry.

6. H a n d l e  a l l  a d m i n i s t r a t i v e  a p p e a l s  of P a r o l e  B o a r d  o r  P a r o l e  
o f f i c e r  d e c i s i o n s  in a c c o r d a n c e  w i t h  B o a r d  regulations.

7. S u p p o r t  t h e  e n a c t m e n t  of l e g i s l a t i o n  to m o d i f y  and u p d a t e  ■ ■: 
P a r o l e  B o a r d  laws to r e t a i n  a c o n s t i t u t i o n a l l y - v i a b l e  p a r o l e  
s y s t e m  t h a t  w o u l d  m e e t  the s t a n d a r d s  established, b y  the .-> •_ ; .
C o m m i s s i o n  o n  A c c r e d i t a t i o n  for C o r rectio ns,

8. O n c e  l e g i s l a t i o n  h a s  passed, a pply for a c c r e d i t a t i o n  t h r o u g h  
t h e  C o m m i s s i o n  o n  A c c r e d i t a t i o n  for C o r r e c t i o n s  and s trive 
t o  b e c o m e  a ccred ited. >. - -y •

9. H o l d  h e a r i n g s  o n  all o f f e n d e r s  e l i g i b l e  for d i s c r e t i o n a r y  
p a r o l e  w i t h i n  six m o n t h s  a f t e r  the d a t e  of s e n t e n c e  on t h o s e  
s e n t e n c e d  to t e r m s  of 5 y e a r s  or-less, o r  w i t h i n  2 y e a r s  of 
p a r o l e  e l i g i b i l i t y  on those s e n t e n c e d  to t e r m s  in e x c e s s  of 
5 years. .________  • | ....

10. H a v e  D i v i s i o n  of A d u l t  C o r r e c t i o n s  e m p l o y e e s  c o m p l e t e  p a r o l e  
p r o g r e s s  r e p o r t s  on all o f f e n d e r s  a p p l y i n g  for parole.

11. P r o v i d e  p r o f e s s i o n a l  t r a i n i n g  for all B o a r d  m e m b e r s  and staff  
i n v o l v e d  in c o n d u c t i n g  p a r o l e  hearings.

12. Improve, expand, and u p d a t e  the r e s e a r c h  on p a r o l e  a p p l i c a n t s  
a n d  p a r o l e e s  to insure a c c u r a c y  of data  and i m p r o v e  the 
i n f o r m a t i o n  o n  w h i c h  i ndiv idual case d e c i s i o n s  are made  
p u r s u a n t  to the p a r o l e  guidelines.

13. M e e t  w i t h  o t h e r  c rimi n a l  j u stice s y s t e m  e m p l o y e e s  in the 
State' to c o o r d i n a t e  a c t i v i t i e s  and d i s c u s s  p r o b l e m  areas.

14. M e e t  w i t h  o t h e r  Sta te o f f i c i a l s  to s e e k  s o l u t i o n s - t o  the 
o v e r c r o w d i n g  in D i v i s i o n  of A d u l c  C o r r e c t i o n s  institutions;.

15. C o n t i n u e  long r ange p l a n n i n g  of P a r o l e  B o a r d  and B o a r d  r e l a t e d  
activi t i e s .

16. C o n t i n u e  to s u p p o r t  and a ssist w i t h  the i m p l e m e n t a t i o n  of 
O B S C I S  (Offender B a s e d  State C o r r e c t i o n a l  I n f o r m a t i o n  S y s t e m ) .

17. H o l d  m o r e  f r e q u e n t  r e v o c a t i o n  and r e s c i s s i o n  h e a r i n g s  to 
d e c r e a s e  the time  v i o l a t o r s  are h e l d  in c u s t o d y  b e f o r e  fin al • 
a c t i o n  is t a k e n  b y  the Board.

18. R e v i s e  and u p d a t e  the B o a r d ' s  r e g u l a t i o n s  and o t h e r  w o r k i n g  
d o c u m e n t s  as necessar y.



Official Business

JXbtska Jitate l̂egtslaturB
Pouch V 

State Capitol 
Juneau, Alaska 99811

465-4907 
465-4908

M a r c h  8, 1982

T h e’ H o n o r a b l e  J a l m a r  K e r t t u l a  
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V, S t a t e  C a p i t o l  
Juneau', A K  99811

D e a r  Mr. P r e s i d e n t :

P u r s u a n t  to A S  4 4 . 6 6 . 0 5 0  the S e n a t e  H E S S  C o m m i t t e e  has 
c o n d u c t e d  a r e v i e w  of the S t a t e  B o a r d  of Parole . T h e  r e v i e w  
e n t a i l e d  f o u r  c o m m i t t e e  h e a r i n g s  a n d  a n a l y s i s  of d o c u m e n t s  
r e l a t e d  to t h e  a c t i v i t i e s  and p e r f o r m a n c e  of t he Bo ard. T h e  
C o m m i t t e e  c o n s i d e r e d  t e s t i m o n y  a n d  r e c o m m e n d a t i o n s  f r o m  t h e  •‘ 
D e p a r t m e n t  of Law, T h e  D e p a r t m e n t  of H e a l t h  and S o c i a l  
S e r v i c e s  - D i v i s i o n  of C o r r e c t i o n s ,  and the E x e c u t i v e  
D i r e c t o r  a n d  m e m b e r  of the A l a s k a  State B o a r d  of Parole.
D o c u m e n t s  c o n s i d e r e d  included: L e g i s l a t i v e  A u d i t s ' ,  R e v i e w s
of t h e  A l a s k a  S t a t e  B o a r d  of P a r o l e  of M a y  9, 1979 a n d  its 
f o l l o w - u p  r e v i e w  of Dec. 21, 1981; M a t e r i a l s  f r o m  p r e v i o u s  
"S u n s e t "  r e v i e w s  of the Board; S t a t e  of A l a s k a  R e p o r t  of 
P e r f o r m a n c e ;  1981 s t a t i s t i c s  on P a r o l e  R e c i d i v i s m  in A l a s k a ;  
R e g u l a t i o n s ,  P r o c e d u r e s ,  g o a l s  and o b j e c t i v e s  as p r o m u l g a t e d  
by  t h e  B oard; p o s i t i o n  p a p e r s  of the D e p a r t m e n t  of L a w  a n d  
D i v i s i o n  o f  C o r r e c t i o n s ;  and p r i s o n  dat a d e v e l o p e d  b y  the 
H E S S  Staff.

T h e  r e v i e w  o f  the A K  S t a t e  B o a r d  cf P a r o l e  w a s  c o n d u c t e d  in 
c o n j u n c t i o n  w i t h  t h e  a n a l y s i s  of t h e  t w o  S e n a t e  B i l l s  
c o n c e r n e d  w i t h  the e x i s t e n c e  a n d  c o n t i n u a t i o n  of the P a r o l e  
B o a r d  - SB 217 a n d  SB 327 w h i c h  w e r e  p e n d i n g  in the S e n a t e  
H E S S  C o m m i t t e e .

A s  a r e s u l t  of t h e  r e v i e w  -the H E S S  C o m m i t t e e  h a s  r e c o m m e n d e d  
the c o n t i n u a t i o n  as w e l l  as c h a n g e s  to the P a r o l e  B o a r d  
u n d e r  A S 4 4 . 6 6 . 0 5 0 . ( C ) . The S t a t u t o r y  r e c o m m e n d a t i o n s  are 
f o u n d  in C S S B 3 2 7  r e p o r t e d  o u t  of the H E S S  C o m m i t t e e .

Sen aie
Charlie P a r r , Chairman
Terry Stimson, Vice-Chairman C o m m it t e e  OTl
Vic Fischer

Hike Coiieuta H ezliE , Sducztion & Social Services



A s  o u t l i n e d  in the " F o l l o w - u p  R e v i e w  of the A l a s k a  S tate  
B o a r d  of P a r o l e " ,  D e c e m b e r  21, 1981 by the D i v i s i o n  of 
L e g i s l a t i v e  A u d i t  the B o a r d  has m a d e  c o n s i d e r a b l e  p r b g r e s s  
in r e s o l v i n g  i n a d e q u a c i e s  w h i c h  w e r e  a p p a r e n t  d u r i n g  the 
i n i t i a l  1979 a u d i t  p e riod. In light of t h e  a u d i t  report, 
t e s t i m o n y ,  and o t h e r  d o c u m e n t a t i o n  the C o m m i t t e e  f i n d s  t h a t  
t h e r e  is " p u b l i c  need" for the c o n t i n u e d  e x i s t e n c e  of the 
b o a r d  as d e l i n e a t e d  in A S  44.66.050(C) a n d  f u r t h e r  
r e c o m m e n d s  t h e  f o l l o w i n g  as r e q u i r e d  b y  A S  4 4 . 6 0 . 0 5 0 ( d ) :

(1) an i d e n t i f i c a t i o n  of the p r o b l e m s  or the n e e d s  
t h a t  the p r o g r a m s  a n d  a c t i v i t i e s  of the b oard , c o m m i s s i o n " o r  
a g e n c y  are i n t e n d e d  to address;

F i n d i n g : T h e  p r o b l e m  o r  n e e d s  t h a t  a c t i v i t i e s  of t h e  b o a r d
a r e  i n t e n d e d  t o  a d d r e s s  are r e l a t e d  to p a r o l e  
s u p e r v i s i o n  a n d  include:

E n h a n c i n g  the s a f e t y  and s e c u r i t y  o f  the. 
c i t i z e n s  of A l a s k a  t h r o u g h  r e l e a s i n g  o n l y  
t h o s e  o f f e n d e r s  w h o  in r e a s o n a b l e  p r o b a b i l i t y  
w i l l  a b i d e  by laws and c o n d i t i o n s  i m p o s e d  by 
t h e  board.

E n h a n c e  the c r i m i n a l  j u s t i c e  s y s t e m  b y  
r e l e a s i n g  to p a r o l e  only t h o s e  o f f e n d e r s  
w h o s e  r e l e a s e  in n o t  i n c o m p a t i b l e  w i t h  the 
w e l f a r e  of society. •

P r o v i d e  'the G o v e r n o r  w i t h  c o m p r e h e n s i v e  
r e p o r t s  on a p p l i c a n t s  for e x e c u t i v e  clemeney.

(2) a s t a t e m e n t ,  to the e x t e n t  p r a c t i c a b l e ,  of the 
o b j e c t i v e s  of the p r o g r a m  of the board, c o m m i s s i o n ,  or 
a g e n c y  p r o gram, a n d  its a n t i c i p a t e d  a c c o m p l i s h m e n t s ;

F i n d i n g :  O b j e c t i v e s  of the B o a r d  i n c l u d e  b u t  are n o t  "
l i m i t e d  to:

E n s u r i n g  that less than 8% of p a r o l e e s  
r e l e a s e d  are r e t u r n e d  to c u s t o d y  w i t h i n  one 
y e a r  of r e l e a s e  w i t h  a n e w  f e l o n y  c o nviction .

E n s u r e  t h a t  less th an 20% of the p a r o l e e s  are 
r e t u r n e d  to c u s t o d y  w i t h i n  o n e  y e a r  of 
r elease.

O p e r a t e  all B o a r d  h e a r i n g s  in a t i m e l y  m a n n e r  
o n  c o m p l i a n c e  w i t h  f e d e r a l  a n d  state laws, 
a p p l i c a b l e  c o u r t  d e c i s i o n s  a n d  B o a r d  
r e g u l a t i o n s .

M a k e  c o n s i s t e n t  r e lea se d e c i s i o n s  b a s e d  up on 
r e s e a r c h e d  w r i t t e n  g u i d e l i n e s  and p r o v i d e  a



w r i t t e n  r e c o r d  of e a c h  case so t h a t  
i n t e r e s t e d  p a r t i e s  can be i n f o r m e d  of the 
r e a s o n s  for any case d e c i sion. •*

Gain a c c r e d i t a t i o n  for A l a s k a  P a r o l e  S y s t e m  
u n d e r  t h e  C o m m i s s i o n  on A c c r e d i t a t i o n  for 
C o r r e c t i o n s .

H o l d  h e a r i n g s  on a ll o f f e n d e r s  e l i g i b l e  fcr 
d i s c r e t i o n a r y  p a r o l e  w i t h i n  six m o n t h s  or two 
y e a r s  a f t e r  the d a t e  of s e n t e n c e  for 
s e n t e n c e s  of less t h a n  five o r  m o r e  t h a n  five 
y e a r s  r e s p e c t i v e l y .

(3) a n  i d e n t i f i c a t i o n  of any o t h e r  p r o g r a m s  h a v i n g  
s i m i l a r ,  c o n f l i c t i n g  o r  d u p l i c a t e  o b j e c t i v e s .

F i n d i n g : T h e r e  are n o  s i m i l a r  or •"’on f l i c t i n g  p r o g rams.

(4) an a s s e s s m e n t  o f  a l t e r n a t i v e  m e t h o d s  o f  a c h i e v i n g  
t h e  p u r p o s e s  of the p r o gram.

F i n d i n g : T h e  D e p a r t m e n t  of L a w  o f f e r e d  an a l t e r n a t i v e
m e t h o d  of a c h i e v i n g  the p u r p o s e  of the p r o g r a m  by 
e l i m i n a t i n g  the B o a r d  a n d  h a v i n g  t h a t  
r e s p o n s i b i l i t y  held by the c o u r t  or c o r r e c t i o n s  
systems. T h e  o p t i o n  w a s  not a d o p t e d  b e c a u s e  thi s 
w o u l d  r e m o v e  the e l e m e n t  of j u d g e m e n t  b y  o n e ' s  
p e e r s .

(5) an a s s e s s m e n t  of the c o n s e q u e n c e s  of e l i m i n a t i n g  
the board, c o m m i s s i o n  o r  p r o g r a m  and c o n s o l i d a t i n g  its 
a c t i v i t i e s  w i t h  a n o t h e r  program, or of f u n d i n g  it a t  a lower 
level.

F i n d i n g : T h i s  p r o g r a m  is m a n d a t e d  in the c o n s t i t u t i o n  and
c a n n o t  be e l i m i n a t e d .  F u n d i n g  at a l o w e r  level 
w o u l d  r e n d e r  the B o a r d  v e r y  i n e f f e c t i v e  a nd  

. r e s t r i c t  its o p p o r t u n i t y  to a c h i e v e  its g o a l s  and 
o b j e c t i v e s .

(6) . a j u s t i f i c a t i o n  for the r e c o m m e n d e d  c o n t i n u a t i o n  
or e x t e n s i o n  of the b o a r d ,  c o m m i s s i o n  or p r o g r a m ,  a n d  an 
e x p l a n a t i o n  of the m a n n e r  in w h i c h  it a v o i d s  d u p l i c a t i o n  of 
or c o n f l i c t  w i t h  o t h e r  efforts.

F i n d i n g :  T h e  p r o g r a m  is n e c e s s a r y  and no o t h e r  a g e n c y
p e r f o r m s  s i m i l a r  functions.

• •
(7) a ny other i n f o r m a t i o n  which, in the o p i n i o n  of the 

c o m m i t t e e ,  w o u l d  i m p r o v e  the p e r f o r m a n c e  of the b o ard, 
c o m m i s s i o n  or a g e n c y  w i t h  r e s p e c t  to its r e p r e s e n t a t i o n  of 
a n d  r e s p o n s i v e n e s s  to t h e  p u b l i c  interest.
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Charlie Parr, Chairman 
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F e b r u a r y  26, 1982

465-4907
465-4908

L E T T E R  O F  I N T E N T  
ON

C O M M I T T E E  S U B S T I T U T E  (HESS) F o r  S P O N S O R  S U B S T I T U T E  S B  327

It is the i n t e n t  o f  t h e  Healt h, E d u c a t i o n  and S o c i a l  
S e r v i c e s  C o m m i t t e e ,  in p a s s i n g  out CS for SS for S e n a t e  B i l l  . 
No. 327, that:

1 - G o o d  b e h a v i o r  w h i l e  on p a r o l e  s h o u l d  b e  r e w a r d e d  b y
e a r l i e r  r e l e a s e .  T h e  C o m m i t t e e  c o n s i d e r e d  " g o o d  time" 
a l l o w a n c e s  b u t  b e c a u s e  of c o s t s  and a d m i n i s t r a t i v e  
b u r d e n  o p t e d  for a n o t h e r  a l t e r n a t i v e .  T h e  p a r o l e  b o a r d  
is a l l o w e d  to r e l e a s e  p a r o l e e s  fr om p a r o l e  a f t e r  a 
m i n i m u m  of 20 m o n t h s  of good b e h a v i o r .  T h i s  a l l o w a n c e  
is i n t e n d e d  to p r o v i d e  the p a r o l e  b o a r d  w i t h  a m e a n s  of 
r e w a r d i n g  g o o d  b e h a v i o r  of p a r o l e e s .

2 - T h e  p a r o l e  b o a r d  s h o u l d  m e a t  m o r e  f r e q u e n t l y  t h a n  the
r e q u i r e d  m i n i m u m  of 4 t i m e s  p e r  year. A l t h o u g h  SB 327 
d o e s  n o t  r e q u i r e  t h a t  the b o a r d  m e e t  a m i n i m u m  o f  .6 
times a year, the m e m b e r s  b e l i e v e  t h a t  the b o a r d  s h o u l d  
b e  g i v e n  t h e  funds to do so. M o r e  f r e q u e n t  h e a r i n g s  
w o u l d  a l l o w  for an i n i t i a l  p a r o l e  h e a r i n g  e a r l y  in the 
p r i s o n e r ' s  i n c a r c e r a t i o n .  T h i s  h e a r i n g  m a y  e n c o u r a g e  
the p r i s o n e r  to b e t t e r  p r e p a r e  h i m s e l f  for 
r e h a b i l i t a t i o n  w h i l e  in jail, and m a y  p o s s i b l y  r e d u c e  t h e  
p e r i o d  o f  i n c a r c e r a t i o n .

S e n a t o r  C h a r l e s  H. P a r r  
C h a i r m a n



CH A IR M AN  

HOUSE J U D IC IA R Y  CO M M ITTEE 

MEMBER

ANCHORAGE

HOUSE RESOURCES COM M ITTEE 
HOUSE P O LIC Y CO M M ITTEE 

ALASKA REPRESENTATIVE 
STATES RIG HTS CO O R DINA TIN G  C O U N C IL 

W ESTERN LANDS TA SK  FORCE 

C ITIZE N S A D VISO RY CO M M ISSIO N 
ON ALASKA LANDS 

FIN A N C E  SUBCOM M ITTEES 
PU B L IC  PROTECTION. JU STIC E 

& EDUCATION

2 2 3 0  PAXSON 
ANCHORAGE. ALASKA 9 9 5 0 4  
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REPRESENTATIVE
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JUNEAU. ALASKA 99811 

(9 0 7 )  4 6 8 *3 7 9 7

RAMONA L  BARNES

M a r c h  10, 1982

R e v e r e n d  W i l l i a m  B. Lyons, C h a i r m a n  
A l a s k a  B o a r d  of P a role 
P o u c h  H - 0 1 E  
Juneau, A l a s k a  99811

D e a r  R e v e r e n d  Lyons:

P l e a s e  find e n c l o s e d  a copy of the letter sent to 
S p e a k e r  H a y e s  r e g a r d i n g  the J u d i c i a r y  C o m m i t t e e ' s  
r e c o m m e n d a t i o n  on the S u n s e t  of the A l a s k a  B o a r d  of Parole.

If y o u  ha ve any q u e s t i o n s  or comm ents, p l e a s e  c o n t a c t  
m y  office.

p amona L. B a r n e s
'Chairman, H ouse J u d i c i a r y  C o m m i t t e e

R L B / r v • 
e n c l o s u r e



C H A IR M AN  

H O U S E  J U D IC IA R Y  C O M M ITTEE 

MEMBER

H O USE R ESO U R C E * C O M M ITTEE 
H O USE P O LIC Y C O M M ITTEE 

A LA SKA  R EP flE SENTA TIVE 
STATES RIG HTS CO O R D IN A TIN G  C O U N C IL  

W ESTER N  L VNDS TACK FORCE 
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M a r c h  10, 1982

R e v e r e n d  W i l l i a m  B. Lyons, C h a i r m a n  
A l a s k a  B o a r d  of P a r o l e  
P o u c h  H - 0 1 E  
Ju n e a u ,  A l a s k a  99811

D e a r  R e v e r e n d  Lyons:

P l e a s e  find e n c l o s e d  a copy  of the l e t t e r  sent to 
S p e a k e r  H a y e s  r e g a r d i n g  the J u d i c i a r y  C o m m i t t e e ' s  
r e c o m m e n d a t i o n  o n  the S u n s e t  of the A l a s k a  B o a r d  o f  Parole.

If y o u  h a v e - a n y  q u e s t i o n s  or commen ts, p l e a s e  c o n t a c t  
m y  o f f ice.

S i n c e r e l y ,

R a m o n a  L. B a r n e s
C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e

R L B / r v
e n c l o s u r e
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POUCH  V

M a r c h  10, 1982

T h e  H o n o r a b l e  J o e  H a y e s ,  S p e a k e r  
H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

. R e : S u h s e t  R e v i e w  H e a r i n g  f o r  the
A l a s k a  B o a r d  o f  P a r o l e

D e a r  S p e a k e r  Hayes:

P u r s u a n t  t o  y o u r  r e q u e s t  a n d  to AS 4 4 . 6 6 . 0 5 0 ,  'the 
J u d i c i a r y  C o m m i t t e e  h e l d  a h e a r i n g  on M a r c h  8, t o  d e t e r m i n e  
t h e  C o m m i t t e e ' s  r e c o m m e n d a t i o n  to y o u  as to t h e  q u e s t i o n  o f  
t h e  S u n s e t  of the A l a s k a  B o a r d  ox Parole. A t  t h a t  h e a r i n g ,  
t h e  C o m m i t t e e  h e a r d  t e s t i m o n y  f r o m  the B o a r d  of P a r o l e ,  
D e p a r t m e n t  o f  Law, a nd D e p a r t m e n t  o f  H e a l t h  'and S o c i a l  
S e r v i c e s .  T h e  m e m b e r s  h a d  p r e v i o u s l y  r e c e i v e d  t h e  
F o l l o w - U p  R e v i e w  o f  the ' A l a s k a  B o a r d  o f  P a r o l e ,  b y  
L e g i s l a t i v e  Audit. T h i s  w a s  c o n s i d e r e d  by the C o m m i t t e e  
a l o n g  w i t h  t h e  m a t e r i a l s  s u p p l i e d  b y  the B o a r d  of Parole.  
O f  c o u r s e  t h i s  C o m m i t t e e  h a s  s i n c e  last S e p t e m b e r  c o n s i d e r e d  
.a g r e a t  d e a l  of t e s t i m o n y  f r o m  p o l i c e  a g e n c i e s ,  p r o s e c u t o r s ,  
p r i v a t e  c i t i z e n s ,  D i v i s i o n  o f  C o r r e c t i o n s ,  etc., r e l a t i n g  t o 
c r i m i n a l  j u s t i c e  i n  g e n e r a l  and c r i m i n a l  r e c i d i v i s m  in 
p a r t i c u l a r .  T h a t  t e s t i m o n y ,  a l t h o u g h  not e x p r e s s l y  g i v e n  a t  
t h e  M a r c h  8th h e a r i n g ,  h a s  b e e n  c o n s i d e r e d  b y  the m e m b e r s  
a n d  h a s  p l a y e d  a p a r t  in the r e c o m m e n d a t i o n  o f  t h i s  
C o m m i t t e e .

T h e  C o m m i t t e e  n o t e s  t h a t  A r t i c l e  3, S e c t i o n  21 of t h e  
A l a s k a  C o n s t i t u t i o n  in t h e  l a s t  s e n t e n c e  s t a t e s  as f o l lows:

"A p a r o l e  s y s t e m  s h a l l  b e  p r o v i d e d  b y  law."

It is g e n e r a l  k n o w l e d g e  t h a t  no o t h e r  " P a r o l e  S y s t e m "  
e x i s t  in t h e  s t a t e  a t  t h i s  time, and t h a t  no o t h e r  b o a r d  o r  
c o m m i s s i o n  is g i v e n  the a u t h o r i t y  o r  r e s p o n s i b i l i t y  f o r  
p a r o l i n g  p r i s o n e r s ,  o r  r e v o k i n g  the p a r o l e  o f  e x - p r i s o n e r s .
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A s  t o  t h e  f i n d i n g s  o f  t h i s  C o m m i t t e e  on t h e  c o m p l i a n c e  
of" t h e  A l a s k a  B o a r d  o f  P a r o l e  w i t h  the S t a t u t e ,  t h e  
C o m m i t t e e  w i s h e s  to i n c o r p o r a t e  b y  r e f e r e n c e ,  t h e  " A  
F o l l o w - U p  R e v i e w  of t h e  A l a s k a  S t a t e  B o a r d  o f  P a r o l e , "  b y  
t h e  D i v i s i o n  o f  L e g i s l a t i v e  Audit. T h e  C o m m i t t e e  
s p e c i f i c a l l y  f i n d s  t h a t  t h e  B o a r d  of P a r o l e  h a s  m a d e  
c o n s i d e r a b l e  p r o g r e s s  in m e e t i n g  the c h a l l e n g e s  set b y  t h e  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  in t h a t  A u d i t  o f  t h e  B o a r d .  
T h e  s p e c i f i c s  of t h o s e  a c c o m p l i s h m e n t ^  are set f o r t h  i n  b o t h  
t h a t  a u d i t  a n d  in the, e n c l o s e d  c o p y  of the l e t t e r  f r o m  
R e v e r e n d  V7illiam B. L y ons, C h a i r m a n  o f  the A l a s k a  B o a r d  o f  
P a r o l e ,  d a t e d  M a r c h  8, 1982, w i t h  a t t a c h m e n t s .

A s  to t h e  s p e c i f i c  f i n d i n g s  r e q u i r e d  b y  A S  4 4 . 6 6 . 0 5 0 ( d ) :
1." T h e  C o m m i t t e e  i d e n t i f i e s  the f o l l o w i n g  p r o b l e m  o r

n e e d  t h a t  the A l a s k a  B o a r d  of P a r o l e  is i n t e n d e d  
to ad dre s s :  A  C o n s t i t u t i o n a l l y  m a n d a t e d  p a r o l e
system, w h i c h  shall, b y  r e l e a s i n g  t h r o u g h  p a r o l e  
s u p e r v i s i o n  o n l y  t h o s e  o f f e n d e r s  w h o  w i l l  i n
r e a s o n a b l e  p r o b a b i l i t y ,  live and r e m a i n  at l i b e r t y  
w i t h o u t  v i o l a t i n g  t h e  laws and w i t h o u t  v i o l a t i n g  
the c o n d i t i o n s  i m p o s e d  by the A l a s k a  B o a r d  o f  
Pa role, as w e l l  as l i m i t i n g  r e l e a s e  t o  t h o s e  w h o s e  
r e l e a s e  is n o t  i n c o m p a t i b l e  w i t h  t h e  w e l f a r e  o f  
society. L i k e w i s e ,  it is the dut y o f  t h e  B o a r d  t o  
c o n d u c t  p a r o l e  r e v o c a t i o n  h e a r i n g s  w h e r e  l a w s  h a v e  
b e e n  v i o l a t e d  o r  r u l e s  of p a r o l e  h a v e  b e e n  
v i o l a t e d  b y  t h e  p a r o l e e .  Lastly, t h e  B o a r d  is
o b l i g e d  t o  p r o v i d e  the G o v e r n o r  w i t h  a 
c o m p r e h e n s i v e  r e p o r t  on p e r s o n s  w h o  h a v e  a p p l i e d  
for e x e c u t i v e  c l e m e n c y .  P l e a s e  n o t e  t h a t  t h e  
p a r o l e  r e v o c a t i o n  h e a r i n g s  r e q u i r e d  i n c l u d e  t h o s e  
n e c e s s i t a t e d  b y  A l a s k a ' s  m e m b e r s h i p ,  in t h e  
I n t e r s t a t e  C o m p a c t  on P r o b a t i o n s  a n d  P a r o l e e s
(AS 3 3 . 1 0 . 0 1 0 ) .

2. The i s t a t e d  o b j e c t i v e s  of the A l a s k a  B o a r d  o f  
P a r o l e  are as follows:"

1. O p e r a t e  t h e  B o a r d  t o  i n s u r e  t h a t  l e s s  t h a n  8% 
of p a r o l e e s  r e l e a s e d  are r e t u r n e d  to c u s t o d y  
w i t h i n  o ne y e a r  o f  r e l e a s e  w i t h  a n e w  f e l o n y
c o n v i c t i o n .

2. O p e r a t e  the B o a r d  to i n s u r e  t h a t  l e s s  t h a n  
20% of the p a r o l e e s  are r e t u r n e d  to c u s t o d y  w i t h i n  
one y e a r  o f  r e l e a s e .
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3. O p e r a t e  a l l  B o a r d  h e a r i n g s  in a  t i m e l y  m a n n e r  
in c o m p l i a n c e  w i t h  f e d e r a l  a n d  S t a t e  laws, 
a p p l i c a b l e  c o u r t  d e c i s i o n s ,  a n d  B o a r d  r e g u l a t i o n s  
to:

a) P r e v e n t  o f f e n d e r s  f r o m  b e i n g  r e l e a s e d  o r  
p a r o l e e s  f r o m  r e m a i n i n g  in t h e  c o m m u n i t y  
b e c a u s e  o f  t e c h n i c a l  e r r o r s  m a d e  b y  ‘the 
B o a r d .

b) P r e v e n t  a n y  m o n e t a r y  j u d g m e n t  a g a i n s t  t h e  
S t a t e  b e c a u s e  o f  i m p r o p e r  B o a r d  a c t i o n  o r  
a c t i v i t y .

4. O p e r a t e  the B o a r d  to i n s u r e  t h e  . m o s t  c o s t  
e f f e c t i v e  e x p e n d i t u r e  of S t a t e  funds.

5. M a k e  c o n s i s t e n t  case decision's b a s e d  u p o n  
r e s e a r c h e d ,  w r i t t e n  g u i d e l i n e s  a n d  p r o v i d e  a 
w r i t t e n  r e c o r d  in e a c h  c a s e  so t h a t  i n t e r e s t e d  
p a r t i e s  c a n  be i n f o r m e d  of t h e  r e a s o n s  for a n y  
c a s e  d e c i s i o n  u p o n  inquiry.

6. H a n d l e  all a d m i n i s t r a t i v e  a p p e a l s  o f  P a r o l e  
B o a r d  or P a r o l e  o f f i c e r  d e c i s i o n s  in' a c c o r d a n c e  
w i t h  B o a r d  r g u l a t i o n s .

7. S u p p o r t  t he e n a c t m e n t  o f  l e g i s l a t i o n  t o  
m o d i f y  a n d  u p d a t e  P a r o l e  B o a r d  l a w s  to r e t a i n  a 
c o n s t i t u t i o n a l l y - v i a b l e  p a r o l e  s y s t e m  t h a t  w o u l d  
m e e t  the s t a n d a r d s  e s t a b l i s h e d  b y  t h e  C o m m i s s i o n  
o n  A c c r e d i t a t i o n  for C o r r e c t i o n s .

S. O n c e  l e g i s l a t i o n  h a s  p a s s e d ,  a p p l y  for 
a c c r e d i t a t i o n  t h r o u g h  the C o m m i s s i o n  o n  
A c c r e d i t a t i o n  for C o r r e c t i o n s  a n d  s t r i v e  t o  b e c o m e  
a c c r e d i t e d .

9. H o l d  h e a r i n g s  on all o f f e n d e r s  e l i g i b l e  f o r  
d i s c r e t i o n a r y  p a r o l e  w i t h i n  six m o n t h s  a f t e r  t h e  
d a t e  o f  s e n t e n c e  on t h o s e  s e n t e n c e d  t o  t e r m s  of 5 
y e a r s  o r  less, or w i t h i n  2 y e a r s  o f  p a r o l e  
e l i g i b i l i t y  on t h o s e  s e n t e n c e d  to t e r m s  i n  e x c e s s  
of 5 y e a r s .

10. H a v e  D i v i s i o n  of A d u l t  C o r r e c t i o n s  e m p l o y e e s  
c o m p l e t e  p a r o l e  p r o g r e s s  r e p o r t s  o n  a l l  o f f e n d e r s  
a p p l y i n g  for p a r o l e .
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11. P r o v i d e  p r o f e s s i o n a l  t r a i n i n g  f o r  a l l  B o a r d  
m e m b e r s  and s t a f f  i n v o l v e d  in c o n d u c t i n g  p a r o l e  
h e a r i n g s .

>
12. I m p r o v e ,  e x p a n d ,  a n d  u p d a t e  t h e  r e s e a r c h  o n  
p a r o l e  a p p l i c a n t s  a n d  p a r o l e e s  to i n s u r e  a c c u r a c y  
of d a t a  a n d  i m p r o v e  t h e  i n f o r m a t i o n  o n  w h i c h  
i n d i v i d u a l  c a s e  d e c i s i o n s  are m a d e  p u r s u a n t  to t h e  
p a r o l e  g u i d e l i n e s .

*
13. M e e t  w i t h  o t h e r  c r i m i n a l  j u s t i c e  s y s t e m  
e m p l o y e e s  in the S t a t e  to c o o r d i n a t e  a c t i v i t i e s  
a n d  d i s c u s s  p r o b l e m  areas.

14. M e e t  w i t h  o t h e r  S t a t e  o f f i c i a l s  t o  s e e k  
s o l u t i o n s  to the o v e r c r o w d i n g  in D i v i s i o n  o f  A d u l t  
C o r r e c t i o n s  i n s t i t u t i o n s .

15. C o n t i n u e  l o n g  r a n g e  p l a n n i n g  o f  P a r o l e  B o a r d  
and B o a r d  r e l a t e d  a c t i v i t i e s .

16. C o n t i n u e  to s u p p o r t  a n d  a s s i s t  w i t h  t h e  
i m p l e m e n t a t i o n  o f  O B S C I S  (Offend er B a s e d  S t a t e  
C o r r e c t i o n a l  I n f o r m a t i o n  S y s t e m ) .

17. H o l d  m o r e  f r e q u e n t  r e v o c a t i o n  a n d  r e s c i s s i o n  
h e a r i n g s  to d e c r e a s e  the time v i o l a t o r s  a r e  h e l d  
in c u s t o d y  b e f o r e  f i n a l  a c t i o n  is t a k e n  by t h e  
Board.

18. Revi.-.e and u p d a t e  the B o a r d ' s  r e g u l a t i o n s  a n d  
o t h e r  w o r k i n g  d o c u m e n t s  as n e c e s s a r y .

3. T h e  C o m m i t t e e  d o e s  n o t  i d e n t i f y  a n y  o t h e r  p r o g r a m ,
c o m m i t t e e ,  o r  b o a r d  h a v i n g  a s i m i l a r ,  c o n f l i c t i n g ,  
or d u p l i c a t e  o b j e c t i v e  to t h a t  of t h e  A l a s k a  B o a r d  
of P a r ole.

4. T h e  C o m m i t t e e  h a s  n o t  at the p r e s e n t  t i m e
i d e n t i f i e d  a n  a l t e r n a t i v e  m e t h o d  o f  a c h i e v i n g  t h e  
p u r p o s e s  of the A l a s k a  B o a r d  of P a r o l e  and t h e
c o n s t i t u t i o n a l  p r o v i s i o n .  T h e  C o m m i t t e e  is a w a r e
t h a t  t h e  A l a s k a  D e p a r t m e n t  o f  L a w  h a s  a u t h o r e d  a 
b ill, p r e s e n t l y  in t h e  H o u s e  E d u c a t i o n  a n d  S o c i a l  
S e r v i c e s  C o m m i t t e e ,  w h i c h  in its i n i t i a l  v e r s i o n  
w o u l d  a b o l i s h  t h e  B o a r d  of P a r o l e  a n d  s e t  u p  a 
s y s t e m  o f  f u r l o u g h s  a n d  r e l e a s e  d a t e s  d e t e r m i n e d



S p e a k e r ,  J o e  H a y e s
M a r c h  10, 1 9 8 2
P a g e  5

b y  t h e  D i v i s i o n  o f  C o r r e c t i o n s .  H o w e v e r ,  t h i s  
b i l l  h a s  r.ot r e a c h e d  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  
a n d  it w a s  t e s t i f i e d  b y  t h e  D e p a r t m e n t  o f  L a w  t h a t  
t h e r e  h a v e  b e e n  c o n s i d e r a b l e  c h a n g e s  in t h e  b i l l .

In a n y  ever ■„. ':he C o m m i t t e e  d o e s  n o t  i d e n t i f y  
s u c h  an "alterr, jv e  m e t h o d "  as a p p r o p r i a t e  f o r  
t h e  p r e s e n t  time, c o n s i d e r i n g  the c o n s t i t u t i o n a l  
m a n d a t e  a n d  the fact t h a t  n o  m e t h o d  h a s  b e e n  
b r o u g h t  t o  the a t t e n t i o n  o f  t h e  C o m m i t t e e  w h i c h  
w o u l d  a l l o w  for n o n - g o v e r n m e n t  e m p l o y e e  c i t i z e n s  
o f  this s t a t e  t o  p a r t i c i p a t e  i n  t h e  p a r o l e  
d e c i s i o n .  It is n o t e d  t h a t  if the B o a r d  o f  P a r o l e  
w e r e  i n d e e d  a b o l i s h e d  and such a f u r l o u g h  s y s t e m  
w e r e  i n s t i t u t e d ,  t h e  o n l y  s u c h  " c i t i z e n . i n v o l v e m e n t "  
l e f t  in t h e  c r i m i n a l  j u s t i c e  s y s t e m  w o u l d  a t  t h e  G r a n d  
J u r y  and P e t i t  J u r y  levels, all o t h e r  p e r s o n s  b e i n g
e i t h e r  a t t o r n e y s  o r  e m p l o y e e s  o f  the' s t a t e  o r  of a
m u n i c i p a l i t y .

5. In a s s e s s i n g  the c o n s e q u e n c e s  o f  e l i m i n a t i n g  t h e  
A l a s k a  B o a r d  of P a r o l e ,  t h e  C o m m i t t e e  f i n d s  t h a t  
t h e  B o a r d  p r o b a b l y  c a n n o t  b e  e l i m i n a t e d  b e c a u s e  o f  
t h e  c o n s t i t u t i o n a l  m a n d a t e ,  and t h a t  as i t s  
a c t i v i t i e s  c o u l d  n o t  b e  c o n s o l i d a t e d  w i t h  a n o t h e r  
p r o g r a m .  A s  to f u n d i n g  o f  t h e  A l a s k a  B o a r d  o f
P a r o l e  a t  a lower level, t h e  C o m m i t t e e  f i n d s  t h a t  
a l t h o u g h  thi ** w o u l d  b e  p e r h a p s  q u e s t i o n a b l e  in 
l i g h t  of the r e l a t i v e l y  l o w  b u d g e  of t h e  A l a s k a  
B o a r d  of Parole , this  d e c i s i o n  c o u l d  b e s t  b e  m a d e  
b y  t h e  H o u s e  F i n a n c e  C o m m i t t e e .

6. T h e  j u s t i f i c a t i o n  for the c o n t i n u a t i o n  o f  t h e  
A l a s k a  B o a r d  of P a r o l e  is t h a t  i t  is a
c o n s t i t u t i o n a l l y  m a n d a t e d  . agenc y. T h e  a b o v e  
f i n d i n g s  a r e  i n c o r p o r a t e d  i n t o  thi s j u s t i f i c a t i o n .

In s u m m a r y ,  t h i s  r e c o m m e n d a t i o n  o f  the C o m m i t t e e  is
b a s e d  u p o n  t h e  c o n s i d e r a t i o n  of the C o n s t i t u t i o n a l  m a n d a t e
a n d  the i n f o r m a t i o n  d e t a i l e d  above. H o w e v e r ,  t h e  C o m m i t t e e
d i d  n o t  c o n s i d e r  t h e  three p r e s e n t l y  p e n d i n g  H o u s e  B i l l s  
a f f e c t i n g  t h e  A l a s k a  B o a r d  of P a r o l e ,  i n c l u d i n g  H B 2 9 3 ,
o r i g i n a l l y  s u b m i t t e d  b y  the D e p a r t m e n t  of Law. A l l  of t h e s e  
b i l l s  are p r e s e n t l y  in t h e  H o u s e  E d u c a t i o n  a n d  S o c i a l  
S e r v i c e s  C o m m i t t e e  a n d  none h a v e  y e t  b e e n  r e p o r t e d  o u t  t o
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t h e  H o u s e  J u d i c i a r y  C o m m i t t e e .  P l e a s e  be r o s u r e d  t h a t  
s h o u l d  a n y  s u c h  b i l l  b e  r e p o r t e d  t o  t h e  H o u s e  J u d i c i a r y  
C o m m i t t e e ,  t h e y  w i l l  b e  c o n s i d e r e d  in due c o u r s e ,  w i t h  
C o m m i t t e e  r e c o m m e n d a t i o n s  m a d e  o n  the bills.

t

R a m o n a  L. B a r n e s
.Chairman, H o u s e  J u d i c i a r y  C o m m i t t e e

R L B / r v



Editor 
Anchorage Daily Times 
Box 40
Anchorage, Alaska 99^.10

Dear E d i t o r j

Enclosod is a  recent letter I wr o t e  to the Honorable R u b s  M e e k i n s , 
Alaska State Representative, in h i s  position of Chairman of; t h e ^ ^ ^ - ;  
House Task Force on V i o l e n t  Crime. The purpose o f  m y  letter 
Representative Meekins was to correct the error in the Task Force 
report w h i c h  stated that Mr. Nukapigak, a man recently convicted j 
of commii:ting three homicides, was a parolee released by the Alaska^. 
Parole Board. As you can see from the information contained in ray 
letter, the Task Force report was obviously in error, and the 
defendant w a s  not paroled by the Board.

Since newspapers and the public frequently confuse parolees with ' 
probationers and those prisoners released by operation law (and 
commonly referred to as mandatory releasees or mandatory p a r o l e e s ) ,
I would appreciate you printing this letter in your letter-to-the- 
Editor section, Even though it is a  little longer than w h a t  y o u  
would normally print without editing, I would urge y o u  to print the 
letter in its entiroty as a public service to the citizens of the 
State to help give them a b  tter understanding of the criminal 
justice system in Alaska.

As you can see, a parolee is not a probationer is not a mandatory 
releasee is not a prisoner on furlough j x  a defendant released on V  
bail. I wou ^ d  hope your reporters wo u l d  be cautious in determining 
a p e r s o n’s status when reporting o n  clients of the criminal justice
system. • '*•'

Than you for listening to our concerns and printing the letter to 
Representative Meekins. Please feel free to call on me or my staff3  
if you n e e d  to clarify information on a paro3.ee o r  mandatory
releasee. ..•'.••.a/.;.. - ■

. ...   ... •••
Sincerely yours,

- /  
W i l l i a m  B. Lyons  ̂ "Chairman
Alaska Board of Parole '

•  * ;• - • ' . v . v . :,■ ■
Enclosure: Letter to Representative Meekins.; .
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BOARD OF PAROLE

ALASKA BOARD OF PAROLE  
POUCH H-01E 
JUNEAU,ALASKA 99811  
PHONE: (907 ) 465-3384

A u g u s t  12, 1 9 8 1

H o n o r a b l e  R u s s  M e e k i n s ,  Representative'
A l a s k a  S t a t e  H o u s e
C h a i r m a n ,  H o u s e  T a s k  F o r c e  o n  V i o l e n t  

C r i m e  
1 5 2 6 . "K" S t r e e t  
A n c h o r a g e ,  Alaska. 99501

D e a r  R e p r e s e n t a t i v e  M e e k i n s :_

T h e  unbe.rs of t h e  P a r o l e  B o a r d  a p p l a u d  the w o r k  b e i n g  d o n e  b y  the 
L e g i s l a t u r e  to i d e n t i f y  a n d  a t t e m p t  to s o l v e  t h e  p r o b l e m s  w e  are 
h a v i n g  w i t h  v i o l e n c e  t h r o u g h o u t  the S t a t e  o f  Alaska. W e  are w i l l i n g  
to a s s i s t  t h e  T a s k  F o r c e  in a n y  w a y  we can, i n c l u d i n g  p r o v i d i n g  y o u  
i n f o r m a t i o n  a b o u t  steps t h e  B o a r d  has t a k e n  to h < l p  curb v i o l e n t  
C i i m e  in the c ommunity.

I j u s t  r e c e i v e d  a c o p y  of the "House T a s k  F o r c e  on V i o l e n t  C r i m e -  
R e p o r t  to t h e  F i r s t  Sessi on, T w e l f t h  A l a s k a  L e g i s l a t u r e " ,  J u n e  198i. 
O v e r a l l  the r e p o r t  is w e l l  w r i t t e n  and d o c u m e n t s  t h e  m a g n i t u d e  of 
v i o l e n c e  in Alaska. However, t here is a g r o s s  e r r o r  in t h e  p r o l o g u e  
of the r e p o r t  t h a t  r e a l l y  d e t r a c t s  f r o m  the c r e d i b i l i t y  o f  a v a l­
u a b l e  d o c u m e n t .  U n f o r t u n a t e l y  some staff p e r s o n  did n o t  c h e c k  out 
■their f a c t s  and a p p a r e n t l y  t o o k  i n f o r m a t i o n  f r o m  a n e w s p a p e r  a r t icle, 
t r a d i t i o n a l l y  o n e  of t h e  m o s t  u n r e l i a b l e  s o u r c e s  a r o u n d  i f  a p e r s o n  
is i n t e r e s t e d  i n  a c c u r a t e  infor mation. The e r r o n e o u s  r e p o r t i n g  is so 
i n a c c u r a t e  a n d  d a m a g i n g  t h a t  w e  w o u l d  r e q u e s t  y o u r  T a s k  F o r c e  p r i n t  . 
a r e t r a c t i o n  a n d  c o r r e c t i o n  so o t h e r  m e m b e r s  of t he L e g i s l a t u r e  and  
t h e  p u b l i c  a r e  n o t  m i s l e a d  a b o u t  t h e  case. —

L e t  me lis t some of t h e  facts of t h e  case of t h e  m a n  w r i t t e n  a b o u t  
on p a g e  2 o f  the pro logue. His  n a m e . i s  C l i f f o r d  N u k a p i g a k ,  Sr. H i s  
n a m e  a n d  h i s  c r i m e s  a r e  a m a t t e r  o f  p u b l i c  r e c o r d  and w e r e  n o t e d  in 
a n u m b e r  of n e w s p a p e r  a r t i c l e s  nd at l e a s t  o n e  A l a s k a  S u p r e m e  C o u r t  
d e c i s i o n .  H o w e v e r ,  Mr. N u k a p i g a k  w a s  n o t  p a r o l e d  by the A l a s k a  
P a r o l e  Board. P a r o l e  is d e f i n e d  b y  the A l a s k a  S t a t u t e  33.15 . 2 6 0 ( 3 )  
as " . . . t h e  r e l e a s e  of a p r i s o n e r  to t h e  c o m m u n i t y  b y  the P a r o l e  B o a r d  
b e f o r e  t h e  e x p i r a t i o n  of h i s  t e r m , . . . " (emphasis mine). H e  a p p e a r e d  
b e f o r e  t h e  B o a r d  in O c t o b e r  1977 a n d  w a s  d e n i e d  p a r o l e  w i t h o u t  f u r­
th e r  r e v i e w  b e c a u s e  of his e x t e n s i v e  h i s t o r y  of v e r y  v i o l e n t  b e h a v i o r  
In s p i t e  of his i n v o l v e m e n t  in all of th e a l c o h o l  p r o g r a m m i n g  in 
t h e  j a i l  a n d  h i s  i n v o l v e m e n t  in p s y c h o l o g i c a l  c o u n s e l i n g  t o  h e l p  
h i m  d e a l  m o r e  a p p r o p r i a t e l y  w i t h  h i s  anger, he w a s  d e n i e d  a s p e c i a l  
h e a r i n g  in 1978 b e c a u s e  t h e  B o a r d  fel t he s t i l l  c o n s t i t u t e d  a v e r y  • 
s e r i o u s  r i s k  to the commun i t y .
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H o w e v e r ,  Mr. N u k a p i g a k  w a s  r e l e a s e d  "as if o n  p a r o l e "  p u r s u a n t  to 
AS 3 3 . 2 0 . 0 4 0 .  T h i s  s t a t u t e  is c o m m o n l y  r e f e r r e d  to as t h e  " m a n d a­
t o r y  r e l e a s e "  statute, t h e  n a m e  u s e d  b y  the federa* s y s t e m  f r o m  
w h i c h  o u r  S t a t e  s t a t u t e  w a s  taken. U n d e r  t h i s  statute, o f f e n d e r s  not 
p a r o l e d  are r e l e a s e d  on s u p e r v i s i o n  "as if o n  p a role" for the n u m b e r  
o f  d a y s  of g o o d  t i m e  t h e y  h a v e  earned, m i n u s  180 days. T h i s  i s  .the 
s e c t i o n  u n d e r  w h i c h  Mr. N u k a p i g a k  w a s  released. He w a s  n o t  p a r o l e d  
b y  t h e  P a r o l e  Board.

E v e n  t h o u g h  h e  w a s  n e t  parol e d ,  t h e  B o a r d  m e m b e r s  s t r o n g l y  e n c o u r a g e d  
Mr. N u k a p i g a k  t o  c o n t i n u e  w i t h  the c o u n s e l i n g  h e  s t a r t e d  i n  t h e  
jail. S i n c e  h e  w a s  n o t  p a r o l e d ,  t h e  B o a r d  h a d  n o  a u t h o r i t y  t o  
r e q u i r e  he c o m p l e t e  an a l c o h o l  program. H e  w a s  c e r t a i n l y  a w a r e  o f 
t h e  a v a i l a b i l i t y  of s u c h  p r o g r a m m i n g  s i n c e  the staff of t h e  
F a i r b a n k s  C o m p r e h e n s i v e  A l c o h o l  P r o g r a m s  w e r e  r u n n i n g  a p r o g r a m  in 
t h e  j a i l  w h e r e  h e  s e r v e d  his sentence. He w a s  e n c o u r a g e d  to t a k e  
a d v a n t a g e  o f  t h e  a l c ohol  p r o g r a m  and a p p a r e n t l y  he w a s  i n v o l v e d  in 
m e n t a l  h e a l t h  c o u n s e l i n g  to h e l p  h i m  d e a l  w i t h  his anger. If 
C l i f f o r d  d i d  n o t  get i n v o l v e d  in t h e  C.A.P. program, it w a s  b e c a u s e  
h e  did n o t  go w h e n  h e  was r e l e a s e d  f r o m  jail, c e r t a i n l y  an 
o p t i o n  t h a t  w a s  a v a i l a b l e  to him. .• .s-.

I c a n n o t  c o m m e n t  on t h e  f r e q u e n c y  of o r  the k i n d  of s u p e r v i s i o n  
Mr. N u k a p i g a k  d i d  or did not r e c e i v e  as t h i s  is the r e s p o n s i b i l i t y  
of the D i v i s i o n  of C o r r e c t i o n s  p r o b a t i o n  officers . Howev er, it 
a p p e a r s  e v e n  w e e k l y  c o n t a c t  w o u l d  h a v e  m a d e  no d i f f e r e n c e  in this 
c a s e  as C l i f f o r d  w a s  d o i n g  f a i r l y  w e l l  and a b s t a i n e d  f r o m  the use of 
a l c o h o l  u n t i l  t h e  d a y  b e f o r e  the h o m i c i d e s .  N o t h i n g  s h o r t  of c o n t i n­
u o u s  s u p e r v i s i o n  or lack of a c c e s s  to a l c o h o l  w o u l d  h a v e  p r e v e n t e d  
t h e s e  crimes.

In summary, N u k a p i g a k  w a s  n o t  paroled. T h e  P a r o l e  B o a r d  k e p t  him in 
j a i l  as lo ng as l e g a l l y  p o s s i b l e  and s t r o n g l y  u r g e d  his c o n t i n u e d  
i n v o l v e m e n t  in c o u n s e l i n g .  H e  w a s  r e l e a s e d  by o p e r a t i o n  of l a w  in 
F e b r u a r y  1981. C l i f f o r d  k n e w  he w a s  e x t r e m e l y  d a n g e r o u s  w h e n  he 

‘ d r a n k  a n d  h e  m a d e  a n d  k e p t  his r e s o l v e  to n o t  d r i n k  u n t i l  t h e  day 
b e f o r e  he c o m m i t t e d  the h o m i c i d e s  on Aucu.st 18. T h e r e  is n o t h i n g  
m o r e  t h e  P a r o l e  B o a r d  c o u l d  h a v e  l e g a l l y  d o n e  t o  p r o t e c t  the 
p u b l i c  f r o m  Mr. N u k a p i g a k .

T h o s e  a r e  s o n e  o f  t h e  p e r t i n e n t  f acts a b o u t  the P o i n t  L a y  case. 
P l e a s e  feel f r e e  to c o n t a c t  the P a r o l e  B o a r d  o f f i c e  if y o u  w i s h  
a d d i t i o n a l  i r f o r m a t i o n  o r  d o c u m e n t a t i o n  of the i n f o r m a t i o n  I h a v e  
p r o v i d e d  you,
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L e t  m e  b r i e f l y  d i s c u s s  some p o s s i b l e  i m p l i c a t i o n s  of t h e  P o i n t  L a y  
c a s e  w i t h  the a r t i c l e  as it is c u r r e n t l y  w r i t t e n  i n  t h e  T a s k  
F o r c e  repo rt:

. * * ■ . ,
1. P a r o l e  B o a r d  p a r o l e s  lots o f  h i g h  risk, v i o l e n t  offender s;

. 2. L o t s  of p a r o l e e s  c o m m i t  n e w  felonies  w h i l e  o n  p a r o l e  s u p e r­
vis i o n ;  '

3. P a r o l e e s  a c c o u n t  f o r  m a n y  of t h e  a s s a u l t i v e  c r i m e s  c o m m i t t e d  
i n  A l aska ;

4. N o t  p a r o l i n g  o f f e n d e r s  w o u l d  s i g n i f i c a n t l y  r e d u c e  a s s a u l t s  
In Al a s k a .  ‘ ’

Th e s e  are some of the a s s u m p t i o n s  m a n y  p e o p l e  w i l l  p r o b a b l y  m a k e  
a f t e r  r e a d i n g  pc:ge 2 o f  t he prologue. F o r t u n a t e l y ,  t h e s e  a s s u m p t i o n s  
are far f r o m  b e i n g  correct.

L e t  m e  g i v e  y o u  a n d  t h e  o t h e r  m e m b e r s  of the T a s k  F o r c e  some h a r d  
d a t a  about; p a r o l e e s  in Alaska. S i n c e  m o s t  of the c o n c e r n  n o w  seems; 
to be a b o u t  v i o l e n t  f e l o n i o u s  behavior, let m e  s t a r t  w i t h  thir i n f orma 
tion. A  o n e  y e a r  f o l l o w - u p  of all p e r s o n s  r e l e a s e d  f r o m  J a n u a r y  
1975 t h r o u g h  D e c e m b e r  1979 s hows t h a t  o n l y  4% of the p a r o l e e s  (13 
persons) w e r e  c o n v i c t e d  of a n e w  felony. O n l y  2% of t h o s e  new 
f e l o n i e s  (7 felonies) w e r e  c o m m )‘-.ted in Alaska.  O f  t h o s e  new 
f e l o n i e s  c o m m i t t e d  o n l y  3 p e r s o n s  w e r e  a c t u a l l y  p h y s i c a l l y  a s s a u l t e d  
b y  p a r o l e e s  in A l a s k a  (1 ss than 1% of t h o s e  p a r o l e d  d u r i n g  a 5 
y e a r  p e r i o d ) ^  O n l y  an a v e r a g e  of 1.4 p a r o l e e s  w e r e  c o n v i c t e d  
of n e w  f e l o n i e s  in Alaska, and o f  t h e s e  o n l y  an a v e r a g e  of 0.6 
p a r o l e e s  in A l a s k a  w e r e  c o n v i c t e d  of a n e w  f e l o n y  i n v o l v i n g  an 
a s s a u l t  o f  a v i c t i m .  It is c l e a r  f r o m  t h e s e  f i g u r e s  A l a s k a  
p a r o l e e s  are n o t  r e s p o n s i b l e  for a " cr ime w ave" in A l aska.

H o p e f u l l y  t h i s  i n f o r m a t i o n  w i l l  p r o v i d e  t h e  m e m b e r s  w i t h  s o m e  
a c c u r a t e  r e c e n t  i n f o r m a t i o n  a b o u t  t h e  P a r o l e  B o a r d .  P l e a s e  c o n t a c t  
m e  o r  t h e  B o a r d  o f f i c e  in J u n e a u  at  y o u r  c o n v e n i e n c e  i f  w e  c a n  e v e r  
p r o v i d e  a n y  a s s i s t a n c e  t o  y o u ,  y o u r  s t a f f ,  o r  a n y  o f  t h e  o t h e r  

T a s k  F o r c e  m e m b e r s .

V e r y  t r u l y  y o u r s , .

P a r o l e  B o a r d  C h a i r m a n

cc: H o n o r a b l e  A l b e r t  P. A d a m s

H o n o r a b l e  C h a r l e s  G. A n d e r s o n
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cc: H o n o r a b l e  O r a l  E. F r e e m a n

, C h a r l e s .  C a m p b e l l ,  D i r e c t o r  
^ v i s i o n  of  C o r r e c t i o n s

H e l e n  D. B e i r n e ,  C o m m i s s i  o n e r  
D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s

A l l e n  K o r h o n e n ,  D e p u t y  C o m m i s s i o n e r  
D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s

P a r o l e  B o a r d  M e m b e r s

W B L / c l r



QUARTER________, 198



QUARTER , 198

1980

PAROLED - INTERSTATE 19

PAROLED - ALASKA 56 "

PAROLED - DETAINER

CONTINUED 57 ,

DENIED

PAROLE RESCIND & CONTINUED

61 -

• PAROLE. RESCIND & REPAROLED 1

PAROLE RESCIND & DENIED 4

PAROLE REVOKED & CONTINUED

PAROLE REVOKED & REPAROLED

PAROLE REVOKED & DENIED

MANDATORY PAROLE REVOKED & CONTINUED

MANDATORY PAROLE REVOKED & REP.AROLED

MANDATORY PAROLE REVOKED & DENIED 1 0

CONTINUED ON PAROLE 5

REQUEST FOR RECONSIDERATION - GRANTED 0

REQUEST FOR RECONSIDERATION - DENIED' 1 1•

REQUEST FOR SPECIAL HEARING - GRANTED J 7

REQUEST FOR SPECIAL HEARING - DENIED 1 1

PRELIMINARY HEARINGS THIS QUARTER 1 1 9

OTHER 12

\ TOTAL CASES HEARD •27 5



PAROLEES TOTAL • C.O.P. --- • R  & C • R  & RE •... • R  & D

A. New Felony Conviction 1 • 1- • -O’ •o 0

B. In Lieu of Felony Oonv. 3 • 0 .......2 ....... 0
• a

C. Abscond 2 0 ...... ..... 1 0 1

D. New Misdemeanor Conviction 7 •• • • o • •;.... 0 0 7

E. In Lieu of Misdmnr Oonv. 1 r • •
. . . . . . . . . 0  . .  . . . . 0 1

F. Technical Violation b 2 1 2 1

Total 20 ! | 3
. . . .  4 . -2 11

I

4.R.'s TOTAL
1............
• C.O.P. .... R "fit C R & RE R  & D

A. New Felony Conviction 2 0 0 0 oU
j;

B. In Lieu of Felony ODnv. 2 1 0 0 1

0. Abscond 1 0 ................ 0 1 0

D. New Misdemeanor Conviction 5 0 0 0 5

E. In Lieu of Misdmnr (Oonv. 1 0 1

F. Technical Violation 2 t 0 • ; o 2

" Total 13 1 ........ 0 l 11

ACTION CODE:
C.O.P. = Continue on Parole

R & C =  Revoke & Review Case Again
R & RE = Revoke & Re parole

R u I) r: Revoke f< Pony



i j.

PAROIEES............ TOTAL C.O.P. ' R  & C R  & RE • •- —  ' R  & D

A. New Felony Conviction 4 0
. . . .  1  • •o 3

D. In Lieu of Felony Oonv. 4 1 0 1 2

C. Abscond 5 0 2 1 2

D. New Misdemeanor Conviction 5 1 2 ' 1 1

E. In Lieu of Misdmnr Conv. 2 0 0 1 1

F. Technical Violation 3 1 •1 1 0

Total 23 ( 3 ................. 6 , . .
•E 9

M.R.'s TOTAL C.O.P. • R  & C R & RE R  & D

A. New Felony Conviction 3 • o • 0 0 3

B. In Lieu of Felony Oonv. 2 0 0 1 1

C. Abscond 1 0 0 0 1

D. New Misdemeanor Conviction 3 o • 0 0 3

E. In Lieu of Misdmnr Conv. • 1 o • 0 0 1

F. Technical Violation 3 2 0 - 0 1

Total 13 2
•

0 1 10

ACTION CODE;

C.O.P. = Continue on Parole

R  & C  =  Revoke & Review Case Again 

R & RF, = Revoke & Reparole
'• n Revoke <r* Deny 1



Parole Hearings

.

Paroled

Continued

Denied

i
*Paroled

252 ,

93 (37ft) 

133 (53%) 

22 ( 9ft) 

4 ( 1%)

21.4

53 (25ft) 

92 (43%) 

61 (29ft) 

8 ( 3%)

212

75 (35ft) 

78 (37%) 

52 (25%) 

7 ( 3%)

226

64 (28ft) 

72 (32%) 

78 (35ft) 

12 ( 5%)

185 

56 (30%) 

60 (33%) 

62 (34%) 

7 ( 4%)

207 

58 (28%)

60 (29%)

61 (29%)

226

61 (27%) 

38 (17%) 

94 (41%)

28 (14%) -*■... 33 (15%)

217

66 (30%) 

76 (35%) 

61 (28%) 

14 ( 7%)

Revocations
’ I

33 (35ft) 19 (36%) 25 (33%) 20 (31%) • 11 (20%) • 18 (30ft) V-
i

Technical 30 (32%) 16 (30ft) IS (25%) 18 (28%) 7 (13%) 15 (25%) • *

1-3 Months 1(T) T j T ) Tj • T ) 3] . • . •

4-6 Months 7 a26%) 6X28%) • 6 X20%) 7X22%) 2X13%) 3X23%) • • .

7-12 Montiis J  ■ J  , ■
4J i) i)

J  .... ..

Over 13 Months 6 1 6 4 0 1

Felony 

1-3 Months

I
4-6 Months

7-12 Months

Over 13 Months

Avg. Sentence 
Remaining

**Mean Average 
Sentence 

Remaining

3 ( 6%) 4 ( 7%) 3 ( 5%)

O X  5%)

0

30.7

20.3

29.4

16.6

23.04

17.4

19.7

15.4

20 .0

16.5

18.5

15.09

*Porolcd Out Not Released During That Year
HfW'r; r' >r Include Si n* t v  is inn Exceeding Four Years



PAROLE IN A L A S K A  

1975 to 1980 -

F r o m  J a n u a r y  1975 t o  D e c e m b e r  1979 (five years) the P a r o l e

B o a r d  h e l d  1 , 0 8 9  r e l e a s e  hearing s, an a v e r a g e  o f  218 p e r  year. 

D u r i n g  t h i s  s ame p e r i o d  341 i n d i v i d u a l s  w e r e  r e l e a s e d  o n  

p a r o l e  (31%), 435 w e r e  c o n t i n u e d  t o  a l a t e r  h e a r i n g  (40%) a n d  

275 w e r e  d e n i e d  p a r o l e  (25%).

A  o n e  y e a r  f o l l o w - u p  of the 341 p a r o l e e s  shows t h a t  86 (25%) 

w e r e  r e v o k e d ,  73 (21%) for t e c h n i c a l  o r  m i s d e m e a n o r  v i o l a t i o n s  

a n d  13 (4%) for n e w  felony c o n v i c t i o n s  (only 7 (2%) of t h e s e

T h e  a v e r a g e  s e n t e n c e  r e m a i n i n g  at the t i m e  of r e l e a s e  (also the 

a m o u n t  of t i m e  s u p e r v i s e d  on parole) is 17.2 m o n t h s .

w e r e  c o m m i t t e d  in A l a s k a ) .



PAROLE BOARD OUTLINE

T h e  P a r o l e  B o a r d  is e x t r e m e l y  i n e x p e n s i v e  t o  o p e r a t e  in 
r e l a t i o n s h i p  t o  o t h e r  s e c t o r s  of t h e  A l a s k a  C r i m i n a l  
J u s t i c e  system. The o v e r a l l  c o s t s  of t h e  o p e r a t i o n  o f  
t h e  B o a r d  j u s t  e x c e e d s  $ 2 2 5 , 0 0 0  for t h e  u p c o m i n g  f i s c a l  
y e a r .  M o s t  of t h e  m o n e y  sfcent g o e s  for s a l a r i e s  of 
staff, s o m e  c o m p e n s a t i o n  for B o a r d  m e m b e r s ,  a n d  t r a v e l  
f u n d s  t o  a l l o w  the m e m b e r s  to h o l d  h e a r i n g s  t h r o u g h o u t  
t h e  s t a t e  a n d  i n  c o n t r a c t  f a c i l i t i e s  housing. A l a s k a n  
i n m a t e s .  A l t h o u g h  w e  d o  n o t  h a v e  the a c t u a l  c o s t  of 
o p e r a t i n g  t h e  c o u r t  s y s t e m  or o t h e r  s e g m e n t s  o f  the 
c r i m i n a l  j u s t i c e  s y s t e m  i n  Alaska,  t h e y  c e r t a i n l y  
e x c e e d  the c o s t  of o p e r a t i o n  of t h e  B o a r d  b y  far.

T h e  P a r o l e  B o a r d  has v e r y  s p e c i f i c  w r i t t e n  g u i d e l i n e s  
f o r  m a k i n g  its dec isi o n s ,  w h i c h  m a k e  it a v a i l a b l e  for 
v e r y  c l o s e  p u b l i c  s crutiny. A n y  t i m e  a  p r i s o n e r  is n o t  
g r a n t e d  parole, he is s e n t  an i n d i v i d u a l  l e t t e r  a d v i s i n g  
h i m  of t h e  r e a s o n s  for t h e  d e c i sion. W h e n e v e r  a p a r o l e e  
h a s  his p a r o l e  r evoked, h e  r e c e i v e s  an i n d i v i d u a l i z e d  
l e t t e r  e x p l a i n i n g  the s p e c i f i c  r e a s o n s  w h y  he h a s  b e e n  
r e t u r n e d  t o  custody. A n y  t i m e  the B o a r d  d e v i a t e s  f r o m  
t h e i r  w r i t t e n  g u i d e l i n e s  in a n y  g i v e n  c a s e ,  t h e y  m u s t  ' 
d o c u m e n t  u h e  s p e c i f i c  r e a s o n s  in t h e  f i l e  w h y  s u c h  a 
d e c i s i o n  w a s  made. T h e s e  l e tters are a v a i l a b l e  for 
p u b l i c  s c r u n i t y .  (Refer to a r t i c l e s  o n  g u i d e l i n e s  for 
m o r e  s p e c i f i c  e x a m p l e s ) .

T h e  n e w  p a r o l e  g u i d e l i n e s  r e s e a r c h  has a l l o w e d  the 
B o a r d  t o  d e v e l o p  v e r y  c o n c r e t e  g u i d e l i n e s  w i t h  n u m e r i c a l  
w e i g h t s  g i v e n  to s t a t i s t i c a l l y  v a i l d  f a c t o r s  t h a t  
a l l o w s  t h e  B o a r d  to c l o s e l y  c o m p a r e  s i m i l a r  c a s e s  and 
w i l l  r e s u l t  in e q u a l  t r e a t m e n t  of s i m i l a r l y - s i t u a t e d  
i n m a t e s .

T h e  B o a r d  m e m b e r s  a r e  r e p r e s e n t a t i v e  o f  t h e  m a j o r  
e t h n i c  a n d  m i n o r i t y  g r o u p s  of the state. T h e  B o a r d  h a s  
h a d  A l a s k a n  n a t i v e s  a n d  b l a c k  m e m b e r s h i p  s i n c e  1971,- 
a n d  a w o m e n  o n  the B o a r d  s i n c e  e a r l y  1976. E a c h  of 
t h e s e  m e m b e r s  h a v e  a w i d e  v a r i e t y  of e x p e r i e n c e  in 
d e a l i n g  w i t h  a n d  r e l a t i n g  to m i n o r i t y  p e r s o n s .  T h e y  
a r e  f a m i l i a r  w i t h  the d i v e r g e  c u l t u r e s  of t h e  c i t i z e n s  
of the S t a t e  of Alaska. No o t h e r  s e g m e n t  of t h e  s y s t e m  
h a s  or is l i k e l y  to h a v e  in t h e  n e a r  f u t u r e ,  t h i s  b r o a d  
r e p r e s e n t a t i o n .



5. In s p i t e  of t h e  p r o b l e m s  w i t h  t h e  d i s p a r i t y  in s e n t e n c i n g  
in A l a s k a ,  t h e  inmat es h a n d l e d  b y  t h e  B o a r d  a r e  t r e a t e d  
v e r y  similarly, no m a t t e r  w h a t  t h e i r  e t h n i c  b a c k g r o u n d  
is. C u r r e n t  P a r o l e  B o a r d  r e s e a r c h  i n d i c a t e s  t h a t  
w i t h i n  t h e  p a r a m e t e r s  w i t h  the law w h i c h  r e q u i r e s  a l l  
i n m a t e s  to s e r v e  o n e - t h i r d  of t h e i r  s e n t e n c e  to w h i c h  
t h e y  a r e  s e n t e n c e d  b e f o r e  b e i n g  e l i g i b l e  for p a r o l e ,
t h e  P a r o l e  B o a r d  does t r e a t  i n d i v i d u a l s  s i m i l a r l y  as 
m u c h  as is r e a s o n a b l e .

6. T h e  B o a r d  m e m b e r s  are not e m p l o y e e s  of t h e  S t ate, b u t  
a r e  c i t i z e n s  f r o m  v a r i o u s  c o m m u n i t i e s  a r o u n d  t h e  s t a t e  
t h a t  r e t a i n  t h e i r  t i e s  t h e r e  and a r e  f a m i l i a r  w i t h  t h e  
w i s h e s  o f  t h e  c o m m u n i t i e s  f r o m  w h i c h  t h e y  come. T h e y  
a r e  c o n c e r n e d  w i t h  t h e  c o m m u n i t y  f o r e m o s t  r a t h e r  t h a n  
t h e  n e e d s  of a n y  d e p a r t m e n t  of the s t a t e  g o v e r n m e n t ,
a n d  t h e i r  d e c i s i o n s  r e f l e c t  t h e i r  c o m m u n i t y  and i n d i v i d u a l  
p e r s o n  o r i e n t a t i o n .  T h e  L e g i s l a t u r e  e s t a b l i s h e d  a 
s e p a r a t e  P a r o l e  B o a r d  o f f i c e  in 1972 s p e c i f i c a l l y  f o r  
t h e  p u r p o s e  o f  a l l o w i n g  t h e  B o a r d  m e m b e r s  t o  n o t  b e  
c o n t r o l l e d  o r  t o o  h e a v i l y  i n f l u e n c e d  b y  t h e  o t h e r  f u l l  
t i m e  e m p l o y e e s  of the c r i m i n a l  j u s t i c e  s y s t e m .  T h i s  
a p p e a r s  to b e  w o r k i n g  v e r y  effectively .

7. T h e  B o a r d  m e m b e r s  m a k e  c o n s i s t e n t  d e c i s i o n s  s t a t e w i d e .  
A l t h o u g h  t h e r e  is k n o w n  to be w i d e  d i s p a r i t y  in s e n t e n c i n g  
b e t w e e n  d i f f e r e n t  a rea s of the state, t h i s  s m a l l  g r o u p
of P a r o l e  B o a r d  m e m b e r s  m a i n t a i n s  c o n s i s t e n c y  in its 
d e c i s i o n - m a k i n g  t h r o u g h o u t  the S t a t e  of A l a s k a .  N o  
m a t t e r  h o w  c l o s e l y  r e g u l a t i o n s  and g u i d e l i n e s  a r e  
w r i t t e n ,  s u c h  c o n s i s t e n c y  is u n l i k e l y  t o  o c c u r  t h r o u g h o u t  
t h e  s t a t e  w i t h  the n u m b e r  of judges, d i s t r i c t  a t t o r n e y s ,  
a n d  d e f e n s e  a t t o r n e y s  i n v o l v e d  in t h e  o t h e r  s e g m e n t s  of 
t h e  c r i m i n a l  j u s t i c e  system.

8. S o c i a l  s c i e n c e  r e s e a r c h  h a s  s h o w n  t h a t  g r o u p  d e c i s i o n s  
in m a k i n g  p a r o l e  and r e l a t e d  k i n d s  of d e c i s i o n s  p r o d u c e  
m o r e  c o n s i s t e n t  a nd e q u i t a b l e  t h a n  t h o s e  m a d e  b y  i n d i v i d u a l s .

9. T h e  S t a t e  c o n s t i t u t i o n  r e q u i r e s  a p a r o l e  s y s tem.
. A l t h o u g h  the p a r o l e  f u n c t i o n  c o u l d  be h a n d l e d  b y  t h e  

c o u r t s  o r  a n o t h e r  a g e n c y  o f  t h e  State, o r  b y  o t h e r  
s t a t e  e m p l o y e e s ,  or so me u t h e r  group, t h e  c u r r e n t  m a k e­
up  of t h e  B o a r d  is t h e  m o s t  c o s t  e f f e c t i v e  w h i l e  o f f e r i n g  
fair, c o n s i s t e n t  and r e v i e w a b l e  d e c i s i o n s .  U n l e s s  a n d  
u n t i l  t h e  c i t i z e n s  o f  the state w i s h  to a m e n d  t h e  s t a t e  
c o n s t i t u t i o n ,  or a m o r e  c o s t  e f f e c t i v e  a n d  e q u i t a b l e  
s y s t e m  c a n  be shown t o  be a v a i l a b l e ,  t h e  c u r r e n t  p r o c e d u r e  
s h o u l d  b e  m a i n t a i n e d .



10. In t h e  m i d  to lai-e 7 0 ' s, m a n y  c r i m i n a l  j u s t i c e  p r o f e s s i o n a l s ,  
c o l l e g e  p r o f e s s o r s ,  attorney s, and o t h e r s ,  w e r e  r e c o m m e n d i n g  
t h e  a b o l i t i o n  o f  p a r o l e  t h r o u g h o u t  t h e  c o u n t r y .  A
g r e a t  m a j o r i t y  of tho se m a k i n g  t h a t  r e c o m m e n d a t i o n  h a v e  
s i n c e  c h a n g e d  d i r e c t i o n  and m a n y  are n o w  s u p p o r t i v e  o f  
t h e  p a r o l e  p r o c e s s .  T h e  c o n c e p t  of a " c o m m u n i t y  r e l e a s e  
b o a r d” se p a r a t e  f r o m  the c o u r t s  to d e t e r m i n e  t h e  l e n g t h  
o f  p r i s o n  t e r m s  w a s  s u p p o r t i v e  b y  the A m e r i c a n  B a r  
A s s o c i a t i o n  i n  a p o s i t i o n  p a p e r  in t h e  f a l l  of 1977.
T h i s  w a s  a r e v e r s a l  o f  t h e  A s s o c i a t i o n’s p r e v i o u s  r e c o m m e n d a t i o n  
t h a t  p a r o l e  b e  a b o l i s h e d .

11. A  " c o m m u n i t y  r e l e a s e  board" c o n c e p t  is n o w  b e i n g  s u p p o r t e d  
b v  m a n y  c r i m i n a l  j u s t i c e  p r o f e s s i o n a l s  t h a t  h a d  p r e v i o u s l y  
s u p p o r t e d  t h e  c o n c e p t s  of " d e r t e r m i n a t e " , 'flat -time",
o r  " p r e s u m p t i v e "  s e n t e n c i n g  s c h e m e s  w h e r e  t h e  p r i s o n  
t e r m s  w e r e  s e t  in s t a t u t e  w i t h  l i t t l e  j u d i c i a l  d i s c r e t i o n  
a n d  n o  p a r o l e  di scre t i o n .

/ * .
12. S o m e  p e r s o n s  w o u l d  a r g u e  t h a t  all r e l e v a n t  f a c t o r s  a r e  

k n o w n  a t  t h e  t i m e  of s e n t e n c i n g  a n d  t h e r e f o r e  t h e r e  is 
n o  n e e d  f o r  a n y  o t h e r  d e t e r m i n a t i o n  a b o u t  a r e l e a s e
d a t e  l a t e r  o n  a f t e r  the d a t e  of s e n t e n c i n g .  T h e  p r o p o n e n t s  
o f  t h i s  k i n d  of s y s t e m  and t h e  " n o t h i n g  w o r k s "  idea 
h a v e  lo st m o s t  of t h e i r  s u p p o r t  in r e c e n t  y ears .

(a) R e s e a r c h  in o t h e r  j u r i s d i c t i o n s  s h o w s  t h a t  i n s t i t u t i o n a l  
b e h a v i o r  d o e s  have a s i g n i f i c a n t  r e l a t i o n s h i p  to
t h e  s u c c e s s  or f a i l u r e  of p a r o l e e s  a n d  t h e r e f o r e  
s h o u l d  b e  c o n s i d e r e d  at a p a r o l e  r e l e a s e  h e a r i n g  
s o m e  t i m e  a f t e r  s entenc ing.

(b) R e s e a r c h  i n  o t h e r  j u r i s d i c a t i o n s  s h o w s  t h a t  i n s t i t u t i o n a l  
p r o g r a m m i n g  a n d  p r o g r a m m i n g  a f t e r  r e l e a s e  h a v e  a 
s i g n i f i c a n t  r e l a t i o n s h i p  t o  t h e  s u c c e s s  o r  f a i l u r e
o f  p a r o l e e s  a n d  t h e r e f o r e  s h o u l d  b e  c o n s i d e r e d  a t  
p a r o l e  r e l e a s e  h e a r i n g s .  (One s u c h  p r o g r a m  t h a t  
e n c h a n c e s  t h e  c h a n g e  o f  s u c c e s s  is  T . A . S . C . ) .

(c) R e s e a r c h  i n  A l a s k a  s h o w s  t h a t  c e r t a i n  a s p e c t s  o f  
a n  i n m a t e ' s  r e l e a s e  p l a n  d o  h a v e  a s i g n i f i c a n t  
r e l a t i o n s h i p  to  t h e  s u c c e s s  o r  f a i l u r e  o f  t h e  
p a r o l e e  a n d  t h e r e f o r e  s h o u l d  b e  c o n s i d e r e d  a t  t h e  
p a r o l e  r e l e a s e  h e a r i n g  s o m e  t i m e  a f t e r  s e n t e n c i n g .

A l t h o u g h  w e  c e r t a i n l y  do n o t  h a v e  all of t h e  r e s e a r c h  
n e c e s s a r y  to p r o v e  a ll r e l a t i o n s h i p s  t h a t  exist,  it is 
v e r y  c l e a r  t h a t  r e l a t i o n s h i p s  do e x i s t  t h a t  arc. r e l e v a n t  
a f t e r  a p e r s o n  is s e n t e n c e d  -ir.d  i n c a r c e r a t e d  a n d  are 
a p p r o p r i a t e  to c o n s i d e r  at a h e a r i n g  b y  a p a r o l e  b o a r d  
o r  simila: body.



P A R O L E  B O A R D  R E S E A R C H  B I N D I N G S

70% of the " m a n d a t o r y  r e l e a s e e s "  h a d  s e r v e d  t w o  y e a r s  
o r  less in jail w h e n  r e l e a s e d  on m a n d a t o r y  r e l e a s e  
s u p e r v i s i o n .  O n l y  1% of the m a n d a t o r y  r e l e a s e e s  h a d 
s e n t e n c e s  e x c e e d i n g  five years.

It is a p p a r e n t  t h a t  the P a r o l e  B o a r d  f r e q u e n t l y  do es 
n o t  p a r o l e  p e o p l e  w i t h  r e l a t i v e l y  s h o r t  s e n t e n c e s  (two 
y e a r s  of l e s s ) , b u t  does p a r o l e  m o s t  i n m a t e s  w i t h  
l o n g e r  sentences .

A  c a s u a l  c h e c k  of files s e ve ral y e a r s  s h o w e d  t h a t  o n l y  
o n e  i n mate o u t  of 13 w i t h  six m o n c h  s e n t e n c e s  t h a t  
a p p l i e d  for p a r o l e  w a s  p a r o l e d  in a g i v e n  year. It 
a p p e a r s  t h a t  the B o a r d  is f o l l o w i n g  its s t a t e d  of 
p u r p o s e  in d e a l i n g  w i t h  i n m a t e s  w i t h  l o n g e r  s e n t e n c e s  
an d  p a r o l i n g  t h o s e  w i t h  short s e n t e n c e s  o n l y  v:hen 
u n u s u a l  c i r c u m s t a n c e s  warra n t .

P e r c e n t a g e  o f  I n m a t e s  P a r o l e d  v  M . R . ' d  b y  Race.
R a c e  M.R. P a r o l e
W h i t e  35% 65%
B l a c k  21% 79%
N a t i v e  44% 56%
O t h e r  35% 65%

B l a c k s  get p a r o l e d  at the h i g h e s t  r a t e  w i t h  o t h e r s  a n d  
w h i t e s  next.. N a t i v e s  get p a r o l e d  at the l o w e s t  rate.
A t  first glance, it w o u l d  a p p e a r  t h a t  t h e r e  is a g r e a t  
d i s p a r i t y  in w h o  g e t s  p a r o l e d  and w h o  m a n d a t o r y  r e l e a s e e s  
if you d o  n o t  l o o k  at the f o l l o w i n g  tables. A s  it 
t u r n s  out, s ome o f  the o t h e r  t a b l e s  g i v e  us a m u c h  
b e t t e r  p i c t u r e  of the h a b i t s  of the P a r o l e  B o a r d ,  and 
•provide us w i t h  the b a c k g r o u n d  or. the d i f f e r i n g  p a r o l e  
rates.

M e a n  M o n t h s  S e n t e n c e d  by Race of M . R . ' s  a n d  P a r o l e e s .
R a c e  M.R. P a r o l e
W h i t e  26.6 54.2
B l a c k  34.6 79.2
N a t i v e  30.3 59.6
O t h e r  61.5 177.6

T h i s  t a b l e  g i v e s  us the l e n g t h  of s e n t e n c e  of p e o p l e  
t h a t  the B o a r d  p a r o l e d  a n d  t h o s e  t h a t  w e r e  r e l e a s e d  on 
m a n d a t o r y  s u p e r v i s i o n  b y  o p e r a t i o n  of law w i t h o u t  
parole.  T h i s  f i g u r e  t e l l s  us m o r e  a b o u t  t h e  s e n t e n c i n g  
p a t t e r n s  of the c o u r t  s y s t e m  r a t h e r  t h a n  the P a r o l e  
B o a r d ' s ,  e x c e p t  that the B o a r d  d o e s  not p a r o l e  i n m a t e s  
as f r e q u e n t l y  w i t h  s h o r t e r  s e n t e n c e s  as t h o s e  w i t h  
l o n g e r  s e n t e n c e s .  T h i s  e s p e c i a l l y  true w i t h  t h e  l o n g e r  
s e n t e n c e s  as i n m a t e s  are r e q u i r e d  to s e r v e  at l e a s t  
o n e - t h i r d  a n d  s o m e t i m e s  m o r e  of t h e i r  s e n t e n c e  b e f o r e  
b e i n g  e l i g i b l e  to a p p l y  for parole.

M e a n  M o n t h s  S e r v e d  by R a c e  of M . R . ' s  a n d  P a r o l e e s .
R a c e  M.R. P a r o l e
W h i t e  20.2 19.4
B l a c k  2 3 . 0  25.7
N a t i v e  22.9 21.4
O t h e r  43.8 24.1

T h i s  t a b l e  g i v e s  us a good  c o m p a r i s o n  of h o w  m u c h  time 
t h e  P a r o l e  B o a r d  a c t u a l l y  h a s  i n m a t e s  s e r v e  b e f o r e  t h e y  
a r e  r e l e a s e d  f r o m  c u s t o d y  e i t h e r  b y  p a r o l e  or m a n d a t o r y  
r e l e a s e s .  P l e a s e  n o t e  that the p a r o l e  t i m e  o n  w h i t e s  
a n d  n a t i v e s  is o n l y  t w o  m o n t h s  d i f f e r e n t .  T h e  p a r o l e  
t i m e  o b l a c k s  a n d  o t h e r s  is s o m e w h a t  h i g h e r ,  b u t  
r e a l i z i n g  t h a t  a m o u n t  of t i m e  s e r v e d  b e f o r e  an i n m a t e  
is e l i g i b l e  for p a r o l e  is a f u n c t i o n  of t h e  l e n g t h  of 
s e n t e n c e ,  a n d  t h u s  t h e s e  d i f f e r e n c e s  a r e  s o m e w h a t  
d e p e n d e n t  o n  the l e n g t h  of t h e  i n m a t e ' s  s e n t e n c e .



T h e  t i m e  s erved for whites, blacks, a n d  n a t i v e s  w h o  a r e  
m a n d a t o r y  r e l e a s e e s  are v e r y  close, b e i n g  less t h a n  
t h r e e  m o n t h s  d i f f e r e n c e .  A l t h o u g h  the "other" m a n d a t o r y  
r e l e a s e e s  t i m e  is q u i t e  high, t h e r e  are o n l y  a f e w  
p e o p l e  in t h a t  c a t e g o r y  w h i c h  a r t i f i c i a l l y  i n f l a t e s  t h e  
t i m e  s e r v e d  number.

V e r y  i n t e r e s t i n g  are the c l o s e  s i m i l a r i t i e s  b e t w e e n  t h e  
a m o u n t  of t i m e  the B o a r d  r e q u i r e s  a p e r s o n  to s e r v e  b y  
e a c h  r a c e  c a t e g o r y  w h e t h e r  or not t h e y  a r e  p a r o l e d  o r  
r e l e a s e d  o n  m a n d a t o r y  supervisio n. T h e r e  is less t h a n  
o n e  m o n t h ' s  d i f f e r e n c e  b e t w e e n  the w h i t e  p a r o l e e s  a n d  
w h i t e  m a d a t o r y  releasees , less t h a n  t h r e e  m o n t h s  t i m e  
s e r v e d  b e t w e e n  the b l a c k  p a r o l e e s  and b l a c k  m a n d a t o r y  
r e l e a s e e s  and o n e  m o n t h  d i f f e r e n c e  b e t w e e n  the n a t i v e  
p a r o l e e s  and n a t i v e  m a n d a t o r y  releasees.

\
R e m e m b e r i n g  t h a t  "others" h a d  the l o n g e s t  s e n t e n c e s ,  
f o l l o w e d  b y  blacks, and t h e n  whites, t h i s  table s h o w s 
t h a t  t h e r e  is a v e r y  c l o s e  r e l a t i o n s h i p  t o  the a m o u n t  
o f  t i m e  s e r v e d  by p a r o l e e s  and m a n d a t o r y  r e l e a s e e s  
w i t h i n  e a c h  r a c e  category.

S. M e a n  M o n t h s  S e r v e d  as P r o p o r t i o n  of M e ~ n  S e n t e n c e  b y
Race.
R a c e M.R. P a r o l e

’ W h i t e 76% 36%
B l a c k 66% 32%
N a t i v e 76% 36%
O t h e r 71% 19%'

I n t e r e s t i n g l y ,  the B o a r d  r e q u i r e d  w h i t e  a n d  n a t i v e  • 
p a r o l e e s  to s e r v e  an i d e n t i c a l  a m o u n t  of t h e i r  s e n t e n c e s  
b e f o r e  b e i n g  r e l e a s e d  on parole. B l a c k s  w e r e  r e q u i r e d  
t o  s e r v e  four p e r c e n t  less of the ir s e n t e n c e s  b e f o r e  
b e i n g  par oled, r e c a l l i n g  t h a t  their s e n t e n c e s  w e r e  
s o m e w h a t  l o n g e r  t h a n  w h i t e s  or natives. " O t he rs" w e r e  
r e q u i r e d  o n l y  to serve 19% of their s e n t e n c e s ,  b u t  
t h e i r  s e n t e n c e s  w e r e  e x t r e m e l y  long in c o m p a r i s o n  to 
t h e  o t h e r  groups, and a g a i n  t h e r e  w a s  a v e r y  small 
s a m p l e  in this c a t e g o r y  w h i c h  u n d u l y  i n f l u e n c e s  the 
figures. It a p p e a r s  the B o a r d  is t r e a t i n g  all r a c e s  as 
s i m i l a r l y  as is p o s s i b l e  w i t h i n  the c u r r e n t  s t a t u t o r y  scheme. •

L e t ' s  t a k e  a l o o k  a t  t h o s e  r e l e a s e d  o n  m a n d a t o r y  s u p e r v i s i o n .  
A g a i n ,  w h i t e s  a n d  n a t i v e  s e r v e d  an  i d e n t i c a l  p o r t i o n  of  
t h e i r  s e n t e n c e s  b e f o r e  b e i n g  r e l e a s e d  o n  m a n d a t o r y  
r e l e a s e .  • B l a c k s  s e r v e d  a l i t t l e  l e s s  t i m e  t h a n  w h i t e s  
o r  n a t i v e s ,  p r o p o r t i o n a l l y  w h i c h  is p r o b a b l y  a f u n c t i o n  
o f  t h e i r  l o n g e r  s e n t e n c e s  a n d  t h e  B o a r d ' s  a t t e m p t  t o  
t r e a t  a l l  p r i s o n e r s  s i m i l a r l y .  " O t h e r s "  r e l e a s e d  o n  
m a n d a t o r y  r e l e a s e  s e r v e d  a l i t t l e  m o r e  tiT.ie p r o p o r t i o n a l l y  
t h a n  d i d  b l a c k s ,  b u t  l e s s  t h a n  w h i t e s  o r  n a t i v e s .  . •

' . .

6. F o r  a s u m m a r y  of r e l e a s e  c h a r a c t e r i s t i c s  b y  race, 
p l e a s e  r e f e r  to the t a b l e  on page 9 of t h e  S u p p l e m e n t a l  
R e p o r t  T i m e  S e r v e d  C o m p o n e n t  of the A l a s k a  P a r o l e  
G u i d e l i n e s  S t u d y  (September, 1980). T h i s  s h e e t  p r o v i d e s  
a q u i c k  o v e r v i e w  of the  r e l e a s e  p a t t e r n s  of the Parole.
B o a r d ,  t h e  r e l a t i v e  l e n g t h  o f  s e n t e n c e s  i m p o s e d  b y  t h e  
c o u r t s  o n  t h o s e  p e r s o n s  s e e n  by t h e  P a r o l e  B o a r d ,  e t c .

7. O n l y  s i x  p e r c e n t  of p a r o l e e s  r e l e a s e d  b y  t h e  B o a r d  f r o m  
1 9 7 0 - 1 9 7 9  w e r e  c o n v i c t e d  of a n e w  f e l o n y  a t  any t i m e  . 
w h i l e  o n  p a r o l e  T h i s  f i g u r e  is less t h a n  h a l f  the 
n a t i o n a l  f i g u r e  w i t h  a two y e a r  f o l l o w  up. T h i s  f i g u r e  
a l o n e  d o e s  n o t  n e c e s s a r i l y  m e a n  a n y t h i n g  b y  itself, b u t  
p r o b a b l y  i n d i c a t e s  t h e  B o a r d  is f a i r l y  c a r e f u l  a b o u t  
its r e l e a s e  d e c i s i o n s ,  a n d  a l s o  w o u l d  s u g g e s t  t h a t  
p a r o l e e s  are b e i n g  a d e q u a t e l y  s u p e r v i s e d  b y  p a r o l e  . 
o f f i c e r s .  W e  k n o w  for c e r t a i n  th at o n l y  a b o u t  t w o  or 
t h r e e  p a r o l e e s  a y e a r  on the a v e r a g e  a r e  c o n v i c t e d  of 
n e w  felo nies, so t h e y  a r e  not a s t r o n g  f a c t o r  in the 
i n c r e a s e d  c r i m e  r a t e  in Alaska.

S H T / v h
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I_. I N T R O D U C T I O N

As ha s b e e n  w e l l  d o c u m e n t e d  in t he  p r e s s  o v e r  t h e  p a s t  

fe w m o n t h s ,  A l a s k a ' s  p r i s o n s  h a v e  e x p e r i e n c e d  an u n p r e c e c e n t e d  

i n c r e a s e  in p o p u l a t i o n  o v e r  t h e  p a s t  f o u r  y e a r s .  T h e r e  ar e 

t h r e e  m a i n  c o m p o n e n t s  tc o u r  o r i s o n  p o p u l a t i o n s :  (1)

s e n t e n c e d  f e l o n s ;  (2) u n s e n t e o c e d  f e l o n s ;  a n d  (3) 

m i s d e m e a n a n t s .  D a t a  p r o v i d e d  by t he  D i v i s i o n  o f  C o r r e c t i o n s  

(D O C )  s u g g e s t s  t h a t  the i n c r e a s e  is du e  m a i n l y  to t he  f i r s t  two 

g r o u p s - - s e n t e n c e d  a n d  u n s e n t e n c e d  f e l o n s .  F r o m  J a n u a r y  1, 1 9 7 8  

t h r o u g h  J a n u a r y  1, 1982 , th e t o t a l  f e l o n y  p o p u l a t i o n - s e n t e n c e d  

an d u n s e n t e n c e d - - r o s e  f r o m  5 9 5  to 913, a 5 3%  i n c r e a s e .

S e n t e n c e d  f e l o n s  r o s e  f r o m  4 5 8  on  J a n u a r y  1, 1978, to 7 1 7  on 

J a n u a r y  1, 19 82, a 57 %  i n c r e a s e .  D u r i n g  t h e  s a m e  p e r i o d  

u n s e n t e n c e d  f e l o n s  r os e  f r o m  137 to 196, a 4 3 %  i n c r e a s e .

D u r i n g  t h e s e  f o u r  y e a r s ,  h o w e v e r ,  the n u m b e r  o f  m i s d e m e a n a n t s  

in o u r  s y s t e m  ha s r e m a i n e d  at 1 40  p l u s  o r  m i n u s  20.

At t he p r e s e n t  ti me,  t h e  D i v i s i o n  o f  C o r r e c t i o n s  

m a i n t a i n s  t e n  .ia il/prison  f a c i l i t i e s  in the  s t a t e .  T h e  

f o l l o w i n g  t a b l e  r e f l e c t s  the n o r m a l  a n d  e m e r g e n c y  o p e r a t i n g  

c a p a c i t i e s  of th e te n f a c i l i t i e s  a n d  the  n u m b e r  o f  p r i s o n e r s  in 

e a c h  f a c i l i t y  as o f  J a n u a r y  27, 198^.
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T A B L E  I

N O R M A L  E M E R G E N C Y  0 1 / 2 7 / 8 2  % o f

S T A T E  O P E R A T I N G  O P E R A T I N G  P R I S O N E R  N O R M A L
I N S T I T U T I O N S  ____  C A P A C I T Y  C A P A C I T Y    C O U N T  C A P A C I T Y

K e t c h i k a n 22 30 21 95 %

J u n e a u 90 100 111 123%

A n c h o r a g e  - 3 rd  Ave. 70 80 81 1 1 6 %

A n c h o r a g e  - 6 t h  Ave. 100 115 1 33 133%

R i d g e v i e w  M e n ' s 50 50 46 9 2 %

E a g l e  R i v e r  M e n 's 80 100 112 140%

E a g l e  R i v e r  W o m e n ' s 28 30 21 7 5%

P a l m e r 113 113 107 95%

Fai r b a n k s 110 118 164 1 4 9 %

N o m e 30 34 32 .107%

T O T A L S 6 9 3 7 7 0 82 8 11 9%
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I n  a d d i t i o n  to t h e  82 8 p r i s o n e r s  in s t a t e  c o r r e c t i o n a l  

f a c i l i t i e s  on J a n u a r y  27, t h e r e  w e r e  1 90  p r i s o n e r s  h o u s ' d  in 

f e d e r a l  i n s t i t u t i o n s  ( F e d e r a l  B u r e a u  o f  P r i s o n s )  o u t s i d e  the 

s t a t e .

T h e  p o p u l a t i o n  i m p a c t  a n a l y s i s  b e i n g  c o n d u c t e d  is 

l i m i t e d  to a n t i c i p a t e d  c h a n g e s  a m o n g  t he  s e n t e n c e d  f e l o n  

p o p u l a t i o n .  T h i s  d e c i s i o n  w a s  m a d e  f o r  t wo r e a s o n s .  F i r s t ,  

th e J u d i c i a l  C o u n c i l ' s  d a t a  c o n c e r n s  f e l o n y  s e n t e n c i n g  p a t t e r n s  

a n d  is t h u s  m o s t  a p p r o p r i a t e  for an a n a l y s i s  o f  p o p u l a t i o n  

i m p a c t s  on  t h i s  g r o u p .  S e c o n d ,  a n d  m o r e  i m p o r t a n t l y ,  th e  g r e a t  

p r e p o n d e r a n c e  o f  t he  d r a m a t i c  i n c r e a s e  in p r i s o n  p o p u l a t i o n s  

o v e r  the p a s t  f o u r  y e a r s  h a s  c o n c e r n e d  th e c o n v i c t e d  f e l o n  

p o r t i o n  of  the p o p u l a t i o n .

O u r  a n a l y s i s  u s e s  a s o p h i s t i c a t e d  c o m p u t e r  p r o g r a m  

t h a t  c o n s i d e r s  the i n t e r a c t i o n  o f t w o  d i s t i n c t  a nd  

f u n d a m e n t a l l y  i m p o r t a n t  d a t a  b a s e s  s i m u l t a n e o u s l y  in p r o j e c t i n g  

p o p u l a t i o n  c h a n g e s .  T h e  f i r s t  is a b a s e  f i l e  o f  all i n m a t e s  

c u r r e n t l y  i n c a r c e r a t e d  in A l a s k a ' s  p r i s o n s  ( i n c l u d i n g  t h o s e  in 

the F B P ) a n d  t h e i r  p r o b a b l e  r e l e a s e  d a t e s .  T h e  s e c o n d  is a 

m i c r o  d a t a  b a s e  of  all 1 9 8 0  o f f e n d e r s ,  i n c l u d i n g  t h e i r  o f f e n s e  

a n d  s e n t e n c e .
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II. P R I S O N  P O P U L A T I O N  DYNflMI CS/ PR 0 JECTI O N S  

B A S E D  ON 1 9 8 0  F E L O N I E S

T h e  f i r s t  s t a g e  o f  the a n a l y s i s  c o n s i d e r s  the i m p a c t  

of  1 9 8 0  f e l o n y  d i s p o s i t i o n s ,  a s s u m i n g  t h e y  r e m a i n  c o n s t a n t ,  for 

th e  n e x t  five  y e a r s  on o u r  c u r r e n t  p r i s o n  p o p u l a t i o n .  

E s s e n t i a l l y ,  the p r o g r a m  c o n s i d e r s  th e c u r r e n t  t o t a l  p r i s o n  

p o p u l a t i o n ,  th e n u m b e r s  o f  o f f e n d e r s  d u e  to be r e l e a s e d  an d  

t h o s e  e n t e r i n g  t he  s y s t e m  e a c h  m o n t h ,  a n d  c a l c u l a t e s  the 

n e c e s s a r y  b e d  s p a c e  n e e d e d  for e a c h  of  th e n e x t  60  m o n t h s .

M a n y  a s s u m p t i o n s  aru of c o u r s e  i m p l i c i t  in s u c h  an 

a n a l y s i s .  T h e  f i r s t  is t h a t  1 9 8 0  s e n t e n c i n g  p a t t e r n s  p e r s i s t  

for  the n e x t  five y e a r s .  W h i l e  t h is  is no t  ve ry  l i k e l y  to h o l d  

tru e,  it is the b e s t  e m p i r i c a l l y  a v a i l a b l e  ii f o r m a t i o n  o n  w h i c h  

to b a s e  the a n a l y s i s .  I n  a d d i t i o n ,  the s e n t e n c e s  i m p o s e d  by 

j u d g e s  do not c o r r e s p o n d  to t h o s e  a c t u a l l y  s e r v e d  by 

o f f e n d e r s .  A c c o r d i n g l y ,  we r e d u c e d  e a c h  o f f e n d e r ' s  s e n t e n c e  

for b o t h  g o o d  ti me  a n d  p a r o l e .  A l l  o f f e n d e r s  s e n t e n c e d  

p r e s u m p t i v e l y  are  e l i g i b l e  for a g o o d  ti me  r e d u c t i o n  o n l y - - 2 5 %  

b e i n g  the m a x i m u m  s u c h  r e d u c t i o n .  I n  o r d e r  to c a l c u l a t e  the 

m o s t  c o n s e r v a t i v e  i m p a c t  on the s y s t e m ,  the s e n t e n c e s  of  all 

p r e s u m p t i v e l y  s e n t e n c e d  o f f e n d e r s  w e r e  r e d u c e d  by 25%. 

N o n - p r e s u m p t i v e l y  s e n t e n c e d  o f f e n d e r s  a re  e l i g i b l e  for b o t h  the 

2 5 %  g o o d  t i m e  as w e l l  as p a r o l e .  O n  the b a s i s  o f  i n f o r m a t i o n  

r e c e i v e d  from  the P a r o l e  B o a r d ,  it wa s d e c i d e d  to r e d u c e  the
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s e n t e n c e s  of  t h e s e  o f f e n d e r s  by 30%. F i n a l l y ,  d u e  to a 

l i m i t a t i o n  in o u r  m i c r o  d a t a  ba se, t he  a n a l y s i s  d o e s  not  

i n c l u d e  the i m p a c t  o f  (1) p r o b a t i o n  r e v o c a t i o n s ,  an d  (2) 

c o n s e c u t i v e  s e n t e n c e s .  We h o p e  to i n c l u d e  t h e  i m p a c t  of t h e s e  

f a c t o r s  in f u t u r e  a n a l y s i s .

T h e  f o l l o w i n g  t w o  t a b l e s  r e f l e c t  th e i m p a c t  of 1 9 8 0  

s e n t e n c i n g  p a t t e r n s  for f u t u r e  p r i s o n  p o p u l a t i o n s .  T h e  f i r s t  

t a b l e  m a k e s  no a l l o w a n c e  for a g r o w t h  ra te  in c o n v i c t i o n s ,  

w h i l e  the s e c o n d  a d j u s t s  for a 2 0 %  r a t e  in t h e  f i r s t  y e a r  a n d  a 

5% p e r  a n n u m  i n c r e a s e  in the y e a r s  t h e r e a f t e r .  Th e  20 %  Y e a r  I 

i n c r e a s e  a t t e m p t s  to a p p r o x i m a t e  the s e r i o u s  i n c r e a s e  in c r i m e s  

a n d  fe l o n y  c o n v i c t i o n s  e x p e r i e n c e d  b e t w e e n  1 9 8 0  a n d  1982. T h e  

m o d e l  t h e n  a s s u m e s  a m o d e s t  5% i n c r e a s e  fo r the p e r i o d  b e t w e e n  

1 9 8 3  a n d  1986. As n o t e d  a b o v e ,  the a n a l y s i s  w a s  c o n d u c t e d  o n l y  

for the s e n t e n c e d  f e l o n  p o p u l a t i o n ,  w h i c h  i n c l u d e s  a b a s e  of 

h - 6 6 5  c u r r e n t  i n m a t e s .



T A B L E  II

P R O J E C T E D  S E N T E N C E D  F E L O N Y  P R I S O N  
P O P U L A T I O N  C O U N T S  .

( 1 9 8 0  C o n v i c t i o n s  - N o  G r o w t h )

YEA R

1 2 3 A 5

1 2 t h  M o n t h 6 7 2 6 9 8 695 69 9 67 6

L o w e s t  M o n t h 6 72 691 69 5 69 9 67 6

H i g h e s t  M o n t h 71 7 7 1 6

COrn 7 34 7 2 9

A n n u a l  A v e r a g e 6 93 7 0 2 717 7 2 0 7 0 3

B a s e P o p u l a t i o n  ( 2 / 1 / 8 2 ) = 6 6 5

M O N T H

Y e a r 1 2 3 4 5 6 7 8 9 10 11 12

1 677 680 684 684 6 9 8 7 1 0 717 7 0 9 7 0 6 6 9 8 68 8 67 2

2 7 0 5 691 697 7 1 6 711 7 0 3 69 6 69 5 7 0 8 7 0 3 711 6 9 8

3 7 2 9 7 3 8 7 3 8 72 5 721 7 14 7 1 2 7 0 0 7 1 2 70 4 7 1 8 6 9 5

4 7 2 0 724 7 2 2 72 3 727 71 2 7 2 3 71 7 7 1 5 7 34 73 0 6 9 9

5 721 7 1 8 7 1 4 7 1 9 7 2 9 7 2 2 7 0 6 685 6 7 9 677 69 6 6 7 6
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T A B L E  III

P R O P O S E D  S E N T E N C E D  F E L O N Y  P R I S O N  
P O P U L A T I O N  C O U N T S  .

( 1 9 8 0 C o n v i c t i o n s - - F i r s t Y e a r  G r o w t t h  20%, 

YEAR

5% T h e r e a f t e r )

1 2 3 4 5

1 2 t h  M o n t h 7 1 9 78 6 816 85 9 86 6

L o w e s t  M o n t h 687 74 9 815 8 5 5 8 6 4

H i g h e s t  M o n t h 75 7 801 84 8 9 0 2 9 2 3

A n n u a l  A v e r a g e 7 27 7 7 8 831 87 3 8 9 0

B a s e  P o p u l a t i o n  ( 2 / 1 / 8 2 )  = 6 6 5

M O N T H

Y e a r 1 2 3 4 5 6 7 8 9 10 11 12

1 687 695 70 4 7 0 9 7 2 8 746 7 5 / 7 5 1 7 5 2 7 4 4 737 7 1 9

2 7 6 3 7 4 9 761 7 8 8 7 8 3 7 80 7 7 3 7 7 4 7 9 3 7 87 801 7 8 6

3 8 30 84 5 848 83 4 83 3 829 82 8 815 83 2 8 2 3 843 81 6

4 8 55 86 3 864 8 69 8 7 8 864 881 874 8 7 3 9 0 2 897 8 5 9

5 89 5 895 893 904 9 2 3 91 9 8 9 9 871 864 8 6 5 89 3 86 6
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T a b l e  I I , r e f l e c t i n g  no g r o w t h  a d j u s t m e n t  f o r  1 9 8 0  

f e l o n y  s e n t e n c e s ,  e s s e n t i a l l y  r e p l i c a t e s  w h a t  o c c u r e d  in 1 9 8 0  

fo r  e a c h  of th e n e x t  f i v e  y e a r s ,  g i v e n  t h e ‘c u r r e n t  p r i s o n  

p o p u l a t i o n .  T h e  m o d e l  i n d i c a t e s  an a n t i c i p a t e d  c h a n g e  o f  -1 

b e d  b e t w e e n  m o n t h  o n e  ( n = 6 7 7 )  a n d  m o n t h  s i x t y  ( n = 6 7 6 ) .  T h e  

l o w e s t  m o n t h l y  b e d  c o u n t  is 67 2 w h i l e  the h i g h e s t  is 7 3 8  f o r  a 

r a n g e  of  f l u c t a t i o n  o f  o n l y  66 beds.

T h i s  p r o j e c t i o n  m o d e l  t h u s  r e v e a l s  t h a t  p r i s o n  

p o p u l a t i o n  f l u c t u a t i o n s  h a v e  l a r g e l y  s t a b i l i z e d .  I n  a d d i t i o n ,  

it s t r o n g l y  d i s c o u n t s  t h e  t h e o r y  t h a t  th e r e c e n t  i n c r e a s e  in 

p r i s o n  p o p u l a t i o n s  w a s  a r e s u l t  of  the  s t a t e ' s  n e w  c r i m i n a l  

c o de . R e p l i c a t i o n  of  f e l o n y  s e n t e n c e s  r e n d e r e d  u n d e r  th e f i r s t  

y e a r  of  the n e w  c r i m i n a l  c o d e  d o e s  not  r e s u l t  in c o n t i n u e d  

p o p u l a t i o n  i n c r e a s e s .

V/hot t h e n  a c c o u n t s  for the p o p u l a t i o n  i n c r e a s e s  

e x p e r i e n c e d  in 1 9 8 0 - 1 9 8 1 ?  We b e l i e v e  t h e s e  i n c r e a s e s  w e r e  the 

r e s u l t  of u n u s u a l l y  h i g h  f e l o n y  s e n t e n c e s  h a n d e d  d o w n  in the 

1 9 7 7 - 1 9 7 8  p e r i o d  as d o c u m e n t e d  in t he J u d i c i a l  C o u n c i l ' s  m o s t  

r e c e n t  r e p o r t  of  s e n t e n c i n g  p r a c t i c e s ,  A l a s k a  F e l o n y  

S e n t e n c e s :  1 9 7 6 - 1 9 7 9  ( N o v e m b e r ,  19 7 9 ) .  A c c o r d i n g l y ,  it

a p p e a r s  l i k e l y  t h a t  the d r a m a t i c  p o p u l a t i o n  i n c r e a s e  

e x p e r i e n c e d  in i 9 8 0 - 1 9 8 1  w a s  a f u n c t i o n  o f  f e w e r  m o n t h l y  

r e l e a s e s  fr om  p r i s o n  d u r i n g  t h i s  p e r i o d - - d u e  to the s e n t e n c i n g  

p r a c t i c e s  of  1 9 7 6 - 1 9 7 7 - - t h a n  th ey  w e r e  a f u n c t i o n  of  th e n u m b e r  

of ( 1 9 8 0 - 1 9 8 1 )  m o n t h l y  a d m i s s i o n s .



T a b l e  III r e p l i c a t e s  t h e  a b o v e  m o d e l  a d j u s t i n g  f o r  a 

1 9 8 2  g r o w t h  of 2 0 %  o v e r  a n d  a b o v e  the 1 9 8 0  c a s e s  a n d  a f u r t h e r  

c o n t i n u e d  g r o w t h  o f  5% p e r  a n n u m  t h e r e a f t e r .  I t  is i n t e n d e d  to 

r e p r e s e n t  the b e s t  e m p i r i c a l l y  b a s e d  p r o j e c t i o n  o f c u r r e n t  

s e n t e n c i n g  p r a c t i c e s  on  f u t u r e  ja il  p o p u l a t i o n s .  T h i s  m o d e l  

r e v e a l s  an i n c r e a s e  of 17 9 b e d s  b e t w e e n  m o n t h  on e  ( n = 6 8 7 )  an d 

m o n t h  s i x t y  ( n = 8 6 6 ) ,  a n d  a f l u c t u a t i o n  o f  2 3 6  b e d s  b e t w e e n  t he  

l o w e s t  m o n t h l y  c o u n t  ( n = 6 8 7 )  a n d  the h i g h e s t  ( n = 9 2 3 ) .  T h u s ,  a 

m a x i m u m  o f  9 2 3  b e d s  w o u l d  be r e q u i r e d  o v e r  the n e x t  s i x t y  

m o n t h s ,  2 3 8  m o r e  t h a n  t h e  J a n u a r y  27, 1 9 8 2  p o p u l a t i o n  o f  665.

I I I .  E s t i m a t e d  I m p a c t  o f  H B  2 9 3  on P r i s o n  P o p u l a t i o n s :

Th e s e c o n d  p o r t i o n  o f  o u r  p r i s o n  p o p u l a t i o n  i m p a c t  

a n a l y s i s  c o n c e r n s  an e s t i m a t i o n  of  th e  i m p a c t  of  H o u s e  Bil] 2 9 3  

on f u t u r e  p o p u l a t i o n s .  T h e  c u r r e n t  C o m m i t t e e  S u b s t i t u t e  f or  H B  

2 9 3  ’./ould e x t e n d  p r e s u m p t i v e  s e n t e n c i n g  to all f e l o n y  

o f f e n d e r s ,  w i t h  g r a d u a t e d  p r e s u m p t i v e  t e r m s  w i t h i n  all c l a s s e s  

of o f f e n s e  a c c o r d i n g  to the n u m b e r  a n d  r e c e n c y  o f  p r i o r  f e l o n y  

c o n v i c t i o n s ,  i n c r e a s e  th e m a x i m u m  " g o o d  t i m e "  a w a r d  f r o m  2 5 %  to 

33% of the t o t a l  s e n t e n c e  w h i l e  e f f e c t i v e l y  e l i m i n a t i n g  p a r o l e  

d e c i s i o n s ,  a nd  i n s t i t u t e  a f u r l o u g h  p r o g r a m  t h a t  w o u l d  r e s u l t  

in an a d d i t i o n a l  5 0 %  ( m a x i m u m )  r e d u c t i o n  in s e n t e n c e  l e n g t h  for 

p e r i o d s  s e r v e d  on the p r o g r a m .

Th e p r e s u m p t i v e  t e r m s  o f i n c a r c e r a t i o n  p r o s c r i b e d  by 

the hill ar e r e p r e s e n t e d  in the f o l l o w i n g  ch ar t.
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C l S S S  o f  

0 f f e n s e

"A"- F e l o n y

"B" F e l o n y

"C" F e l o n y

P r e s u m t p i v e  S e n t e n c e s  
(I n M o n t h s )

F i r s t  F e l o n y  

O f f e n s e

6 0 / 7 2 *

24

12

S e c o n d  F e l o n y  

O f f e n s e  •

100

48

24

T h i r d  F e l o n y  

O f f e n s e

180

72

36

♦ A p p l i e s  to f ir s t  o f f e n d e r s  c o n v i c t e d  o f  a C l a s s  A f e l o n y  w h o  
u s e d  a w e a p o n  or c a u s e d  s e r i o u s  i n ju ry .

On  the b a s i s  o f b o t h  p r i o r  c r i m i n a l  h i s t o r y  

i n f o r m a t i o n  c o n t a i n e d  in the J u d i c i a l  C o u n c i l ' s  1 9 8 0  f e l o n y  

s e n t e n c i n g  d a t a  a n d  th e  e m p i r i c a l  o u t c o m e s  o f  p r e s u m p t i v e l y  

s e n t e n c e d  ( r e p e a t )  o f f e n d e r s  d u r i n g  1980, we e s t i m a t e d  the 

n u m b e r  o f o f f e n d e r s  that  w o u l d  be s u b j e c t  to f i rs t o f f e n s e  an d 

s e c o n d  o f f e n s e  p r e s u m p t i v e  t e r m s  for e a c h  c l a s s  o f  f e l o n y  h ad 

t h e y  b e e n  s e n t e n c e d  u n d e r  H B  293. H o w e v e r ,  we  w e r e  u n a b l e  to 

d e t e r m i n e  or c a l c u l a t e  an e s t i m a t e  of  th e n u m b e r  of  o f f e n d e r s  

t h a t  w o u l d  b e  s u b j e c t  to t h i r d  o f f e n s e  p r e s u m p t i v e  t e r m s , o w i n g  

l a r g e l y  to the v e r y  few n u m b e r  of c a s e s  th us  s e n t e n c e d  in 

19 80 . All o f f e n d e r s  w e r e  a s s i g n e d  e x a c t l y  th e  p r e s u m p t i v e  t e r m  

a p p l i c a b l e  to t h e m - - i . e . ,  we d i d  n o t  a t t e m p t  to d e t e r m i n e  the 

n u m b e r  o f s e n t e n c e s  th at  w o u l d  be a g g r a v a t e d  a b o v e  or  m i t i g a t e d  

b e l o w  the p r e s u m p t i v e  term. I n  a d d i t i o n ,  the a n a l y s i s  a s s u m e s  

t h a t  all o f f e n d e r s  w o u l d  r e c e i v e  the m a x i m u m  33% r e d u c t i o n  in 

s e n t e n c e  for g o o d  time . F i n a l l y ,  no a s s u m p t i o n s  w e r e  m a d e  

r e g a r d i n g  the i m p a c t  o f  t he f u r l o u g h  p r o g r a m  on s e n t e n c e s .



T h e  f o l l o w i n g  two t a b l e s  r e p r e s e n t  t h M i m p a c t  o f  o u r  

m o d e l  of HE 2 9 3  s e n t e n c e s  o n  f u t u r e  p r i s o n  p o p u l a t i o n s .  T a b l e

I V  m a k e s  no a l l o w a n c e  for a g r o w t h  r a t e  i n  c o n v i c t i o n s ,  w h i l e

T a b l e  V a d j u s t s  f o r  a 2 0 %  r a te  in the f i r s t  y e a r  a n d  a 5% p e r  

a n n u m  i n c r e a s e  in the y e a r s  t h e r e a f t e r .  T h e  e x p l a n a t i o n  fo r 

t h i s  a d j u s t m e n t  s c h e d u l e  is the s a m e  as t h a t  p r o v i d e d  in the 

f i rs t a s p e c t  o f  t h e  a n a l y s i s ,  ab ov e.

T a b l e  I V  r e v e a l s  th at, w i t h  no a d j u s t m e n t s  m a d e  for

g r o w t h ,  o u r  m o d e l  o f  H B  29 3  s e n t e n c i n g  r e s u l t s  in c o n t i n u e d

d e c r e a s e s  in p r i s o n  p o p u l a t i o n s  a f t e r  an i n i t i a l  i n c r e a s e

d u r i n g  the f i r s t  yea r.  Th e ne t c h a n g e  b e t w e e n  m o n t h s  o n e  a n d  
*

s i x t y  r e v e a l s  a d e c r e a s e  of  179 b e d s  w i t h  an o v e r a l l  r a n g e  of 

f l u c t u a t i o n  o f  2 4 3  b e d s  b e t w e e n  the h i g h e s t  a n d  l o w e s t  m o n t h s  

( n = / 5 4  a n d  n = 5 1 1  b e d s ,  r e s p e c t i v e l y ) .

T a b l e  V is the m o d e l  we feel b e s t  c o n f o r m s  to

e m p i r i c a l  r e a l i t y  as it p r o v i d e s  for the s a m e  n r o w t h  a d j u s t m e n t  

as the m o d e l  in T a b l e  III . T h i s  p r o j e c t i o n  m o d e l  r e s u l t s  in a 

d e c r e a s e  of 57 b e d s  b e t w e e n  m o n t h s  o n e  ( n = 7 C 2 )  and  s i x t y  

( n = 6 4 5 ) ,  w i t h  a r a n g e  of  f l u c t u a t i o n  of  15 7 b e d s  b e t w e e n  the 

h i g h e s t  a n d  l o w e s t  m o n t h s  ( n = 8 0 2  a n d  n = 6 4 5 ,  r e s p e c t i v e l y ) .  The  

i n i t i a l  p o p u l a t i o n  i n c r e a s e s  in y e a r  on e  in b o t h  t h e s e  m o d e l s  

are l i k e l y  due to the p r e s e n t  p r i s o n e r  p o p u l a t i o n .



1 2

1 2 t h  M o n t h  

L o w e s t  M o n t h  

H i g h e s t  M o n t h  

A n n u a l  A v e r a g e

P R O P O S E D  S E N T E N C E  0 F E L O N Y  P R I S O N  

P O P U L A T I O N  C O U N T S  . 

( M o d e l  o f  H B 2 9 3  - N o  G r o w t h )

Y E AR

T A B L E  I V

1 2 3 4 5

657 61 2 571 5 4 2 511

65 7 61 2 571 5 4 2 511

7 54 686 654 6 0 3 575

7 2 0 64 8 62 3 57 7 546

B a s e  P o p u l a t i o n  ( 2 / 1 / 8 2 )  = 6 6 5

M O N T H

Y e a r ] 2 3 4 5 6 7 8 9 in 11 12

1 690 70 9 7 2 2 74 0 7 4 8 7 54 7 54 75 2 7 2 2 7 0 9 686 657

2 606 665 6 6 9 671 65 8 63 6 64 2 639 6 3 8 6 35 636 6 1 2

3 64 5 654 654 65 2 6 3 3 62 6 621 623 61 2 59 2 598 571

4 594 597 5 9 5 603 587 558 559 569 5 7 8 57 8 564 54 2

5 57 3 57 5 561 561 556 541 544 543 52 8 5 29 532 511
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T A B L E  V

P R O P O S E D  S E N T E N C E D  F E L O N Y  P R I S O N  
P O P U L A T I O N  C O U N T S  

( M o d e l  of H B 2 9 3  - G r o w t h  o f  2 0 %  Y e a r  1, 5% t h e r e a f t e r )

YE A R

1 2 3 A 5

1 2 t h  M o n t h 701 68 3 6 6 2 6 5 7 6A5

L o w e s t M o n t h 7 0 1 6 8 3 6 6 2 6 5 7 6A5

H i g h e s t M o n t h 8 0 2 7 A 1 7 A 9 7 2 1 71 2

A n n u a l A v e r a g e 7 5 9 7 1 A 7 1 8 6 9 1 685

B a s e P o p u l a t i o n  ( 2 / 1 / 8 2 ) = 6 6 5

M O N T H

Y e a r 1 2 3 A 5 6 7 8 9 10 _lj_ 12

1 7 0 2 730 7 5 0 7 7 6 7 8 8 7 9 9 801 802 7 7 1 75 7 73 5 701

2 7 A 1 71 9 7 2 9 7 36 721 701 711 70 9 7 1 0 7 0 7 711 683

3 7 2 9 7 A 5 7 A 9 7 A 8 7 2 8 7 2 A 7 1 9 7 2 3 7 1 0 6 8 5 69 A 66 2

A 6 9  8 705 7 0 6 7 21 7 0 2 6 6 8 671 687 7 0 0 7 0 3 685 657

5 7 0 5 71 2 69 6 701 697 68 2 68 8 687 6 6 6 6 7 0 67 5 6A 5



14

I t  is i n t e r e s t i n g  to n o t e  t h a t  the  HR  2 9 3  m o d e l  

r e s u l t s  in d e c r e a s e d  b e d  s p a c e  d e s p i t e  the fa ct  t h a t  no 

o f f e n d e r s  in t h e  m o d e l  r e c e i v e d  w h a t  w o u l d  a m o u n t  to a s t r a i g h t  

p r o b a t i o n a r y  s e n t e n c e .  ( T h a t  is, as s t a t e d  e a r l i e r ,  we d i d  n o t  

m i t i g a t e  a n y  pre u m p t i v e  t e r m s . )  T h u s ,  a ll  o f f e n d e r s  w o u l d  be

s e n t e n c e d  to at l e a s t  12 m o n t h s  in  p r i s o n .  T h e  g r a d u a l

r e d u c t i o n  is d u e  to t he  v e r y  s i g n i f i c a n t  a m o u n t  of  g o o d  t i m e

(33%) l i k e l y  to oe e a r n e d  and  a w a r d e d  u n d e r  the  bi ll.



NOTE REGARDING THE FOLLOWING FRAME ON MICROFILM:

COMPLETE DOCUMENT IS AVAILABLE IN ORIGINAL FILES 

IN ALASKA STATE ARCHIVES. TITLE PAGE ONLY HAS 

BEEN FILMED. '



The Impact
of Determinate Sentencing 
on Corrections

A Handbook for Decisionmakers

Prepared by the
National Institute o f Corrections 
and the
Department o f  Criminal Justice, 
California State University,

Long Beach 
July 1980



P
O

S
H

 
IO

N
 

P
^

P
EH

./t
>

ep
ar

tm
en

t 
of 

H
ea

lth
 

& 
So

ci
al

 
S

e
rv

ic
es

POSITION PAPER 
CS F O R  SENATE BILL NO. 327 (HESS)

The Departme nt still supports the Governor's bill that would 
a b olish discreti onary p arole release and replace it with  
increased good time for prisoners and w i t h  furloughs. This 
bill is currently in the House Judiciary Committee as CS for 
HB 225 (HESS), original ly HB 293.

%
If the L egis lature decides to continue discre t i o n a r y  parole 
release in Alaska, CS for SB 327 (HESS) would be a reasonable 
m eans of accomplishing this. CS for Senate Bill 327 replaces 
the current Parole Board laws w i t h  a more comprehensive 
statute that includes the following provisions:

a. Five year terms for Board members  as recommended 
by the Commission on A c c r editation for Cor rections 
and other professional organizations.

b. Statutorily sets the compens ation of Board members 
at $100/day and provides for a raise with the 
consumer price index in Anchorage.

c. Requires the Board to recommend statutory changes 
to the Legislature.

d. Requires the Board's regulations to be promulgated 
pursuant to the Alaska Administrativ e Code.

The changes listed in sections a ) , b ) , d ) , and e) above are 
'i supported by the Commissio n on A c c r e d i t a t i o n  for Corrections 
j and by the Alaska Corrections Masterpl an consultants.

We would like to propose several minor amendments to CS for 
SB 327. The Department recommends inserting the words "or 
m unicipal ordinance" at the end of line 26 on page 11, and 
inserting the same wording on line 27, page 12 after the phrase 
"or federal law". This amendment would clarify that the Board 
may revoke a parolee for serious misde meanant behavior, such as 
drivinq while intoxicated. It appears many of the more serious 
law viol ations are being prosecuted by municipalitie s now, and 
parolees should be aware they can not disregard the local laws 
any more than they can State and federal lavs. This amendment 
has been made to the Governor's bill in the Mouse Judiciary

e. Allows the Board to d ischarge parolees from super­
vision after two years as recommended by the 
Corrections Ma sterplan consultants and other 
professional corrections organizations.

Committee.
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POSITIO N PAPER 
CS F O R  SENATE BILL NO. 327 (HESS)

Se c t i o n  .290 of the bill requires that a parol e vi olation  
w a r r a n t  be o btai n e d  from a judicial officer. This r e quirement  
will u n n e c e s s a r i l y  tax the a l r e a d y  o v e r b u r d e n e d  pro secutors and 
judges. The additional paperwork required from parole officers 
to secure a judicial warrant wou ld increase their workload, and 
the A l aska Supreme Court has already ruled this an unnec e s s a r y  
bu r d e n  on the p a r o l e  officers. It is standard procedure in all 
other states to have a w a r r a n t  issued by the Board, m ember of 
the Board or a corrections staff person. The issuance of 
pa r o l e  v i o l a t i o n  w a r rar ts by judicial officers does not o ffe r 
any m o r e  real protec t i o n s  to parolees than having the w a r rants  
issued by a Board m ember pursuant to applicab le laws and United 
States court decisions. The Department recommends that the 
wo r d s  "judicial officer" be deleted from line 4 on page 13 and 
instead the w o rding  "Board m e mber or the Board" be inserted 
instead.

B y :

/
 i—*42—ft

Helen D. Beirne, C o m m i s s i o n e r
D epartment of Health

and Social Services

Date —3 *  —  ^  ̂  *-

h i



FISCAL NOTE

I . REQUEST
Bill/Resolution No. CSSB 327 (HESS)____________________________________________
Title "An Act relating to parole of offenders. . . .__________________________
Requested by Senator Parr_________________________________ Date__ March 8-,-1982

II. FISCAL DETAIL
Agency Affected_______ Health and Snci.il Serv-iree,______________________________
Program Category Affected Offender Confinement:. Reformation & Supervision 
BRU, Program, Or Subprogram(s) Affected— Confinement ™ Prpbat-ipn -  
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND Sc STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

-0- -0- -0- -n- -n- -n-

POSITIONS

FULL TIME 
PART TIME 
TEMPORARY

-0- -0- -0- -0- -0- _ -0-

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

The changes Incorporated into Committee Substitute for Senate Bill 
No. 327 (HESS) have removed the fiscal impact which would have been 
experienced with enactment of the original bill.

It lias been assumed that all parolees will cooperate witli the 
probation officers and waive a formal hearing when a change of 
parole condition is considered necessary by Department staff. The 
alternative for a parolee is to be incarcerated for the period until 
the hearing could be scheduled.

IV. DATE March 9, I1)82_________PREPARED BY Roger C. Lange ̂ ^  ^
AGENCY Division of Achill nnrrnr/lnnc: r  Z ĵ -C._

Original: Legislative Finance PHONE /,AS-ri7A___________  (J
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I . REQUEST
Bill/Resolution No., CS for SS for Senate Bill 327
Title An Act Relating to Parole of Offenders: Continuing the Parole Board 
Requested by_ Senator Parr__________________________________ Date_________________

II. FISCAL DETAIL
Agency Affected Department of Health and Social Services_________________
Program Category Affected Offender Confinement Reformation & Supervision
BRU, Program, Or Subprogram(s) Affected Parole Board
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 ■-Y 87

100 PERSONAL SERVICES
200 TRAVEL -0- -0- -0- ■ -0- -0-

300 CONTRACTUAL 6.4 0.6 9.5 1.0 10.4
400 COMMODITIES 1.3 . -0- 1.5 -0- 1.7
500 EQUIPMENT
600 LAND & STRUCTURES

-0- -0- -0- -0- -0-
-n- -n- -n- -0- -0-

700 GRANTS,CLAIMS,ETC.
33.0 35.5 ... 38.8 41.0 43.9

TOTAL 40.7 36.1 43.3 42.0 54.3

1 'NDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

40.7 36.1 43.3 42.0. 54.3

POSITIONS

FULL TIME -r-
PART TIME - n- -n-
TEMPORARY -0- -0-

III. ANALYSIS (See: Fiscal Note Preparation Instruction, Section III)

See Attaches ets

IV. DATE March 8, 1982 PREPARED BY
AGENCY______
PHONE

/Samuel II. Trivette

H & S. S. Parole Board
Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/81)

r



Bill No. CS SS SB 327 Fiscal Note Continuation

A. Section .050. Compensation
The bill would provide payment to the Board members for any 

day they are conducting business, including the reading of 
files, handling Board business by phone, as well as hearings.

a) Reading reports-assume 225 cases/year x 3/4 hours 

per file = 23 "member days". Guess 23 days x 7
members = 16.1

b) Phone log shows average of 30 calls/quarter to the 
office x 4 quarters/year = 120 calls for handling 
appeals, requests for special hearings, mandatory 

release conditions, etc. = 12.0 f

c) Pay full days compensation for those days holding 
preliminary hearings, 1/2 day parole hearings, etc.

Guess 35 member days x $50 = 1.8

Total 29.9

B. Section .080, Responsibilities
Funds for teleconferencing of hearings to adopt regulation, 

advertise hearings, have staff travel to hearings to 
establish regulations in the Alaska Administrative Code. 

Budget every other year.

Contractual 1.3
Travel & Per Diem 2.0
Compensation .4

Total 3.7

C . Section .180, Change in Conditions
Anticipate 5 parolees will request a hearing pursuant to 
this Section resulting in teleconference hearings by 

three Board members.

Transportation 1.6
Per Diem 1.3
Compensation 1.5

Total 4.4

I). Section .280, Revocatio n Hearings
The "clear and convincing evidence" test will result in a 

representative from the District Attorney's office presenting 
some of the cases for the Division of Corrections, as in done 

in many probation revocation cases now. Assume District 
Attorneys will bo present in 1/4 of the cas . (7) which will 
result in a doubling in the length of the hearing time in 
those cases resulting in 4 additional "board dayc per year".

Per Diem 1.6
Compensation 2.0

Total 3.6

E . Assumption for FY-84 Through FY-87
a) Travel = 15% in FY-84 and FY-85; 10% thereafter.
b) Compensation = Consumer Price Index will increase by 

9% in FY-84; 8% in FY-85; 7% in FY-86 and FY-87.

c) Contractual - 8%.

Page 1 of 2



^kska jitafe êjislature
Senate

Committee on judiciary

Official Business

Pouch V 
State Capitol 

Juneau, Alaska 99811
MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

APRIL 5, 1982

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

SB 327 - "An Act relating to parcle of offenders; continuing the 
existence of the Board of Parole; and providing for an 

effective date."

HB 377 - "An Act relating to factors in aggravation for purposes of 
imposing presumptive terms of imprisonment for felonies."

SB 686 - "An Act relating to the return of property recovered or 

seized by law enforcement agencies or acquired as 
evidence in a criminal proceeding."

SB 864 - "An Act continuing the existence of the Alaska Code

Revision Commission anc amending the statutes relating to 
its responsibilities."

The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:40 P.M. Committee members present were: Senators
Rodey, Ray, Parr, and Anderson. Senator Bennett was absent.

002 - Cal1 to order.

005 - Chairman Rodey brought SB 327 he-'ore the committee.

027 - Senator Anderson moved to delete [S100] and insert S150 on Page 3,
Line 1. Senator Ray objected.

076 - Senator Anderson's amendment was adopted with Senator's Rodey,
Parr, and Anderson a yes vote. Senate'' Ray voted no.

124 - Senator Parr moved to pass SB 3Z7 with individual recommendations.
There was no objection.

184 - Chairman Rodey brought SB 864 b=*ore the committee.

220 - Mr. Bruce goes over language.



   '

•  •W m m

417 - Senator Parr moved that beginning on Page 2, Line 24 the following 
language be added: Each draft of legislation submitted by the 

commission shall be accompanied by a sectional analysis; the commission 
shall prepare the sectional analysis using~Tanguage that is 
understandable to a laymaru There was no objection.

531 - Senator Ray moved to strike Sec.. 4 of the committee substitute 

beginning on Page 2, Line 21: [(2) establish one or more subcommissions

to assist it in the performance of its duties; the commission may 
appoint any person to serve on a subcommission established under this 
paragraph.] There was no objection.

547 - Senator Ray moves to pacs SB 864 with individual recommendations. 
There was no objection.

558 - Chairman Rodey brought HB 377 before the committee.

560 - Mr. Bruce explains the committee substitute.

640 - Senator Anderson moved to adopt the committee substitute for HB

377. Senator Ray objected on the basis that the committee substitute is
not germane to the original bill.

659 - Senator Anderson moved to pass HB 377 pending the chair's decision 
on germaneness.

675 - Chairman Rodey brought SB 686 before the committee.

677 - Pat Conheady, Department of Law, testified, giving the changes in 
the bill.

107 - Don Magneson, representing the Alaska Retailers Association, 
testified in favor of photographing evidence.

180 - SB 686 returned to file.

183 - Adjourned at 3:15 P.M.



S e n a t e

Official Business

Committee on Judiciary

MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

MARCH 29, 1982

Pouch V 
State Capitol 

Juneau, Alaska 99811

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

SB 327 - "An Act relating to parole of offenders; continuing the 

existence of the Board of Parole; and providing for an 

effective date."

HB 356 - "An Act relating to unlawful practices in the sale or 

rental of real property."

The meeting of the Senate Judic'ary Committee was called to order by 

Chairman Rodey at 1:40 P.M. Committee members present were: Senators 

Rodey, Ray, Anderson, and Parr. S e n i o r  Bennett was absent.

001 - C al 1 to order

005 - Chairman Rodey brought SB 327 before the committee.

015 - Wil Condon, Attorney General, testified in favor of this bill, and
answered questions from the committee.

545 - Senate^ Pay left the meeting to attend a meeting in the Governor's 
office.

638 - After lengthy discussion, Chairman Rodey laid SB 327 on the table 

until the Wednesday meeting.

659 - Next Chairman Rodey brought HB 356 before the Committee.

685 - Mr. Bruce gave a brief explanation of the amendment the Committee 
proposed last year.

690 - Chairman Rodey moved to adopt the following amendment: On Page 1,

Line 11, After property insert (a), and on Page 2, Line 19, add a new
subsection: (b) This section does not apply to the sale or rental of 

dwelling units in Pioneer Homes or other housing provided to senior 
citizens by the federal government, state government, a political 

subdivision of the state or a non-profit organization. There was no 
objection and the amendment was adopted.



700 - Senator Anderson moved that HB 356 be passed from committee with 

individual recommendations. There was no objection and the bill was 

passed with Senators Rodey, Parr, and Anderson all signing do pass.

734 - Mr. Bruce distributed a resolution relating to Victim's Rights 

Week to Committee members for their approval of introducing it. There 
was no objection to it's intoduction by the Committee.

740 - Adjournment at 2:15 P.M.



Official Business

Senate
Committee on CcJudiciary Pouch v

State Capitol 
Juneau, Alaska 99811

MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

March 24, 1982 

Butrovich Committee Room, State Capitol Juneau, Alaska 

Legislation Before Committee:

SB 327 - "An Act relating to parole of offenders; continuing the 

existence of the Board of Parole; and providing for an 
effective date."

SB 633 - "An Act relating to work programs for prisoners in state 

institutions."

The meeting of the Senate Judiciary Committee was called to order by 

Chairman Rodey at 1:30 P.M. Committee members present were: Senators 
Anderson, Ray, Parr, and Rodey. Senator Bennett was absent.

002 - Call to order.

005 - Chairman Rodey brought SB 327 before the committee.

010 - Mr. Pettyjohn, Vice-Chairman of the Parole Board,testified in 
favor of SB 327, stating that the Parole Board works should be 

continued. The Board would recommend inserting the words "or municipal 

ordinance" at the end of line 26 on page 11, and inserting the same 
wording on line 27, page 12 after the phrase "or federal law". This 
amendment would clarify that the Board may revoke a parolee for 

violation of a city ordinance when a person is involved in serious 
misdemeanant behavior, such as driving while intoxicated. The Board 

also recommends that the words "judicial officer" be deleted from line 4 
oh page 13 and instead the wording "Board member or the Board" be

inserted instead. The issuance of parole violation warrants by judicial
officers does not offer any more real protections to parolees than 

having the warrants issued by a Board member pursuant to applicable laws 

and United States and Alaska court decisions.

The Committee discussed the following areas of SB 327:

Page 1, Line 19 - Paragraph (c), Senator Ray questioned language.

Page 2, Line 10 - Senator Ray questioned having members of the

Board serving at the Governor's discretion.
Page 3, Line 6 - Senator Ray stated that there should be flat



compensation.

Page 3, Line 14 - Senator Ray stated that 3 votes should be

required for official action. Senator Anderson 
concurred. Senator Rodey stated that a designee 
should be allowed to serve. Senator Ray thought 
that it should be a 30 day appointment period. 

Line 23, Page 6 - Senator Ray stated that the language was unclear. 

Line 10, Page 11 - Senator Ray wanted to know why only parolees who

had not been charged with a felony (vs. a 
misdemeanor) during their time on parole were 
discharged from parole after a five year period. 

Line 16, Page 14 - Senator Ray questioned language.

670 - Mr. Barry Stern, Department of Law, distributed a committee 

substitute to the bill. Mr. Stern stated that the Parole Board is not 

constitutionally mandated, only a parole system is needed. He further 
stated that the number of paroles have been constant although inmate 

population has doubled in the last few years. He informed the committee 

that the House had introduced HB 293 which addresses the Parole Board.

He expressed the administration's wanting to see HB 293 approach:

A.) presumptive sentencing for first offenders, and

B.) restricting the Parole Board in supervising offenders 
currently in the system.

SIDE TWO

133 - SB 327 was laid on the table to allow for some of the language to 
ElTworked on.

136 - Chairman Rodey brought SB 633 before th,j committee.

198 - Mr. Walt Jones, Department of Health & Social Services, testified 
in favor of SB 633, and explained the zero fiscal note attached to the 
bill.

316 - Mr. Mike Stark testified and suggested SB 633 be incoroorated with 

HB 194, relating to prison industry, as this bill had already passed the 
House and is on its way to the Senate.

419 - SB 633 was laid on the table to allow for combination of the 
language.

426 - Chairman Rodc-y adjourned the meeting at 2:45 P.M.
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J u d i c i a r y  C o m m i t t e e  
P o u c h  V
Juneau, A l a s k a  99811

|  r_ i, . .  —-»»v »<•»- .-rt^ . , -«•«* «- .

Re: CS Senate B i l l  No. 327, Parole B o a r d
' *— "* - " "" "

D e a r  S e n a t o r  Rodey:

I have h a d  an o p p o r t u n i t y  to r e v i e w  CS SB 327, r e l a t i n g  
to p a r o l e  of offend ers and the P arole  Board, a n d  I w a n t e d  to 
w r i t e  a n d  express m y  support for that C o m m i t t e e  s u b s c i t u t e .
I think the C o m m i t t e e  subst itute is a good bill, and I b e ­
lieve it w o u l d  p r o v i d e  little n e e d e d  f l e x i b i l i t y  in the p r e­
su m p t i v e  s e n t e n c i n g  p r o g r a m  w i t h o u t  doing any s u b s t a n t i a l  
damage to the p r e s u m p t i v e  sent en c i n g  scheme i n a c t e d  b y  t he 
L e g i s l a t u r e  a c ouple of years back.

I, frankly, w a s  not p a r t i c u l a r l y  i m p r e s s e d  w i t h  the 
o r i g i n a l  bill, b u t  I b e l i e v e  that this one is a g o o d  b i l l  
a n d  I w o u l d  urge f a v o r a b l e  C o m m i t t e e  action on it.

Very truly y o u r s ,

Thomas E. S c h u l z ^
P r e s i d i n g  S u p e r i o r  C o u r t  J u d g e

FIRST JU DICIAL DISTRICT 

415 MAIN STREET, R uO M  402 

KETCHIKAN. ALASKA 99901

M a r c h  31, 1982
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T A B L E  OF C O N T E N T S

1. M a r c h  12, 1982 L E T T E R  TO REP. B E I R N E — Expl o r e s  some of the 
p r o b l e m s  w i t h  the Gov ern o r ' s  bill (HB 293 and CS for HB 
225), d i s c u s s e s  some of the p h i l o s o p h i e s  of d i s c r e t i o n a r y  
parole, and sets forth some b a s i c  i n f o r m a t i o n  about the 
o p e r a t i o n  of the Board.

2. M a r c h  8, 1982 L E T T E R  TO REP. B A R N E S — Gives b a c k g r o u n d  
i n f o r m a t i o n  n e c e s s a r y  for the J u d i c i a r y  C o m m ittee to 
c o m p l e t e  its S u n s e t  R e v i e w  .responsibilities. Details  
a c c o m p l i s h m e n t s  of the Board, and e xpla i n s  w h y  Board 
m e m b e r s  favor r e t e n t i o n  of d i s c r e t i o n a r y  parole.

3. J a n u a r y  1982 G OALS & O B J E C T I V E S  OF B O A R D — S e l f- explanatory .

4. S E N A T O R  PARR 'S L E T T E R  OF M A R C H  8, 1 9 8 2 — S u m m a t i o n  of 
Senate  HESS Co mmit t e e ' s  S u nset R e v i e w  of the P a r o l e  Board, 
c o n t a i n i n g  the C o m m i t t e e ' s  findings & recommendati ons.

5. REP. B A RNES L E T T E R  OF M A R C H  10, 1 9 8 2 — S u m m ati on of House 
J u d i c i a r y  C o m m i t t e e ' s  Sunset R e v i e w  of P arole  Board.

6. C H A I R M A N  LYONS L E T T E R  OF A U G U S T  28, 1 9 8 1 — L et ter to c l a rif y 
the B o a r d  did not p a role a m a n  w h o  k i l l e d  3 people.

7. C H A I R M A N  LYONS L E T T E R  OF A U G U S T  12, 1 9 8 1 — L e t t e r  to 
R e p r e s e n t a t i v e  M e ek ins c l a r i f y i n g  an error in the v i o len t 
C r ime s Report, and g iv ing some data (p.3) on the number of 
p a r o l e e s  that have been invol ved in a s s a u l t i v e  crimes  
w h i l e  on parole.

8. A N N U A L  REPORT 1 9 8 1 — Gives s u m m a t i o n  of B o a r d ' s  case 
de c i s i o n s  for CY-1981.

9. A N N U A L  R EPORT  1 9 8 0 — Gives s u m m a t i o n  of B o ar d's case 
d e c i s i o n s  for CY-1980.

10. B O A R D  R E V O C A T I O N S  1 9 8 1 — B r e a k s  down the 1981 revo ca t i o n  
cases by p a r o l e e s  and m a n d a t o r y  releasees, and g roups  t h e m  
into various s t a n d a r d i z e d  c a t e g o r i e s  for a b e t t e r  u n d e r­
sta nding of Board decisions.

11. B O A R D  R E V O C A T I O N S  1 9 8 0 — B reaks down the 1980 revoca t i o n  
cases by p a r o l e e s  and m a n d a t o r y  releasees, and g roups them 
into various s t a n d a r d i z e d  c a t e g o r i e s  for a b e t t e r  u n d e r­
standin g of Board decisions.

12. G E N E R A L  BOARD A C T I V I T Y  1975-1980.

13. P A R O L E  IN A L A S K A  1975-1980.

14. P A R O L E  B O A R D  O U T L I N E — E x p l a i n s  some of the basic i n f o r m a­
tion about the o p e r a t i o n  and s t r e n g t h s  of the P a role Board 
in Alaska.

15. P A R O L E  BOARD RES EA R C H  F I N D I N G S — S u m m a t i o n  of data  comp i l e d  
wh i l e  d e v e l o p i n g  the Parole B o a r d ' s  guidelines, specif i c a l l y  
d e a l i n g  w i t h  h o w  the B o a r d  t reats  p r i s o n e r s  of d i f f e r e n t  
races.

16. P AROL E G U I D E L I N E S  S U P P L E M E N T A L  REPORT, S E P T E M B E R  1 9 8 0 — D e t ails  
the final r e s e a r c h  c o m p i l e d  a l l o w i n g  the Boa rd to adopt a 
pa r o l e  g u i d e l i n e s  r e lease matrix, a l l o wing the B o ard to h a n d l e  
all cases equitably.



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

CORRECTED
3-31-82

I. REQUEST
Bill/Resolution No. CS for Senate Bill 327 (HESS)____________________________
Title An Act Relating Ta Parole of Offpnrjpr.s: C n n H n n i n n  thp Parnlp TVrqrri
Requested by Senator P a r r _________________________________Date w^rrh in. 1 Q«?

II. FISCAL DETAIL 
Agency Affected_ Department of Health and Social Services
Program Category Affected Offender Confinement Reformation R Supervision
BRU, Program, Or Subprogram(s) Affected Parole Board________________________
(Note: If more than one budget component is affected, separate line-item 

amounts and funding .for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES •

200 TRAVEL 4.1 8.4 5.1 10.0
300 CONTRACTUAL . 1.3 -0- 1.5 -0- 1.7
400 COMMODITIES -0- . -0- -0- -0- -0-
500 EQUIPMENT
600 LAND & STRUCTURES

-0- -0- -0- -0- - 0-

-0- _ -n- -o- -o- -0-
700 GRANTS,CLAIMS,ETC.
800 COMPENSATION 34.2 36.1 38.9

TOTAL

37*Q . _____35-5 44.1. 41..2 ... 50.6

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

37.0 35.5 44.1 41.2 .50.6

POSITIONS
NO NEW POSITIONS

II

FULL TIME 
PART TIME 
TEMPORARY

i 0 1 i01

ic1 1c1

- 0 - 1G1

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

See Attached Sheets

IV. DATE March 10, 1982  PREPARED BY Samuel H . Trrvotte
AGENCY H A S.S. Parole hoard 

Original: Legislative Finance PHOf 
cc: Budget and Management

465-3384

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/81)



TO:C h a r l i e  P a r r  DATE:M a r c h  2 S, 1982

FILE NO:

TELEPHONE NO:

FRO M :B i l l  Z y b a c h  SUBJECT: p a r £ ) l e s  G r a n t e d

I c o n t a c t e d  t h e  P a r o l e  B o a r d  for i n f o r m a t i o n  a b o u t  t h e  n u m b e r  
of  p a r o l e s  g r a n t e d  in r e c e n t  ye ars . T h e  B o a r d  r e v i e w s  the  
c a s e s  o f  an y  p r i s o n e r  t h a t  a p p l i e s  for p a r o l e .  T h e  t ot al  
n u m b e r  o f  p a r o l e  a p p l i c a n t s  is r e f l e c t e d  in t h e  " T o t a l  R e l e a s e  
H e a r i n g s "  colu mn:

T O T A L
R E L E A S E  P A R O L E S  * G R A N T E D

Y E A R  H E A R I N G S __________ G R A N T E D  P A R O L E

1981 209 89 4 2 . 6 *
19 8 0 194 76 3 9. 2*
19 7 9 187 63 3 3. 7*
1978 221 71 3 2 .1 *
1 97 7 210 80 38 .1*
1 97 6 218 65 2 9 . 8 *

E v e n  t h o u g h  th e  p r i s o n e r  p o p u l a t i o n  has i n c r e a s e d  s i g n i f i c a n t l y  
in r e c e n t  yea rs,  t h e ac t u al  n u m b e r  of  p r i s o n e r s  a p p l y i n g  for 
p a r o l e  has not. No data is g a t h e r e d  from  t h o s e  p r i s o n e r s  that 
w a i v e  th e p a r o l e  h e a r i n g s .  S o m e  are i n e l i g i b l e  by  s t a t u t e ,  
b e c a u s e  of  p r e s u m p t i v e  s e n t e n c i n g  or by o r d e r  o f  t h e  s e n t e n c i n g  
j u d g e .  S p e c u l a t i o n  is th at  some e l i g i b l o  p r i s o n e r s  d o n ' t  want  
to b o t h e r  w i t h  the  w o r k  it t a k e s  to p r e p a r e  a p a r o l e  p l a n  s in ce 
the t i m e  b e t w o e n  w h e n  t h e y  are e l i g i b l e  for p a r o l e  Cl/3 or m o r e  
o f  s e n t e n c e )  an d  w h e n  t h e y  are o l i g i b l e  for r e l e a s e  w i t h  good 
t i m e  (67* to 75* o f  s c n t e n c o )  is s o m e t i m e s  o n l y  a m a t t e r  of 
m o n t h s .

T h e  i n f o r m a t i o n  a b o v e  i n d i c a t e s  the y e a r  in w h i c h  t h e  lo we st  
p e r c e n t a g e  of a p p l i c a n t s  w e r o  p a r o l e d  wa s in 1976 (29.8*) and 
th e  h i g h e s t  y e a r  w a s  1981 (42.6 *).  The t r en d is for a l ar g e r  
p e r c e n t  to be p a r o l e d  in s u c c e s s i v e  y e a r s f r o m  1976 t h r o u g h  
1981 w i t h  the a v e r a g e  o v e r  the six y e a rs  b e i n g  35.9*. The  
P a r o l e  Bo ard  s t a f f  t h i n k s  the B o a r d ' s  g u i d e l i n e s  m a y  be a f a c t o r  
in th e  i n c r e a s e d  p e r c e n t a g e  of p a r o l e s  g r a n te d .

BZ

02-001 A ( n * v . 10/79)
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DEPT. OF HEALTH AND SOCIAL SERVICES , a l a s k a  « u m  o f  m n u
POUCH H-01E

R D A P n n r o A o m c  /  JUNEAU. ALASKA 99871BOARD OF PAROLE /  PHONE: (907) 465-3384

M a r c h  18, 1982

H o n o r a b l e  P a trick  M. Rodey  
C h a i r m a n
J u d i c i a r y  Committe e 
Al a s k a  State Senate 
Po u c h  V
Juneau, A l a s k a  99811

RE: P a r o l e  Board L e g i s l a t i o n

Dear S e nator Rodey:

Pl e a s e  a ccept this letter as t e s t i m o n y  from the m e m b e r s  of the 
A l a s k a  Parole B o a r d  that they support C o m m i t t e e  S u b s t i t u t e  for 
Se n a t e  Bil l 327 ( H E S S ) . The bill adopts m a n y  ideas c o n t a i n e d  
in the natio n a l  p a r o l i n g  a u t h o r i t y  standards  while 
c o m p r e h e n s i v e l y  r e w r i t i n g  the P aro le B oard statutes. The 
C o m m i t t e e  S ubstitu te i n c o r p o r a t e s  a n umber of changes 
r e c o m m e n d e d  by the Board, the D i v i s i o n  of Adult Corrections, as 
well as some very  u seful c h a n g e s  suggested by the HESS  
C o m m i t t e e  m e mber s at r e c e n t  hearings. The bill also provides  
the B o a r d  with the tool s to fairly and c o n s i s t e n t l y  a d m i n i s t e r  
a p a r o l e  system in Alaska, b a l a n c i n g  the needs of o f f e n d e r s  
w h i l e  p r o v i d i n g  p r o t e c t i o n  for the p ublic from those high risk 
o f f e n d e r s .

The r e c e n t  L e g i s l a t i v e  A udit Sunse t R eview Report (December 
1981) fo rwarded to your C o m m i t t e e  m e mbers shows the B o a r d  has 
o v e r c o m e  the s i g n i f i c a n t  d e f i c i e n c i e s  p o int ed out in the 
o r i g i n a l  report of May 1979. We believe a r e v i e w  of the 
reports  of the S e n a t e  HESS C o m m i t t e e  and the House J u d i c i a r y  
C o m m i t t e e  rega rding the S uns et of the Parol e Board r e f l e c t s  the 
p o s i t i v e  a c c o m p l i s h m e n t s  of the Board in recent years. Even 
t hough we have come a long w a y  d u r i n g  that time, more work  
needs to be done to u p g r a d e  our guidel i n e s  and to make other 
i m p r o v e m e n t s  in the p arol e process. We hope to initiate some 
of these i m pr ovements in the n e a r  future if CS SB 327 (HESS) 
passes.



P a g e  T w o
H o n o r a b l e  P a t r i c k  
C h a i r m a n  
J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  Senate 
M a r c h  18/ 1982

T h e  B o a r d  m e m b e r s  u n d e r s t a n d  t h e r e  are m a n y  p i eces of 
l e g i s l a t i o n  that n e e d  y o u r  a t t e n t i o n  b e f o r e  the end  of the 
session. W e  would like to p r o p o s e  several m i n o r  a m e n d m e n t s  to 
CS SB 327 (HESS) as f o llo ws if t h e s e  amen d m e n t s  w i l l  not 
s i g n i f i c a n t l y  increase the a m o u n t  of time y o u r  C o m m i t t e e  needs 
b e f o r e  it passes out this legislation. The B o a r d  w o u l d  
r e c o m m e n d  i n s e r t i n g  the words "or m u n i c i p a l  o r d i n a n c e "  at the 
end o f  line 26 on page  11/ and i n s e r t i n g  t h e  same w o r d i n g  on 
line 27, page 12 a fter the p h r a s e  "or federal law". This 
a m e n d m e n t  w o u l d  c l a r i f y  that the B oard may re voke a ^ a r o l e e  for 
v i o l a t i o n  of a city o r d i n a n c e  w h e n  a p erson is i n v o l \ e d  in 
se r i o u s  m i s d e m e a n a n t  behavior, s uch as d r i v i n g  w h i l e  
intoxicated. It a p p e a r s  m a n y  of the more serious  law viol at i o n s  
are b e i n g  p r o s e c u t e d  b y  m u n i c i p a l i t i e s  now, and p a r o l e e s  should 
be a w a r e  they can l ot d i s r e g a r d  the local laws any m o r e  than 
they c a n  State and federal laws.

The B o a r d  r e c o m m e n d s  that the w o r d s  "judicial officer" be 
d e l e t e d  from  line 4 on page 13 a n d  instead the w o r d i n g  "Board 
m e m b e r  or the Board" be inserted instead. The issuance of 
p a r o l e  v i o l a t i o n  w a r r a n t s  by judi cial off ic e r s  does not o f f e r  
any m o r e  real p r o t e c t i o n s  to p a r o l e e s  than h a v i n g  the w a r r a n t s  
i s s u e d  by a Board m e m b e r  p u r s u a n t  to a p p l i c a b l e  laws and 
U n i t e d  States and A l a s k a  court decisions. A  fairly recent 
A l a s k a  S u prem e C ourt D e c ision dealt s p e c i f i c a l l y  w i t h  the 
issue of w h e t h e r  or not a j u d icial w a rr ant was n e c e s s a r y  or 
p r o p e r  b efo re a p a r o l e e  was arrested. "In fact, counsel has 
been u n a b l e  to cite, and our i n d e p e n d e n t  r e s e a r c h  has failed 
to reveal, any federal case r e q u i r i n g  an a f f i d a v i t  or sworn 
complaint, or for that matter, e v e n  the issuanc e of a w a r r a n t  
for that purpose. We hold that tne p r o c e d u r e  under w h i c h  the 
w a r r a n t  w a s  issued for D a v e n p o r t ' s  arrest did not v i olate the 
U n i t e d  S tates C o n s t i t u t i o n . " . . . "To impose the same requir e m e n t s  
as are o t h e r w i s e  m a n d a t e d  for an arrest i n c l u d i n g  an a f f i da vit  
or s w o r n  c o m p l a i n t  w o u l d  c o n s t i t u t e  m e a n i n g l e s s  addi ti o n a l  time 
and e f f o r t  on the part of P a r o l e  O f f i c e r s . "..."Nevertheless, to 
a v o i d  u n n e c e s s a r y  a p peals from w a r r a n t s  issued on oral s t a t e­
ments, the contents of which m a y  be subject to argument, we 
shall r e quir e in the future that a w r i t t e n  s t a t e ment indicati ng 
p r o b a b l e  cause be filed with the Parole Board or a m e m b e r  as 
j u s t i f i c a t i o n  for issuance of the w arrant." (Davenport v State, 
S e p t e m b e r  2, 1977).

: :>• i3ft,V .

Rodey



C h a i r m a n
J u d i c i a r y  C o m m i t t e e  
A l a s k a  State S e n a t e  
M a r c h  18, 1982

The B o a r d  b e l i e v e s  the r e q u i r e m e n t  of h a v i n g  a j udicial o f f i c e r 
issue p a r o l e  v i o l a t i o n  w a r r a n t s  w o u l d  u n n e c e s s a r i l y  increas e the 
w o r k l o a d  of a l r e a d y  o v e r b u r d e n e d  p a r o l e  officers, p r o s e c u t o r s  
and judges. W e  b e l i e v e  t h e s e  p e r s o n s  a f f e c t e d  by t h i s  section 
of t h e  bill w o u l d  support our a m e n d m e n t  if m a d e  aware of its 
intent.

We w o u l d  a p p r e c i a t e  the s u pport o f  y o u r  c o m m i t t e e  to insure the 
p a s s a g e  of this  l e g i s l a t i o n  w h i c h  w e  b e l i e v e  would s i g n i f i c a n t l y  
im p r o v e  the o p e r a t i o n  o f  the c r i m i n a l  j u s tice s y stem in Alaika. 
P l e a s e  advise m e  when you are r e a d y  to c o n d u c t  heari n g s  on 
P a r o l e  B o a r d  legislation, and let m e  k n o w  if I can p r o v i d e  
a d d i t i o n a l  i n f o r m a t i o n  to the C o m m i t t e e  y o u  do not a l r e a d y  h ave 
r e g a r d i n g  the o p e r a t i o n  of the P a r o l e  Board.

S i n c e r e l y  yours,

in
A l a s k a  B o a r d  of P arole

cc: S enate J u d i c i a r y  C o m m i t t e e  M e m b e r s
B o a r d  M e m b e r s

W B L / c l r



Ma r c h  22, 1982

Mr. Robert B. Atwood, Editor 
A n c h o r a g e  Times 
B o x  40'
Anchorage, A l a s k a  99510 r ■

De a r  Mr. Atwoods.

T h e  information c o n t a i n e d  in y o u r  editorial o f  M a r c h  21, 1982 
re g a r d i n g  "Official Liability" is almost c o m p l e t e l y  in error.vJ, 
P o s s i b l y  if y o u  h a d  n o t  ignored m y  A u g u s t  28, 1981 letter to 
y o u  and attachment, y o u  w o u l d  n o t  be m i sleading the public with: 
y o u r  o w n  biases a n d  m i s i n f o r m a t i o n  oontained in the Mar c h  21, 
editorial.'   f  £ ~.:'v

H e r e  are the facts re g a r d i n g  the case w h i c h  is the subject of 
yo u r  editorial. The p r i soner in question appeared before the 
Parole Board in O c t o b e r  1977 and was DENIED P A R O L E , and ha was 
r e q uired to serve the remainder of his sentenoe in jail. The 
law requires that he be given good time if he has no incidents 
w h i l e  in jail. A l a s k a  Statute 33.20.040 requires prisoners be 
relea s e d  "as if o n  parole" for most of their good time if they 
are not paroled. The prisoner in this case was released at the 
expiration of his sentence minus good time BY OPERATION OF L A W , 
not at the d i r ection of the Parole Board. THE PRISONER WAS NOT 
PAROLED BY THE A L A S K A  PAROLE BOARD.

Y o u  a l s o  m a d e  c o m m e n t s  in y o u r  e d i t o r i a l  r e g a r d i n g  the 
a u t h o r i t y  of the P a r o l e  Board. C o n t r a r y  to t h e  s t a t e m e n t  in 
y o u r  e d i t o r i a l  r e g a r d i n g  the p o w e r  o f  the P a r o l e  B o a r d  to o v e r­
ru l e  all p u b l i c  a g e n c i e s  p r o t e c t i n g  society, t h e  B o a r d’s 
a u t h o r i t y  is v e r y  limited. It o n l y  has t h e  a u t h o r i t y  to grant 
o r  d e n y  p a r o l e  t o  t h o s e  s e n t e n c e d  p r i s o n e r s  e l i g i b l e  for parole 
r e l e a s e  a n d  t o  r e t u r n  p a r o l e e s  to jail for v i o l a t i n g  laws or 
c o n d i t i o n s  o f  parole. T h e  m e m b e r s  t a k e  t h e i r  r e s p o n s i b i l i t y  
u n d e r  t h e  l a w  v e r y  s e r i o u s l y  b y  o n l y  p a r o l i n g  p r i s o n e r s  w h o  
"will, in r e a s o n a b l e  p r o b a b i l i t y ,  live a n d  r e m a i n  at l i b erty 
w i t h o u t  v i o l a t i n g  t h e  laws, o r  w i t h o u t  v i o l a t i n g  t h e  c o n d i t i o n  
i m p o s e d  b y  t h e  E oard, and if t h e  3 o a r d  d e t e r m i n e s  t h a t  his 
r e l e a s e  o n  p a r o l e  is n o t  i n c o m p a t i b l e  w i t h  the w e l f a r e  of 
so c i e t y . . . " .  T h e  B o a r d  is v e r y  c a r e f u l  w h o  it r e l e a s e s  and 
u n d e r  w h a t  c o n d i t i o n s  p r i s o n e r s  are r e t u r n e d  to the community. 
T h e  r e s u l t s  o f  t h e  m e t i c u l o u s  r e l e a s e  d e c i s i o n s  a n d  good 
s u p e r v i s i o n  o f  p a r o l e e s  are t h a t  o n l y  4% c f  t h e  p a r o l e e s  are 
c o n v i c t e d  o f  n e w  f e l o n y  o f f e n s e s  and less t h a n  1% o f  the 
p a r o l e e s  are a c t u a l l y  i n v o l v e d  in a p h y s i c a l  a s s a u l t  on~*another 
p e r s o n  w h i l e  on p a roled T h e s e  are the facts.



P a g e  Two
Mr. Robert B. Atwood 
M a r c h  22, 1982

Y o u  have a public responsibility to not continually misrepre­
sen t  information to the public. You were advised of the facts 
o f  this case last August. We offered to assist you at any 
t i m e  if y o u  h a d  any questions regarding the parole process o r  
parolees. Y o u  wo u l d  better serve the public if y o u  would t a k e  
a f e w  minutes to check y o u r  facts before m i sleading the public 
i n  y o u r  editorials.

T h e  Senate Bill y o u  referred t o  wo u l d  apparently absolve the 
B o a r d  members per s o n a l l y  of liability if a parolee committed a-,'" 
c r i m i n a l  act in the community. This b i l l  w a s  not introduced 
at t h e  request or e v e n  w i t h  the knowledge o f  any o f  the members 
o r  staff of the Ala s k a  Parole Board. W e  appreciate the concern 
of S e n a t o r  Ray, b u t  t h e  Board members certainly don't need any 
p r o t e c t i o n  in cases similar to this in w h i c h  they d i d  not grant 
a p a r o l e  to a h i g h  r i s k  prisoner. Please print this in y o u r  ■ 
"Letters to the Editor" section and also print a retraction in" 
y o u r  "corrections and clarifications" section. Our offer still 
sta n d s  to prov i d e  information at any time to y o u  regarding '• 
parolees. .. . . :

cc: Jay Hammond, G o v ernor
Terry Miller, Lt. Governor 
Helen D. Beirne, Commissioner 
All State Senators 
All State Representatives 
Board Members

V7BL/ clr
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Official Business

^btska Jitate ^Eegtslaittre
S e n * i e  Pouch V

C h a r l ie  P a r r ,  C h a irm a n  g . .

I f r f i f S S” - 7i“-chalr°*“ Commiffee on JuMau, a S C U i

Kike coiietca H e a M , Siiucafion & Social Services *65-4907465-4908

F e b r u a r y  26, 1982

L E T T E R  O F  I N T E N T  
ON

C O M M I T T E E  S U B S T I T U T E  (HESS) F o r  S P O N S O R  S U B S T I T U T E  S B  327

It is the i n t e n t  of t h e  Health, E d u c a t i o n  a n d  S o c i a l  
S e r v i c e s  C o m m i t t e e ,  in p a s s i n g  out CS for SS for S e n a t e  Bil.l 
No. 327, that:

1 - G o o d  b e h a v i o r  w h i l e  on p a r o l e  s h o u l d  b e  r e w a r d e d  by
e a r l i e r  release. T h e  C o m m i t t e e  c o n s i d e r e d  " g o o d  time" 
a l l o w a n c e s  b u t  b e c a u s e  o f  c osts a n d  a d m i n i s t r a t i v e  
b u r d e n  o p t e d  for a n o t h e r  a l t e r n a t i v e .  T h e  p a r o l e  b o a r d  
is a l l o w e d  to r e l e a s e  p a r o l e e s  f r o m  p a r o l e  a f t e r  a 
m i n i m u m  of 20 m o n t h s  of good  b e h a v i o r .  T h i s  a l l o w a n c e  
is i n t e n d e d  to p r o v i d e  t h e  p a r o l e  b o a r d  w i t h  a m e a n s  of 
r e w a r d i n g  g o o d  b e h a v i o r  of p a r o l e e s .

2 - The p a r o l e  b o a r d  s h o u l d  m e e t  m o r e  f r e q u e n t l y  t h a n  the
r e q u i r e d  m i n i m u m  of 4 t i m e s  p e r  year. A l t h o u g h  SB 327 
does n o t  r e q u i r e  t h a t  the b o a r d  m e e t  a m i n i m u m  o f  6 
times a year, the m e m b e r s  b e l i e v e  t h a t  t h e  b o a r d  s h o u l d  
b e  g i v e n  the funds to do so. M o r e  f r e q u e n t  h e a r i n g s  
w o u l d  a l l o w  for an i n i t i a l  p a r o l e  h e a r i n g  e a r l y  in the 
p r i s o n e r ' s  i n c a r c e r a t i o n .  This h e a r i n g  m a y  e n c o u r a g e  
the p r i s o n e r  to b e t t e r  p r e p a r e  h i m s e l f  f o r 
r e h a b i l i t a t i o n  w h i l e  in jail, and m a y  p o s s i b l y  r e d u c e  the 
p e r i o d  of i n c a r c e r a t i o n .

S e n a t o r  C h a r l e s  H. P a r r  
C h a i r m a n



STATE OF ALASKA

A F O L L O W - U P  R E V I E W  O F  T H E  
A L A S K A  S T A T E  E O A R D  O F  P A R O L E  

( O r i g i n a l l y  R e l e a s e d  H a y  9, 1979)

D e c e m b e r  21, 1981

A u d i t  C o n t r o l  N u m b e r  
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DIVISION OF LEGISLATIVE AUDIT 
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A F O L L O W - U P  R E V I E W  O F  T H E  
A L A S K A  S T A T E  B O / R D  O F  P A R O L E  

( O r i g i n a l l y  R e l e a s e d  M a y  9, 1979)

D e c e m b e r  21, 1981

A u d i t  C o n t r o l  N u m b e r  
0 6 - 0 2 2 - 0 0 2 6 - R

C o m m i s s i o n e r ,  D e p a r t m e n t  of
H e a l t h  a n d  S o c i a l  S e r v i c e s  H e l e n  D. B e i r n e

D e p u t y  C o m m i s s i o n e r s ,  D e p a r t m e n t  of 
H e a l t h  a n d  S o c i a l  S e r v i c e s :

F i e l d  O p e r a t i o n s  a n d  L o c a l ,
S t a t e  a n d  F e d e r a l  L i a i s o n  F r e d e r i c k  M c G i n r i s

P r o g r a m  M a n a g e m e n t  D e a n  F. T i r a d o r

M a n a g e m e n t  S e r v i c e s  A l l e n  K o r h o n e n

A l a s k a

M e m b e r s  

S t a t e
of the

B o a r d  of P a r o l e

C h a i r m a n  
V i c e - C h a i r m a n  
M e m b e  r 
M e m b e r  
M e m b e r

W i l l i a m  L y o n s  
F.P. P e t t y j o h n  
A1 W i d m a r k  
C o n r a d  M i l l e r  
M. Jo M c D o w e l l
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T H E  L E G I S L A T U R E

BUDGET AND AUDIT COMMITTEE j JUNEAU, ALASKA 99811

D e c e m b e r  29, 1981

M e m b e r s  of the
L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e :

In a c c o r d a n c e  w i t h  t h e  i n t e n t  of T i t l e  24 a n d  4 4  of the 
A l a s k a  S t a t u t e s ,  the a t t a c h e d  r e p o r c  is s u b m i t t e d  for y o u r  
r e v i e w .

A F O L L O W - U P  R E V I E W  O F  T H E  
A L A S K A  S T A T E  B O A R D  O F  P A R O L E  

( O r i g i n a l l y  R e l e a s e d  M a y  9, 1979)

D e c e m b e r  21, 1981

G e r a l d  L. W i l k e r s o n ,  C P A  
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  A u d i t
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PURPOSE OF THE REVIEW

In accordance with the provisions of Alaska Statutes 
24.20.271(1) and 44.66.050 (sunset legislation), a follow-up 
review of the Board of Parole was conducted to determine 
whether the recommendations presented in our report e n­
titled, A Performance Review of the Alaska State Beard of 
Parole, Kay 9, 1 9 7 $ , have b e e n ' i m p l e m e n t e d , and, if not, 0 
whether those recommendations are still pertinent.

o
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ORGANIZATION AND FUNCTION

Article III, Section 21, of the Alaska Constitution states 
that a parole system shall be established by law. AS 33.15, 
or the Parole Administration Act, is the law that estab­
lishes the £‘-'~ka State Board of Parole and its authority. 
The Board consists of five part-time members who meet quar-Q 
terly to hear parole related matters. The members are 
appointed by the Governor, with confirmation by the L e g i s l a­
ture, and serve without salary although travel costs and per 
diem are provided. The Board has an administrative staff 
which currently consists of an Executive Director, Parole 
Board Officer and two clerical personnel.

The Board basically conducts two types of hearings: release
hearings and revocation hearings. By statute, an inmate may 
not be considered for parole release until a statutory 
m i n imum time in prison has been satisfied (AS 33.15.080 
requires that at least one-third of the sentence be served 
in confinement before parole e l i g i b i l i t y ) . Upon appl ica­
tion, an eligible inmate will be considered for parole and 
will appear before the Board. The Board will consider the 
case in view of certain criteria (e.g., institutional b e h a v­
ior, release plans, past record, recommendations, etc.) A 
parole decision will either release an inmate on parole, 
continue the case for future consideration or deny parole. 
During 1980 and 1981 the Board averaged 217 release hearings 
per year of which an average of 60 per year were released on 
p a r o l e .

When it has been deuermined that a parolee has violated a 
law or condition of parole, the Board will hold a revocation 
hearing to decide upon the course of action to take in the 
case. The Board may choose to revoke the violator's parole 
and return the parolee to prison, whereby no credit is 
allowed against the sentence for time served on parole; 
parole may be revoked and the parolee reparoled without time 
credited against the sentence for prior time on parole; or 
no action may be taken. The Board has the authority to 
establish terms and conditions of parole, and their e n f orce­
ment, which is accomplished through revocation proceedings. 
During 1980 the Board conducted 31 r e vocation hearings.

AS 33.15.080 gives the Board the authority to release p r i s­
oners from confinement. Accompanying the Board's authority 
is the responsibility for public welfare. In each parole 
release case, the Board weighs the benefits of granting 
parole release a, 'nst the inherent risks involved. The 
benefits of paro embrace opportunities for successful 
community life and reduced monetary and social costs which

S T A T E  O F  A L A S K A
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follow successful parole release cases. The risks involve 
additional social and monetary costs that will result from 
parole violations.

The Board receives General Fund appropriations to support 
its operations. The Board's primary expenditures are for 
personal services relating to the administrative staff and 
travel associated w i t h  the various Board meetings and hear 
i n g s .
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REPORT CONCLUSION

P o l i c y  I s s u e s

This review contains policy issues raised as a result of our 
evaluation of various Board practices. The final policy 
decisions affecting these practices are not within the scope 
of this review but require legislative cons ...deration. In 
debating these issues, the legislative oversight committees 
should consider the findings and alternatives presented in 
this report in reaching their decisions.

Report Conclusion

Article III, Section 21, of the Alaska Constitution requires 
the establishment of a parole system. The current system 
comprises a parole release program administer. 1 by the 
Alaska State Board of Parole. We found no vie le alterna­
tive to the present system at this time; there^jre, in our 
opinion, the Board should continue to administer the parole 
release program.

The parole decision process requires a great deal of d e dica­
tion of time and effort on the part of each Board member.
Ue commend the members for their service in what is often­
times a complex and difficult job.

The Board is in the process of establishing a formal set of 
specific objectives and related measurement criteria so that 
its performance can be evaluated (Prior Audit Recommendation 
No. 1).

The Board has made progress in the implementation of our 
prior audit recommendations. Specifically, they now have an 
organized case file for each parolee, their filing system is 
very orderly, they have analyzed trends for past decisions 
and provided procedures and regulations which should aid in 
parole release or revocation decisions. However, the Board 
shouid continue to develop new data and continuously review 
the significance and effects of past decisions (Prior Audit 
Recommendation No. 2).

The Board has prepared and submitted reports as required by 
AS 37.07.090 and 33.15.130 for fiscal years 1981 and 1982 
(Prior Audit Recommendation No. 3).

The Board is aware of the importance of public participation 
in parole related matters. However, the Board believes 
current time and budpct constraints have, precluded them from 
holding such meetinra (Prior Audit Recommendation No. 4).

The Board has compiled and codified all of its regulation 
information into one manual (Prior Audit Recommendation 
No. 5).
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PRIOR AUDIT RECOMMENDATIONS

Prior Audit Recommendation No. 1

The Board should establish specific objectives and related 
measurement criteria so that its performance can be evalu-

The Board's FY 1979 budget documents state that its o b j e c­
tive is to maint ain a less than 8%'rate of felonies com- 

! mitted by parolees w i t h i n  one year after parole release.
Measurement of this objective alone, however, is not suffi­
cient to determine the degree of effectiveness experienced 
by the Board in serving the public. The Board has not 
established any other specific program objectives through 
which its performance can be evaluated.

Specific objectives should describe what the Board intends 
to accomplish during the current period and should be con­
sistent with long range goals. To be capable of m e a s u r e­
ment, objectives should be well-defined, including a de­
scription of methods of measurement. When specific o b j e c­
tives are not identified, both the Governor's office and the 
Legislature cannot adequately evaluate the Board's p e rform­
ance .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

T h e  B o a r d  is in the p r o c e s s  of e s t a b l i s h i n g  a f o r m a l  s e t  of 
s p e c i f i c  o b j e c t i v e s  a n d  r e l a t e d  m e a s u r e m e n t  c r i t e r i a  so that 
its p e r f o r m a n c e  c a n  be e v a l u a t e d .  A d r a f t  of a f o r m a l  s e t  
o f  o b j e c t i v e s  h a s  b e e n  p r e p a r e d  for the B o a r d ' s  a p p r o v a l .

P r i o r  A u d i t  R e c o m n:e n d a t i o n  No. 2

T he B o a r d  s h o u l d  m a i n t a i n  n e c e s s a r y  i n f o r m a t i o n  to e n s u r e  
t h e  e f f e c t i v e  m a n a g e m e n t  of B o a r d  a c t i v i t i e s .

T h e  B o a r d  k e e p s  c a s e  f i l e s  on p a r o l e e s  a n d  s o m e  s t a t i s t i c s  
o n  t y p e s  of c a s e s  h e a r d .  H o w e v e r ,  t h e  i n f o r m a t i o n  has not 

! b e e n  a d e q u  te l y  s u m m a r i z e d  for p u r p o s e s  of a n a l y z i n g  the
p a r o l e  p r o g r a m .

T h e  B o a r d  n e e d s  i n f o r m a t i o n  for p u r p o s e s  of m e a s u r i n g  p e r­
f o r m a n c e  a n d  a n a l y z i n g  d e c i s i o n s .  It is e s s e n t i a l  for a n y  
d e c i s i o n - m a k i n g  b o d y  to r e v i e w  the s i g n i f i c a n c e  a n d  e f f e c t s  
o f  p a s t  d e c i s i o n s  to a d e q u a t e l y  p l a n  for f u t u r e  d e c i s i o n s .
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Maintaining complete information will benefit the Board in 
several ways* Some uses of such-information may entail:

1. Scheduling workloads.

2. Analyzing trends. Similar decisions when viewed over
time may reveal positive or negative results and sup­
port policy changes. 0

3. Assisting planning efforts and research of other a g e n­
cies.

4. Controlling risk in parole decisions. Valid statistics
may support parole release or revocation decisions and
show the degree of risK. based upon historical evidence.

With sufficient information, any alternatives to the parole 
release system or parole procedures can be better analyzed. 
Procedures should be developed which address what and how 
information is to be maintained as well as reported.

Legislative Audit's Current Position
|

The Board has improved the procedures used to collect, 
analyze, and store information which is necessary for m e a s­
uring performance and analyzing decisions. However, the 
Board should continue to develop new data and continuously 
review the significance and effects of past decisions.

Prior Audit Recommendation No. 3
I

The Board should prepare and submit reports as required by 
l a w .

The Board has not fullowed statutory reporting requirements, 
per AS 37.07.090 and AS 33.15.130. AS 37.07.090 requires ,
each State agency to submit a performance report to the 
Division of Budget and Management no later than September 1, 
for the preceding fiscal vear. AS 33.15.130 requires that 
annual reports containing various statistical data and a 
computation and analysis of dispositions in criminal matters 
by State courts be submitted to the Governor, the Commis­
sioner of the Department of Health and Social Services and 
the Attorney General.

To contribute to governmental effectiveness, the Board 
should disseminate the results of its operations to a p p r o­
priate parties. The report required by AS 33.15.130 is 
essential for planning and analyzing matters relating to 
parole. In the 1977 legislative session, the Legislature, 
in conjunction with sunset legislation, amended the perform­
ance reporting statute (AS 37.07.090) to require agencies to
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specifically address eight criteria. This report would 
provide a useful tool for evaluating the Board in relation 
to performance reviews and other matters.

Legislative Audit's Current Position

The Board has prepared and submitted the reports required 
per AS 37.07.090 and AS 33.15.130 for fiscal years 1981 and 
1982.

Prior Audit Rec ommendation No. 4

The Board should encourage public particip ation for consid­
eration in parole related m a t t e r s .

It is the Board's policy in the conduct of its meetings to 
allow the presence of only those individuals who are c o n s i d­
ered necessary under the circumstances. For parole h e a r­
ings, this is required to secure the confidential nature of 
the hearings as well as protect the objectivity of hearing 
decisions. Administrative meetings, however, do not share 
the same characteristics as case hearings. Administrative 
meetings are held at irregular times during the year for the 
purpose of transacting general business of the Board.

We were informed by Board members t..at: the public is some­
times confused about parole and may misconstr ue the Board 
decisions. This has happened despite the Board's efforts to 
be in contact with various community groups and governmental 
o r g a n i z a t i o n s .

As another avenue in seeking public input, the Board should 
hold public administrative meetings. Public meetings will 
provide broad public representation in the development of 
parole regulations and be a means to formally record public 
input, which would assist the Board in determining how much 
"risk" the public is willing to bear regarding parole r e­
lease .

Further, procedures should be developed to cover the agendas 
of public meetings and notification of the public as to 
time, place and nature of each meeting. A formal record 
should be kept of each meeting which delineates matters 
acted upon and any changes in Board policy or procedures.

Legislative Audit's Current Position

The Board is aware of the importance of public participation 
in parole related matters and is interested in holding 
public administrative meetings. However, the Board believes 
current time and budget constraints have precluded them from 
holding such meetings.
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We recommend that the Board evaluate the current use of 
their time and budget to determine if such resources could 
be more efficiently used.

Prior Audit Recommendation No. 5

The Board should codify its regulations in a clear form 
readily available to the public, inmates and all others 
requiring information about the Board's o p e r a t i o n s .

AS 33.15.100 states: "The board shall adopt rules which it
considers necessary or propei: w i t h  respect to the e l i gibil­
ity of prisoners for parole, the conduct of parole hearings, 
and conditions of release to be imposed on parolees".

Rules governing the Board's operations should be a clear 
statement of its procedures and requirements in parole 
matters. However, the Board's rules are currently contained 
in two manuals, and an assortment of updating memos and 
various forms. This creates a situation in which.the rules 
cannot be immediately or clearly identified and may be 
subject to arbitrary change.

A lthough the Board members and staff may personally know the 
rules, it is also important for the rules to be available 
for anyone requiring them; the present form does not a d e­
quately allow for this. A codification of the rules would 
not only make them read ily available to others but also would 
facilitate making refinements and improvements in the 
Board's rules and procedures.

Legislative Audit's Current Position

The Board has compiled and codified all of its regulation 
information into one manual. This manual is readily a v a i l­
able to any individual requiring information about the 
Board's operation.
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JAYS. HAMMOND, GOVERNOR

B E ? T .  ©E H E A L TH  AND SOCIAL S E R V IC E S
OFFICE OF THE COMMISSIONER

POUCH HOI
JUNEAU, ALASKA 99811
PHONE: 4 6 5 - 3 0 3 0

d February 2, 1982

Mr. G e r a l d  W i l k e r s o n ,  C . P . A .  

L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t 0 

P o u c h  W
J u n e a u ,  A K  9 ? r "l

m  0 2  1932

o

leg islat ive
ABBIT

D e a r  Mr. W i l k e r s o n :

RE: P a r o l e  B o a r d
P r e l i m i n a r y  A u d i t  

R e p o r t

T h e r e  a r e  a f e w  c o m m e n t s  t h a t  w e  w o u l d  s u g g e s t  b e  m a d e  .in 
t h e  " O r g a n i z a t i o n  a n d  F u n c t i o n "  s e c t i o n  o n  p a g e s  2 - 3  of 
t h e  a u d i t  r e p o r t  t o  h e l p  c l a r i f y  a f e w  items.

T h e  B o a r d  m e m b e r s  a r e  n o t  s a l a r i e d  e m p l o y e e s  b u t  t h e y  a r e  

p a i d  ? 1 0 0  c o m p e n s a t i o n  f o r  e a c h  f u l l  d a y  t h e y  a r e  a c t u a l l y  
c o n d u c t i n g  p a r o l e  h e a r i n g s  (AS 3 3 . 1 5 . 0 2 0 ) .  D u e  to a 
r e c e n t  A l a s k a  C o u r t  d e c i s i o n ,  t h e  n a m e s  of t h e  n e w  B o a r d  
m e m b e r s  a r e  no l o n g e r  s e n t  t o  t h e  L e g i s l a t u r e  f o r  
c o n f i r m a t i o n .  T h e  B o a r d  is a l s o  r e s p o n s i b l e  f o r  s e t t i n g  
p a r o l e  c o n d i t i o n s  a n d  i n s u r i n g  t h e  s u p e r v i s i o n  o f  t h o s e  
p r i s o n e r s  r e l e a s e d  o n  p a r o l e  s u p e r v i s i o n  b y  t h e  o p e r a t i o n  

o f  l a w  p u r s u a n t  to A S  33. 2 0 . 0 4  0 a n d  th<;s p r e s u m p t i v e  
s e n t e n c i n g  p r o v i s i o n s  o f  A S  3 3 . 1 5 . 1 8 0 .  T h e s e  o f f e n d e r s  
c o m p r i s e  a b o u t  20% o f  t h e  " p a r o l e e s "  b e i n g  s u p e r v i s e d  at a 
g i v e n  t i m e  a n d  m a k e  u p  a s i g n i f i c a n t  p e r c e n t a t e  o f  t h e  
r e v o c a t i o n  h e a r i n g s .  T h e  B o a r d  s t a f f  d o e s  t h e  e x e c u t i v e  
c l e m e n c y  i n v e s t i g a t i o n s  a n d  p r e p a r e s  t h e  c l e m e n c y  r e p o r t s  
f o r  t h e  G o v e r n o r ' s  o f f i c e  (AS 3 3 . 2 0 . 0 8 0 ) .

In r e f e r e n c e  t o  p a r a g r a p h s  t w o  a n d  t h r e e  a n d  t h e  d a t a  
c o n t a i n e d  t h e r e i n ;  t h e  B o a r d  c o n d u c t e d  an a v e r a g e  o f  217 
p a r o l e  r e l e a s e  h e a r i n g s  p e r  y e a r  in 1 9 8 0  a n d  1981. A n  
a v e r a g e  o f  83 p a r o l e s  w e r e  g r a n t e d  p e r  yea r ,  w i t h  an 
a v e r a g e  o f  60 p a r o l e e s  b e i n g  r e l e a s e d  in t h e  c a l e n d a r  y e a r  
in w h i c h  p a r o l e  w a s  g r a n t e d .  T h e  B o a r d  c o n d u c t e d  an 
a v e r a g e  o f  31 p a r o l e  r e v o c a t i o n  h e a r i n g s  a n d  m a n d a t o r y  
p a r o l e  r e v o c a t i o n  h e a r i n g s  p e r  y e a r  d u r i n g  1 9 8 0  a n d  1981.
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Page Two
Mr. Gerald Wilkerson, C.P.A.

Regarding Audit Recommendation N o . -ly the draft of the 
Board's objectives mentioned in your report was approved 
by the Board members in'December 1981 and was amended by 
them, on January 21, 1982. A  copy of the objectives is 
enclosed for your information (Attachment #1). The Board 
his complied with this recommendation. •

Regarding Audit Recommendation No. 2, we agree with you 
that the Board has improved its collection of data and 
analysis of that information." We also agree this should 
continue and be expanded in the future to help everyone 
understand the significance and effect of past decisions.

We concur in your assessment regarding Audit Recommendation 
No. 3 that the Board has submitted the reports required by 
law.

Regarding Audit Recommendation No. 4, we believe the Board 
will give serious consideration to using the Legislature's 
teleconference network for the public hearings. It will 
be possible to conduct public hearings once a year, and 
more often, depending upon budget limitations.

We concur in your finding (Recommendation No. 5) the Board 
has adopted and organized its regulations in one manual 
that is readily available to any individual desiring 
information about the parole process. The Board has 
finalized and implemented the parole guidelines procedure 
that gives specific weights to relevant factors considered 
by the Board, which helps the members make consistent 
decisions in similar cases. I might add the Board staff 
has also compiled a handbook on executive clemency that 
gives prospective applicants and the public information 
they might wish about the clemency process.

S i n c e r e l y  y o u r s

H e l e n  D. B e i r n e  
C o m m i s s i o n e r

E n c l o s u r e s :  S e e  A t t a c h e d  L i s t



P a g e  T h r e e
Mr. G e r a l d  W i l k e r s o n ,  C . P . A .

L I S T  O F  A T T A C H M E N T S  

P a r o l e  B o a r d  A u d i t  R e p o r t

P a r o l e  B o a r d  G o a l s  & O b j e c t i v e s ;  1 9 8 2  - 1 9 8 3
A n a l y s i s  o f  1 9 8 1  R e v o c a t i o n s
A n a l y s i s  o f  1 9 8 0  R e v o c a t i o n s
C a l e n d a r  o f  1 9 8 1  P a r o l e  B o a r d  D e c i s i o n s
C a l e n d a r  o f  198*. P a r o l e  B o a r d  D e c i s i o n s
A n n u a l  R e p o r t ;  F Y - 8 1
A n n u a l  R e p o r t ;  F Y - 8 0
A n n u a l  R e p o r t ;  F Y - 7 9
I n f o r m a t i o n a l  B o o k l e t  - E x e c u t i v e  C l e m e n c y  
P a r o l e  B o a r d  R e g u l a t i o n s ,  S e p t e m b e r  19 8 0
P a r o l e  P r o g r e s s  R e p o r t  I n s t r u c t i o n  B o o k l e t ,  D e c e m b e r  1 9 8 0  
P a r o l e  G u i d e l i n e s  C o d i n g  M a n u a ] , O c t o b e r  1 9 8 0  
P a r o l e  G u i d e l i n e s  H a n d b o o k  f o r  A p p l i c a n t ,  N o v e m b e r  1 9 8 0  
P a r o l e  G u i d e l i n e s  C o d i n g  S h e e t ,  R e v i s e d  F e b r u a r y  1 9 8 1  

E x e c u t i v e  C l e m e n c y  A p p l i c a t i o n

P r e v i o u s l y  H a n d  C a r r i e d :

P a r o l e  G u i d e l i n e s  f o r  A l a s k a ;  T i m e  S e r v e d  

C o m p o n e n t ,  S e p t e m b e r  1 9 8 0

P a r o l e  G u i d e l i n e s  for A l a s k a ,  D e c e m b e r  19 7 9
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DEPT. ©IF HEALTH AND SOCIAL SERVICES ' a l a s k a  b o a r d  o f  p a r o l e
POUCH H-01E 
JUNEAU. ALASKA 99811 BOARD OF PAROLE PHONE: (907) 465-3384

Mr. Gerald Wilkerson, C.P.A. 
Legislative Auditor 
Division of Legislative Audit 
Pouch W
Juneau, Alaska 99811

Dear Mr. Wilkerson:

February 5, 198.2 , n ,—

FF3 0 9 1982

LEfilSUW:
AUDIT

u

RE: Parole Board
Preliminary Audit 
Report

We concur with the recommendations for factual changes as 
outlined in Commissioner Beirne's letter regarding the Parole 
Board Audit, at paragraphs two and three. We believe this 
information will make the audit report more informative and 
meaningful to legislators.

We concur with the Department's responses to Recommendations 
one, two and three, noting that they have sent you a copy of 
our objectives. Regarding Recommendation four, the Board 
hopes and expects to hold public hearings as soon as funding 
becomes available. Because of the nature of Board hearings, 
the members have found it not possible to hold public hearings 
in conjunction with our regular hearings since we can not 
accurately predict when we will finish on a given day. Even 
with the supplemental funding provided during the last fiscal 
year, the Board only had $13.70 left over, certainly not 
sufficient funds to cover even a part of a day's hearing. 
Although we were making plans for at least one public hearing 
this year, our financial situation looks worse than last year.

oe-Far.LH
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Page Two
Mr. Gerald Wilkerson, C.P.A. 
February 5, 1982

In reviewing some of our data, you might note that only 5% of 
our parolees wore returned to custody for a conviction of a 
new felony. We are proud of this figure understanding that 
most other jurisdictions have a new felony conviction rate of 
at least 12-14%. We believe this shows the Board is paying 
careful attention to its responsibilities.

Sincerely yours

:.&■***■
vviTiiam B. Lyonfe, Chairman 
Alaska Board.of Parole

cc: Helen D. Beirne, Commissioner
Department of Health & Social 

Services

SHT/clr
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P O S I T I O N  P A P E R  j

9  S E N A T E  B I L L  NO. 327 ^

S e n a t e  B i l l  327 r e p l a c e s  t h e  c u r r e n t  P a r o l e  B o a r d  laws w i t h  a 
m o r e  c o m p r e h e n s i v e  s t a t u t e  th at  i n c l u d e s  the f o l l o w i n g  p r o v i s i o n s :

a. F i v e  y e a r  te r ms  for B o a r d  m e m b e r s  as r e c o m m e n d e d  b y  
t h e  C o m m i s s i o n  on A c c r e d i t i a t i o n  for C o r r e c t i o n s  a nd 
o t h e r  p r o f e s s i o n a l  o r g a n i z a t i o n s .

b. S t a t u t o r i l y  sets t h e  c o m p e n s a t i o n  o f  B o a r d  m e m b e r s  at 
$ 1 0 0 / d a y  a n d  p r o v i d e s  for a r a i s e  w i t h  t h e  c o n s u m e r  
p r i c e  i n d e x  in A n ch o r a g e .

c. R e q u i r e s  t h e  B o a r d  to r e c o m m e n d  s t a t u t o r y  c h a n g e s  to 
t h e  L e g i s l a t u r e .

d. R e q u i r e s  t h e  B o a r d ' s  r e g u l a t i o n s  to b e  p r o m u l g a t e d  
p u r s u a n t  to the A l a s k a  A d m i n i s t r a t e / e  Code.

e. A l l o w s  t h e  B o a r d  to d i s c h a r g e  p a r o l e e s  f r o m  s u p e r­
v i s i o n  a f t e r  t w o  y e a r s  as r e c o m m e n d e d  by t he 
C o r r e c t i o n s  M a s t e r p l a n  c o n s u l t a n t s .

T h e  c h a n g e s  l i s t e d  in s e c t i o n s  a ) , b ) , d) , a nd e) a b o v e  are s u p p o r­
t e d  by t h e  C o m m i s s i o n  on A c c r e d i t a t i o n  for C o r r e c t i o n s  a nd b y  the 

. A l a s k a  C o r r e c t i o n s  M a s t e r p l a n  Co ns ul t a n t s .

E X E C U T I V E  D I R E C T O R
F o r  s e c t i o n  .090 t h e  D e p a r t m e n t  r e c o m m e n d s  t he e x e c u t i v e  d i r e c t o r  be 
h i r e d  b y  t h e  D e p a r t m e n t  a n d  serve at the p l e a s u r e  of the D e p a r t m e n t  

t o  p r o v i d e  b e t t e r  c o o r d i n a t i o n  w i t h i n  t he D e p a r t m e n t .

" P A R O L E  RIGHTS"
S e c t i o n  .1*5 0 of t h e  bi ll  gi ve s o f f e n d e r s  a r i g h t  to h a v e  c o p i e s  of 
a l l  i n f o r m a t i o n  c o n s i d e r e d  by t he B o a r d  a m i n i m u m  of 30 d ay s in 
a d v a n c e  o f  a n y  k i n d  o f  p a r o l e  hearing. M a n y  h e a r i n g s  w o u l d  be 
c o n t i n u e d  90 days b e c a u s e  of l at er  a r r i v a l  of m a t e r i a l .  C o n s i d e r a b l e  
e x p e n s e  a n d  s t af f t i m e  w o u l d  be saved by p r o v i d i n g  a s u m m a r y  of the 
i n f o r m a t i o n  in t h e  file r a t h e r  tha n p r o v i d i n g  c o p i e s  of all i n f o r­
m a t i o n  in t h e  fil e (average about 200 p a g e s / f i l e ) . T h i s  s u m m a r y  
w o u l d  g i v e  th e o f f e n d e r  all p e r t i n e n t  i n f o r m a t i o n  c u e r e d  b y  the 
Board. S e c t i o n  .150 of SB 327 al s o a l l o w s  t he offen. -n r c o p y  of all 
m e n t a l  h e a l t h  reco rd s . C o n t r o v e r s y  s u r r o u n d s  t he rel< of t h e s e  
r e c or ds . M a n y  c l i n i c i a n s  and t h e r a p i s t s  are o p p o s e d  to <2 r e l e a s e  
o f  p a t i e n t  r e c o r d s  w i t h o u t  b e n e f i t  of m e d i c a l  i n t e r p r e t a t i o n .

G O O D  T I M E  P R O V I S I O N S
S e c t i o n  .170 of SB 327 r e q u i r e s  p a r o l e e s  be g i v e n  g o o d  ti me  for g o o d  
b e h a v i o r  w h i l e  on parole, b u t  this g oo d t i m e  e a r n e d  is s u b j e c t  to 
f o r f e i t u r e  by the Board. T h e r e  is no w a y  to a v o i d  an e n o r m o u s  a mount  
o f  staff time, r e d  tape, paperw or k,  m o r e  p o l i c i e s  a nd p r o c e d u r e s ,  
a n d  h e a r i n g s  to i m p l e m e n t  this section. C o n s i d e r a b l e  a d d i t i o n a l  
t r a v e l  e x p e n s e  w i l l  be i n c u r r e d  on i n t e r s t a t e  p a r o l e  cases. The 
g o o d  t i m e  s y s t e m  in the c o r r e c t i o n a l  f a c i l i t i e s  has p r o v e n  to 
p r o d u c e  a h i g h  e r r o r  rate c a u s i n g  s e ri ou s p r o b l e m s ,  and a s i m i l a r
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S E N A T E  B I L L  NO. 327 ™

s y s t e m  for p a r o l e e s  is e x p e c t e d  to p r o d u c e  s i m i l a r  results. A l t h o u g h  
t he c o n c e p t  of p a r o l e  g o o d  time is a u n i q u e  a p p r o a c h ,  w e  r e c o m m e n d  a 
m o r e  s i m p l e  a n d  l e s s  c o s t l y  s o l u t i o n  for t h e  e a r l i e r  r e l e a s e  of 
p a r o l e e s  f r o m  s u p e r v i s i o n .  Instead, t h e  C o m m i t t e e  m i g h t  c o n s i d e r  
g i v i n g  the B o a r d  t h e  a u t h o r i t y  to r e l e a s e  p a r o l e e s  f r o m  s u p e r v i s i o n  
a f t e r  1 y e a r  o f  g o o d  b e h a v i o r  r a t h e r  t h a t  the 2 y e a r s  l i s t e d  in 
S e c t i o n  .270 o f  t h i s  bill, in l i e u  of t h e  g o o d  t i m e  p r o v i s i o n s  of 
t h i s  bill.

P A R O L E  C O N D I T I O N S
S e c t i o n  .180 u n d u l y  r e s t r i c t s  the i m p o s i t i o n  o f  n e c e s s a r y  p a r o l e  
c o n d i t i o n s  b y  t h e  Board,, T he c o u r t s  a l l o w  a n y  r e a s o n a b l e  c o n d i t i o n  
t h a t  r e l a t e s  to t h e  p r i s o n e r ' s  c r i m e  a nd b a c k g r o u n d .  W h e r e  the 
B o a r d  d e t e r m i n e s  t h a t  t h e r e  is c l e a r  e v i d e n c e  , some p a r o l e e s  n e e d  
to b e  r e s t r i c t e d  f r o m  a s s o c i a t i n g  w i t h  v i c t i m s  o r  t h e i r  c r i m e  
p a r t n e r s .  T h e  B o a r d  c a n n o t  r e q u i r e  r e s t i t u t i o n s  d u r i n g  p a r o l e  nor 
e s t a b l i s h  o t h e r  c o n d i t i o n s  n o r m a l l y  i m p o s e d  b y  o t h e r  p a r o l e  a g e n c i e s  
or t h e  courts, s u c h  as h a v i n g  t he car l i c e n s e  n u m b e r s  of d r u g  
dea le rs .

M O D I F Y I N G  C O N D I T I O N S  O F  P A R O L E
S e c t i o n  .190 o f  S B  327 r e q u i r e s  30 d ay s w r i t t e n  n o t i c e  be g i v e n  the 
p a r o l e e  b e f o r e  a p a r o l e  c o n d i t i o n s  c an b e  c h a n g e d .  Thi s is 
i m p r a c t i c a l .  C u r r e n t l y ,  c o n d i t i o n s  of p a r o l e  a r e  d i s c u s s e d  w i t h  

p a r o l e e s  at t h e  r e l e a s e  hearing. N e w  c o n d i t i o n s  of p a r o l e  are 
i m p o s e d  o n l y  w h e n  i m m e d i a t e  i n t e r v e n t i o n  is n e e d e d  b e c a u s e  of ri sk 
to u h e  c o m m u n i t y  or to the pa rolee. T h i s  s e c t i o n  w i l l  not a l l o w  
t he B o a r d  to d e a l  w i t h  a p a r o l e e ' s  p r o b l e m s  w h e n  t h e y  surface, 
p o s i n g  a r i s k  to th^ c o m m u n i t y  and to the p a r o l e e .

D I S C H A R G E  O F  P A R O L E E
S e c t i o n  .250 of t h e  b i l l  r e q u i r e s  t h a t  p a r o l e e s  be d i s c h a r g e d  fr o m 
s u p e r v i s i o n  a u t o m a t i c a l l y  af te r five y e a r s  o n  p a r ol e.  Th e o n l y  
e x c e p t i o n  w o u l d  b e  if the p a r o l e e  h ad b e e n  c h a r g e d  vTith a f e l o n y  
o f f e n s e  w h i l e  o n  parole. An a d d i t i o n a l  p h r a s e  is r e c o m m e n d e d  to be 
i n s e r t e d  in l i n e  19, "or has not v i o l a t e d  p a r o l e  by a b s c o n d i n g  
s u p e r v i s i o n " .  W i t h o u t  this phrase, a p a r o l e e  c o u l d  a b s c o n d  super-* 
v i s i o n  the d a t e  o f  h is release, and as l o n g  as he w as ab le  to avoid 
d e t e c t i o n  for a p e r i o d  of five years, he w o u l d  s u f f e r  no liability-. 
T h i s  w o u l d  n o t  b e  c o n d u c i v e  t o w a r d  a s s i s t i n g  t h e  p a r o l e e  to live by 

th e r u l e s  of society.

R E V O C A T I O N  O F  P A R O L E
S e c t i o n  .290 a l s o  ret ’ires tn at  the C o m m i s s i o n e r  p r o v e  by "clear 
a nd c o n v i n c i n g  evide? ” that a p a r o l e e  h as v i o l a t e d  the t er ms  of 
h is parole. T h i s  is . tgher s t a n d a r d  of p r o o f  t ha n the c o u r t s  ha v e 
a d o p t e d  in p r o b a t i o n  ai.a p a r o l e  r e v o c a t i o n  c a s e s  in Alaska, and is 
h i g h e r  t h a n  t h e  s t a n d a r d  a d o p t e d  by any o t h e r  c o u r t  o r  p a r o l i n g  
a g e n c y  in t h i s  cou nt ry . T he " p r e p o n d e r a n c e  o f  the e v i d e n c e "  
s t a n d a r d  is m o r e  a pp ro p r i a t e ,  p r o v i d i n g  a d e q u a t e  s a f e g u a r d s  for the 

p a r o l e e  and p r o t e c t i o n  for t he public.

- 2 -
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es A  P O S I T I O N  P A P E R  A  
w  S E N A T E  B I L L  NO. 327 "

P A R O L E  A R R E S T  W A R R A N T S

S e c t i o n  .300 o f  SB 327 r e q u i r e s  t h a t  a p a r o l e  v i o l a t i o n  w a r r a n t  be 

o b t a i n e d  f r o m  a j u d i c i a l  o f f i c e r .  T h i s  r e q u i r e m e n t  w i l l  u n n e c e s s a r i l y  
t a x  th e a l r e a d y  o v e r b u r d e n e d  j u d i c i a l  system. T h e  a d d i t i o n a l  p a p e r­
w o r k  r e q u i r e d  f r o m  p a r o l e  o f f i c e r s  to s e c u r e  a j u d i c i a l  w a r r a n t  w o u l d  
i n c r e a s e  t h e i r  w o r k l o a d , a n d  the  A l a s k a  S u p r e m e  C o u r t  h a s  a l r e a d y • 
r u l e d  t h i s  a.n u n n e c e s s a r y  b u r d e n  on t h e  p a r o l e  o f f i c e r s .  It is 
s t a n d a r d  p r o c e d u r e  in a l l - o t h e r  s t a t e s  to h a v e  a w a r r a n t  i s s u e d  by 
t h e  Board/ m e m b e r  of t h e  Boarcl o r  a c o r r e c t i o n s  s t a f f  person.

A D D I T I O N A L  B U R D E N  ON T H E  B O A R D
Of m a j o r  c o n c e r n  to t h e  D e p a r t m e n t  w o u l d  b e  t h e  i n c r e a s e  in " B oa rd  
m e m b e r  d a y s "  s p e n t  or P a r o l e  B o a r d  b u s i n e s s  as a r e s u l t  of t h i s  bill. 
W i t h  the r e s p o n s i b i l i t i e s  o u t l i n e d  i n  SB 327 t h e  a v e r a g e  n u m b e r  of 
d a y s  s p e n t  by e a c h  c u r r e n t  B o a r d  m e m b e r  o n  B o a r d  b u s i n e s s  w i l l  
i n c r e a s e  f r o m  t h e  c u r r e n t  45 to 60 d a y s  p e r  year, to a m i n i m u m  o f  138 
to 153 d a y s  p e r  year. C o n s i d e r i n g  t h e r e  are 251 w o r k  d a y s  in a year, 
b e i n g  a P a r o l e  B o a r d  m e m b e r  w o u l d  be m o r e  t h a n  a h a l f  t i m e  job. A  
f u l l  t i m e  B o a r d  w o u l d  p r o b a b l y  b e c o m e  a n e c e s s i t y  in t h e  n e a r  futu re  
due to t h e  i n c r e a s e d  w o r k l o a d  m a n d a t e d  b y  SB 327.

R e c o m m e n d e d  by: Date
S a m u e l  H. T r i v e ^ t e  
E x e c u t i v e  D i r e c t o r

2 d iJ fS Z -

R e c o m m e n d e d  by:
W a l t e r  B. J o n e s / A c c i n g / d i r e c t o r  
D i v i s i o n  of A d u l t  C o r r e c t i o n s

Date / / o i l  ^ - 2 —

A p p r o v e d  by:   y -.v/i-- ---- -3— f—
H e l e n  D. Beirne, C o m m i s s i o n e r  
D e p a r t m e n t  of H e a l t h  and 

S o c ia l S e r v i c e s

Date a ? / F a

- 3 -
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M a r c h  11, 1980

The H o n o r a b l e  T e r r y  Gardi n e r  
S p e a k e r  of t h e  H o u s e  
A l a s k a  State L e g i s l a t u r e  
P o u c h  Y, Sta t e  Capi t o l  
Juneau, A l a s k a  9 9 8 1 1

D e a r  Mr. Speaker:

In c o m p l i a n c e  w i t h  AS 4 4 . 66.010 - 060 a n d  r e f e r r a l  b y  the 
S p e a k e r  of t h e  H o u s e  on J a n u a r y  15, 1980, the H o u s e  J u d i­
ciary C o m m i t t e e  h a s  conducted a r e v i e w  of the S t a t e  Bo a r d  
of Parole.

B y  lett e r  of J u l y  31, the Speaker h a d  n o t i f i e d  the C o m­
mi t t e e  of the f o r t h c o m i n g  referral, t h e r e b y  p e r m i t t i n g  
advance w o r k  to b e  done during the i n t e r i m  b e t w e e n  l e g i s­
lative sessions.

C o m m i t t e e  staff c o n d u c t e d  the n e c e s s a r y  re s e a r c h .  A l s o  
a v a i l a b l e  to the C o m m i t t e e  w e r e  the E x e c u t i v e  Summary, 
A l a s k a  C o r r e c t i o ns M a s t er Plan, 1979, and A  P e r f o r m a n c e  
R e v i e w  of the A l a s k a  “State Board o f ~ P a r o l e , D i v i s i o n  of 
L e g i s l a t i v e  Audit, May S?, 1979.

In addition to r e c e i v i n g  *:estimony dur i n g  i n t e r i m  h e a r­
ings, the C o m m i t t e e  held three hearings in Juneau. Also, 
two t e l e c o n f e r e n c e  hearings w e r e  h e l d  to r e c e i v e  t e s t i­
m o n y  f r o m  A n c h o ? a g e , Fairbanks, Ketchikan, D i l l i n g h a m ,  
Kenai, N o m e  a r 1 Bethel.

A  total of ab o u t  35 witnesses testified, i n c l u d i n g  the 
Director, D i v i s i o n  of Corrections; the p r e s e n t  Chairman, 
a former .Chairman, and the Executive D i r e c t o r  of the 
Board. One o t h e r  m e m b e r  of the Board a t t e n d e d  a h e a r i n g  
b u t  did n o t  testify.

Art. Ill, Sec. 21, of the Alas k a  C o n s t i t u t i o n  r e q u i r e s  
that "a p a r o l e  syst e m  shall be p r o v i d e d  b y  l a w”. Th e  
C o m m i t t e e  r e c e i v e d  an opinion from the L e g i s l a t i v e  
A f f a i r s  A g e n c y  to the effect that the C o n s t i t u t i o n  does
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n o t  m a n d a t e  a p a r o l e  b o a r d . O n e  o p t i o n  w h i c h  was c o n­
sid e r e d  w o u l d  h a v e  done a w a y  w i t h  the Par o l e  B o a r d  and 
h a d  the s e ntencing judge retain j u r i s d i c t i o n  over the 
parolee. Once this opt i o n  was rejected, the choices 
n a r r o w e d  to a p a r o l e  b o a r d  in some form.

T e s t i m o n y  in d i c a t e d  that the w o r k l o a d  of the present 
B o a r d  is heavy. T h e  Chairman e s t i m a t e d  that the average 
m e m b e r  spends 60 days a y e a r  o n  Bo a r d  d u t i e s . The C o m­
m i t t e e  c o n s i d e r e d  the po*ssibility of a full-time, p a i d  
board, b u t  r e j e c t e d  it. (The n e w  c r i m i n a l  code w h i c h  
p r o h i b i t s  p a r o l e  for th o s e  convicted of second and s u c­
ceedi n g  felon i e s  m a y  r e s u l t  in a r e d u c e d  w o r k l o a d  after a 
f e w  years.)

A l s o  c o n s i d e r e d  was the p o s s i b i l i t y  of establ i s h i n g  a 
sec o n d  b o a r d  a n d  d i v i d i n g  the w o r k  b e t w e e n  the two. 
P r i s o n e r  r e c l a s s i f i c a t i o n  and transfer could, however, 
r e s u l t  in b o t h  boards b e i n g  i n v olved w i t h  the same 
p a r o l e e  or p o t e n t i a l  parolee. This seems undesirable.

T e s t i m o n y  indicates that Parole Board members m a y  rely 
too h e a v i l y  on "gut reactions" in d e c i d i n g  w h e t h e r  or not 
to grant parole. A l t h o u g h  no h u m a n  b e i n g  can be p e r f e c t l y  
objective, and a c o m p l e t e l y  m e c h a n i c a l  system w o u l d  p r o b­
ably b e  unacceptable, there is need for a proper balance. 
T h e  B o a r d  has rec o g n i z e d  this n e e d  and is considering o b­
jec t i v e  c r i t e r i a  w h i c h  h a v e  shown a h i g h  correlation w i t h  
s u c c e s s f u l  parole.

A  m a t t e r  of c o n cern to the Committee was the r e c i d i v i s m  
r a t e  among parolees. A l t h o u g h  only ab o u t  47. w e r e  r e­
inc a r c e r a t e d  b e c a u s e  they committed a n e w  felony, about 
207. w e n t  back to prison for technical vio l a t i o n s  (viola­
ting c o nditions set by the Board at the time p a r o l e  was 
g r a n t e d ) . Examples of s u c h  conditions are (1) that the 
p r i s o n e r  have an assured job as part of his p a r o l e  plan, 
w h i c h  m a y  be impossible i n  a v i l l a g e  situation, and (2) 
that the p a r o l e e  n o t  associate with other felons, a l­
thoug h  these m a y  be in some cases his o n l y  friends or 
close acquaintances. In effect, about a fourth of all 
p a r o l e e s  are r e t u r n e d  to prison, a d i s turbing statistic 
in v i e w  of the present a n d  expected overcr o w d i n g  in 
A l a s k a ' s  correctional institutions. The Judiciary C o m­
mittee, therefore, spent a significant amount of time 
c o n s i d e r i n g  the parole conditions n o w  be i n g  set.
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F i n d i n g s  r e q u i r e d  by. A S  44.66.050(d) follow:

(1) an i d e n t i f i c a t i o n  of the p r o b l e m s  or the 
needs, that the.programs and a c t i v i t i e s  of the board, 
c o m m i s s i o n  or a g e n c y  are inten d e d  to address;

F i n d i n g : There is a n e e d  to avoid u n n e c e s s a r y  i n c a r­
ceration.

(2) a statement, to the e x t e n t  practicable, of 
t h e  obje c t i v e s  of the p r o g r a m  of the board, c o m m i s­
sion, or agen c y  program, and its a n t i c i p a t e d  a c c o m­
p l i s h m e n t s  ;

F i n d i n g : The P a r o l e  Board is i n t e n d e d  to p r o v i d e  for
~  m i t i g a t i o n  of sentence w h i l e  sim u l t a n e o u s l y  

p r o t e c t i n g  the general public,

(3) an iden t i f i c a t i o n  of any o t h e r  programs 
h a v i n g  similar, confl i c t i n g  or d u p l i c a t e  objectives;

• F i n d i n g : T h e r e  are no similar or c o n f l i c t i n g  programs.

(4) an assessment of a l t e r n a t i v e  methods of 
a c h i e v i n g  the p u r poses of the program;

F i n d i n g : The p r o g r a m  could b e  h a n d l e d  by the j u d i c i a l
b r a n c h  b u t  ^bis wou l d  r e m o v e  the element of 
judgm e n t  b y  o n e’s peers.

(5) an assessment of the c o nsequences of e l i m i­
n a t i n g  the board, commission or p r o g r a m  and c o n s o l i­
da t i n g  its activities w i t h  another program, or of 
f u n ding it at a lower level;

F i n d i n g : The p r o g r a m  is c o n s t i t u t i o n a l  and cannot be
eliminated. Funding it at a lower level 
w o u l d  m a k e  it very ineffective.

(6) a j u s t i f i c a t i o n  for the r e c o m m e n d e d  c o n t i n­
u a t i o n  or e x t ension of the board, c o m m i s s i o n  or 
program, and an e x p lanation of the m a n n e r  in w h i c h  it 
avoids d u p l i c a t i o n  of or conflict w i t h  other efforts; 
a  :d

F i n d i n g : The p r o g r a m  is n e c e s s a r y  a n d  no other agency
~  performs similar functions.
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(7) any other i n f o r m a t i o n  which, in the opinion 
c f  the committee, w o u l d  i m p r o v e  the p e r f o r m a n c e  of 
t h e  board, comm i s s i o n  or a g e n c y  w i t h  r e s p e c t  to its 
r e p r e s e n t a t i o n  of and r e s p o n s i v e n e s s  to the publ i c  
i n t erest.

F i n d i n g : Ot h e r  information w i l l  be c o n t a i n e d  in
l e gislation to be i n t r o d u c e d  or in other 
p o r tions of this report.

T h e  J u d i c i a r y  Committee finds that:

Cl) T h e  A l a s k a  State B o a r d - o f  P a r o l e  is n e c e s s a r y  
a n d  should be continued.

(2) S t a t u t o r y  changes are n e e d e d  to improve the
f u n c t i o n i n g  of the Board. The C o m m i t t e e  will 
p r o p o s e  a bill incorpo r a t i n g  these changes.

C3) T h e  chances that parole w i l l  b e  successful, from
t h e  standpoints of b o t h  s o c i e t y  and the parolee,
a r e  to some extent d e p e n d e n t  on the prisoner's
w i l l i n g n e s s  a n d  ability to cha n g e  w h i l e  in 
prison. Educational, a l c o h o l  treatment, p s y c h i­
atr i c  c o unseling and w o r k  p r o g r a m s  are generally 
u n a v a i l a b l e  or inadequate. The J u d i c i a r y  Commit 
t ee recommends approval of a d d i t i o n a l  funds and 
p e r s o n n e l  spaces for the D i v i s i o n  of Corrections 
f o r  programs w h i c h  can be s h o w n  to r e d u c e  r e c i­
divism.

Charles H. Parr, C h a i r m a n

"Reis A. An d e r s o n ,  Jr.

"Ramona L. Barnes

Fred E . B r o w n
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T h e lm a  fcuchholdt

Hugh M a l o n e

Terry M a r t i n

P a t r i c k  M. O ' C o n n e l l  

R a n d y  Phillips
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POUCH H 01
JUNEAU. ALASKA 99811

/ PHONE: 4 6 5 - 3 0 3 0

Document # 21-82

January /

/'

The Honorable Charles Parr
Chairperson
Senate HESS Committee
Pouch V
Juneau, Alaska 99811 

Dear Senator Parr:

The information you requested from the Department regarding parole 
revocation statistics is enclosed.

If you have question on these statistics, please do not hesitate to 
contact me.

Sincerely

Helen D. Beirne 
Commissioner

Enclosure

0#.FMLH
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1981 REVOCATIONS

PAROLEES

A. New Felony Conviction

TOTAL C.O.P. R & C

• o •

R & RE

0

R & D

B. In Lieu of Felony Oonv. 0

C. Abscond 2
D. New Misdemeanor Conviction

■ 0

7

E. In Lieu of Misdmnr Oonv.

F. Technical Violation

0 •

Total 20 11'
*N

4.R.'s ' TOTAL C.O.P. R  & C R & RE R & D
•

A. New Felony Conviction 2 0 0 0 2

n. In Lieu of Felony Conv. 2 1 0 0 1

2. Abscond 1 o ....... • • • • 0 1 0

D. New Misdemeanor Conviction 5 0 0 • 0 5

E. In Lieu of Misdmnr Conv. 1 ■ 0 0 0 1

F. Teclinical Violation 2 0 0 • ‘ 0 2

Total 13 ' 1 ......... . .. 0
' 1 i 11

ACTION CODE:

C.O.P. = Continue on Parole 

R £■ C = Revoke & Review Ca3e Again 
R & RE = Revoke & Reparole



PAROLEES • • '
1 '

TOTAL C.O-P. ' R  & C R & RE R & D

A. New Felony Conviction 4 0 • 1 1 ‘ 0 3

D. In Lieu of Felony Conv. 4 1 0 1 2

C. Abscond • 5 0 2 1 2

D. New Misdemeanor Oonviction 5 1 2 • 1 1

E. In Lieu of Misdmnr Conv. 2 o • 0 1 1

F. Technical Violation 3 1 1 1 0

! Total 23 3 6 .... ...5 ........ 9

M.R.'s TOTAL C.O.P. R & C R & RE R & D

A. New Felony Oonviction 3 ■ 0 0 0 *>J

D. In Lieu of Felony Oonv. 2 0 0 1 1

C. Abscond 1 0 0 0 1

D. New Misdemeanor Conviction 3 0 0 0 3

E. In Lieu of Misdinnr Oonv. 1 0 0 0 1

F. Technical Violation 3 2 0 0 1

Total 13 2

%

0 1 10

ALT JON CO)!11.-
C.O.P. = Continue on Parole

R & C  =  Revoke 6 Review Case Again 

R & RE = Revoke & Reparole



1981

Q U A R T E R __________ 19 8_

PAROLED -  INTERSTATE . 22

PAROLED -  ALASKA. 65 .

PAROLED -  DETAINER > ‘ 2

CCNTINGED *34 •

D g y T m 86

PAROLE RESCIND & CONTINUED 3 •

PAROLE RESCIND & REPARQIED 3

PAROIE RESCIND & DENIED ' 3

PAROLE REVOKED & CCNIINOED 4

PAROLE REVOKED & REPAROLED 2

PAROLE REVOKED & DENIED 11

hS^DATQHY PAROLS REVOKED & CCNTINtKr> 0

MANTATORST PAROLE REVOKED & REPARQIED 1

MANDATCeCf PAROLE REVOKED & DENIED 11

CONTTNaED CN PAROLE 4

REQUEST FOR RECONSIDERATION - GRANTED 0

REQUEST FOR RECONSIDERATION - DENIED 5

REQUEST FOR SPECIAL HEARING - GRANTED 2

REQUEST FOR SPECIAL HEARING - DENIED 2

PRRT-TMTKIARy HEARINGS THIS CHARTER 17

OTHER
13

TOTAL CASES HEARD 290
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PAROLED - INTERSTATE - 19

PAROIZD - AIASKA 56 •

PAROLED - DETAINER' 1

OOOTINOED 57

DENIED 61

PAROLE RESCIND & CONTINUED 1

-PAROLE RESCIND & REPAROLED 1

PAROLE RESCIND & DENIED 4

PAROLE REVOKED & CONTINUED 6

PAROLE REVOKED & REPAROLED 4

PAROLE REVOKED & DENIED 9

RANDATORi7 PAROLE REVOKED & CONTINUED 0

MANDATORS PAROLE REVOKED & REPAROLED 2

MAJdAIORY PAROLE REVOKED & DENIED 10

CONTINUED ON PAROLS 5

REQUEST FOR RECONSIDERATION - GRANTED 0

REQUEST FOR RECONSIDERATICN - DENIED 1

REQUEST FOR SPECIAL H E A R D  XI - GRANTED 7

REQUEST FOR SPECIAL HEARING - DENIED 1

PFffi.TMTKraW HEARINGS TEDS rA R T E R 19

OTHER
12

TOTAL CASES HEARD •27 5
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!  POUCH H-01E

r  / JUNEAU. ALASKA 99811BOARD OF P i  1OLE J PHONE: (907) 465-338<

M a y  28, 1 9 8 1

H o n o r a b l e  C h a r l i e  Farr, C h a i r m a n  
S e n a t e  H e a l t h ,  E d u c a t i o n  & S o c i a l  

S e r v i c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  S e n a t o r  Parr:

E n c l o s e d  is a c o p y  of t h e  p o s i t i o n  p a p e r  of t he m e m b e r s  o f  the 
A l a s k a  P a r o l e  B o a r d  r e g a r d i n g  p a r o l e  b o a r d  l e g i s l a t i o n .  T h i s  
p o s i t i o n  p a p e r  w i t h  t he c u r r e n t  a m m e n d m e n t s  w a s  u n a n i m o u s l y  
a p p r o v e d  b y  t h e  B o a r d  m e m b e r s  at its r e c e n t  h e a r i n g s .

A s  the p o s i t i o n  p a p e r  states, t h e  m e m b e r s  of t he B o a r d  are e a g e r  
t o  m e e t  w i t h  w h a t e v e r  i n t e r i m  g r o u p s  or c o m m i t t e e s  t h e  ' i s l a t u r e 
e s t a b l i s h e s  t o  r e v i e w  t h e s e  m a j o r  p o l i c y  i s su es  b e f o r e  t  i  s t a r t  
o f  the n e x t  session. W e  b e l i e v e  t h a t  w i t h  o v e r  50 y e a r s  o f  e x­
p e r i e n c e  in t h e  c r i m i n a l  j u s t i c e  f ie ld  b y  our m e m b e r s  and 
p r o f e s s i o n a l  staff, we c a n  a s s i s t  l e g i s l a t o r s  a n d  c i t i z e n s  to 
b e t t e r  u n d e r s t a n d  some of t he i n t r i c a t e  w o r k i n g s  o f  t h e  c r i m i n a l  
j u s t i c e  _ystem.

P l e a s e  c o n t a c t  me or th e P a r o l e  B o a r d  o f f i c e  w h e n  y o u  are r e a d y  
t o  b e g i n  w o r k  on p a r o l e  b o a r d  a n d  r e l a t e d  l e g i s l a t u r e .

cc: S e n a t e  J u d i c i a r y
C o m m i t t e e  M e m b e r s

S e n a t e  H.E .S .S . 
C o m m i t t e e  M e m b e r s

H o u s e  J u d i c i a r y  
C o m m i t t e e  Meml ers

H o u s e  H. E.S.S. 
C o m m i t t e e  M e m b e r s

A t t a c h m e n t s
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P O S I T I O N  P A P E R  A

R O L E  B O A R D  L E G I S L A T I O N  W

by

A l a s k a  P a r o l e  B o a r d  M e m b e r s

T h e  P a r o l e  B o a r d  s u p p o r t s  H o u s e  B i l l  225 and S e n a t e  B i l l  217.
T h e  B o a r d  m e m b e r s  b e l i e v e  t h a t  t h e s e  two b i l l s  w i l l  e n a b l e  the 
B o a r d  to c o m p l y  w i t h  t h e  n a t i o n a l  s t a n d a r d s  e s t a b l i s h e d  for 
p a r o l i n g  a u t h o r i t i e s .  T h e  bills m o r e  t h a n  s u r p a s s  t h e  l e g a l  
r e q u i r e m e n t s  m a n d a t e d  b y  v a r i o u s  c o u r t  d e c i s i o n s  i n  A l a s k a  and  
a r o u n d  t h e  c ou n t r y ,  and t h e y  p r o v i d e  r e a s o n a b l e  s t r u c t u r e  f o r  
t h e  e q u i t a b l e  a n d  fa i r h a n d l i n g  of all s t a t e  p r i s o n e r s  w h o  m i g h t  
b e  e l i g i b l e  for paro l e.  Also, m a n y  of t h e  r e c o m m e n d a t i o n s  of 
t h e  A l a s k a  C o r r e c t i o n s  M a s t e r p l a n  c o n s u l t a n t s  w e r e  i n c o r p o r a t e d  
i n t o  t h i s  l e g i s l a t i o n .

T h e s e  b i l l s  s p e l l  o u t  in d e t a i l  in the s t a t u t e  a ll o f  t h e  v a r i o u s  
r i g h t s  o f  p r i s o n e r s  at h e a r i ng s . The r e s p o n s i b i l i t i e s  of t h e  
B o a r d  a r e  m o r e  s p e c i f i c a l l y  o u t l i n e d  t h a n  in t h e  o l d  s t a t u t e .  
T h e s e  b i l l s  p r o v i d e  n e w  p r o v i s i o n s  for:

a) T h e  r e c r u i t m e n t  of b o a r d  members;
b) T h e  s e l e c t i o n  c r i t e r i a  for b o a r d  m e m b e r s ;
c) F i v e  y e a r  s t a g g e r e d  t e rm s for b o a r d  m e m b e r s ;
d) A  b a s i s  for r e m o v a l  of b o a r d  m e m be r s;
e) T h e  p r o c e d u r e  f o r  r e m o v a l  of b o a r d  m e m b er s;
f) T h e  a d j u s t m e n t  of c o m p e n s a t i o n  for b o a r d  m e m b e r s ;
g) T h e  s t a n d a r d s  a n d  p a r a m e t e r s  for p a r o l e  c o n d i t i o n s ;
h) T h e  r e q u i r e m e n t  t h a t  r e g u l a t i o n s  b e  p r i n t e d  in the a d m i n­

i s t r a t i v e  code;
i) M o r e  d e t a i l e d  a n d  c o n c r e t e  r e s p o n s i b i l i t i e s  for t h e  board; 
j) T h e  r e q u i r e m e n t  t h a t  the b o a r d  a d v i s e  p r i s o n e r s  in

w r i t i n g  t he r e a s o n s  for a d v e r s e  d e c i s i o n s ;  
k) T h e  c l a r i f i c a t i o n  of a n u m b e r  of old, v a g u e  p r o v i s i o n s  in 

t h e  stauute;
1) T h e  d i s c h a r g e  of p a r o l e e s  f r o m  parole;
m) T h e  r e q u i r e m e n t  t h a t  at l ea st  one b o a r d  m e m b e r  i n t e r v i e w  

e a c h  p a r o l e  a p p l i c a n t ;  
n) T h e  r e m o v a l  of t h e  s t a t u t o r y  i n e q u i t y  in t h e  h a n d l i n g  of 

" l e g i s l a t i v e  p a r o l e "  and " m a n d a t o r y  r e l e a s e "  cases; 
o) A  d e f i n i t i o n  of t h e  statu s " m a n d a t o r y  r e l e a s e " ;  
p) A  m i n i m u m  c o r r e c t i o n a l  e x p e r i e n c e  r e q u i r e m e n t  for t h e  

b o a r d  c h a i r m a n ;  
q) T h e  r e q u i r e m e n t  t h a t  the g o v e r n o r  d e s i g n a t e  the b o a r d  

c h a i r m a n ;
r) A  p r o h i b i t i o n  a g a i n s t  a b o a r d  m e m b e r  s e e k i n g  or h o l d i n g  a 

p u b l i c  o f f i c e  d u r i n g  his term;
- s) C l e a r  d e f i n i t i o n s  for the i m p o r t a n t  t e r m s  u s e d  in t h e  

statute;

A l t h o u g h  the  B o a r d  is g e n e r a l l y  s u p p o r t i v e  of the d i r e c t i o n  of 
S B  327 a n d  HB 261, t h e s e  t w o  b il l s (almost identical) a l s o  p o s e  . 
s o m e  m a j o r  p r o b l e m  areas. I n c r e a s i n g  the n u m b e r  o f  B o a r d  m e m b e r s  
t o  seven d o e s  n o t  s er ve  a n y  u se fu l fu nction, a n’d w i l l  i n c r e a s e  . 
t h e  n u m b e r  of B o a r d  h e a r i n g s ,  r e s u l t i n g  in i n c r e a s e d  c o s t s  of the



o p e r a t i o n  o f  t h e ^ o a r d ,  and slo w  d o w n  t h e  d e c i s i o n  m a k i n g  p r o c e s­
ses. T h e s e  b i l l s  w o u l d  r e s u l t  in a g r e a t l y  i n c r e a s e d  n u m b e r  of 
B o a r d  h e a r i n g s  in a t t e m p t i n g  to r e w a r d  p a r o l e e s  for g o o d  b e h a v i o r  
b y  g r a n t i n g  or t a k i n g  a w a y  g o o d  time w h i l e  on p a ro l e.  T h e  t wo 
b i l l s  s u p p o r t e d  by t h e  B o a r d  do e s s e n t i a l l y  the sa m e by a l l o w i n g  
t h e m  to b e  t e r m i n a t e d  e a r l y  f r o m  p a r o l e  s u p e r v i s i o n  for g o o d  
b e h a v i o r .  T he B o a r d  m e m b e r s  do n o t  f e e l  t h a t  t h e  a d d i t i o n a l  
c o s t s  of th e  g o o d  t i m e  s e c t i o n  is w o r t h  t h e  b u r d e n  it w o u l d  i m­
p o s e  u p o n  t h e  D i v i s i o n  of C o r r e c t i o n s  a n d  t h e  Boar d . E a r l y  
t e r m i n a t i o n  f r o m  s u p e r v i s i o n  in p r o b a t i o n  c a s e s  in A l a s k a  h a s  
p r o v e n  v e r y  e f f e c t i v e ,  a n d  t h e  B o a r d  f e e l s  th is  is a n  a d e q u a t e  
t o o l  to s e r v e  t h e  p u r p o s e  of r e w a r d i n g  g o o d  b e h a v i o r  w h i l e  o n  
paro l e.

T h e  t wo b i l l s  s u p p o r t e d  b y  the B o a r d  r e q u i r e  d i s c l o s u r e  o f  a l l  
p e r t i n e n t  i n f o r m a t i o n  on p a r o l e  a p p l i c a n t s  and p a r o l e e s  w h e n  t h e y  
a r e  a p p l y i n g  for p a r o l e  or a re in j e o p a r d y  of h a v i n g  t h e i r  p a r o l e  
r e v o k e d .  SB 327 and H B  261 a l l o w  the p r i s o n e r  or p a r o l e e  a c o p y  
o f  e v e r y  p i e c e  o f  p a p e r  in h i s  file, t o  r e f u t e  i n f o r m a t i o n  p r e­
se n t e d  in h i s  B oa rd  h earing, and to p r e s e n t  a n y  i n f o r m a t i o n  he 
w i s h e s  o n  h i s  o w n  beha lf . . T h e  m e t h o d s  b y  w h i c h  SB 327 a n d  H B  2 61 
a c c o m p l i s h  this are v e r y  c u m b e r s o m e  a n d  w i l l  f r e q u e n t l y  r e s u l t  in 
t h e  c o n t i n u a n c e  of c a s e s  due to t h e  a r r i v a l  of m a t e r i a l  l es s t h a n  
30 d a y s  b e f o r e  h e a r i n g s ,  w h i c h  w o u l d  n o t  be in the b e s t  i nt erest,  
of i.he p r i s o n e r s  or p a r o l e e s .  T h e r e  is n e e d e d  c l a r i f y i n g  l a n g u a g e  
in SB 327 o r  HB 261 w h i c h  a r e  n e e d e d  t o  a v o i d  a d d i t i o n a l  l i t i g a­
t i o n  in t h e  future.

T h e  P a r o l e  B o a r d  is o p p o s e d  t o  t h e  p a s s a g e  of H o u s e  Bill 293.
H o u s e  B i l l  293 m a k e s  all p r i s o n e r s  w h o  c o m m i t  c r i m e s  a f t e r  J u l y  1, 
1 9 8 1  i n e l i g i b l e  for p a r o l e  r e l e a s e .  I n stead, p r i s o n e r s  w o u l d  be 
e l i g i b l e  to e a r n  g o o d  time, some at a s l i g h t l y  h i g h e r  r a t e  t h a n  
t h e y  can p r e s e n t l y ,  a n d  a l s o  t h e y  w o u l d  be e l i g i b l e  for f u r l o u g h s .  
E l i g i b i l i t y  for f u r l o u g h s  u n d e r  H B  293 is a c t u a l l y  m o r e  r e s t r i c­
t i v e  th an  t he c u r r e n t  p r a c t i c e s  a n d  p o l i c i e s  of the A l a s k a  
D i v i s i o n  o f  C o r r e c t i o n s .

T h e  administration's commentary on the bill implies that by e x t e n­
di n g  the p r esumptive sentencing law to encompass all felony o f f e n­
ders, di s p a r i t y  in sentencing will no longer be a problem.

T h e  c u r r e n t  p r e s u m p t i v e  s e n t e n c i n g  law  n or the e x t e n s i o n  of p r e -  
sunvuive s e n t e n c i n g  to all f e l o n y  o f f e n d e r s  u n d e r  this b i l l  will, n o t  
w i p e  o u t  or s i g n i f i c a n t l y  r e d u c e  the d i s p a r i t y  in s e n t e n c i n g .  T h e  
r a n g e s  cf s e n t e n c e s  e v e n  w i t h  th is  s c h e m e  are so w i d e  t h a t  d i s p a r i t y  
is l i k e l y  t o  remain. M u c h  of w h a t  h a p p e n s  w i t h  p r e s u m p t i v e  s e n t e n­
c i n g  d e p e n d s  u p o n  the p r o s e c u t o r ' s  office, w h i c h  has c o n s i d e r a b l e  
d i s c r e t i o n  w i t h  t h a t  s e n t e n c i n g  scheme. A n  A l a s k a  J u d i c i a l  
C o u n c i l  s t u d y  o n  p l e a  b a r g a i n i n g  a p t l y  p o i n t s  o u t  t h a t  t h e  " l oc al  
s t y l e s  o f  p r o s e c u t i n g  and j u d g i n g  w e r e  of o v e r i d i n g  importance"', 
a n d  n e i t h e r  of t h e s e  s e g m e n t s  of the system, ev en  w i t h  p r e s u m p t i v e  
s e n t e n c i n g ,  s h o u l d  b e  r e l i e d  u p o n  to e l i m i n a t e  d i s p a r i t y .  T h e  n e w  
c r i m i n a l  c o d e  s h a r p l y  i n c r e a s e d  t he i n f l u e n c e  of the p r o s e c u t o r  
w h i l e  l i m i t i n g  s o m e w h a t  t he p o w e r  of t h e  j ud ic ia ry .  E x c e p t  in a 
s m a l l  p e r c e n t a g e  of cases, the p r e s u m p t i v e  s e n t e n c i n g  l a w  in 
e f f e c t  d o e s  not m a n d a t e  s p e c i f i c  or m a n d a t o r y  s en te nc e s.  .’he 
p r o s e c u t o r  i s ”th e  p e r s o n  t h a t  f r e q u e n t l y  h o l d s  the k e y  to w h e t h e r
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or n o t  m o s t  of t n e s e  p r e s u m p t i v e  o r  m a n d a t o r y  s e n t e n c e s  w i l l  a p p l y
to a g i v e n  case, and w i t h  t h e  e s t a b l i s h m e n t  of a m i t i g a t i n g  o r 
a r g r a v a t i n g  factor, t h e  r a n g e  of s e n t e n c e s  is w ide.

E X A M P L E : Mr. S m i t h  h a s  b e e n  a r r e s t e d  o n  a n  a s s a u l t  charge;. H e
had a p r i o r  f e l o n y  c o n v i c t i o n  f i v e  y e a r s  a g o  w h i c h  y o u  wouJ.d 
a s s u m e  w o u l d  a u t o m a t i c a l l y  m a k e  S m i t h  s u b j e c t  to p r e s u m p t i v e  
s e n t e n c i n g .  N o t  so. If t h e  p r o s e c u t o r  d o e s  n o t  c h a r g e  t h e  prior, 
f e l o n y  a n d  p r o v e  it in court, _~4.th is c o n s i d e r e d  a " f i r s t  f e l o n y  
o f f e n d e r "  a n d  t h e r e f o r e  n o t  s u b j e c t  to p r e s u m p t i v e  s e n t e n c i n g .

T h e  f a c t s  o f  h i s  case i n d i c a t e  h e  c o u l d  be c h a r g e d  a s  e i t h e r  a 
f i r s o  d e g r e e  a s s a u l t  o r  a s e c o n d  d e g r e e  a s s au lt . A s s u m i n g  t h e  
p r o s e c u t o r  c h a r g e d  t h e  p r i o r  felony, h e  k n o w s  S m i t h  w o u l d  h a v e  a 
p r e s u m p t i v e  t e r m  of t e n  y e a r s  if c h a r g e d  as f i r s t  d e g r e e  a s s a u l t  
and if a n y  m i t i g a t i n g  and a g g r a v a t i n g  f a c t o r s  w e r e  c h a r g e d ,  t h e  
j u d g e  c o u l d  s e n t e n c e  S m i t h  to any s e n t e n c e  f r o m  5 to 20 y e a r s .
S m i t h  w o u l d  h a v e  to b e  s e n t e n c e d  to t h e  p r e s u m p t i v e  s e n t e n c e  o f  
t e n  y e a r s  o n l y  if the p r o s e c u t i n g  a nd d e f e n s e  a t t o r n e y s  d i d  n o t  
c h a r g e  a n y  m i t i g a t i n g  or a g g r a v a t i n g  f a c t o r s  to the c o u r t  (both 
t e l l  us~ it w i l l  b e  u n u s u a l  n o t  to c h a r g e  at l e a s t  s o m e  m i t i g a t i n g  
and a g g r a v a t i n g  f a c t o r s ) . T h e  p r o s e c u t o r  k n o w s  if S m i t h  is 
c h a r g e d  w i t h  a s s a u l t  in the s e c o n d  degr ee , t h e  p r e s u m p t i v e  t e r m  
w o u l d  be 4 years., but co u ld  b e  m i t i g a t e d  d o w n  t o  0 y e a r s  or a g g r a­
v a t e d  up to 10 years. Th us  h e  c a n  e f f e c t i v e l y  d e c i d e  w h a t  r a n g e  
th e j ud ge  w i l l  h a v e  a v a i l a b l e  at s e n t e n c i n g  (5 to 20 y e a r s  o r  0 to 
10 years) b y  w h a t  S m i t h  is c h a r g e d  with. Of c o u r s e  if t h e  p r o s e­
c u t o r  d o e s n ' t  c h a r g e  the p r i o r  felony, t h e  j u d g e ' s  r a n g e  of 
d i s c r e t i o n  is 0-20 y e a r s  for the a s s a u l t  I and 0-10 y e a r s  for t h e  
a s s a u l t  II charge., O b v i o u s l y  the p r o s e c u t o r  i s n ' t  l a c k i n g  d i s c r e­
t i o n  u n d e r  the n e w  code, n o r  is t h e  r a n g e  of- s e n t e n c i n g  n a r r o w .

We a r e  t o l d  j u d i c i a l  d i s c r e t i o n  is r e m o v e d  or s e v e r e l y  l i m i t e d  b y  
p r e s u m p t i v e  se nt en c i n g .  It is l i m i t e d  s o m e w h a t  but c e r t a i n l y  n o t  
r e m o v e d  e n t i r e l y .  E x a m p l e :  Two  d i f f e r e n t  j u d g e s  w i t h  Mr.  S m i t h ' s
c a s e  c o u l d  s e n t e n c e  h i m  to w i d e l y  v a r y i n g  s e n t e n c e s  o n  t h e  s a m e  
c i r c u m s t a n c e s  of the c r i m e  and b a c k g r o u n d ,  ( as suming an a s s a u l t  II 
c o n v i c t i o n )  as l o n g  a s  at l e a s t  o n e  f a c t o r  in m i t i g a t i o n  and o n e  
f a c t o r  in a g g r a v a t i o n  wa s prov en ,  b y  g i v i n g  d i f f e r e n t  w e i g h t s  to 
t h o s e  factors. For e x a m p l e , - J u d g e  A  c o u l d  giv e  s t r o n g  w e i g h t  to 
t h e  m i t i g a t i n g  f a c t o r s  a nd s e n t e n c e  S m i t h  to no jai2 t i m e  or 
c e r t a i n l y  less t h a n  four y e ar s.  T h e n  J u d g e  3 c o u l d  s e n t e n c e  
S m i t h  to t e n  y e a r s  b y  g i v i n g  p r i m a r y  w e i g h t  to t he a g g r a v a t i n g  
f actors. T The p o i n t  is, e i t h e r  j u d g e  c o u l d  sentences S m i t h  t o  0-10 
y e a r s ,  w i t h  J u d g e  A  u s u a l l y  h a n d i n g  o u t  a s e n t e n c e  o f  o n e  y e a r  
to m o s t  o f f e n d e r s  w h i l e  J u d g e  B u s u a l l y  s e n t e n c e s  o f f e n d e r s  t o  s i x  
y e a r s  for s i m i l a r  c r i m e s  a n d  b a c k g r o u n d s ,  a n d  s t i l l  b e  w i t h i n  t h e  
c o n s t r a i n t s  of t h e  p r e s u m p t i v e  s e n t e n c i n g  scheme.

T h e s e  or o t h e r  e x a m p l e s  are n o t  m e a n t  t o  i m p u g n  the i n t e g r i t y  of 
e i t h e r  p r o s e c u t o r s  or j u d ge s a r o u n d  the S t a t e  o f  A l as k a,  b u t  o n l y  
s h o w  t h a t  e v e n  w i t h  p r e s u m p t i v e  s e n t e n c i n g ,  d i s p a r i t y  in the 
h a n d l i n g  of c a s e s  by the c r i m i n a l  j u s t i c e  s y s t e m  is far f r o m  b e i n g  
e l i m i n a t e d .  O b v i o u s l y  t h e r e  is a n e e d  to d e v e l o p  s o m e  s p e c i f i c  
g u i d e l i n e s  a b o u t  w ho s h o u l d  go to jail and w h o  s h o u l d  not. D e v e l­
o p i n g  t h e s e  rstandards is t h e  a r e a  t h a t  n e e d s  to be a d d r e s s e d .  (At
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A  A
l e a s t  t h e  P a r o l e ^ c o a r d  d o e s  h a v e  specific, c o n c r e t e ,  w r i t t e n  
g u i d e l i n e s  f o r  d e t e r m i n i n g  h o w  l o n g  o f f e n d e r s  s e r v e  if t h e y  a r e  
s e n t  to jail, but t h o s e  g u i d e l i n e s  d o n ' t  h e l p  w i t h  t h e  m o r e  b a s i c  
q u e s t i o n  of w h o  s h o u l d  or s h o u l d  n o t  go to jail a t  all.)

T h e  i m p o r t a n t  p o i n t  is t h a t  d i s c r e t i o n  ha s n o t  b e e n  s e v e r e l y  c u r­
t a i l e d  o r  r e m o v e d  fr om  the ju d ge  or p r o s e c u t o r  b y  the e s t a b l i s h­
m e n t  of p r e s u m p t i v e  s e n t e n c i n g ,  a n d  e x t e n d i n g  p r e s u m p t i v e  
s e n t e n c i n g  t o  all f e l o n y  o f f e n d e r s  is n o t  l i k e l y  to a c c o m p l i s h  the 
i n t e n d e d  g o a l  of the e l i m i n a t i o n  of d i s p a r i t y  in th e h a n d l i n g  of 
c a s e s  in t h e  c r i m i n a l  j u s t i c e  system.

W h a t  H o u s e  B i l l  293 d o e s  d o  is i n c r e a s e  the l e n g t h s  o f  t i m e  t h a t  
p r i s o n e r s  w o u l d  s e r v e  in jail, as t h e  D i v i s i o n  of C o r r e c t i o n s  h as 
m a d e  it v e r y  c l e a r  t h e y  w o u l d  n o t  a t t e m p t  to a n d  w o u l d  n o t  r e p l a c e  
t h e  c u r r e n t  A l a s k a  p a r o l e  s y s t e m  w i t h  f u r l o u g h s .  T h i s  d i r e c t i o n  
o f  i n c r e a s i n g  p r i s o n  t e r m s  f li es  in the  face of r e s e a r c h  w h i c h  
s h o w s  t h a t  p r i s o n e r s  s e r v i n g  s u b s t a n t i a l l y  l o n g e r  p e r i o d s  of t i m e  
i n  jail are n o t  d e t e r r e d  a t  a n y  h i g h e r  r a t e  t h a n  t h o s e  w i t h  
s h o r t e r  se nt e n c e s ,  a nd p o s s i b l y  m a y  do w o r s e  a f t e r  r e l e a s e  t h a n  
p r i s o n e r s  w i t h  s h o r t e r  s e nt en c es .

C o m p e t e n t  r e s e a r c h  shows us t h a t  i n v o l v e m e n t  in m e a n i n g f u l  p r o­
g r a m s  c a n  h a v e  s om e e f f e c t  on d e c r e a s i n g  the r e c i d i v i s m  r a t e  of 
p r i s o n e r s .  T h e  p o s s i b i l i t y  of p a r o l e  is o b v i o u s l y  a m o t i v a t i n g  
f a c t o r  to o f f e n d e r s  f o r  i n v o l v e m e n t  in t h e s e  p r o g r a m s .  A l t h o u g h  
m a n y  o f f e n d e r s  i n i t i a l l y  g e t  i n v o l v e d  in p r o g r a m m i n g  "for shor", 
m a n y  of t h e m  also h a v e  r e m a r k e d  l at er  o n  in t h e i r  i n c a r c e r a t i o n  or 
e v e n  a f t e r  t h e i r  r e l e a s e  t h a t  t h e y  w o u l d  n o t  h a v e  b e e n  a w a r e  o f  
a n y  p a r t i c u l a r  p r o b l e m  t h a t  c o n t r i b u t e d  to t h e i r  i n v o l v e m e n t  in 
c r i m i n a l  b e h a v i o r  w e r e  it no t  for t he i n v o l v e m e n t  in t he p r o g r a m m i n g .

T h i s  b i l l  w o u l d  a l s o  r e s u l t  in the c o n t i n u e d  i n c a r c e r a t i o n  of 
t h e  o f f e n d e r s  w h e n  it has b e e n  d e m o n s t r a t e d  t h a t  o n l y  6% of -uhe 
p a r o l e e s  r e l e a s e d  by t h e  B o a r d  w i t h  as l on g as a n i n e  y e a r  f o l l o w  
u p  p e r i o d  h a v e  b e e n  c o n v i c t e d  of a n e w  f e l o n y  w h i l e  o n  s u p e r v i s i o n .  
T h e  i n c r e a s e d  c o s t s  ^f i n c a r c e r a t i o n  of t h e s e  o f f e n d e r s  w i l l  r e a c h  
o v e r  a m i l l i o n  d o l l c : s  in a f ew short y e a r s  if th e P a r o l e  B o a r d  is 
a b o l i s h e d .  It s h o u l d  be p o i n t e d  o u t  t h a t  t h i s  n e w  f e l o n y  c o n v i c t i o n  
r a t e  is l e s s  than o n e - h a l f  of the n a t i o n a l  a v e r a g e .  A l t h o u g h  it is 
i m p o s s i b l e  t o  p i n p o i n t  d i r e c t l y  t h e  r e a s o n s  for thi s low n e w  f e l o n y  
r a t e ,  we t h i n k  s o m e  of t he p o l i c i e s  a d o p t e d  b y  the B o a r d  h a v e  had 
s o m e  eff e ct . The B o a r d  d o e s  c o n s i d e r  e a c h  c a s e  c a r e f u l l y ,  it i n d i -  
viduallizeis p a r o l e  c o n d i t i o n s  b a s e d  u p o n  the o f f e n d e r ' s  b a c k g r o u n d ,  
i t  r e q u i r e s  p r e - r e l e a s e  p l a n n i n g  to i n s u r e  t h e  p a r o l e e  h a d  t h e  ' 
b e s t  p o s s i b l e  c o m m u n i t y  a n d  f a m i l y  support, and t h e  B o a r d  s t r o n g l y  
s u p p o r t s  c l o s e  c o n t a c t  by t he s u p e r v i s i n g  p a r o l e  o f f i c e r  d u r i n g  
t h e  e a r l y  m o n t h s  o f  p a r o l e  to m o n i t o r  a n d  a s s i s t  the p a r o l e e  in 
m a k i n g  a s u c c e s s f u l  r e i n t e g r a t i o n .

T h i s  b i l l  a b o l i s h e s  a s e g m e n t  of the c r i m i n a l  j u s t i c e  s y s t e m  t ha t 
h a s  the p r o v e n  c a p a b i l i t y  t o  set - r e a s o n a b l e ,  e q u i t a b l e ,  a n d  e v e n  
p r i s o n  t e r m s  on a s t a t e - w i d e  b asis. R e c e n t  p a r o l e  b o a r d  r e s e a r c h  
s h o w s  that t h e  B o a r d  d o e s  an e x c e l l e n t  job of t r e a t i n g  p e r s o n s  of 
v a r i o u s  r a c e s  a lm os t  i d e n t i c a l l y ,  w h i c h  of c o u r s e  has b e e n  a . 
s i g n i f i c a n t  p r o b l e m  in s e n t e n c i n g  in p r e v i o u s  years. L e g i s l a t i o n  
w o u l d  s h i f t  this d i s c r e t i o n  b a c k  to the p r o s e c u t o r ,  a n d  a l s o  s o m e w h a t
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P e r h a p s  t h e  m o s t  o b j e c t i o n a b l e  f e a t u r e  o f  HB 293 is a c o n s t i­
t u t i o n a l  one. S e c t i o n  21 o f  A r t i c l e  III of t h e  A l a s k a  C o n s t i t u t i o n  
s t a t e s ;  "A p a r o l e  s y s t e m  s ha l l be p r o v i d e d  by law." T h e  D e p a r t m e n t  
o f  L a w  s t a t e s  t h a t  the p r o v i s i o n s  for m a n d a t o r y  g o o d  t i m e  in H B  293, 
a n d  t h e  f u r l o u g h  s y s t e m  p r o v i d e  for ther ei n,  c o n s t i t u t e  a p a r o l e  
s y s t e m .  W e  b e l i e v e  a s y s t e m  of p a r o l e  n e c e s s a r i l y  i n c l u d e s  a 
p a r o l e  board, e m p o w e r e d  to r e l e a s e  p r i s o n e r s  p r i o r  to t h e  t i m e  t h e y  
w o u l d  o t h e r w i s e  be r e l e a s e d  u n d e r  t h e i r  j u d g m e n t  a n d  g o o d  t i m e  
s t a t u t e s , e m p o w e r e d  to i m p o s e  c o n d i t i o n s  o f  r e l e a s e ,  to e n f o r c e  
t h o s e  c o n d i t i o n s  t h r o u g h  p a r o l e  o f f i c e r s ,  an d  to r e v o k e  t h e  e a r l y  
r e l e a s e  i f  w a r r a n t e d .  F u r l o u g h s  a nd g o o d  t i m e  ( a lr e a d y  p r o v i d e d  for 
i n  e x i s t i n g  statute) d o  n o t  c o n s t i t u t e  a pi r o l e  s y s te m,  a n d  the  
a b o l i t i o n  o f  t h e  p a r o l e  b o a r d  in HB 293 v i o l a t e s  t h e  C o n s t i t u t i o n  of 
t h e  S t a t e  o f  A l a s k a .

P a r t  of t h e  i n t e n t  of t h i s  b i l l  is an a t t e m p t  to r e p l a c e  p a r o l e  " 
w i t h  f u r l o u g h s  b y  i n c r e a s i n g  the n u m b e r  o f  p e r s o n s  p l a c e d  in c o m­
m u n i t y  b a s e d  p r o g r a m s .  F u r l o u g h  d e c i s i o n s  a r e  m a d e  b y  the 
i n d i v i d u a l  c l a s s i f i c a t i o n  c o m m i t t e e s  a n d  s u p e r i n t e n d e n t s  o f  t he 
v a r i o u s  c o r r e c t i o n a l  f a c i l i t i e s  a r o u n d  t h e  S t a t e  o f  A l a s k a  and b y 
s i m i l a r  g r o u p s  of p e o p l e  w h e n  A l a s k a  p r i s o n e r s  are f a r m e d  o u t  o n 
c o n t r a c t  t o  t h e  F e d e r a l  B u r e a u  o f  P r i s o n s  o r  o t h e r  c o r r e c t i o n a l  
f a c i l i t i e s  in o t h e r  states. T h e  e f f e c t  is t h a t  i n s t e a d  of 
d e c i s i o n s  b e i n g  m a d e  b y  the  same g r o u p  o f  fiv e p e o p l e  u s i n g  one 
s e t  o f  s t a n d a r d s  statew id e,  f u r l o u g h  d e c i s i o n s  w o u l d  b e  m a d e  b y  
n i n e  s u p e r i n t e n d e n t s ,  25 w a r d e n s ,  and t h e  v a r i o u s  c l a s s i f i c a t i o n  
c o m m i t t e e s  in c o r r e c t i o n a l  f a c i l i t i e s  a r o u n d  t he S t a t e  of A l a s k a  
a n d  in t h o s e  f a c i l i t i e s  in the  F e d e r a l  P r i s o n  system. It is 
h i g h l y  l i k e l y  t h a t  d i s p a r i t y  in h a n d l i n g  of p r i s o n e r s  in t h e  
g r a n t i n g  o f  f u r l o u g h s  w o u l d  be q u i t e  d i s p a r a t e  b a s e d  u p o n  the 
k n o w l e d g e  of h o w  f u r l o u g h s  are g r a n t e d  a n d  h a v e  b e e n  g r a n t e d  
t h r o u g h o u t  the S t a t e  in p r e v i o u s  years. T h e r e  is no i n t e n t  to 
i m p u g n  t h e  i n t e g r i t y  of a n y  of t h e s e  p r o f e s s i o n a l  s t a f f  people, 
b u t  ju st  t o  p o i n t  o u t  t h a t  it is h i g h l y  u n l i k e l y  t h a t  t h e s e  100 or
m o r e  p e o p l e  c o u l d  p o s s i b l y  c a r r y  out a ny p o l i c y  m o r e  u n i f o r m l y
t h a n  t he sa me  f i v e  p e r s o n s  (Parole Board) o p e r a t i n g  t o g e t h e r  o n  
a l l  c a s e s  s tatewide.

T h e  B o a r d  has c o m p i l e d  r e s e a r c h  on all c a s e s  h a n d l e d  b y  it f r o m  
1 9 7  0 t h r o u g h  1 9 7 9  and d e v e l o p e d  s p e c i f i c  t i m e  s e r v e d  c r i t e r i a  for • 
v a r i o u s  c r i m e  c a t e g o r i e s ,  c o n s i d e r i n g  t h e  o f f e n d e r 1 p r i o r  r e c o r d  
a n d  o t h e r  s i g n i f i c a n t  fac to rs ,  • T h i s  a p p r o a c h  r e p r e s e n t s  a c o n s i s­
te n t ,  e q u i t a b l e  a p p r o a c h  to the h a n d l i n g  of o f f e n d e r s  t h a t  the 
j u d i c i a r y  s e n t e n c e s  to s e r v e  t i m e - i n  jail. T h e  p a r o l e  g u i d e l i n e s

* s y s t e m  d o e s  p r o v i d e  a g r e a t  deal of c e r t a i n t y  a b o u t  w h e n  a p r i s­
o n e r  s e n t e n c e d  to jail m i g h t  e x p e c t  to b e  p a r ol ed . He c an c o m p u t e

• h i s  r i s k  s c or e if he w i s h e s  even b e f o r e  h e  g o e s  to jai l a n d  get an
e x c e l l e n t  idea of h o w  m u c h  time he can e x p e c t  to serve, if t h e r e
a r e  no e x t e n u a t i n g  a g g r a v a t i n g  or m i t i g a t i n g .c i r c u m s t a n c e s . 
F u r t h e r m o r e ,  t h e  P a r o l e  B o a r d  a d o p t e d  a p o l i c y  s e v e r a l  y e a r s  a g o  
t o  bsc,in s e e i n g  all p r i s o n e r s  w i t h i n  six m o n t h s  o f  t h e i r  d a t e  of 
s e n t e n c i n g ,  a n t i c i p a t i n g  t h a t  p r e s u m p t i v e  p a r o l e  d a t e s  w o u l d  be 
e s t a b l i s h e d  on m a n y  o f f e n d e r s  th at  do n o t  h a v e  e x t r e m e l y  l o n g  
s e n t e n c e s .  T h e  p a r o l e  b o a r d  has bee n h a m p e r e d  f r o m  i m p l e m e n t i n g  
t h i s  p o l i c y  b e c a u s e  of t h e  lack of i n f o r m a t i o n  on w h a t  p r i s o n e r s

t o  t h e  D i v i s i o n  C o r r e c t i o n s .  ^
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w e r e  i n  jail a n « a c k  o f  f u n d i n g  to h o l d  a d d i t i o n a l  h e a r i n g s .  We 
h o p e  t h i s  p r o b l e m  w i l l  be e l i m i n a t e d  in the n e a r  f u tu re .

V;ith t h e  p a r o l e  g u i d e l i n e s  t h a t  are a l r e a d y  i n  e f f e ct , a n d  w i t h  
t h e  p a r o l e  b o a r d  s e e i n g  m o s t  p r i s o n e r s  e a r l y  in t h e i r  s e n t e n c e s  to 
e s t a b l i s h  p r e s u m p t i v e  p a r o l e  da tes, o f f e n d e r s  w i l l  k n o w  e a r l y  in 
t h e i r  s e n t e n c e s  w h e n  t h e y  c a n  e x p e c t  to b e  p a r o l e d .  T h e  m a j o r  f o c u s  
o f  HB 293 is t o  i n t r o d u c e . c e r t a i n t y  i n t o  the c r i m i n a l  j u s t i c e  system.  
T h e  c u r r e n t  p a r o l e  b o a r d  g u i d e l i n e s  w i t h  its p o l i c y  o f  s e e i n g  p e o p l e  
s h o r t l y  a f t e r  t h e y  a r e  s e n t e n c e d  w i l l  p r o v i d e  t h e  c e r t a i n t y  w i t h o u t  
t h e  g r e a t l y  i n c r e a s e d  c o s t s  to t h e  c i t i z e n s  o f  t h e  S t a t e  t h a t  H B  293 
w o u l d  impose. C u r r e n t  r e s e a r c h  shows t h a t  t h e  p a r o l e  b o a r d  o p e r a t e s  
e f f i c i e n t l y ,  c h e a p l y /  a n d  e q u i t a b l y .  W i t h  t h e  r e c e n t l y  c o m p l e t e d  
m o d i f i c a t i o n s  a n d  tho'-e a n t i c i p a t e d  in t h e  n e a r  f u t u r e ,  c e r t a i n t y  in 
t h e  p a r o l e  d e c i s i o n s  h a s  b e c o m e  a r e a l i t y .

T h e  S t a t e  C o n s t i t u t i o n  s ta te s  t h a t  p e n a l  a d m i n i s t r a t i o n  s h a l l  b e  
b a s e d  u p o n  the r e f o r m a t i o n  of t h e  o f f e n d e r  a n d  p r o t e c t i o n  o f  t h e  
p u b l i c .  B o t h  o f  t h e s e  m u s t  t a k e  into c o n s i d e r a t i o n  i n d i v i d u a l  i n­
f o r m a t i o n  r e g a r d i n g  t h e  o f f e n d e r .  W e  k n o w  f r o m  v a l i d  r e s e a r c h  
t h a t  f a c t o r s  c o m e  t o  the a t t e n t i o n  o f  o f f i c i a l s  o f  t h e  s y s t e m  
a f t e r  s e n t e n c i n g  t h a t  c a n  s i g n i f i c a n t l y  i n f l u e n c e  b o t h  o f  t h e s e  
p r i n c i p a l s ,  r e f o r m a t i o n  of t h e  o f f e n d e r  a n d  p r o t e c t i o n  of t he 
p u b l i c .  U s i n g  this i n f o r m a t i o n  at p a r o l e  h e a r i n g s  d o e s  therefore- 
e n h a n c e  t h e  p r o t e c t i o n  o f  t h e  p u b l i c  a nd r e f o r m a t i o n  o f  t h e  
o f f e n d e r ,  and for  t h e s e  r e a s o n s  the s y s t e m  s h o u l d  m a i n t a i n  t he 
p a r o l e  c o m p o n e n t  that, a l l o w s  s t r u c t u r e d  d e c i s i o n  m a k i n g  a f t e r  the  
j u d i c i a l  d e t e r m i n a t i o n  of w h o  s h o u l d  go to j a i l  a n d  w h o  s h o u l d  
not.

B e c a u s e  of the s h o r t  t i m e  l e f t  in t h i s  l e g i s l a t i v e  s e s s i o n  to d e a l  
w i t h  a l l  of t h e  v a r i o u s  p a r o l e  b o a r d  bills, t h e  B o a r d  m e m b e r s  s u p p o r t  
H o u s e  B i l l  510 as a m m e n d e d  in t h e  H o u s e  as t h e  r e a s o n a b l e  a l t e r n a t i v e  
d u e  t o  t i m e  c o n s t r a i n t s .  T h e  B o a r d  s t r o n g l y  u r g e s  t h e  L e g i s l a t u r e  
t o  s t u d y  the v e r y  c o m p l e x  i s s u e s  i n v o l v e d  w i t h  the o p e r a t i o n  o f  
c r i m i n a l  j u s t i c e  s y s t e m  and its r e l a t i o n s h i p  t o  t h e  P a r o l e  B o a r d  
b e t w e e n  n o w  a n d  J a n u a r y  1982. C o m m u n i c a t i o n  w i t h  the B o a r d  a nd 
t h o s e  w o r k i n g  c l o s e l y  w i t h  th e B o a r d  is e n c o u r a g e d .  T h e  B o a r d  
m e m b e r s  w i s h  t o  m e e t  w i t h  m e m b e r s  of t he L e g i s l a t u r e  b e t w e e n  n o w  
a n d  n e x t  J a n u a r y  to c a r e f u l l y  e x p l o r e  t h e  i n f o r m a t i o n  a n d  c o m p l e x  
i s s u e s  i n v o l v e d  b e f o r e  a m a j o r  p o l i c y  d e c i s i o n  is m ad e.  77e pledge- 
o u r  t i m e  and o u r  s m a l l  s t a f f ' s  t i m e  a n d  r e s o u r c e s  in a n y ' w a y  w e  can 
a s s i s t  t h e  L e g i s l a t u r e  in m a k i n g  an i nf or m e d ,  w e l l - r e a s o n e d  d e c i s i o n .

i
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L a w y e r  c a l l s  f o r  e n d  

^  s t a t e T  p a r o l e  b o a r d

By Tbe Associated Press
The state parole board should be replaced 

T/nth a system that rewards inmates fo r good 
behavior, a criminal justice lawyer told a House 
panel Thursday. .
4 v In testimony before the House Judiciary Com­
mittee. Assistant Attorney General Barry Stem 
said the parole board should be allowed to die 
June 30, as it would under current state law. The 

, committee is considering what kind of parole 
system the state should have.

Rep. TaTy Martin, R-Anchorage, has'in­
troduced a bill (HB225) that would continue the 
parole board. » _

Stem urged lawmakers to adopt a plan that 
will be submitted by Gov. Jay Hammond next 
week to replace the parole board with a system' 
that would shorten inmates’ sentences fo r good

'Ljj&tUC’Xw/A i VJiiVirS LotAi.-.

mmbehavior and make prison sentences and early ' 
releases more consistent.. ,• . . .. • j

He said it is important for current disparities j 
be eliminated so that those convicted of crimes •, 
will know how long they will have to serve. "Now ... 
it’s a guessing game,*’ Stem said/ ^ r1 '  ' >

Director oLthe Division of Adult Corrections 
Charles Campbell said that there is “ a great deal 
of concern about disparityand discrimination”  in 
the criminal justice system, but the,prospect of* 
eliminating the parole board is “ discomforting.'

In written testimony, Sam Trivette, parole 
beard executive director, said "although the 
parole function could be handied by the courts or 
another agency of the state, or by other state 
employees, the board is the most cost effective 
while offering fair,, consistent and reviewable 
decisions." £ T /* \p j / g .  ̂
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HOUSE RESEARCH AGENCY 

Pouch Y  - State Capitol 

Juneau, Alaska 99811 

465-3991

MEMORANDUM February 28, 1980

TO Representative Nels Anderson

FROM: Christine Johnson, Research Analyst

THROUGH: Duncan L. Read

RE: Alaska State Parole Board

Earlier this month, you requested that the House Research Agency assemble 

information for you regarding the Alaska State Parole Board. Attached 

please find several pages of charts which should address your first 

concern pertaining to parole board caseloads. The Alaska Parole Board 

holds an average of 225 parole hearings each year. Additionally, the 

Board annually considers five or six revocation cases, and may also hold 

several hearings regarding offenders who have been released from prison 

according to the "mandatory release" and "legislative release" provisions 

in State law (AS 33.20.040, 33.15.180), but have violated conditions of 

their discharge. Board members spend between forty and sixty days each 

year on Parole Board business.

We have tried to provide you state-by-st; te statistics which indicate, 

to some degree, h o w  the Alaska Parole Board functions relative to the 

other boards throughout the country. As the attached information indicates, 

sixteen other states have parole boards whose members serve on a part- 

time basis. There are also five states which have mixed boards, with 

both full and part-time members (see chart).

While nine states (Hawaii, Maine, Montana, New Hampshire, North Dakota, 

Rhode Island, South Dakota, Vermont, Wyoming) have smaller institutional 

populations than A l a s k a’s, only one other s t a t e’s parole board meets as 

infrequently as the Alaska Board. This may be one of the Alaska Parole . 

Boa r d’s most significant inadequacies. Every offender who is eligible 

for parole and who applies for it is considered by the Board the next 

time they meet at his/her institution. However, as the Board only meets 

once a year at each of the detention facilitie in Alaska, an individual 

who becomes eligible for parole several months after the annual board 

meeting at his/her institution could wait up to half a year for the 

board to consider the case.
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In your memo to the Agency, you expressed concern that the State Parole 

Board may hear too many cases each year to treat each one adequately.

This is difficult to measure. The S t a t e’s parole recidivism rate may be 

an indicator of the quality of the Parole Board's decisions. Since 

1975, the average annual parole revocation rate in Alaska has been 31Z. 

However, an average of only 3.9Z of the revocations occured because the 

parolee committed a new offense. A  board's typical daily caseload may 

also provide some insight into decision quality, indicating the amount 

of attention each case receives from the board as a whole. The Alaska 

Parole Beard hears an average of 12 cases in a day; only one state board 

has a lower daily caseload. Parole boards in the eight states which 

have penal institution populations smaller than Alaska's see an average 

of 24 parole applicants daily. In a day, boards in Florida, Arizona and 

Texas may decide as many as a hundred cases.

It can be misleading to compare state parole boards' case disposition 

statistics. For example, in many states, e.g., Oregon, the court sets 

only the maximum term an offender must serve, and inmates are eligible 

for parole anytime after entering an institution. The Oregon Parole 

Board must see each sentenced offender and determine what amount of time 
he or she w i l l  actually serve. Data pertaining to Oregon would indicate 

that tie Oregon Board paroles proportionately more offenders than the 

Alaska Parole Board because every inmate who is discharged from an 

Oregon institution before serving the maximum sentence for his or her 

type of offense is released by the Parole Board.

Parole Board Policy on Employment

The State Parole Board considers an offender's employment plans when 

making a decision regarding his/her parole. According to the Board's 

recently completed policy manual, the. Board will review parole appli­

cants' "employment history, including vocational and academic skills and 

training learned within the institution. Also previous training, job 

experiences including military training are also factors where appro­

priate in determining the applicant's employability." Additionally, the 

policy manual states that the "release plan" which each applicant is 

required to prepare and submit prior to his hearing should include 

"employment verification, job training verification, housing verification, 

and other letters of reference relevant to an applicant's plans."

According to the executive director of the Parole Board, Sam Trivette, the 

Board acknowledges that it is frequently unrealistic to rigidly impose 

these employment requirements. According to the director, the Board is 

sensitive to the circumstances of offenders from rural areas who may 

never have held a typical job, or who are returning to communities whose 

employment opportunities are limited. Mr. Trivette repeated to us what 

he told the House Judiciary Committee in a letter dated November 12,

1979:
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The Board has released offenders to subsistence plans in­

cluding fishing, trapping, ivory and wood carving, training 

others to carve, chopping firewood to heat the home, repair 

fishing gear for the next season, etc. The Board has even 

paroled people to subsistence gardening in an appropriate 

case... The Board does release persons other than native 

persons to rural Alaska subsistence plans and will continue to 

do so when the Board members feel the offender's plan is 

realistic considering his entire life history. Some parole 

applicants have continually failed in some bush settings and 

the Board will not release any offender to a remote location

so that he can escape supervision or just to get him out of
sight.

Mr. Trivette asked us to note the Parole Board cannot release offenders 

to subsistence hunting as federal law does not permit felons to carry 

guns (18 USC § 1202).

Although the Parole Board may consider subsistence plans as an alternative 

to more traditional employment, this is not explicitly stated anywhere 

in the new Board policy manual which will be distributed through the 

State institutions. As an anonymous letter which appeared in the Tundra 

Times on August 15, 1979, indicates, the Board's receptivity to alterna­

tive employment plans is not widely understood. The aathor wrote:

I will state again, it is my firm conviction that the De­

partment of Corrections should, lift the stipulation of having 

a job, a requisite to the Native seeking parole. Simply for 

the reason th^re are no jobs in the bush communities.

The Parole Board's policy in this matter could be more clearly expressed 

so that prospective parolees understand that the Board will consider 

several kinds of employment options and they can develop their release 
plans accordingly.

Community Involvement in the Parole Process

You indicated in your letter to us that you would like to expand the

role of village councils in the parole process. When contacted, Mr.

Gray of your staff said you were specifically interested in the possi­

bility of employing individuals at the village level who would assume 

parole responsibilities for offenders from the community. In this 

regard, there is presently a program in existence which, if expanded, 

could be what you have in mind. The Division of Corrections has employed 

"probation aides" since 1969. At this time, there is only one aide in 

Bethel and one in Kotzebue, but in previous years the program has been 

larger.
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According to Walt Jones of the Division of Corrections, the difference 

between probation aides and professional probation/parole officers is 

the degree of administrative responsibility. Probation/parole officers 

i n  rural areas must also be regional office managers, and perform per­

sonnel and budget-related functions not required of probation aides.

Aides have most of the same duties and powers with respect to probationers 
and parolees as professional officers. They have the power to enforce 

conditions of parole and probation and may make arrests when necessary. 

Aides and officers receive very similar training. The requirements for 

a probation aide position include the equivalent of eigth grade reading 

ability, sixth grade mathematic skills, maturity, and suitable character. 

The Division of Corrections budgets $34,800 for each aide position.

This amount includes the a i d e’s salary and necessary support costs, 

i.e., transportation, administrative assistance. (Each professional 

probation/parole officer position requires $68 ,200, according to the 

Division. This figure includes the officer's salary, transportation and 

the cost of renting space for a regional office.)

The State I  irole Board encourages comment fror parole applicants' home 

communities, and maintains that a community's comments and receptivity 

to the applicants' return will impact the parole decisions. However, 

according to the Parole Board's executive director, the Board does not 

presently have the necessary personal contacts or resources to directly 

request information from rural communities. Any information the Board 

receives from village councils, or other organizations, comes unsolicited, 

or in response to an applicant's efforts to have a community spokesperson 

recommend his/her release. Additionally, in the director's opinion, the 

Parole Board believes there should be someone in the offender's home 

community to provide assistance and supervision, and to report back to 

the parole officer and the Board.

With some modifications, the probation aide program, could address both 

these concerns. Parole Board members would be assured that they were 

not releasing a parolee into a completely unstructured setting, and 
through the aide, could determine communities' willingness to have 

offenders returned. Although the village councils would not be directly 

supervising parolees responsibility for parolees would be at the village 

level and the councils could participate to a greater extent in decisions 

regarding the parolees' presence and behavior in the communities.

We have not done a thorough analysis of what modifications would be neces­

sary in order to expand the existing aide program. However, we have 

considered the possibility of creating part-time aide positions, having 

fulltime aides serving several vil^iges, or the State contracting with 

village councils to train and employ parole aides when wbere will be 

parolees returning to the community.



We would be happy to provide further information if it would be useful 

to you. Please d o n’t hesitate to contact us if we can be of more 

assistance.

CJ/dp



ALASKA BOARD OF PAROLE 

STATISTICS

1975 1976 1977 1978 1979 (First Half)

Parola llearings 252 214 J 212 226 91

Paroled 93 53 75 64 34

Continued 133 92 78 72 30 ^  

•Denied 22 61 52 • 78

Other 4 8 7 12

Technical /New Felony Technical /New Felony Technical /New Felony 

Violation/Committed

Technical/New Felony 

Violation/Committed

Technical /New Felor
Revocations Violation/Committed Violation/committed Violation/ Committed

1-3 Months 10 3 5 1 5 3 1

4-6 Months 7 6 6 2 8

7-12 Months 

13-18 Months 

19-24 Months 

25 or More Months

7

3

.1

2

4 2 

1

4

4 1 

1

1

TOTAL 30 3 16 3 19 4 12 1
........ ®

Revocation Rates 3-1/2 yr. - 4-12/yr.

Follow up

35%

2-1/2 yr. - 3-1/2 yr.

Follow up

36%

1-1/2 yr. - 2-1/2 yr.

Follow up

31%

6 Mo. - 18 Mo. 

Follow up 

20%

Felony Revocation

Rate 3.2% 5.6% 5.3% 1.6%



STATE

INSTITUTIONAL PAROLE 

POPULATION POPULATION

FULL­

TIME

BOARD

NUMBER 

OF BOARD 

MEMBERS

FREQUENCY OF 

BOARD HEARINGS

■

NUMBER OF CASES 

HEARD BY BOARD IN 

A  TYPICAL DAY

Alabama 3,293 1,963 Yes 3 Monthly 30

Alaska 766 240 No 5 Quarterly; once a year 

at each major state facility

12

Arizona 3,122 1,832 Yes 5 Monthly 20-25

W

Arkansas 2,485 1,852 No 5 Monthly 150 at larger institutions

75-80 at smaller facilitie

California 21 ,220 17,880 Yes 9 Monthly 12-16

Colorado 2,375 2,946 Yes 5 M o nth’/ 20

Connecticut 3,271 1,564 No8 11 At least monthly 12-15

Delaware 1,007 500 No3 5 Semimonthly 20

Florida 14,152 44,530 Yes 7 Whenever there are 

applicants eligible for parole
75-100

Georgia 11,373 3,374 Yes 5 Whenever there ere 

applicants eligible ;'or parole
30

Hawaii 594 n/a Noa 3 Monthly 20

°The chairman serves fulltime; members serve part-time

^The chairman and two members serve fulltime; two members serve part-time 
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STATE

'‘T' . ’ 
INSTITUTIONAL 

POPULATION

.... , - -•

PAROLE

POPULATION

FULL­
TIME

BOARD

NUMBER

OF BOARD FREQUENCY OF 
MEMBERS BOARD HEARINGS

*

NUMBER OF CASES 

HEARD BY BOARD IN 
A  TYPICAL DAY

Idaho 855 293 No 5 Monthly 30
c

Illinois 10,847 10,971 Yes 10 Monthly 12-15

Indiana 4,846 2,028 Yes 5 Monthly 50

Iowa 1,999 1,093 No 5 4 times a year at w o m e n’s 

facility; bimonthly elsewhere
30 £

Kansas 2,263 1,931 No 5 Monthly 25

Kentucky 3,372 .2,307 Yes 5 Monthly 40

Louisiana 7,270 1,936 Yes 5 Monthly 35

Maine 747 349 No 5 biweekly at major institutions; 

monthly at smaller facilities
15-25

Maryland 8,028 5,296 Yes 7 monthly at major institutions; 

as necessary at local jails
; ..  •

Massachusetts 2,543 2,788 Yes 7 Monthly 12-16 at state prison; 

15-30 at county facilities

Michigan 13,487 5,624 Yes 7 varies among facilities; 

seraiweekly to semimonthly
25-30

9
The chairman serveB fulltime; members serve part-time 

^The chairman and two members serve fulltime; two members serve part-time 
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STATE

INSTITUTIONAL PAROLE TIME OF BOARD

POPULATION POPULATION BOARD MEMBERS

FREQUENCY OF 

BOARD HEARINGS

NUMBER OF CASES 

HEARD BY BOARD IN 

A  TYPICAL DAY

Minnesota 1,813 2,250 Yes 5 Several times a month 15

Mississippi 1,949 1,631 Noa 5 Monthly 30

Missouri 5,229 1,586 Yes Bimonthly at women's 

Institution; monthly elsewhere

15-18

VMontana 360 518 No Monthly 25

Nebraska 1,320 427 No Semimonthly 30-35

Nevada 1,351 683 Yes 3 Bimonthly 60-75

New Hampshire 263 1,190 No 3 Monthly 25-35

New Jersey 5,626 7,300 Yes 3 Monthly 10-30

New Mexico 1,582 566 Yes 3 Weekly 3-10 •

New York 20,174 6,851 Yes 12 Monthly 80

North Carolina 13,924 6,980 Yes 5 Monthly at eight 20-40

locations in State

North Dakota 284 298 No 3 Bimonthly 20-25

flThe chairman serves fulltime; members serve part-time

^The chairman and two members serve fulltime; two members serve part-time 
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STATE

INSTITUTIONAL PAROLE 

POPULATION POPULATION

PULL- NUMBER 

TIME OF BOARD

BOARD MEMBERS

FREQUENCY OF 

BOARD HEARINGS

NUMBER OF CASES 

HEARD BY BOARD IN 

A  TYPICAL DAY

Ohio 12,968 6,351 Yes 7 • Monthly

lr

20-25

Oklahoma 3,687 1,366 No 5 Monthly rotating 

between two locations

60-70

Oregon 2,626 1,310 . Yes 
% 5 Monthly at women's facility;

4 times a week at state 

penitentiary; weekly at other 

institutions

15

#

Pennsylvania 7,598 8,920 Yes 5 Monthly 20-40

Rhode Island 667 280 No 5 Monthly 35

South Carolina 7,364 2,132 No 7 Semimonthly 50

South Dakota 565 589 No 3 Monthly 40

Tennessee 5,568 4,080 Yes 3 Monthly 25 •

Te fas 24,396 13,915 Yes 3 no hearings held; cases 

reviewed as necessary
80-100

Utah 956 570 No 3 three to four times a month 40

Vermont 411 407 No 5 Monthly 15

The chairman serves fulltime; members serve part-time

The chairman and two members serve fulltime; two members serve part-time

..................................BU I



INSTITUTIONAL PAROLE TIME OF BOARD FREQUENCY OF HEARD BY BOARD IN
STATE POPULATION POPULATION BOARD MEMBERS BOARD HEARINGS A  TYPICAL DAY

Virginia 8,147 3,008 Yes 5 Quarterly 15-25

Washington 4,000 2,463 Yea . 7 Varies among facilities; 

weekly, semimonthly, monthly

16-20

West Virginia 1,142 650 Yes 3 Monthly 15

Wisconsin 3,286 2,414 Yes 10. Monthly 12-18

Wyoming 410 201 No 3 Quarterly 15-20

°The chairman serves fulltime; members serve part-time 

The chairman and two members serve fulltime; two members serve part-time. 
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g o a l s '

E n h a n c e  t h e  s a f e t y  a n d  s e c u r i t y  o f  t h e  c i t i z e n s  o f  A l a s k a  by 
o n l y  r e l e a s i n g  to p a r o l e  s u p e r v i s i o n  t h o s e  o f f e n d e r s  t h a t  w il l,  
in r e a s o n a b l e  p r o b a b i l i t y ,  l i v e  a n d  r e m a i n  at l i b e r t y  w i t h o u t  
v i o l a t i n g  t h e  laws o r  w i t h o u t  v i o l a t i n g  t he c o n d i t i o n s  i m p o s e d  
b y  t h e  B o a r d  (AS 3 3 . 1 5 . 0 8 0 ) .

E n h a n c e  t h e  c r i m i n a l  j u s t i c e  s y s t e m  b y  r e l e a s i n g  t o  p a r o l e  o n l y  
t h o s e  o f f e n d e r s  w h o s e  r e l e a s e  is n o t  i n c o m p a t i b l e  w i t h  t h e  
w e l f a r e  o f  s o c i e t y  (AS 3 3 . 1 5 . 0 8 0 ) .

P r o v i d e  t h e  G o v e r n o r  w i t h  a c o m p r e h e n s i v e  r e p o r t  o f  a n  i n v e s t i­
g a t i o n  o n  e a c h  e x e c u t i v e  c l e m e n c y  a p p l i c a n t ,  a l o n g  w i t h  a l l  o t h e r  
i n f o r m a t i o n  t he B o a r d  h a s  r e g a r d i n g  t h e  a p p l i c a n t  (AS 3 3 ^ 5 . 0 8 0 ) .

C o n d u c t  h e a r i n g s  as n e c e s s a r y  p u r s u a n t  to t h e  I n t e r s t a t e  C o m p a c t  
o n  P r o b a t i o n e r s  a n d  P a r o l e e s  (AS 3 3. 10 . 0 1 0 ) .

O B J E C T I V E S

1. O p e r a t e  the B o a r d  to i n s u r e  t h a t  le ss  t h a n  8% o f  p a r o l e e s  
r e l e a s e d  are r e t u r n e d  to c u s t o d y  w i t h i n  o n e  y e a r  of r e l e a s e  
w i t h  a n e w  f e l o n y  c o n v i c t i o n .

2. O p e r a t e  the B o a r d  to i n s u r e  t h a t  less t h a n  20% o f  t h e  
p a r o l e e s  a r e  r e t u r n e d  to c u s t o d y  w i t h i n  o n e  y e a r  o f  re le a se .

9

3. O p e r a t e  all B o a r d  h e a r i n g s  in a t i m e l y  m a n n e r  in c o m p l i a n c e  
w i t h  f e d e r a l  and S t a t e  laws, a p p l i c a b l e  c o u r t  d e c i s i o n s ,  a n d  
B e a r d  r e g u l a t i o n s  to:

a) P r e v e n t  o f f e n d e r s  f r o m  b e i n g  r e l e a s e d  o r  p a r o l e e s  f r o m  
r e m a i n i n g  in t h e  c o m m u n i t y  ‘b e c a u s e  o f  t e c h n i c a l  e r r o r s  
m a d e  by t h e  Board.

b) P r e v e n t  a n y  m o n e t a r y  j u d g m e n t  a g a i n s t  the S t a t e  b e c a u s e  
o f  i m p r o p e r  B o a r d  a c t i o n  or a c t i v i t y .

4. O p e r a t e  the B o a r d  to i n s u r e  the m o s t  c o s t  e f f e c t i v e  e x p e n d i t u r e  
of S t a t e  funds.



6 .
7.

8 .
9.

1 0.
1 1.
1 2 .

13.

14.

15.

16.

17.

18.

M a k e  c o n s i s t e n t  c a s e  d e c i s i o n s  b a s e d  u p o n  r e s e a r c h e d ,  w r i t t e n  
g u i d e l i n e s  a n d  p r o v i d e  a w r i t t e n  r e c o r d  in e a c h  c a s e  so t h a t  
i n t e r e s t e d  p a r t i e s  c a n  b e  i n f o r m e d  o f  t h e  r e a s o n s  f o r  a n y  
c a s e  d e c i s i o n  u p o n  i n q u ir y .

H a n d l e  all a d m i n i s t r a t i v e  a p p e a l s  of P a r o l e  B o a r d  o r  P a r o l e  
o f f i c e r  d e c i s i o n s  in a c c o r d a n c e  w i t h  B o a r d  r e g u l a t i o n s .

S u p p o r t  the e n a c t m e n t  o f  l e g i s l a t i o n  to m o d i f y  a n d  u p d a t e  
P a r o l e  B o a r d  l a w s  t o  r e t a i n  a c o n s t i t u t i o n a l l y - v i a b l e  p a r o l e  
s y s t e m  t h a t  w o u l d  m e e t  t h e  s t a n d a r d s  e s t a b l i s h e d  b y  the 
C o m m i s s i o n  o n  A c c r e d i t a t i o n  for C o r r e c t i o n s .

O n c e  l e g i s l a t i o n  h a s  p a s s e d ,  a p p l y  for a c c r e d i t a t i o n  t h r o u a n  
t he C o m m i s s i o n  o n  A c c r e d i t a t i o n  f o r  C o r r e c t i o n s  a n d  s t r i v e  
to b e c o m e  a c c r e d i t e d .

H o l d  h e a r i n g s  o n  a ll o f f e n d e r s  e l i g i b l e  f or d i s c r e t i o n a r y  
p a r o l e  w i t h i n  s i x  m o n t h s  a f t e r  t h e  d a t e  o f  s e n t e n c e  o n  t h o s e  
s e n t e n c e d  t o  t e r m s  of 5 y e a r s  or less, o r  w i t h i n  2 y e a r s  of 
p a r o l e  e l i g i b i l i t y  o n  t h o s e  s e n t e n c e d  to t e r m s  in e x c e s s  of 
5 y e a r s .

H a v e  D i v i s i o n  of A d u l t  C o r r e c t i o n s  e m p l o y e e s  c o m p l e t e  p a r o l e  
p r o g r e s s  r e p o r t s  o n  a l l  o f f e n d e r s  a p p l y i n g  fo r parole.

P r o v i d e  p r o f e s s i o n a l  t r a i n i n g  for all  B o a r d  m e m b e r s  a nd s ta ff 
i n v o l v e d  in c o n d u c t i n g  p a r o l e  h e a r i n g s .

I m p r o v e ,  e x pa n d,  a n d  u p d a t e  the r e s e a r c h  o n  p a r o l e  a p p l i c a n t s  
a n d  p a r o l e e s  to i n s u r e  a c c u r a c y  o f  d a t a  a n d  i m p r o v e  the 
i n f o r m a t i o n  o n  w h i c h  i n d i v i d u a l  c a s e  d e c i s i o n s  are m a d e  
p u r s u a n t  to t h e  p a r o l e  g u i d e l i n e s .

M e e t  w i t h  o t h e r  c r i m i n a l  j u s t i c e  s y s t e m  e m p l o y e e s  in the 
State' to c o o r d i n a t e  a c t i v i t i e s  a n d  d i s c u s s  p r o b l e m  areas.

M e e t  w i t h  o t h e r  S t a t e  o f f i c i a l s  to se ek  s o l u t i o n s  to the 
o v e r c r o w d i n g  in D i v i s i o n  of A d u l t  C o r r e c t i o n s  i n s t i t u t i o n s .

C o n t i n u e  l o n g  r a n g e  p l a n n i n g  of P a r o l e  B o a r d  a n d  B o a r d  r e l a t e d  
a c t i v i t i e s .

C o n t i n u e  to s u p p o r t  a n d  a s s i s t  w i t h  t h e  i m p l e m e n t a t i o n  of 
O B S C I S  ( O f f e n d e r  B a s e d  S t a t e  C o r r e c t i o n a l  I n f o r m a t i o n  S y s t e m ) .

H o l d  m o r e  f r e q u e n t  r e v o c a t i o n  and r e s c i s s i o n  h e a r i n g s  to 
d e c r e a s e  t h e  t i m e  v i o l a t o r s  are h e l d  in c u s t o d y  b e f o r e  final 
a c t i o n  is t a k e n  b y  t h e  Board.

R e v i s e  a nd u p d a t e  the  B o a r d ' s  r e g u l a t i o n s  a n d  o t h e r  w o r k i n g  
d o c u m e n t s  as n e c e s s a r y .
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I . REQUEST
Bill/Resolution No. CSSB 327 ('KESS^t_______________
Title "A- Act relating to paro lP nf p - f p n r W ; .
R equested by ^p p p i-p t  ??rr -D ate ” arch fi. 19.92

II. FISCAL DETAIL 
Agency Affected_ H e alth XT'3 ^ori'pl 9 p n n > p c
Program Category Affected Offender C n ^ ~ 1 n e w e n t. R e f o r m i n’o n  & C n n p n '- i  <?i'nn

BRU, Program, Or Subprogram(s) Affected inoment - Probation ■
(Note: If more than one budget component is affected, separate line-item 

amounts and funding for each component in the analysis section.)

EXIENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 G R A N T S ,C L A I M S ,E T C .

TOTAL - 0- - 0- - 0- - 0- - 0-

FY 82 FY S3 FY 84 FY 85 FY 86 FY 87

- 0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specif Source)

-0- - 0- -n- -n- -n- -n-

POSITIONS

FULL TIME -0- - 0- -0- -0- -0- - 0-
PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

The changes incorporated into Committee Substitute for Senate Bill 

No. 327 (HESS) have removed the fiscal impact which would have been 
experienced with enactment of the original bill.

It has been assumed'that all parolees will cooperate with the 

probation officers and waive a formal hearing when a change of 

parole condition is considered necessary by Department staff. The 

alternative for a parolee is to be incarcerated for the period until 
the hearing could be scheduled.

IV. nATF March 9, 1982_________ PREPARED BY Roger C. Lange

AGENCY Division of Adnl r r n r > p / ^ n n e
Original: Legislative Finance PHONE  w
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 ( R e v .  12/81)



'

FISCAL NOTE

I. REQUEST
Bill/Resolution No. CS for SS for Senate Bill 327_____________________
Title An Act Relating to Parole of Offenders: Continuing the Parole Board
Requested by_J2£natQrJEaET.

II. FISCAL DETAIL
Acencv Affected Deoartment of Health & Social Services

Date

Program Category Affected Offender Confinement Reformation & Suoervision 
BRU, Program, Or Subprogram(s) Affected Parolp Board
(Note: If more than one budget component is affected, separate line-itera 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES
200 TPAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS,ETC,
800 COMPENSATION

TOTAL

FY 83 FY 84 FY 85 FY 86 FY 87

-0- . -0- -0- -0- -0-
10.3 5.1 8,5 6.5 15.9
1.7 . ...-n- 1 s 1 _7

-n- . -n- -n- -n- -n-
-n- _ . . -n- -n- -n_ _n_

33.0 35.5 38.8 41.0 62.1

44.6 40.6 48.8 47.: 62.1

FUNDING (Thousands of Dollars)

POSITIONS
NONE

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

44.6 40.6 48.8 47.5 62.1

FULL TIME -0- -0-
PART TIME -0- -0-
TEHPORARY -n- -n-

•

III. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

See Attached Sheets

IV. d a t e  March 8, 1982 PREPARED BY
AGENCY ’
PHONE

Samuel H. Trivette
H & S.S. Parole Board

Original: Legislative Finance 
cc: 3udget and Management

Prime Sponsor (First Legislator Named) 
33-001 (Rev. 12/81)

.465.733.8.4. /Cc



S e c t i o n s  .020 & .030/ N o m i n a t i o n / S e l e c t i o n  o f  M e m b e r s  

B u d g e t  o n e  t r i p  b y  o n e  s t a f f  to A n c h o r a g e ,  F a i r b a n k s ,  N o me , 

B e t h e l ,  K e n a i ,  K e t c h i k a n  and S i t k a  t o  m e e t  w i t h  o r g a n i z a t i o n s  

to r e c r u i t  f o r  B o a r d  m e m b e r s  a n d  a d m i n i s t e r  m e m b e r  a s s e s s m e n t .  

Tw o a d d i t i o n a l  o n e  d a y  t r i p s  t o  t w o  l o c a t i o n s  to d o  f i n a l  
i n t e r v i e w s  a n d  t r a i n  o n  m e m b e r  r e s p o n s i b i l i t i e s .  B u d g e t  e v e r y  

f o u r t h  year.

T r a v e l  & P e r  D i e m 3.9

T o t a l  3.9

\ifcu
B. S e c t i o n  .050, C o m p e n s a t i o n

The b i l l  w o u l d  p r o v i d e  p a y m e n t  to t h e  B o a r d  m e m b e r s  for a n y  

d a y  t h e y  are c o n d u c t i n g  b u s i n e s s ,  i n c l u d i n g  t h e  r e a d i n g  of  
files, h a n d l i n g  B o a r d  b u s i n e s s  by p h o n e ,  as w e l l  as h e ar ings,

a) R e a d i n g  r e p o r t s - a s s u m e  .225 c a s e s / y e a r  x 3/4 h o u r s  
p e r  f i l e  = 23 " m e m b e r  days ".  G u e s s  23 d a y s  x  7 
m e m b e r s  = 1 6 . 1

b) P h o n e  l o g  shows a v e r a g e  o f  30 c a l l s / q u a r t e r  t o  the
o f f i c e  x  4 q u a r t e r s / y e a r  = 1 20 c a l l s  fo r h a n d l i n g
a p p e a l s ,  r e q u e s t s  f o r  s p e c i a l  h e a r i n g s ,  m a n d a t o r y  
r e l e a s e  c o n d i t i o n s ,  etc. = 1 2 . 0

c) P a y  fu ll  d a y s  c o m p e n s a t i o n  f o r  t h o s e  d a y s  h o l d i n g
p r e l i m i n a r y  h e a r i n g s ,  1/2 d a y  p a r o l e  h e a r i n g s ,  etc, 
G u e s s  35 m e m b e r  d a y s  x $50 = 1.8

T o t a l  29 . 9

D. S e c t i o n  .080, R e s p o n s i b i l i t i e s
F un ds  for t e l e c o n f e r e n c i n g  of h e a r i n g s  to a d o p t  r e g u l a t i o n ,  
a d v e r t i s e  h e a r i n g s ,  h a v e  s ta ff  t r a v e l  to h e a r i n g s  to 
e s t a b l i s h  r e g u l a t i o n s  in the A l a s k a  A d m i n i s t r a t i v e  Code. 
B u d g e t  e v e r y  o t h e r  year.

C o n t r a c t u a l  1.3
T r a v e l  & Per D i e m  2.0
C o m p e n s a t i o n  . 4

T o t a l  3.7

D. S e c t i o n  .180, C h a n g e  in C o n d i t i o n s
A n t i c i p a t e  5 p a r o l e e s  w i l l  r e q u e s t  a h e a r i n g  p u r s u a n t  to 
this S e c t i o n  r e s u l t i n g  in t e l e c o n f e r e n c e  h e a r i n g s  b y  
t h r e e  B o a r d  m e m be rs .

T r a n s p o r t a t i o n  
Pe r D i e m  
C o m p e n s a t i o n

1.6
1.3
1.5

T o ta l 4.4



S e c t i o n  .280/ R e v o c a t i o n  H e a r i n g s

T h e  " c l e a r  a n d  c o n v i n c i n g  e v i d e n c e "  t e s t  w i l l  r e s u l t  in a 

r e p r e s e n t a t i v e  f r o m  t h e  D i s t r i c t  A t t o r n e y ' s  o f f i c e  p r e s e n t i n g  
s o m e  o f  t h e  c a s e s  f o r  t h e  D i v i s i o n  o f  C o r r e c t i o n s ,  as is d o n e  

in m a n y  p r o b a t i o n  r e v o c a t i o n  c a s e s  now. A s s u m e  D i s t r i c t  

A t t o r n e y s  w i l l  be p r e s e n t  in 1/4 o f  t h e  c a s e s  (7) w h i c h  w i l l  

r e s u l t  in a d o u b l i n g  in t h e  l e n g t h  of t h e  h e a r i n g  t i m e  in 

t h o s e  c a s e s  r e s u l t i n g  in 4 a d d i t i o n a l  " b o a r d  d a y s  p e r  y e ar ".

P e r  D i e m  1.6
C o m p e n s a t i o n  2.0

T o t a l  3.6

A s s u m p t i o n  f o r  FY -8 4 T h r o u g h  F Y - 8 7

a) T r a v e l  = 15% in F Y-84 a n d  F Y -8 5 ; 10% t h e r e a f t e r .
b) C o m p e n s a t i o n  = C o n s u m e r  P r i c e  I n d e x  w i l l  i n c r e a s e  b y

9% in F Y - 8 4 ;  8% in FY-85; 7% in F Y - 8 6  a n d  FY-87.
c) C o n t r a c t u a l  = 8%





3 / 25/ 81
FURTHER: Non e

Mr. P r e s i d e n t :  

T h e  C o m m i t t e e  on J U D I C I A R Y has h a d  S B  3 3 1

disquali fi ca ti on , suspension, removal, retirement, a n d  c e n s u r e  of judges

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  of t h e  c o m m i t t e e )  (the c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :r e p o r t s  it b a c k  w i t h  the f o l l o w i n g  r e c o m m e n d a t i o n s

f t  

[ ]

[ ] r e p l a c e  w i t h  CS f o r

and r e c o m m e n d s

.da-pa-s-s |Aj£>l\Jj£>orHL~ I ] do not pass

/<f l OyV\ t'l'V i v Cf/I-TJ 6/djS—  
do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] s a m e  t i t l e  
[ j n e w  t i t l e

[ 1 

[ ] 

[ 1

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ]

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n  

r e f e r r e d  to the
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DO PA S S

ia / jl. i l /
o

New F i s c a l  N o t e

C o m m i  t t e e
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__________
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1

BY COLLETTA, ZIEGLER,
IN THE SENATE PARR AND FAHRENKAMP

SENATE BILL NO. 331 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FLRST SESSION 

A BILL

For an Act entitled: "An Act relating to the divsqualif-1 cation, suspension,

removal, retirement, and censure of judges; and imple­

menting art. IV sec. 10 of the state constitution.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 22.30 is amended by adding a new section to read:

Sec. 22.30.011. POWERS AND DUTIES OF THE COMMISSION. (a) The 

commission shall on its own motion or on receipt of a written complaint 

inquire into an allegation that a judge

(1) has been convicted of a crime punishable as a felony 

under state or federal law or convicted of a crime that involves moral 

turpitude under state or federal law;

(2 ) suffers from a disability that seriously interferes with 

the performance of judicial duties and that is or may become permanent;

(3) within a period of not more than six years before the 

start of his current term, committed an act or acts which constitute

(A) wilful misconduct in office,

(B) wilful and persistent failure to perform Judicial

duties,

tice, or

(C) conduct prejudicial to the tdministration of jus-

(D) conduct that brings the judicial office into dis­

repute ; or

(4) mm habitually *iTTj~ag i I i /)B0Sfc5> S0&>P^V<i6,
(b) The commission may hold a hearing on an allegation under (a)

- 1 -  SB 331



of this section. A hearing under this section is a hearing under 

AS 44.62.310(c)(2) and is private unless a public hearing is requested 

by the judge.

(c) A judge appearing before the commission at the hearing is 

entitled to counsel, may present evidence, and may cross-examine wit­

nesses .

(d) The commission may, after a hearing held under (b) of this 

section,

(1 ) exonerate the judge of the charges;

(2) reprimand the judge privately;

(3) refer the matter to the supreme court with a recommen­

dation that the judge be suspended, removed, or retired from office or

censured by the supreme court.

(e) A decision by the commission to reprimand a 4udge privately 

may be appealed by the judge to the supreme court.

(f) If the commission decides to reprimand a judge privately, the

commission shall forward the reprimand to the judge. A copy of the 

reprimand shall be sent to the chief justice of the supreme court. The 

reprimand is confidential.

(g) If the commission exonerates a judge, a copy of the proceed­

ings and report of the commission may be made public on the request of 

the judge.

* Sec. 2. AS 22.30 is amended by adding a new section to read:

Sec. 22.30.066. INQUIRY. The commission may subpoena witnesses, 

administer oaths, take the testimony of any person under oath, and 

require the production for examination of documents or records relating 

to its inquiry under AS 22.30.011.

* Sec. 3. AS 22.30.070(b) is amended to read:

(b) On recommendation of the commission or after an appeal under

-2- SB 331



AS 22.30.011(e) [ON ITS OWN MOTION], the supreme court may suspend a 

judge from office without salary when in the United States he pleads 

guilty or no contest or is found guilty of a crime punishable as a

felony under state [ALASKA] or federal law or of h [ANY OTHER] crime

that involves moral turpitude under state or federal [THAT] law. If his 

conviction is reversed, suspension terminates, and he shall be paid his 

salary for the period of suspension. If he is susp' nded and his convic­

tion becomes finalx  the supreme court shall remove him from office.

* Sec. 4. AS 22.30.070(c) is amended to read:

(c) On recommendation of the commission or after an appeal under 

AS 22.30.011(e), the supreme court may (1) retire a judge for disability 

that seriously interferes with the performance of his duties and that 

is or may [IS LIKELY TO] become permanent, and (2) censure or remove a 

judge for action occurring not more than six years before the commence­

ment of his current term which constitutes wilful misconduct in the 

office, wilful and persistent failure to perform his duties, habitual

justice, or conduct that brings the judicial office into disrepute.

T'TUMUItM "prejudicial to the administration of

TO
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INTEMPERANCE. Habitual intemperance is that 
degree of intemperance from  the use o f intoxicat­
ing drinks which disqualifies the person a great . 
portion o f the time from  properly attending to 
business, o r which would reasonably Inflict a 
course of great mental anguish upon an innocent 
party. Hope v. The Maccabees, 91 N .J.L . 148, 102 
A  689, 691,1 A.L.R. 455; Andrews v. United States 
Casualty Co., 154 Wts. 82, 142 N.W . 487, 490.
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