


R O B I N  L. T A Y L O R  
P. O .  B o x  869 

W r a n g e l l ,  A K  9 9 9 2 9

M a r c h  18, 1 9 8 1

H o n o r a b l e  E r n i e  H a u g e n  
R e p r e s e n t a t i v e  

P. O .  B o x  10 4 9  

P e t e r s b u r g ,  A K  9 9 8 3 3

RE: R e s t i t u t i o n  s e n t e n c i n g  a n d  c o m p e n s a t i o n

for i n j u r e d  p r o b a t i o n e r s .

D e a r  E r n i e :

As y o u  a r e  a w a r e ,  I h a v e  e x t e n s i v e l y  u t i l i z e d  c o m m u n i t y  

w o r k  a n d  r e s t i t u t i o n  p r o g r a m s  in s e n t e n c i n g  W r a n g e l l  a n d  
P e t e r s b u r g  m i s d e m e a n o r s  f o r  t h e  l a s t  f o u r  y e a r s .  1 f o u n d  t h a t  
t h e s e  s e n t e n c e s  w o r k  w h e r e  t r a d i t i o n a l  i n c a r c e r a t i o n  o f t e n  f a i l s  
to r e h a b i l i t a t e  the d e f e n d a n t  a n d  t h e  c o m m u n i t y  r e c e i v e s  s i g n i f i­
c a n t  b e n e f i t  f r o m  t h e s e  p r o g r a m s .  A t  m y  u r g i n g  a n d  t h a t  o f  m a n y  

o t h e r  p e o p l e  w h o  h a d  u s e d  t h i s  f o r m  o f  s e n t e n c i n g ,  t h e  l e g i s l a­
tu r e  in 1978 p a s s e d  A S  1 2 . 5 5 . 0 5 5  a n d  AS 1 2 . 5 5 . 0 4 5  to a l l o w  j u d g e s  

to u s e  c o m m u n i t y  w o r k  a n d  r e s t i t u t i o n  in s e n t e n c i n g ,  t h u s  m a k i n g  

l e g a l  t h a t  w h i c h  s o m e  o f  us h a d  b e e n  d o i n g  b y  s t r e t c h i n g  the 
e x i s t i n g  s t a t u t e s .

T h e  p r o b l e m  is t h a t  t h o u g h  I h a v e  n o t  o n l y  c o n t i n u e d  to 

u t i l i z e  t h i s  f o r m  o f  s e n t e n c i n g  a n d  e v e n  e x p a n d e d  m y  a p p l i c a t i o n s  
o f  t h i s  t y p e  of s a n c t i o n ,  m o s t  o f  t h e  o t h e r  j u d g e s  in the s t a t e  
h a v e  b e e n  r e l u c t a n t  to m o v e  i n t o  t h i s  s c h e m e .  T h e y  h a v e  g o o d  
c a u s e  f o r  ^h a t  r e l u c t a n c e .

1 a i s o  t m d  t h a t  s o m e  c i t y  o f f i c i a l s  a n d  a g e n c y  p e r s o n n e l  

a r e  a l s o  r e l u c t a n t  to p a r t i c i p a t e  in t h e s e  s e n t e n c e s  a s  s u p e r v i s o r s

T h e  r e a s o n  t h a t  the r e s t i t u t i o n  a n d  c o m m u n i t y  w o r k  c c n c e p t s  
h a v e  n o t  r e a l l y  g o t t e n  o f f  the g r o u n d  in t h i s  s t a t e  is due to 
th e f e a r  of t h o s e  i n v o l v e d  t h a t  t h e y  a n d  t h e i r  c i t y  o r  a g e n c y  
m i g h t  be l i a b l e  s h o u l d  a p r o b a t i o n e r  be  i n j u r e d  w h i l e  doir.g 
c o m m u n i t y  s e r v i c e  o r  r e s t i t u t i o n  w o r k .  I p e r s o n a l l y  c a r r y  an 
e x t r a  o n e  m i l l i o n  in p e r s o n a l  l i a b i l i t y  i n s u r a n c e ,  a n d  h a v e  n o t  
h a d  o n e  i n c i d e n t  d u r i n g  t h e  l a s t  f o u r  y e a r s  w h i c h  w o u l d  C c u s e  

c o n c e r n .  T h e  p o s s i b i l i t y  o f  l i a b i l i t y  d o e s  e x i s t  a n d  I f e a r  
t h a t  u n l e s s  th e l e g i s l a t u r e  a c t s  to c o r r e c t  t h a t  s i t u a t i o r , that 
t h e r e  w i l l  b e  l i t t l e  o r  n o  c o m m u n i t y  s e r v i c e  s e n t e n c i n g  g o i n g  on 
in the s t a t e .
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P u r s u a n t  to o u r  d i s c u s s i o n  a b o u t  t h i s  s i t u a t i o n ,  I h a v e  
d r a f t e d  i n  v e r y  r o u g h  f o r m  a s a m p l e  p i e c e  of l e g i s l a t i o n  w h i c h  
m i g h t  w o r k  t o  r e m e d y  t h e  p r o b l e m .  It is t a i l o r e d  a f t e r  a M i n n e s o t a  
s t a t u t e  p a s s e d  in M a y  o f  1979.

T h i s  l e g i s l a t i o n  l e a v e s  it u p  to t h e  l e c ' s l a t u r e  t o  h o l d  

h e a r i n g s  a n d  a w a r d  c o m p e n s a t i o n ,  w h i c h  s e e m s  a b i t  a w k w a r d  to me.

It m i g h t  b o  m o r e  w o r k a b l e  if p l a c e d  u n d e r  the w o r k m e n s  c o m p e n s a t i o n  

progi'cii .i: _• o t h e r  a g e n c y  w h i c h  r o u t i n e l y  d e a l s  w i t h  c l a i m s  of
t h i s  n a t u r e .  I w i l l  h a p p i l y  l e a v e  s u c h  r e f i n e m e n t  to y e a r  g o o d  
o f f i c e s  a n d  h o p e  t h a t  t h e s e  m e a g e r  e f f o r t s  o f  m i n e  w i l l  be of 

a s s i s t a n c e  to y o u  in t h i s  m a t t e r .

I h e a r t i l y  s u p p o r t  the c o m m u n i t y  s e r v i c e  a n d  r e s t i t u t i o n  c o n c e p t s  
as t h e y  s u c c e e d  w h e r e  m o r e  t r a d i t i o n a l  a p p r o a c h e s  o f t e n  fail.

T h e  C i t y  of W r a n g e l l  a l o n e  h a s  r e c e i v e d  o v e r  $ 1 2 , 0 0 0  in fr e e  
w o r k  o v e r  t h e  l a s t  f o u r  y e a r s  a n d  the p r o g r a m  is g r o w i n g  all the 
t i m e .  T h e s e  s a m e  o f f e n d e r s  h a v e  a r e c i d i v i s m  r a t e  o f  l e s s  t h a n  

10%, c o m p a r e d  to m o r e  t r a d i t i o n a l  f o r m s  o f  p u n i s h m e n t  w h i c h  n a t i o n­
a l l y  w e r e  b e t w e e n  50 to 70% r e p e a t e r s .  In a d d i t i o n  to a l l  of tha t ,  
the c o s t  of r u n n i n g  the j a i l  a n d  t r a n s p o r t i n g  p r i s o n e r s  is g r e a t l y  

r e d u c e d ,  t h u s  s a v i n g  the t a x p a y e r s  a s u b s t a n t i a l  s u m  e a c h  y e a r .
B e s t  o f  a l l ,  t h e  v i c t i m  a l w a y s  g e t s  t a k e n  c a r e  of f i r s t  u n d e r  th i s  
s y s t e m  i n s t e a d  o f  b e i n g  f o r g o t t e n  as t h e  j u d i c i a l  s y s t e m  o f t e n  did.

In e s s e n c e ,  E r n i e ,  t h i s  w o r k s  w e l l  for e v e r y o n e  c o n c e r n e d  
a n d  i ' v e  c o n v i n c e d  s e v e r a l  o t h e r  j u d g e s  to t a k e  a h a r d  lc k at 

u s i n g  t h i s  a p p r o a c h ,  e s p e c i a l l y  w h e n  t h e y  s e e  the s u c c e s s  I' v e  
h a d  w i t h  t h i s  a p p r o a c h  in W r a n g e l l  a n d  P e t e r s b u r g .  It w o u l d  be 
a s h a m e  to let it d i e  b e c a u s e  e v e r y o n e  is a f r a i d  o f  b e i n g  sue d .

A n  a d d i t i o n a l  m a t t e r  w h i c h  w e  d i s c u s s e d  a g a i n  l a s t  s e s s i o n  
is t h a t  o f  j u d i c i a l  s e r v i c e s  for W r a n g e l l  a n d  P e t e r s b u r g .  In 
19 7 9  t h e  l e g i s l a t u r e  c r e a t e d  a s u p e r i o r  c o u r t  f o r  K o t z e b u e .  J 
b e l i e v e  t h a t  p o l i t i c a l  c o n s i d e r a t i o n s  w o r e  p r o b a b l y  t h e  r e a s o n  

tor t h e  i m p r o v e d  j u d i c i a l  s e r v i c e s  for t h a t  c o m m u n i t y .

O n  M a r c h  12, 1979, I w r o t e  to you, E r n i e ,  s e n d i n g  a l o n g  a 
s t a t i s t i c a l  c o m p a r i s o n  L o t w e e n  the c a s e  l o a d s  of the W r a n g e l l /  

P e t e r s b u r g  c o u r t s  a n d  t h e  c a s e  lo a d  in K o t z e b u e .  1” the fir s t  
n i n e  m o n t h s  o f  1 9 7 9 ,  K o t z e b u e  h a d  368 c a s e s  f i l e d ;  in the s a m e  

t i m e  p e r i o d  W r a n g e l l  h a d  567 a n d  P e t e r s b u r g  h a d  368, for a total 

of 9 5 3  c a s e s  for t h i s  d i s t r i c t  c o u r t  l o c a t i o n .

1980 a n d  l9bl s t a t i s t i c s  o n l y  i n d i c a t e  t h a t  t h e r e  h a s  b e e n  
a f u r t h e r  s i g n i f i c a n t  i n c r e a s e  in the c a s e  l o a d  in W r a n g e l l  a n d  

P e t e r s b u r g ,  t h u s  m a k i n g  the d i s p a r i t y  b e t w e e n  t h e s e  t o w n s  a n d  
K o t z e b u e  e v e n  m o r e  o b v i o u s .

T h e  c o s t  of c h a n g i n g  f r o m  a d i s t r i c t  c o u r t  to a s u p e r i  r/ 
d i s t r i c t  c o u r t  f o r  W r a n g e l l / P e t e r s b u r g  is o n l y  the d i f f e r e n c e  

b e t w e e n  a s u p e r i o r  c o u r t  j u d g e s  s a l a r y  a n d  t h a t  o f  a d i s ^ r i c  ; 
c o u r t  j u d g e ,  a p p r o x i m a t e l y  $ 3 , 0 0 0  t o  $ 1 0 , 0 0 0 .  T h e  i m p r o v e i
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q u a l i t y  s e r v i c e s  to b o t h  of t h e s e  t o w n s  a n d  t h e i r  s u r r o u n d i n g  

t r a d e  a r e a s  w o u l d  c e r t a i n l y  s e e m  j u s t i f i e d  w h e n  c o m p a r e d  w i t h  
K o t z e b u e .

A s  y o u  a r e  a w a r e ,  I h a v e  f i l e d  f o r  t h e  s u p e r i o r  c o u r t  s e a t  

in J u n e a u ,  v a c a t e d  b y  A l l a n  C o m p t o n ' s  a p p o i n t m e n t  to the S u p r e m e  
C o u r t .  A s  I w o u l d  ratiier l i v e  a n d  r a i s e  m y  f a m i l y  in the W r a n g e l l /  
P e t e r s b u r g  a r e a ,  I w i l l  w i t h d r a w  m y  n a m e  f r o m  c o n t e n t i o n  if y o u  

a n d  D i c k  b e l i e v e  t h e r e  is a p o s s i b i l i t y  e i t h e r  t h i s  y e a r  o r  n e x t  

o f  t h e  W r a n g e l l / P e t e r s b u r g  c o u r t  b e c o m i n g  a s u p e r i o r / d i s t r i c t  

j  c o u r t .  B e c a u s e  t h e  s e l e c t i o n  p r o c e s s  for J u n e a u  is p r e s e n t l y
m o v i n g  f o r w a r d ,  y o u r  p r o m p t  r e s p o n s e  w o u l d  b e  a p p r e c i a t e d .

S i n c e r e l y  Y o u r s ,

R o b i n  L. T a y l o r

P.S. F o r  f u r t h e r  i n d i c a t i o n  of t h e  n e e d  for s u p e r i o r  c o u r t  
j u r i s d i c t i o n  in W r a n g e l l  a n d  P e t e r s b u r g ,  y o u  m i g h t  c o n t a c t  
R o b e r t  H u b b y ,  P r o b a t i o n  O f f i c e ,  a n d  o t h e r  s t a t e  a g e n c y  
p e r s o n n e l  in b o t h  c o m m u n i t i e s  w h o  a r e  i n v o l v e d  in t h e  j u d i c i a l  
p r o c e s s .  Of c o u r s e  t h e  a t t o r n e y s  w h o  p r a c t i c e  in t h e s e  

c o m m u n i t i e s  c o u l d  a l s o  l e n d  i n s i g h t  r e g a r d i n g  t h i s  m a t t e r .

R L T / j l  

o n e l o s u r e s

c c : H o n o r a b l e  S e n a t o r  R i c h a r d  Eli;, -on



Pouch V 
S tate Capitol 

Juneau, Alaska 99811

A p r i l  15, 1981

J u d g e  R o b i n  L. T a y l o r  
D i s t r i c t  Court 
S t a t e  of A l a s k a  
F i r s t  J u d i c i a l  D i s t r i c t  
P'. 0. B o x  869 
W rangell, A l a s k a  99929

Official Business

S e n a te
Judiciary Committee

D e a r  J u d g e  Taylor:

T h a n k  > o u  for your comments and i n f o r m a t i o n  on Senate Bill 285.

I e x p e c t  the J u d i c i a r y  C o m m i t t e e  to h e a r  and pass the bill out 
w i t h i n  a few w e e k s .

X w i l l  include your l e t t e r  and e n c l o s u r e  in' each c o m m ittee 
m e m b e r ' s  file so they m a y  r e v i e w  yo ur comments and proposal.

Sincerely,

S e n a t o r  P a t r i c k  M. Rodey 
C h a i r m a n

P M R/o ds



RECEIVED
A r r t  1 3 1981

^ t a t c  o f  ^ l a c h n

FIRST JUDICIAL DISTRICT 
P. 0 .  BOX 869 

WRANGELL, ALASKA 
R O B IN  L.  T A Y L O R ,  J udgo 99929

April 6, 1981

Honorable Patrick Rodey
Chairman, Senate Judiciary Committee

Pouch V
Juneau, Alaska 99811

Re: Senate Bill 285

Dear Senator:

Over the last four years I have extensively utilized community 
service as a sentencing tool and the results have been gratifying. The 
recidivism is reduced to approximately 7%, the costs of prisoner transport 

and jails is totally avoided and the ccmmunity receives free labcr. Best 
of all, the victim always gets paid for any damage done by the defendant..

Presently there are only a few judges in the state utilizing this 

form of sentencing. The reluctance of the judiciary is due to the fact that 

the legislature has not yet addressed two questions; work related injuries 
and liability for injuries or damages caused by these workers.

In 1978 the legislature passed AS 12.55.055 which allowed the 
courts to use comnunity service sentenv \ng. I had b^en using this form of 
sentencing extensively for two years at the time of cne bill's passage. I 
crossed the liability question over 3 1/2 years ago by purchasing a mi"lion 

dollar floater on my personal policy. My response to the problem may not 
be oropriate but at. least I could sleep nights and the program kept going.

The appropriate response is for the legislature to squarely ad­
dress the question of liability of all participants in the ccnmunity service 
sentencing problem and provide a solution so that this form of sentencing 
may truly become a reality. At the present time cities are unwilling to 
accept free services for fear of liability if the person ^oing the work gets
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injured or if that person injures someone else. Judges are unwilling to 

sentence people to do ccmnunity service as the judge himself may bear seme 
degree of responsibility to the parties.

Unless your committee is willing to solve the problem, there will 
be no conmunity service sentencing in the near future. The concept is the 

most successful form of sentencing that I've seen - it works. It would be 
a tragedy to lose this alternative.

I have enclosed legislation enacted in Minnesota to solve part of 
the problem arjd have suggested in rough form similar legislation for this 

State^ jAflstistKsZ’& gif ,

Sincerely yours,

/ %

Robin L. Taylor

I
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3.739 I n j u r y  o r  d e a th  ot c o nd it ional ly  re leased In m a te  . ..
S u b d iv i s io n  I. L eg is la t iv e  a u th o r i ty .  C la im s  mid d e m a n d s  a r i s in g  o u t  of  

the  c i r c u m s t a n c e s  d e sc r ib e d  In t h is  riiImIIvIs Ioii s h a l l  Ih; p r e s e n te d  to, h o u rd ,  
mid d u le r in l a e d  hy th e  l e g i s la tu re :
• (1) A n I n ju r y  to  o r  denti l  o f  nn In m a te  who tins been c o n d i t io n a l ly  relniHcd 
f rom  n s t u l e  co rrec llo i i i i l  fnc ll l ly  mid o rd e re d  to  j ie r fo rm  uncoinj iensHted w ork  
fo r  a n tn te  agency ,  a po li t ica l  tuibdlvlnlon o r  .public  cor | to i  sitlon o f  t h i s  a tn te ,  
o r  a n o n p r o f i t  e d u c a t io n a l ,  m edical ,  o r  social  se rv ice  ngency ,  aa  a  c o n d i t io n  
of  Ids  r e le a s e , 'w h i l e  p e r fo rm in g  th e  w o r k ;  E".11,1". : ' .V • -Vry'.V 1 '  •

(2) A n  In ju r y  t o ’o r  d e a th  o f  ii p e rso n  wiio hns  lieeit p la c e d  on p r o b a t io n  by 
u c o u r t  mid w h o  Is jH 'rforni lng  w o rk  In rea t l t i i t lon  p u r s u a n t  to  c o u r t  o r d e r ;  o r

(3) A n  I n ju r y  to  or! d e a t h  of a  p e rso n ,  Inc lud ing  a Ju v e n i le ,  w h o  h a s  l>ocn 
d i v e r t e d  f ro m  th e  c o u r t  sy s tem  mid w ho Is p e r fo r m in g  w o rk  In r e s t i t u t i o n  p u r ­
s u a n t '  to  u w r i t t e n  a g r e e m e n t  s igned hy h im self ,  a n d  If  a  Ju v en i le ,  by Ills 
p a r e n t  o r  g u a r d i a n .  '  • .*.• • * :..

S u b d .  2. E v a lu a t io n  ot c l i l m i .  C la im s  a r is in g  o u t  o f  t h i s  se c t io n  sh a l l  l.e 
p a id  p u r s u a n t  to leg is la t iv e  a p p r o p r ia t io n  fo l low ing  e v a l u a t i o n  o f  each  e lnlm 
hy th e  a p p r o p r i a t e  c o m m it te e s  of th e  s e n a te  a n d  h o u se  o f  re p re se n ta t iv e s .  
C oi li iam sa th il l  wil l  an t  lie p a id  fo r  p a in  a n d  su f f e r in g .  . s * I1

Su b d .  3. E x c lu s iv e  rem edy .  T h e  p ro c ed u re  e s t a b l i s h e d  hy t h i s  sec t io n  la 
e x c lu s iv e  of all  o t h e r  legal,  e ip d tah lo  am i s t a t u t o r y  r e m e d ie s  agnl  ist  the  a ta t r ,  
Its  p o l i t i c a l  siiImIIvInIoiis, o r  a n y  em ployees  th e re o f .
A d d e d  hy  I .u w s  11)711, c. 2(10, 1 2, eff.  M s ;  30, 1070.
L i b r a r y  F l e t e rencce  

.S ta tes C-MM .J I .
C.J.S .  S ta te*  | |  J77. 180.

B T .  V A  U X,, K I D  K.
W E S T  P U B L I S H I N G  CO.
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S i t .  12.55.015. R e s t i t u t i o n .  t;i) Tin* court m ay o rd e r  a defendan t  
convic ted  ill an  offense In  m a k e  i «•>-1 i t nt inn a s  provided in th is  sect inn 
n r  a s  o th e rw ise  a u th o r iz e d  hy law. In d e le im in in g  th e  a m o u n t  and 
m e th o d  o f  p a y m e n t  o f  rest it m ion, th e  court sh a l l  t a k e  in to  accoun t the  
f inanc ia l  re so u rces  o f  the  d e fendan t and  th e  n a tu r e  of  th e  b u rd e n  its 
p a y m e n t  will impose.

<1)1 An o rd e r  of  re s t i tu t io n  u n d e r  th i s  sec tion  does not l im it  a n y  civil 
l iab il i ty  of th e  d e fen d an t  a r is in g  from his  conduct.

< c l  If a defendan t  is sen ten ced  to pay re s t i tu t io n ,  t hi1 court m ay  {'rant 
pe rm iss io n  for I he p a y m e n t  to lie m ad e  w ith in  a specified period o f  t im e  
or in specified in s ta l lm e n ts .  i>! 12 ch I fit* SLA l ‘»7K; am  S dH ch 102 
SI. A 1 OHO)

K f f e c l  o f  i i i i i i ' i k I i . Tin* I'dSti
u m e i i dm c i t l  <1* l« ( i d  ilu* liMiiu-r I’l l s i
s e l l ! ** 11**1* «ii s i i h s e t i iu i i ih). w l i i t h  read
*'|li*l«iri* I In* * • *1111 n ia v  s»*nl»••»«*•• a
d e fen da n t  to a |>io)!i.tiu o f  i w l i l ' i lm u .  ili** 
v u i n n  m u s t  In* >»i \**i i in m* (ha l
r e ' i i t u l i n h  m u )  In* o rd e re d  ’

K d i t o r ’s  u o l r ,  S e r i  ion  2d «l« I l ift. 
S I .A  197H p r o v i d e s .  in  s i i h s e r tm n  t in
' K x c e p l  a s  |ir«ivnli*il in  i c i  n l I I n s  s e r l u t n ,  
mu* 12 o f  l i t i s  A%i i ;hv**i n«* lln* p n n i s l i i t u 'n l  
lo r  a n y  i»Ht*n>«* t n im m t l e d  nn  m a l l e i  I In* 
i* lVri' l i\i( t i n t «* o l tln.*i A* l "  S n h s e e i  am  no 
relate** In  l lu* ;i|i|il i«-.iln I it \ ti l A S  12 fifi I2fi 
( In<*ii>:li 12 f»r» l. s f i  

S e t t  in n  2-1 ••! t It Mil* n* ••disetlnni <h
p in v i d e s :  "Se* limit* i I . *1 i I n s  A t l  do

m i l  a p p ly  In  hi jp iNe i i i  (In* ri i||Nlr* ii i in i n| 
a n d  p u n i s h m e n t  fo r  a n y  n lTense c o m m i t l e d  
b e fo r e  d i h  r l l e t  11 \ i* Halt* id l i t i s  Art n r  l lu* 
i .iM . i rm  limi i m a p p l i c a t i o n  o f  an\ d e f e n s e  
In  a pi iiM't i i lm i l  Im  llu* ofTenst A n  i iHense 
s h a l l  In* r o i i s l  i t i i ’d  a n d  p u n i s h e d  a i v o r d m j :  
In  ilit- law  i-M'In i) : a t  (In' (inn* u| llu* 
m m i l l i s s i n h  o f  I l i e  o f f e n s e  i l l  tin* s am e  
m a n n e r  a s  it I I n s  At I h a d  m i l  ht*c*iui:i* l a w  " 

l . t ' i ' i s l u l i v t *  h i s t o r y  r e p o r t .  Fo r 
r e p m i  m i t h  1112. S I .A  IJIH0 «I l l ' S  C SS  It 
f » l l  I. *e r  |*IH0 S e n a t e  . I n i n n a l  
S u p p l e m e n t .  N o  I I .  * M a y  2! I. I ' lH Ih m 
IJlSl) l i n t :  t■ In i i i u . t t  S n p p l e i i i e l i l . N n  7*1. 
i M . i v  2!L I !isi11
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S e c .  I2.r>5.055. C o m m u n i t y  w o r k ,  (a) T h e  cou rt  m ay  o rder  a 
d e fe n d a n t  convicted  o f  a n  offense to perform  co m m u n ity  w ork  a s  a 
condition  of  a su sp en d ed  sen ten ce  or su sp en d ed  im position  of  sen tence ,  
or in ad d i t io n  to a n y  l ine  o r  r e s t i tu t io n  ordered . If th e  de fen d an t  is a lso  
sen tenced  to im p r iso n m e n t ,  th e  c o u r t  m ay  recom m end  to the  
D e p a r tm e n t  of H e a l th  a n d  Social S erv ices  t h a t  the  d e fe n d a n t  perform  
co m m u n ity  work.

(h) C o m m u n i ty  work inc ludes  work on projects  designv. ! to reduce or 
e l im in a te  e n v i ro n m e n ta l  d a m a g e ,  p ro tec t  th e  pub lic  h e a l th ,  or  im prove 
public lan d s ,  forests ,  p a rk s ,  roads, h ig h w ay s ,  facilities, or educa tion . 
C o m m u n i ty  w ork  m a y  no t  confer a p r iv a te  b en e f i t  on a  person  except 
a s  m ay  be in c id en ta l  to th e  public  benefit .  ( 1 2  ch 16(> SI.A 15)78)



Sec. 1 2 . 5 5 . 0 6 5 .  I n j u r y  o r  d e a t h  o f  c o n d i t i o n a l l y  r e l e a s e d  

i n m a c u s  a r : p r o b a t i o n e r s .  (a) A l l  c l a i m s  a n d  d e m a n d s  a r i s i n g  
o u t  ol t h e  c i r c u m s t a n c e s  d e s c r i b e d  h e r e i n  s h a l l  b e  p r e s e n t e d  

to, h e a r d  a n d  d e t e r m i n e d  b y  t h e  l e g i s l a t u r e :

(1) A n  i n j u r y  to o r  d e a t h  o f  an i n m a t e  w h o  h a s  b--en c o n d i­

t i o n a l l y  r e l e a s e d  f r o m  a s t a t e  c o r r e c t i o n a l  f a c i l i t y  

a n d  o r d e r e d  t o  p e r f o r m  u n c o m p e n s a t e d  w o r k  f o r  a s t a t e  
a g e n c y ,  a p o l i t i c a l  s u b d i v i s i o n ,  o r  a p u b l i c  c o r p o r a­

t i o n  o f  the s t a t e  in a n o n  p r o f i t  ev^.ucational, m e d i c a l ,  
o r  s o c i a l  s e r v i c e  a g e n c y ,  as a c o n d i t i o n  of h i s  r e l e a s e ,  
w h i l e  p e r f o r m i n g  t h e  w o r k ;

(2) A n  i n j u r y  to o r  d e a t h  of a p e r s o n  w h o  h a s  b e e n  p l a c e d
o n  p r o b a t i o n  by a c o u r t  a n d  w h o  is p e r f o r m i n g  w o r k  in

r e s t i t u t i o n  p u r s u a n t  to c o u r t  o r d e r ;  or

(1) A n  i n j u r y  to o r  d e a t h  o f  a p e r s o n ,  i n c l u d i n g  a j u v e n i l e

w h o  h a s  b e e n  d i v e r t e d  f r o m  the c o u r t  s y s t e m  a n d  w h o  is

p e r f o r m i n g  w o r k  in r e s t i t u t i o n  p u r s u a n t  t o  a w r i t t e n  

a g r e e m e n t  s i g n e d  by t h e  j u v e n i l e  a n d  by h i s  p a r e n t  or 
g u a r d i a n .

(b) E v a l u a t i o n  o f  C l a i m s .  C l a i m s  a r i s i n g  o u t  of t h i s  s e c t i o n  

s h a l l  b e  p a i d  p u r s u a n t  to l e g i s l a t i v e  a p p r o p r i a t i o n  o f  the 
s e n a t e  a n d  h o u s e  o f  r e p r e s e n t a t i v e s .

(c) E x c l u s i v e  r e m e d y .  T h e  p r o c e d u r e  e s t a b l i s h e d  b y  t h i s  s e c t i o n  
is e x c l u s i v e  of a l l  o t h e r  l e g a l ,  e q u i t a b l e  a n d  s t a t u t o r y  
r e m e d i e s  a g a i n s t  t h e  s t a t e ,  its p o l i t i c a l  s u b d i v i s i o n s ,  o r  
a n y  e m p l o y e e s  t h e r e o f ,  i n c l u d i n g  g r a t u i t o u s  v o l u n t e e r s  
p r o v i d i n g  s u p e r v i s o r y  a s s i s t a n c e .

<
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April 1, 1981

S e nat or P a t r i c k  M. Rodey 
Chairma n
Senate Judic i a r y  Committee 
P o u c h  V
Juneau, A l a s k a  99811 

Re: SB No. 285

Dear S e n a tor Rodey:

As I remember, there are n o w  two bills p e nding w h i c h  
relate to the alternatives to i n c a r c e r a t i o n  provisions in 
the n e w  p r esump tive sentencing code. One is Senate Bill No. 
285, and the other is a bill, w h i c h  I do not have r e a d i l y  at 
hand, r e g a r d i n g  the liability for injuries to the person 
p e r f o r m i n g  the community w o r k  (workmen's compen s a t i o n  type 
claims). I support that legislation and w o u l d  urge that the 
legislation be enacted.

Frankly, the Court in K e t c hika n had b e t t e r  luck w i t h  
community service before the n e w  code went into effect than 
it does now, b e c au se the enactment of the n e w  code caused 
some p eop le to think about possibl e exposure to b o t h  w o r k­
men's com pensation type claims and liabi lity claims from 
third parties injured by either inte nt i o n a l  or negligent 
acts of persons performing com munity service under  court 
order. Those statutory provisions are e x t r e m e l y  viable 
alternat ives to incarceration, p a r t i c u l a r l y  in the case of 
first offenders, and this legislation is sorely n e e d e d  in 
order to fully implement the alternatives p r e s e n t l y  available. 
Both the B o rough  and City governments and several State 
agencies in Ketch i k a n  have expressed  concern in b o t h  of 
these a r e h s , and I am h o peful that they can be cleared up 
in this session of the legislature.

V e r v  t r u l v  v o u r s .

Thomas E. Schulz 
Su p er ior Court Judge
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Honorable Patrick Rodey
Chairman, Senate Judiciary Committee
Pouch V

Juneau, Alaska 19811

Re: Senate Bill 285

Dear Senator:

Over the last four years I have extensively utilized community 
service as a sentencing tool and the results have been gratifying. The 

recidivism is reduced to approximately 7%, the costs of prisoner transport 

and jails is totally avoided and the ccmnunity receives tree labor. Best 
of all, the victim always gets paid for any damage done by the defendant.

Presently there are only a few judges ir, the state utilizing this 
form of sentencing. The reluctance of the judiciary is due to the fac' that 

the legislature has not yet addressed two questions; work related inju ies 
and ii.ibil; •:/ ..or injuries ->r damages caused by these workers.

In 1978 the legislature passed AS 12.55.055 which allowed the 
courts to use c o n m m i t y  service sentencing. I had been using this form of 

sentencing extensively for two years at the time of the bill's passage. I 
crossed the liability question over 3 1/2 ye<irs ago by purchasing a million 

dollar floater on my personal policy. My response to the problem may not 
be appropriate but at least I could sleep nights and the program kept going.

The appropriate response is for the legislature to squarely ad­
dress the question of liability of all particijsants in the community service 
sentencing problem and provide a solution so that this form of sentencing 
may truly become a reality. At the present time cities are unwilling to 
accept free services for fear of liability if the person doing the work gets



Page Two

Honorable Patrick Rodey
April 6, 1981

injured or if that person injures someone else. Judges are unwilling to 

sentence people to do ccmnunity service as the judge himself may bear sons 
degree of responsibility to the parties.

Unless your carmittee is willing to solve the problem, there will 
be no community service sentencing in the near future. The concept is the 

most successful form of sentencing that I've seen - it works. It would be 
a tragedy to lose this alternative.

I have enclosed legislation enacted in Minnesota to solve part of 
the problem arjd have sugqested in rough form similar legislation for this 
state? J /  J fa

Sincerely yours,

/ ,  — -

Robin L. Taylor



MEMORANDUM

A M  / D i v e r s i o n  P e r s o n n e l

W

rnoM
W i l s o n  L. C o n d o n  
A t t o r n e y  G e n e r a l

D a n i e l  W. H i c k e y  

C h i e

State of Alaska

DATE: 

H I E  NO 

TELEPHONE NO. 

SUBJECT:

M a r c h  6. 1 9 8 1

L i a b i l i t y  o f  S t a t e  
f o r  c o m m u n i t y  w o r k  

s e r v i c e  r e f e r r a l s

f

By:
' h . & j L 4

C o n h e a d y  A  
A t t o r n e y  G e n e r a l  

P r o g r a m  D i r e c t o r

T h e  i s s u e  o f  l i a b i l i t y  f o r  c l i e n t s  r e f e r r e d  to 

n o n - s t a t e  a g e n c i e s  f o r  c o m m u n i t y  w o r k  s e r v i c e  h a s  f i n a l l y  

b e e n  r e s o l v e d  b y  J o h n  H a y w o o d  o f  t h e  R i s k  M a n a g e m e n t  D i ­

v i s i o n  i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  B o t h  r e f e r r a l s  

u n d e r  P r e t r i a l  I n t e r v e n t i o n  a n d  u n d e r  t h e  A l t e r n a t i v e  

S e n t e n c i n g  p r o v i s i o n s  a r e  a c t i v i t i e s  f o r  w h i c h  t h e  S t a t e  

w i l l  a s s u m e  l i a b i l i t y ,  i r r e s p e c t i v e  o f  a c c e p t i n g  a g e n c y .

A g e n c i e s . w h i c h  r a i s e  t h e  l i a b i l i t y  i s s u e . s h o u l d  be 
i n f o r m e d  o f  t h i s  p o l i c y ,  a n d  p r o g r a m  p e r s o n n e l  a r e  a u t h o r i z e d  

t o  s t a t e  t h i s  i n  w r i t i n g ,  if n e c e s s a r y .

p s

g r c

0 1  001 A ( l t „ .  10/79 )
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