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Referred: Judiciary

IN THE SENATE BY THE JUDICIARY COMMITTEE 

SENATE BILL NO. 283 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to offers of judgment."

PR IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.30.055 is amended to read:

Sec. 09.30.055. OFFERS OF JUDGMENT’. On or before the 60th day 

following the filing of an answer in a civil action, and on the fifth 

day following the day discovery closes as ordered by the court, either 

the party making a claim or the party defending against a claim may 

serve upon the adverse party an offer to allow judgment to be entered 

in complete satisfaction of the claim for the money or property or to 

the effect specified in his offer, with cost then accrued. If within 

10 days after the service of the offer the adverse party serves written 

notice that the offer ia accepted, either party may then file the offer 

and notice of acceptance together with proof of service, and the clerk 

shall enter Judgment. An offer not accepted within 10 days is con­

sidered withdrawn and evidence of that offer is not admissible except 

in a proceeding to determine the form of judgment after verdict. If 

the judgment finally entered on the claim as to which an offer has been 

made under this section is A  more favorable to the offeree than the 

offer, the interest awarded under AS 45.45.010(a) and accrued up to the 

date judgment is entered shall be adjusted as follows:

(1) if the offeree is the purty making the claim, the 

interest rate shall be lINCREASED] by two percent a year;

(2) if the offeree is the party defending against the claim, 

the interest rate shall be WfAdrf/PU [REDUCED 1 by two percent a year.
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PATRICK RODEV
A N C H O R A G E

601 W  5T H A V C  S U I T E  820
A N C H O R A G E ,  A L A S K A  99501

Al as k a  §?tatr ^ r n a t r

F e b r u a r y  9, 1 9 8 1

K e n n e t h  M. R o s e n s t e i n  
A b b o t t ,  L y n c h  a n d  F a r n e y  

6 0 1  W e s t  5 t h  A v e n u e  
A n c h o r a g e ,  A K  9 9 5 0 1

D e a r  M r .  R o s e n s t e i n :

T h a n k  y o u  f o r  y o u r  l e t t e r  c o n c e r n i n g  O f f e r s  o f  J u d g e m e n t  
( A S . 0 9 . 3 0 . 0 5 5 ) .

I a g r e e  t h a t  t h e  l a w  c u r r e n t l y  is a d i s i n c e n t i v e  t o  s e t t l e ­

m e n t  o f  c a s e s  i n  t h i s  a r e a ,  a n d  h a v e  s u b m i t t e d  y o u r  s u g g e s t e d  

a m e n d m e n t s  t o  t h e  l e g a l  d e p a r t m e n t  f o r  p r e p a r a t i o n  o f  a 
d r a f t  b i l l .

Y o u r  t i m e  s p e n t  t o  e x p r e s s  y o u r  i n t e r e s t  in, a n d  ccrruments oi. 

t h i s  l e g i s l a t i o n ,  is g r e a t l y  a p p r e c i a t e d .

S i n c e r e l y ,

P a t r i c k  M. R o d e y  

S e n a t o r

P M R / d s

DURING S L Sr. I Q N

POUCH V 
JUNEAU.  ALASKA 998 11



1200 A IRPORT  H E IG H TS  D R IV E ,S U IT E  520 
A N C H O R A G E ,A LA SK A  99504 

(907*279-1437

A PROFESSIONAL CORPORATION
BTH FLOOR 

A L A S K A  M U T U A L  B A N K  B L D G .
6 0 1  W E S T  F IF TH  A V E N U E  

ANCHORAGE, ALASKA 99501  
( 9 0 7 )  2 7 6 - 3 2 2 2

751 O LD  R ICH ARO SO N  HW Y .,SU ITE  325 
FA IR B A N K S , ALASKA 99701 

(907)452-4497

J a n u a r y  30, 1 9 8 1 RECEIVED

PLEASE  R EPLY  T 
F IF T H  A V E NU E  OPi

FEB 0 2 1981

T h e  H o n o r a b l e  P a t r i c k  M. R o d e y  

A l a s k a  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  R o d e y :

B r i a n  F a r n e y  h a s  a s k e d  t h a t  I w r i t e  t o  y o u  r e g a r d i n g  t h e  

i n t r o d u c t i o n  o f  u b i l l  w h i c h  w o u l d  c l a r i f y  t h e  o f f e r  o f  
j u d g m e n t  i n t e r e s t  a d j u s t m e n t s  c o n t a i n e d  i n  A S  0 9 . 3 0 . 0 5 5 .
T h e  s e c t i o n  w a s  e n a c t e d  d u r i n g  t h e  l a s t  l e g i s l a t i v e  s e s s i o n  
a n d  w a s  i n t e n d e d  t o  a c t  as a n  i f o r  t h e  s e t t l e m e n t  
o f  c i v i l  c a s e s  w i t h o u t  t r i a l .  A s  p r e s e n t l y  d r a f t e d ,  h o w e v e r ,  
t h a t  s e c t i o n  a c t u a l l y  p r o v i d e s  a d i s i n c e n t i v e  t o  t h e  s e t t l e­
m e n t  o f  c a s e s  s i n c e  it d o e s  n o t  o p e r a t e  u n l e s s  t h e  j u d g m e n t  
is " m o r e  f a v o r a b l e  t o  t h e  o f f e r e e  t h a n  t h e  o f f e r . "  In o r d e r  
t o  e f f e c t i v e l y  o p e r a t e  as a n  i n c e n t i v e  t h e  s t a t u t e  s h o u l d  
c o m e  i n t o  p l a y  w h e n  t h e  j u d g m e n t  is n o t  m o r e  f a v o r a b l e  to 
t h e  o f f e r e e  t h a n  t h e  o f f e r .  E n c l o s e d  is a c o p y  o f  A S  
0 9 . 3 0 . 0 5 5  w i t h  m y  s u g g e s t e d  c h a n g e s  t o  m a k e  it e f f e c t i v e  f o r  

i t s  i n t e n d e d  p u r p o s e .

T h a n k  y o u  f o r  y o u r  a s s i s t a n c e .

V e r y  t r u l y  y o u r s ,

A B B O T T ,  L Y N C H  a n d  F A R N E Y

K e n n e t h  M. R o s e n s t e i n

K M R / m l c
E n c l o s u r e



Sec. 09.30.055. O ffe rs  o f  ju d g m e n t . On or before the 60th day 
fo llow ing the f ilin g  o f an answer in a c iv il action, and on the fifth  day 
fo llow ing the day discovery closes as ordered by the court, e ither the 
party m ak ing a c la im  or the party defending aga in st a cla im  may serve 
upon the adverse pa rty  an offer to a llow  judgm en t to be entered in 
complete sa tisfaction  o f the cla im  for the money or property or to the 
effect specified in h is offer, w ith  cost then accrued. I f  w ith in  10 days 
a fter the service o f the offer the adverse p a rty  serves w ritten  notice 
th a t the offer is accepted, e ither party m ay then file  the offer and notice 
of acceptance together w ith  proof of serv ice , and the c le rk  sh a ll en ter 
judgm en t. An offer not accepted w ith in  10 days is considered 
w ithdraw n and evidence of th a t offer is  not adm issib le  except in  a 
proceeding to determ ine the form o f ju d gm en t a fte r verd ict. I f  the 
judgm en t f in a lly  en tered on the c lc 'm  as to which an offer has been 
made under th is section is^more favorab le to the offeree than the offer, 
the in te rest awarded under AS 45.45.010(a) and accrued up to the date 
judgm en t is entered sh a ll be ad justed as follows:

 (1) i f  the offeree is the party m ak ing the c la im , the in te rest ra te sh a ll
bej(increase<| by two percent a year;

(2) i f  the offeree is the party defending aga in s t the c la im , the 
in te rest ra te sh a ll betf/reducedj by two percent a year. (§ 3 ch 107 SLA 
1980) ]
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Official Business Pouch V 
S tate Capitol 

Juneau, Alaska 99811

Alaska State Legis
S e n a te

Judiciary Committee

A G E N D A

Senate J u d i c i a r y  C o m m i t t e e  Hearing;

Friday, M a r c h  27, 1981 
B u t r o v i c h  C o m m i t t e e  R o o m  - 1:30 p.m.

CALL TO O R D E R

L E G I S L A T I O N  B E FOR E COMMxTTEE:

SB 7 "An A c t  r e l a t i n g  to accretion, reliction,
and erosion; and p r o v i d i n g  for an e f f e c t i v e  
d a t e ."

SB 283 "An A c t  r e l a t i n g  to offers of j u d g m e n t . "

S J R  25 R e l a t i n g  to the K l o n k i k e  Gold R u s h
N a t i o n a l  H i s t o r i c a l  Park.

S C H E D U L E D  TESTIMONY:

CB 7: T homas K o e s t e r
A s s i s t a n t  A t t o r n e y  Genera l

M i c h a e l  Holr^c:;!

A D J O U R N



Official Elusiness Pouch V
Judiciary Committee s ta te  Capitol

Juneau, Alaska 99811

S U M M A R Y  OF SENATE J U D I C I A R Y  C O M M I T T E E  H E A R I N G
O F

M A R C H  27, 1981

B u t r o v i c h  C o m m i t t e e  Room, State C a p i t o l  - Juneau, A l a s k a

L e g i s l a t i o n  B efore Committee:

SB 7 "An A c t  r e l a t i n g  to accretion, reliction, and
erosion; and p r o v i d i n g  for an e f f e c t i v e  date."

SB 283 "An A c t  r e l a t i n g  to offers of j u d g m e n t . "

S J R  25 R e l a t i n g  to the K l o n d i k e  G o l d  R u s h  N a t i o n a l  
H i s t o r i c a l  Park.

The m e e t i n g  of the Senat e J u d i c i a r y  C~..imittee w a s  c a l l e d  to order 
by C h a i r m a n  R o d e y  at 1:35 p.m. C o m m i t t e e  m e m b e r s  p r e s e n t  were: 
Senat o r s  Bennett, Hohman, Farr, Ray, a n d  Rodey.

T e s t i f y i n g  in f avor of SB 7 w a s  Mike Holmes, a t t o r n e y  r e p r e s e n t i n g  
T h e o d o r e  J. Smith and F r e d  S. H o n s i n g e r  in a case involvi ng 
w a t e r f r o n t  p r o p e r t y  in Juneau. Mr. H o l m e s  gave an o v e r v i e w  of 
those events l e a d i n g  up to the p r o m u l g a t i o n  of the p r o p o s e d  
resolution.

T homas Koester, A s s i s t a n t  A t t o r n e y  General, spoke b e f o r e  the 
C o m m i t t e e  as to the o p i n i o n  of the A t t o r n e y  G e n e r a l ' s  office. His 
w r i t t e n  comments are b e i n g  m a d e  a part of the c o m m i t t e e ' s  p ermanent 
f i l e .

C h a i r m a n  R o d e y  d e f e r r e d  a ction on SB 7 at this hearing, p e nding 
f u r ther research.

C h a i r m a n  R o d e y  p r o v i d e d  b a c k g r o u n d  in for m a t i o n  on SB 283, and 
l e g i s l a t i o n  p a s s e d  last s e ssion w h i c h  w a s  i n t e n d e d  to provide 
that ■> party m a k i n g  an offer of settle m e n t  would, if the offer 
was .•ejected and h e  prevailed, receive an intere st rate of 270. 
C h a i r m a n  R o d e y  stated that the intent was to e n c o u r a g e  an 
offer of settlement, p a r t i c u l a r l y  if in good faith  and a 
r e a s o n a b l e  one was rejected, that the p a r t y  a c t i n g  u n r e a s o n a b l y  
w o u l d  be ar a 270 loss, or the r e a s o n a b l e  p a r t y  w o u l d  incur a 2% 
b e n e f i t .
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