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Original sponsor: Chuckwuk Offered: 5/8/32

Referred: Judiciary
1 IN THE HOUSE BY THE RESOURCES COMMITTEE
2 SENATE CS FOR CS FOR HOUSE BILL NO. 637 (Resources)
3|- IN THE LEGISLATURE OF THE STATE OF ALASKA
4 TWELFTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the taking, purchase, or sale of
certain fishery resources; and providing for an effec—
tive date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
pﬁ * Section 1. AS 16.05 is amended by adding a new section to read:
u Sec. 16.05.253. OPERATION OF STATIONARY FISHING GEAR. The Board
of Fisheries may”~require a person who holds a limited entry permit or an
13 interini-use permit under AS 16.43 to be th?;mi“cally prg\sent during the
1 operation of net gear or other stationary fish_i_ng -gear operated from a
10 beach or riparian site, except when the permit holder 1is traveling £o
16 and from the site of a sale of fish caught in the gear.
v * Seé. 2 A8716107|s amended by addi 3 new sections "to read:
18 Sec. 16.10.265. PURCHASE OF FISH FROM PERMIT HOLDERS. () It is
D unlawful for an individual while acting as a fish processor or primary
20 fish tayer, or as an agent, director, officer, member, or employee of a
2 fish processor, of a primary fish buyer, or of a cooperative corporation
2 organized under AS 10.15 to intentionally or knowingly make an original
2 purchase of fish from a seller who does not hold an entry permit or an
2 Lnterim-use permit Issued or transferred to the seller in accordance
2 with AS 16.43,
26 () An individual who violates (a) of tlils section is
2 (¢H) upon a Tfirst conviction, guilty of a class B misdemean
28 J and shall be sentenced to a fine of not less, than $1,000 nor more than
29 = $57000, and may be sentenced to a definite term of imprisonment of not
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more than 90 days;

(2) upon a second convictior, guilty of a class A misdemeanor
and shall be sentenced to a fine of not less than $5,000 nor more than
$10,000, and may be sentenced to a definite term of imprisonment of not
more than one year;

(3) upon a third or subsequent conviction, guilty of a claos A
misdemeanor and shall be sentenced to a fine of not less than $10,000
nor more than $25,000, and may be sentenced to a definite term of impri—
sonment of not more than one year.

->{c) The commissioner of revenue shall impose upon a fish processor,
primary fish buyer, or cooperative corporation organized under AS 10.15,
a civil fine equal to the value of fish purchased in violation of this
section by ") the fish processor or primary fish buyer if the fish
processor or primary fish buyer is not a corporation; or (2) a director,
officer, or employee in a policy-making position of the fish processor,
of the primary fish buyer, or of the cooperative corporation. Value is
based on the average price paid to fishermen at the time of the viola—
tion.

(d) The commissioner of revenue may suspend or revoke a business
license issued under AS 43.70.020 or a license to engage in the business
ef processing or buying raw fish if the licensee or an officer, director,
or employee in a policy-making position of the licensee has been con—
victed of threemore”offenses under this section. Proceedings to
suspend or revoke a license are governed by the Administrative Procedure
Act (AS 44.62).

(e) An organization may not be criminally prosecuted under (a) of

this section. IUI(jJ .iso
(f) As used tn this section, "individual" means a natural perscn..

Sec. 16.10.267. POSSESSION OF PERMIT AND IDENTIFICATION BY SELLER.
-2- SCS CSHB 637 (Res)



(@) When a fisherman sells fish, the fisherman shall possess

(1) an entry permit or interim-use permit issued or trans-—
ferred to the fisherman under AS 16.4?, or other document authorized by
regulation to be used in place of an entry permit or interim-use permit!
and

(2) an identification card that has been issued to the fisher
man by a state or federal agency and that bears a photograph of the
fisherman.

(b) If requested by the purchaser of the fish or by a peace
officer, tie fisherman shall present for inspection the identification
card, entry termit, interim-use permit, or other document required to be
in the fisherman®s possession under (a) of this section.

7(fc> Examples of a suitable identification card required under
(a)(2) of this section are a motor vehicle operator®s license 1issued

under AS 28.15.111 and an identification card issued under AS 18.65.310.

ST
(d) An individual who violavesJJor assists in the violation ofAthis
N\ 1

section is, upon conviction, gul .cy of arlThrdemeanor and is punishable
by a fine of not more than $5,000 for a first conviction, and a fine of
not more than $10,000 for a second or third conviction. (™Jpon a third
conviction, th: persdh_forfeits all interim-use and entry permits held
by him and loses eligibility for future issuance or transfer of interim-
use or entry permits for a period of three years/” Upon a first or
second conviction under this section, the court may 1in its discretion
order a forfeiture of interim-use or entry permits held by the person,
as well as a loss of eligibility for future issuance or transfer of
interim-use or entry permits, or order a suspension of fishing rights

under 1interim-use or entry permits held or to be held by the person for
a period of not more than three years.”
Sec. 16.10.268. NOTICE OF LIABILITY. (@) The commissioner of



labor shall print posters that contain notice of the requirements of
AS 16.10.265. The commissioner shall distribute the posters to fish
processors, primary fish buyers, and cooperative corporations organized
under AS 10.15 for the purpose of buying fish.

() A fish processor, primary fish buyer, or cooperative corpora-—
tion organized under AS 10.15 for the purpose of buying fish shall
display in a prominent place on its business premises posters provided
by the commissioner of labor under (a) of this section.

Sec. 3. AS 16.10.296 is emended to read:

Sec. 16.10.296. DEFINITIONS. In AS 16.10.265 - 16.10.296 [AS 16.-
10.270 - 16.10.296], unless the context otherwise requires,

(€D "commissioner"™ means the commissioner of laborj

2 "fish” means any species of aquatic finfish, inverte—
brates and amphibians, shellfish, or any other raw fishery resource, 1in
any stage of its life cycle, found in or introduced into the state, and
includes fish eggs;

(3) "fish processor™ means a person engaging or attempting to
engage 1in a business for which a license 13 required under AS 43.75.-
010 - 43.75.090;

4) "primary fish buyer" means a person, other than a co—
operative corporation organized under AS 10.15, engaging or attempting
to engage 1in the business of originally purchasing or buying any [RAW]
fishery resource 1in intrastate, iInterstate, or foreign commerce.

Sec. 4. AS 16.43.360(a) 1is amended to read:

() A person who violates(cir assists in the vioLation of”a provi—

sion of this chapter or a regulation promulgated “ujidec this chapter s,

upon conviction, gquilty of ®misdemeanor and is punishable by a fine of
not more than $5,000 for a first conviction, and a fine of not more than
$10,000 for a second or third conviction. Upon a third conviction, the

-4- SCS CSHB 637 (Res)



1 person forfeits [SHALL FORFEIT] all interim-use and entry permits held

21 by him and loses eligibility for future issuance or transfer of interim-
3 use or entry permits for a period of three years. Upon a first or

4 second conviction under this section, the court may 1in its discretion
5 order a forfeiture of interim-use or entry permits held by the person,
G [HIM] as well as a loss of eligibility for future issuance or transfer
7 of interim-use or entry permits”® or order a suspension of fishing rights
3 under interim-use or entry permits held or tc be held by the person

9 [HIM] for a period of not more than three years. This subsection does
ml not apply to violations of AS 16.43.140(a).

11| * Sec. b5. AS 16.43.360 1is amended by adding new subsections to read:

12 (o) A person who violates the provisions of AS 16.43.140(a) is
13 (1) upcn a first conviction, guilty of a class B misdemeanot
1 and may be sentenced to a definite terraof imprisonment of not morethan
15 90 days, or forfeiture of the person®s fishing vessel, or both, and
16

snail be sentenced to a fine of not less than $5,000 nor rr.ore than

v $10,0 and loss of commercial fishing privileges for o pei.Tod of one

ISi }ear after the date of conviction;

ot (2) upon a second conviction, guilty of a class A misdemeanor
20 and may be sentenced to a definite termof imprisonment of not morethan
2 one year, and shall be sentenced to a fine of not less than $10,000 nor
22 more than $20,000, forfeiture of the person®s fishing vessel, and loss
3 of commercial fishing privileges for a period of two years after the
2 date of conviction;

2 (3) upon a third or subsequent conviction, guilty of a class
% A misdemeanor and may be sentenced uo a definite term of imprisonment: of
2 not more than one year, and shall he sentenced to a fine of not less
28 than $20,000 nor more than $50,000, forfeiture of the person®s fishing
29 vessel, and loss of commercial fishing privileges for a period of five

-5- SCS CSHB 637 (Res)



years after the date of conviction,

(h) A person convicted of violating the provisions of AS 16.43.-
140(a) forfeits the value of the fishery resources found on board the
person's vessel at the time of the violation.

* Sec. 6. AS 34.35 is ?aended by adding a new section to read:
ARTICLE 7A. FISHERMEN®S LIEN.

Sec. 34.35.391. FISHERMEN®"S LIEN. (@) A person who sells fish to
a Tish processor as defined in AS 16.10.296, or to a primary fish buyer
as defined in AS 16.10.296, or to a cooperative corporation organized
under AS 10.15, and receives a fish ticket or a record of purchase as
described in AS 16.05.690 has a lien upon the property of the fish
processor, primary ¥fish buyer, or cooperative corporation for the value
of the fish.

(b) A person who claims the benefit of this section shall, within
90 days of the date the fish are sold, file a claim of lien in the
recorder"s office of the recording district where the fish were sold.

(c) The |lien provided in this section 1is preferred, prior, and
superior to a mortgage, attachment, claim, or demand made or filed In
the recording district in which the property is located after the date
on which the fish are delivered to the buyer of the fish.

* Sec. 7. This Act takes effect immediately in accordance witn AS 01.10.-

070°%c>.

-6- SCS CSIIB 637 (Res)



SENATE

Resources Committee
Offica] Business

POUCH V

STATE CAPITOL
JUNEAU. ALASKA 99611
GOT) 465-3834

BETTYE FAHRENKAMP, Chairman MEMBERS PRESENT
V7C FISCHER. Vke-Chairman GOT) 465-3835
Eﬁf;ﬁgﬁﬁY Senator Fahrenkamp
DON OILMAN Senator Eliason
BOB MULCAHY Senator Gilman
ARUS3 STURGULEWSK1 Senator Mulcahy
Senator Sturgulewski
April 30, 1982 Beltz Room
1:35 p.m. Capitol - Room 211
Kearing -r:
CSHB 637 Relating to the regulation of the taking, purchase, or sale
or certain fishery resources: and providing for tin effective
date. u
SB 835 Establishing a National Petroleum Reserve*, Alaska, trust fund
account and providing for uses of the money placed 1in the
account; and providing for an effective date.
CSHB 637
Tom Sofo. Legal Counsel, Legal Services Division, discussed a proposed
amendment that vjould establish a statutory lien under state law to
protect the fisherman if the fish purchaser goes bankrupt. This lien
would be given priority right behind judicial liens.
Rodger Painter. Executive director. United Fishermen of Alaska, supports
the concept of the amendment, as fishermen are currently unsecured
creditors and at the end of the line to get assats in the event of
purchaser bankruptcy, but feels there ar.e some questions that need to
be answered. Painter expressed support for CSHB 637, as there are
currently no penalties against a buyer for knowingly purchasing fish
from someone who doesn"t have a Limited Entry permit. He stated that
the bill provides good protection for processors who wunknowingly purchase
from a non-permitted fisherman, and that penalties Fre he vier on the
fisherman than on the processor.
Rick Lsuber. Pacific Seafood Processors Association, objects to the
concept of CSHB 637, as he thinks it will not discourage 1illegal fishing.
He believes the solution 1is adequate law enforcement by the Department
of Public Safety. Lauber also expressed concern over the proposed
amendment, stating that the mere holding of the fish ticket 1is a lien.
The lien established 1in CSHB 637 might discourage a banker from
extending loans beyond the processor®s 1initial line of credit.



Page 2

Senator Fahrenkamp stated that CSHB 627 would be held in Committee
for further work.

SB 835

Senator Fahrenkamp stated that the Attorney General, Uorth Slope
officials, and Committee staff worked together andtheCommittee
Substitute 1is the result of their efforts.

Senator Gilman suggested that a letter be sent with the bill to
the Finance Committee, asking them to look at the priority uses of
the 50% of the funds not going to the communities.

Senator Gilman moved the adoption of the Committee Substitute for
SB 835. He then moved CSSB 835, subject to the above mentioned

letter, with individual recommendations.

The meeting was adjourned at 2:20 p.m.



DUA DJU
DON GILMAN KENAI. ALASKA 996T5

; (907)283-5182
Juf'rSU Pn.

(9j7j 465-4934 CURING SESSION
POUCHV
JUNfcAU, ALASKA 9981

jSiats

May 3, 1982

MEMORANDUM

To: Senator Gilman
Members of Senate Resources

From: Bob Berry
Subject: Fishermen®s Lien Amendment to

1. By phone conversation with Larry Bach of Ranier State

Bank and Al Hughs, Legal Counsel to Ranier State Bank, 1

am given to understand that Ranier Sv.ate, as a representative

of lending institutions servicing canneries and fish buyers,

do not have major objections to this bill. They would, however,

prefer to see language requiring a filing of lien which 1is now
scorporated 1in subsection b of the amendment.

2. Definition of buyer. In Section (a), Tom Sofo, the
drafter of this amendment, reported that in researching the
area that the records division of Fish and Game, which is
responsible for issuance and regulations of fish tickets,

says AS 16.05.690 identifies and defines buyer. The 1issuance
of the tickets at this particular citation identifies a

buyer 1in an operative manner for their department. Sofo
feels that unless there is intent to limit or expand the
category of buyers, the present language is adequate.



senate.

Resources Committee POUCH v
i i STATE CAPITOL
offical Business MEMBERS PRESENT JUNEAD. ALASKA 28t
BETTYE FAHRENKAMP, Chairman (907) 4653534
VIC FISCHER. Vice-Chairman (907) 4653535
BRAD BRADLEY Senator F. hrenkarap
DICK ELLASON Senator Fischer
DON GILMAN Senator Bradley
BOB MULCAHY .. -
ARUSS STCRGULEWSK1 ;nator Eliason
Senator Gilnan
Senator Mulcahy
Senator Sturgulewski
May 6, 1982 Beltz Room
8:10 a.m. Capitol - 211
*
Hearing:
CSH3 637 Relating to the regulation of the taking, purchase, or sale
of certain fishery resources,
CSHB 2 Relating to land
CSHB 637
Senator Mulcahy moved the adoption of the Resources Committee Substitute
for CSHB 637, He then moved SCSCSHB 637 (Res) with individual
recommendations.
CSH3 2
Senator Mulcahv moved that the Commissioner be required to keep all
exploration data and 1its derivations confidential. There was no
obj ection.
larrv Vavra, Union Oil of California, reiterated the possibility of
litigation if the seismic amendment 1is adopted, particularly if the
effective date it: January 1, 1982, and quoted from Chapter .01
regarding Retroactive Statutes.
Senator Mulcahv stated that he believes the State should share the
cost of obtaining the data
John Kate. Commit:- uoner. Department of Natural Resources, stated that
the Department would try to develop a sequence for obtaining the
data that would reduce the possibility of litigation.
Jim Dale. Exxon. A."aska Division Attorney, suggested that the State be
allowed to obtain raw and first run data on group shoots, but only
raw data on proprietary shoots.
Katz suggested an approach that would consist of listing the permutations
suggested by Dale and the Department, and allow the Commissioner to use
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THE LEGISLATURE OF Til
twelfth leo

("JIXPEtIDITUREIX

1. REQUEST .
Bill/Resolution Ho.. @ *B 637 (Finance)
Title An Act relating the regulation of the taking, purchase, or gale of

Requested by

XI. FISCAL DETAIL
Agency Affected Detartment of Public Sefetv
Program Category Affected Lire and Property Protection
BRU, Program, Or Subprograms) Affected nrivor/yphirlo “prv-i.-c
(Mote: If more than one budget component is affected, sopor.-.tu
amounts and funding for each ccr.-por.unt ir. ti.i analysis uoc

EXPENDITURES  (Thenisancs af Dollars)

Fv 52 Fy 83 FV 84 » FV 85 1 FV Fv 87

100 PERSONAL SERVICES 1 i

200 TRAVEL

300 CONTRACTUAL $.4 .2 .2 2 . .3
400 COMMODITIES 1 t

500 EQUIPMENT - 1 - 1

600 LAND U STRUCTURES :

700 GRANTS,CLAIMS,ETC. 1 ©

TOTAL .2 ,2 .2 .3 3

FUNDING  (Thousand: of 2:litrs)

G".NERAL FUMD w.r .2
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS *

FULL TIME u J u 0 0
PART TIME
TEHPORARY

I11.  ANALYSIS (See Fiscal Note Preparation Instruction. l.ctocr. 111,

Basic assumption of fiscal note is applies: ts for photographic IDs are
required to use existing facilities of tre Department.

Fiscal note based on estimate of 50,000 fishermen, of v.-hicn 10.- do not
currently have photograph:: identification. Therefore, 5,000 would
have to obtain same. Film for issuance of 5.000 10 cares,at S.7.T
each, equals $3,900.00.

If bill is not effective -ntilFY83, then tne $3,900 would not oe
required until FY83 instead of FY82.

For FY 83-87, an estimate: 250 duplicate cr new ID cards will be issued
annually.

Nt
IV. DATE 4-14-32 .PREPARED 2Y urrJzl bro.-.n
/ r.Tv ~ w :s'foh of ‘;o'tor* Vehicles
Original: Legislative Finance tho:z -ast or rutT-c Saret,” 15c--u3s
cc: Budget and Manny:-:.-it - 5
s Y iWZ:

Prime Sponsor (f:r;t Lc
33-001 (Rev. 12/31)
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THE LEGISLATURE OF THE STATE Of ALASF
TWELFTH LEGISLATURE

I. REQUEST .
3ill/Resolution No._ CS HB 637 (finance)
Title An Act relatino to the regulation of the taking, ourcnase. C- sale of
Requested Or Lvie
X1. FISCAL DETAIL
Agency Affected_ DeoarUnent of Public Safety
Prograa Category Affected Life and Property Protection
SRU, Progrsa, Or Subprograro(s) Affected nrivpr/Vphicie Servicer.
(Note: |1f acre than one budget component is affuctu.i. s-:;jar3t.« m
amounts and funding for eaci; oner

EXPENDITURES (Thousands of Dollars)

fy 82 FY 83 ; FY 24 1

100 PERSONAL SERVICES

200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 GRANTS,CLAIMS,ETC. 1

TOTAL

FUNDING  (Thousands of Dollars)

GENERAL FUND ) ao.U 1.5 * 1.3 ;-3 1.3 1.5
FEDERAL FUNDS
OTHER (Specify Source)

- - -
posit s (I

FULL TIHI1E

TEMPORARY

I1l1. ANALYSIS (See Fiscal Note Preparation Instruction. |I.ttior. II1I!

Unrestricted Revenue collected from the sale of ID cares deposited into
the General Fund.

Fy 82 - 5,CCT cards { 5.00 = $25,01D

Fy 83 - 250 cards 0 5.00 * 1.250
V. date April 14. 198? prepare; L'-J.Im300n
AGENTV Pjhl®r *\-c-"m- 3_:nr m-c ~-r
Original: Legislative Finance Plit: 1 1££
cc: ludgtt and Nanay.".ent

Pri.T.e Sponsor (First Legitlitcr Ni:
33-001 (F.ev. 12/31)
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N HOUSE SILL NO.
IN THE LEGISLATURE Or THE STATE OF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION
A SILL
entitled: ”f%i Act establishing a lien for the value cf fish sold

0 a buyer ."

SSATTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

vexrTj-on 1. AS 3~.55 is amended by adding a new section zc read:
saeK--

aist™rr- ARTICLE 7A. FISHERMENS LIEN.

‘Mftrr a-».

[i"ASec. tc to’ FISHERMEN S LIEN. (a) A person who sells fish zo

ggSpyer of fish end receives e fish ticket or a record ofpurchase as
ES"cribec in AS 16.05.690 has a lienuoon the trcnertv of the buver for

Qe-valle cr trie risn.

% p -
8 6 ti' :ne lien orcvtoec Iir. section 1S rrererreo, "tor, anc
Xrperior a rortgage , azzacr.Tjcr.t, t.air. r oarr.ar.c race cr zi_ec 1r.
eyv.r ~

he recording distrier in which the property is located after he date
isr.T .

n**"nich the Tfish are delivered tc the buver.



HOUSE RESOURCES
.Sssallp&l_ STANDING COMMITTEE
' March 2. 1982
i f t f t 5:30 p.a.

Members ?:eseac: Rep. Sutcliffe, Chairman
Sep. Halford
Sep. Grussendorf
Sep. Panning

S
Members Absent: Rep. Saraes
Rep. Camey
Sep. Vaska

COMMITTEE CALENDAR

"Pelacing to naxinuo length saiacn seiney
“els™

"Selacing :o0 limited entry"”

»
mS=\r—~

WITNESS REGISTER

Rep. Joe Chuckvuk

Sixteenth District

Pouch

Juneau, .laska 99811

(907)465-3892

Position Statement: To speak on HE 637

Li. Conrad Seitel

Department of Public Safety

Juneau, Alaska

(907)785" Lit:

Position Statenent: To speak on E3 637

3111 Ersvn

Division of Motor Vehicles
.Juneau, Alaska

(?207)46 <ijli

Position Statenent: To speak on H3 637

Ken Parker

Alaska Tepartnent of Pish and Came

P.0. Sox 3-2200

Juneau, Alaska

(907)465-4210

Position Statenent: To speak on H3 637

Rodger Painter
United Pishemcn of Alaska
"ib -



(907)586-2820
Postzicn Scactcenc:

Rick Lauber

PSPA

3ox- 1625

Juneu, Alaska 99801
(907,586-6366
Position Scarecent:

Sep. l.ury Gardiner
Pouch V

Juneau, Alaska 99811
(907)465-4944

Position Scatesent:
Rep. Haugen
Pouch V

Juneau, Alaska 99811
(907)465-3712

Position Scateaer.t:

H3 637

S3 400

Tape f 104
Recording
Kucoer 003

Kucoer 010

Kucher 032

Kucher 89

To speak, on H3 617/E3 400

To testify cr H3 637

To testify on K2 400

To testify on ES 4C

parviccs ACTIOH
Previous action unavailable

Previous action unavailable

act: ok xa%at:vh

The nectmg of the Hcuse Resource Comitcee
uas callcc to order by Chatman Sutcliffe at
3:00 p.c. Cocatittee etchers present were:
Reps. Half: rc, Grussetoorf, Tanning and
Sutcliffe: Reps. Vaska, Barnes and Camey
were absent.

Rep. Joe Chuckvuk: This bill is an attenpr
to lesser, use of pemts. 1) Processors
will not be able tc buy fisr. froc a non-
peralttec fishemen. 3) Recuirew picture
identification.

Rep. Tanning: Asked for definition of
"buyer”™ - page 3, lira 14 and 16.
Rep. Sutcliffe: What vould happen in th

event the perclt is !:st? loss could ca

severa hardship.
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Side Two
Nunber 001

uaber 046

Nunber 050

Nunber 111

Nunber 132

Nunber 141

Nunber 215

Nunber 348

Rep. Sutcliffe stated that the peraic is
held as a neans of livelihood.

Ken Parker: No specific testimony on bill.* e
Support any effort tc nake "limited entry"”
nore effective. Pernit cards have been used
illegally ir. the past and rakes management
difficult.

Lt. Seibel: Available for questions.

Rep. Sutcliffe: Asked Lt. Seibel to read
Col. Stickles™ suggestions into the record.
Summary of that letter: 1) Picture on
limited entry card itself. 2) Specified
void changes. 3) “dec in with fish ticket
bill.

Rep. Sutcliffe: Asked why Limited entry
objected to picture requirenent. Their
reply: They felt anv picture 1.D. should
suffice.

Rep. Grussendorf: Could be nore effective
on permit but vouid be quite a cost
expenditure.

Bill 3rovr.: Motor vehicles sees no reason
for nev 1.D. card. Peels additional card
vould be extra work. Wants deleted
beginning of line 18, page 2, through line
6, page 3.

Rodger Painter: Considered bill a couple of
ueeks ago at a meeting. In favor of bill.
Had sone concerns of the 1.D. If 1. D.
section vili cause problems, ve prefer it be
left out. Other I. D. 1is available. Wants
help in making "limited entry" stronger.
Allegations of videspread entry abuse in
3ristoi Bay. Problems vith enforcement, Is
critical tc get penalties for processors.
Would even support further penalties to
fishermen for fishing without pernit.

Another problem, it will be difficult to gee
everyone equipped in the rural areas with
nev 1.D. We are r.gaiast the pre-stamping

of fish tickets. It is a matter of
convenience. Causes problems in enforcing a
bill like this.

Rick Lauber: \fien "limited er.trv' was
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|In .

Number 56/

Tape (UO5
Number 221

Nunber 119

Number 184

Number 192

Nunbcr 227

Number 307

passed, it was sold co the legislature as
being cost free, to be paid for by fees
collected. That has now been dropped.
Enforcement has been dumped into an

inappropriate area. Could work as a
hardship to legal fishermen.

rinds unbelievable: That fine to processor
is substantially higher than to the
fishermen. Should have penalties for person
violating. Beefed up enforcement.
Confiscation of boat and catch. There will
be confusion in meeting the requirements.
This vill penalize legitimate fishermen.

Rep. Grussencorf: There vill be illegal
fishermen as long as they can find a place
to sell their catch. The best vay to
control the problem is chrough the
processor.

Rodger Painter: Would in favor of heavier"®

Rep. Haugen: legislation was introduced as
a result of requests from fishermen. Would
allov boat to purchase a permit and enter
into salmon fishery. It would also bring
permits that are oursid®., back into Alaska.
Most fishermen are in favor. Those against,
for the most part, are concerned about
nonecarv devaluation in value of boat.

Rep. Grussendcr*® What was original reason
for length designation?

Rep. Haugen: It was an early form of
"limited entry”. A concession co the
Alaskan fleet.

Rep. Terry Gardiner: In favor of the bill.
Important to develop other fisheries.

It gives fishermen choice to select boat
site best suited to his needs. Original
sponsor of bill has decided lav is no longer
needed. At lesst change in this area, so
people don"t need to ovr. two boats.

Rep. Stucliffe to Rep. Gardr.ier: since
crabbing has been so bad, many crab boats
are looking at ocher vpys to make money. 20
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you think this will encourage then to bey a
limited entry pemit and get into salmon
fishing?

Rep. Cardiner: Modifications to the beats
would be very costly. 70-30 foot boats
naybe. Others just bum coo aueh fuel to be
effective.

Rep. Sutcliffe: I don"t feel you are rizhc
about the econonics of c¢cmb boats co salnon
fishing. Not a c<-«> to be buying i2rg»v
boats. Especially, if they want to borrrv
nonev iron the State to purchase that new
boat.

Rep. Sutcliffe: Could the bill be re—
written to exclude S.E. Alaska?

Rep. Cardiner: There was such an amendment
written. The A.G."s office felt there could
be a problen. X don"t see that a probieu

exists, but they did.

Rep. Grussendorf: Spoke of Title 16 repeal.
Why did Fish and Cane want chat change?
Reasons chat existed are no longer valid.

Ken Parker: No justification for retentree
of Unit. United entry will keep gear at a
fixed amount. If law was repealed, Board
would receive cestincny by users co
determine best way to handle it. In favor
of repeal.

Rep. Sutcliffe: Don"t see as a conservation
tool. To crabbers, the prospect of
boctoniishing doesn"t look appealing. X
think salnon fishing would be much more
desirable to then. If left to logic and tne
3oard, 1 feel ,t would be eliminated.
Concerned the repeal could do something vi
don"t uant done.

Rep. Grussendorf: There is such a thing as
regional bias. I think removing it in S.i.
would be acceptable. Fishermen need mere
options rede available co them, fce
certainly have procedure for it.

Rep. Sutcliffe: Repeal should not be a
Board decision. I feel this should be a
legislative action. He asked Mr. Parker
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look for oraft of bill char repealed lav in
S_H. (He saic he vccid.)

Hen Parker: jue to may fartors, big boars
vould not function veil in the salnon.
fisher?.



Bill NO, House Bill 637 Date January 15, ig&

Tide

Contact:

"An Act relating to limited entry and Knight
providing penalties for the taking and i*65-2700
sale of fish without an entry pernmit, Dale Cheek
interim-use permit, or emergency transfer <65-4*c/0

slip, and an 1identification card."

MI 25 232

The department®s posi®ion is neutral.

This bill would have no programatic effects upon the department®s respcnsibility
unoer AS 16.10.290-296, Security for collection of wages and payment for raw
fish.

This bill should contain a requirement that the Department of Labor be notified
when the Department of Revenue has suspended or revoked the license of a fish
processor or primary Tfish buyer under AS 16.10.265(d)(4). “his action would be
necessary because the Department of Labor 1is the holder of bonding or surety
for the fish buyer or processor under AS 16.1C.290.

POSITION PAPES/Dcjartmecnt of Laor



STATE OF ALASKA

OFFICE OF THE GOVERNOR

SILL ANALYSIS

Sooraor iRuneoil) Sl Nunof

Public Safety*~:;)*: £ Chuckwuk j 637
Ocatmdt %o:tos

Support with amendments.
Chwion Oxatiar . /A . s P

Colonel Robert J. Stickles /]]f} I/1B/8Z 1“ lu'Tfsm'SrSTx u

GOVERNOR'S OFFICE USE

C3 Fein.on 1101*0

*I R*ut*o 81L (S.m.i** or Conll.ct.ng

SB 51 DWW, CFEC, Deot. of Revenue
2. ni O.g«n«ul>om<i Suooort tor Bill

Unk Unk

Program Ldacti o* Olll

Sill is intended to provide penalties aimed at reducing misuse of limited entry permits.

4.

6.

Higher penalties would a™oly to both processors and fishermen. Bill also reauires a separate
I.D. caro in addition tr the Limited Entry permit. Separate J.D. card will be of limited
value in reducing misust "f pewits.

Fitcsl Imontt G Non* @iiviNot*m*r.M  (to be provided by DW)
“i.mmaﬂ#érﬁ'o”lpé(fllo.ZGS(d) - page ?,line .. Delete the word’ wilful. If wilful remains we will

have to prove intent, inis typeof provision should be a strict liability statute.
2. Ared 16.10.255(d) - ptge 1,lines 3 - 11. The fines in subsections (See attachec)

The intent of this bill v. good and with the amendments prooosed i >11 aid in reducing illegal
fish sales. In order to enforce this bill adequately the Division of RN must have access
to fish tickets. The fisr. ticket is the proof that a sale did take place and who sold and
purchased the fish. SB 17 is before the legislature this year and if passed would give the
mucn needed authority to inspect fish tickets without a court order.

Although a separate I.D. card bearing a photo of the individual may reduce use of limited
entry permits it is a second choice. The first choice is to affix a pnoto of the individual
cn the limited entry card. This is also one of the recommendations nmece by the Legislative
Audit Division during their recent audit of the Commercial Fisheries Entry Commission.

The legislature nmy wish to incorporate some of the recommendations nece by Legislative Audit
into this bill as the subject matter is similar and the goals almost icentical.

ji-ouuifuv. ia/nii
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Amendements °rcocs°ti:  'Continued)

1 through 3 should be in addition to the value c* the fish oroduced
at the time of the violation. If a processor tc.gnt fish having a
value of S20.0CO to the processor the penalties alone would not be
a deterrent.

He would recoimend a two year susoension of a processor's right to
operate upon a second conviction within five years and permanent
loss of a processor's right to operate upon a tr.ird conviction.

Arend 16.10.257 a) oaoe 2. line 22. W reconmend the word nmav be
changed to shall.

Arend 16.10.257(c) page 3, line 2. This sr.oulc :e a class C
felony as other fraudulent aoplications are currently classified.

Arend 16.10.257(d 1 e) page 3, lines 2 £. These should be a class
C felony. Current penalty in AS 16 is higner tran a class 3 mis-
demeanor. A class C felony is recomenoeo pecausa we are dealing
with fraud involving high sums of money.

Arend 16.10.296 (2) page 3 line 11 Arend the definition of
"fish" to incluoe after life cycle parts sucnh as fertilizec or
unfertilized eggs. Some courts nave ruled tnat 'ish eggs are not
“parts of fish" once separated from the carcass.

Arend 16.10.296 (4) page 3, line 17. Anmeno this definition by
eliminating the words “other than a cooperative corporation organized
under AS 10.15." There is no valic reason for authorizing these
organizations to purchase fish from illegal fisrermen. As written
the definition offsets the goal of the legislation wnich is to
eliminate places wnere illegal fisr. can be sole.

Arend 16.43.360(g) pace 4, lines 10 and 11. Amerd this section by
deleting (caught by the person in the cours. a* ;he violation]

and add found on poarc at the time. W will us-ally not be able in
prove which fish were caugnt in the course of tre violation and
which were caugnt prior to or after the violation.
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STATE OF ALASKA
OFFICE OFTHE CCVERMOP
BILL ANALYSIS
Fish and'Game Y ok W No. 637
Neutral .

| 1f) J .

C Senn.ve r MO

CCVtRNOR'S OFFICE USE

Co«»Mu:
(By Dm
O Pocttlor»
1
1. $L AmKM BHH (S«mfU/ Of ContlicL-"] \. bi orve» Affcct*o oy Ol . L
H5 >30, SS 351 i 231, SSHS 630 Deot. cf Public Safety, Fish s Wildlife
2. M Org*nitET»Oft»4 Suoaon tor BIU 2 LI Org**w*:itw*» Oooovinon to BUI

3. Program €ftxn ot Bill

"Would not affect the Department of Fish and Game fishery manaoement program.

|. Rt imwre (y*° PliaNot* AT <

i. Aminamtmi ProoOMO!

None

b. Comm*nrii:
The context of this bill 1is taker, out of HE 630 (".;Ei). This bill wouia aid the
Convoercial Fisheries Entry Commission and Fish anc Wildlife Protection Division in
some enforcement controls. It would not directly a- ®et the Department cf Fish ar.c

Prot.

Game. The Department should be supportive of this bill but 50 on the record as ne-tral.
Thi bill should act to decrease the incidence of S"snermen fishing without a permit or

allovving the misuse of another person®s pernmit, i: will place some minor additional
burden on fishermen, processors, although the advantages would probably outweigh tr.a
encumb ranees.

0t00i 1&*. */5M



Although current regulations require a fishensaa to have his 1fm<

entry or interim-use pemmLr with him whan he sells fish, there is no
penalty to the buyer for knowingly purchasing fish from sememe who does
not have a permit. In fact, a buyer woricng ca e coanhssicn basis may
have little incentive to check permits and wouldn"t need to see cne if
the fisherman had a prestamped fish ticket. (In order to speed up sales
transactions, a buyer may prestamp a quantity of fish tickets with, a
fisherman®s limited entry"card. lhe tickets are then kept by the
fisherman who presents one when he sells a lead of fish. [lhe practice
allows fishermen without permits to sell fish if they gain possession of
prestaped tickets.) Buyers not working or. a ccmtisssion basis can.
increase their profits by buying fish from fishermen without hm>»1!
entry cards who are willing to accept lower prices. Buyers working for
a processor on a salary basis may be offered bribes from illegal fisher—
men. lhere is little risk of getting caught, and only the fisherman is
liable.

With passage of this bill, the fish buyer would be penalized by a

and possible jail sentence if it can be proven that he knowingly bought
fish fran someone who was not a holder of a limited eatmy cr interim-use
permit. For the buyer®"s jrctecticn, this bill requires fishermen to
carry picture icenrifiration cards. K5 637 also increases the penalties
g(l)lperﬁ)ns who have not been issued permits who are convicted of -Hcn-Wg
illegally.

Sec. 1, page 1. A buyer may be penalized if found guilty of knowingly
purchasing fish fran someone without a permit. A "buyer" in this
section refers to an individual who purchases fish for business pur—
poses . No part of this bill places responsibility on members of" the .
general public who buy fish for personal ccnsutption. The rp-~ "natural
person™ means "an individual™ and is used instead of "person™ which in
legal terms means a corporation or company. It was the Resources Ccm-
tittee"s intent not to penalise businesses for the actions of their
employees. Ccnpanies have little control over their employees in the
field who might accept bribes from illegal fishermen. The" liability of
this section falls solely on the individual buying the fish unless
others are implicated as acccoplice®.

Sec. 1(b), page 1. Establishes penalties for the buyer.
First conviction: class 3 misdemeanor, $1000-$5000 fine.
Second conviction: class A misdemeanor, $5000 - $10,000 fine.
Third conviction: class A misdemeanor, $10,000 - $25,D00 fine.

Sec. 1(c), page_2. Imposes a fine on the cocpany if the corpany is an
individual "r an officer, director or person in a policy making
position is found gu-iry of knowingly buying fish from a person who does
not hold a permit or is implicated ir. the transaction. The fine would
be levied by the Commissioner of Revenue and would equal the value of
the fish at the time of the sale. Sec. 3(h), page 5, levies the "

fine against the fisherman.

Sec. 1(d), page 2. Allows the Ccomissioner of Revenue to suspend or
revoke the business license of a fish processor cr buyer if the licensee
or an officer, director, or an employee in a policy making position has
been convicted four or core times of knowingly buying fish from a

person who does not hold a permit.



m mm im

Sec. 1(e), page 2. r_ =sr clarifies the level of liability in Sac.
1(a). subsection ei:iianates cccnany responsibility for the actions
of its erpioyeas.

Sec. 16.10.267(a-c), pages 2 and 3. At the tire of a. sale, tie fisher-
tzn rust have in his possession his linited entry card and a picture
1.3., and he rust present then at the request of the fish buyer. He
1.D. is to enable the buyer to taka a positive idanttficati.cn of the
seller. Suitable picture 1.D. "s are drivers” licenses, state personal
identification cards cr federal 1.D. 3 which have a picture.

Sec. 16.10.257(d), page 3. Establishes penalties for the fisherman who
does not have a *= ror entry card cr 1.D in his possession:
First i-unvicticn: Class 3 rnsdenesryr. fita up to $5X0, possible
loss of _linn.ted entry or interin-use partit for up ti three years.
Second conviction: Class A nisdraaaror, fine up to $10,G00,
possible loss of 3iul r=d *?nnry cr interim-use perric for up to tares -

tire conviction: Sane as second ccnviuricn and loss of 1
Or Interim-use 0er as tor tires years.

Sec. 16.10.268, page 2. In order to infont employee:; of their liability,
the Department of Labor will send posters to all processors and primary”®
fish buyers who have filed intent to operate fours, ;md the ccnpanies
shall display the notices in a prominent place.

Sec. 15.10.296, pages 3 and 4. BEnHIHOEG.

Sec. 2. AS 16.43.360(a). -age 4. De-sexes subsection and removes
penalties for violations of AS 16.43.140(a) from this subsection.

Sec. 3. AS 36.43.360(g). 1increases the penalti.es for fishing without
having been issued a permit.
First conviction: Class 3 sisdsaa or
possible 90 days in jail
possible loss of boat
mandatory $5000 - $10, XO fine
mandatory less of commercial fishing privileges
for 1 year.

Second conviction: Class A misdemeanor
possible 1 year in jail
mandatory 310,000 - $20,0X fine
mandatory loss of boat
mandatory loss of fishing privileges for 2 years.

drd conviction:  class A cisdemeanor
possible 1 year in jail
mandatory $20,X0 - $50,000 fine
mandators® loss of boat
mandatory loss of fishing privileges for 5
years.

) Fa." all convictions, the fisherman must forfeit the “"value of the
fish fc..d cn board at the tire cf the violation.



(pass out audits)

HS 637 - LIMITED ENTRY

THIS SILL IS INTENDED 12 REDUCE MISUSE OF LIMITED ENTRY PERMITS.

FIRST, 7Er SILL WILL MAKE IT AGAINST THE LAW FOR A PROCESSOR TO
wiu, SUY FISH FROM A NON-PERMITED FISHERMAN. THIS WILL CLOSE THE
GAP IN .HE REGULATIONS THAT NOW EXISTS -IT IS AGAINST THE LAW FOR
A NON-PERMITED PERSON TO SELL FISH. BUT IT ISNZ AGAINST THE LAW

FOR A PROCESSOR TO 3UY THE FISH -

SECONDLY, THIS 3ILL WILL REQUIRE A PICTURE IDENTIFICATION CARD
FOR LIMITED ENTRY PERMIT HOLDERS. ON PAGE 6 UNDER RECOMENDATION
NO. = SECTION A,YOU WILL NOTICE THIS WAS A RECOMENDATION OF THE
.EDITORS, YOU WILL AL3C NOTICE THAT IS NOT JUST A RECCM.ENDATION
OF MINE. BUT ALSO ENDORSED BY PROTECTION OFFICERS, 8I0LOCISTS

AND MEMBERS OF THE 30ARD OF FISH.



L egislation SUHtIARY

CSKB 637 (Fin) an: "An Ace relating to the "regulation of the taking,
purchase, or sale of certain fishery resources;
-and providing for an effective date."”

Sec. 1; Amends existing law regarding fisheries and fishing regulations,
.265 adding new language making the knowing or intentional

original purchase of fish by a representative of a fish
processor, primary fish buyer, or cooperative corporation fronm

a sellerwho does not hold an entry or interim-use permit illegal.

Establishes penalties for violations of the above provision:
first conviction- class B misdemeanor, minimum $1000 and
maximum $5000 fine, maximum 90 days imprisonment; second
conviction- class A misdemeanor, minimum $5000 and maximum
$10,000 fine, maximum 1 year 1imprisonment; subsequent
convictions--class A misdemeanor, minimum $11,000 and maximum
$25,000 fine, maximum 1 year imprisonment.

Requires the commissioner of revenue to impose a civil fine
equal to the value of the fish 1illegally purchased by a
reoresentative of a fish processor, primary fish buyer, or
cooperative corporation upon the fish processor, prima-y
fish buyer, or cooperative corporation. Establishes the
value of the fish as the average price paid to fishermen

af the time of the violation.

Authorizes 1Il.he commissioner of revenue to suspend or

revoke the business Jlicense of a licensee or if a representative
of the 1licensee in a policy-making position has been convicted
of three or more violations of this section. Requires

that revocation and suspension proceedings be governed by

the Administrative Procedure Act.

Prohibits the criminal orosecution of organizations for
violations of this section.*

Defines "individual™ (representative) to mean a natural
person under this section.

.267 Requires fishermen to have an entry or interim-use permit,
or another document authorized by regulation to serve as
a permit, and a state or federal photo identification card
in their "possession when selling fish.

Requires fishermen to display these documents to a fish
purchaser or peace officer upcn rej;uest.

Provides examples of suitable 1identification cards:
an Alaskan driver®"s |license or a Department of Public Safety
identification card.
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(p?ss our audits)

HB 637 - LIMITED EXIST

/
THIS 3ILL IS INTEXDED T~ REDUCE MISUSE Or LIMITED ENTRY PERMITS.
FIRST, THIS BILL VILL MAKE IT AGAINST THE LAV FOR A PROCESSOR TO
WILLFULLY 3UY FISK FROM o NON-PERMITED FISHERMAN. THIS VILL CLOSE THE =~

GAP IX THE REGULATIONS THAT HOW EXISTS -IT IS AGAINST THE LAW FOR
A NON-PERMITED PERSON TO SELL FISH, BUT IT ISN"T AGAINST THE LAW

FOR A PROCESSOR TO BUT THE FISH -

SECONDLY, THIS BILL WILL REQUIRE A PICTURE IDENTIFICATION CARD
FOR LIMITE." ENTRY PERMIT HOLDERS. OX FACE 6 UNDER RECOMENDATION
XC. - SECTION A,YOU WILL NOTICE THIS WAS A RECOMENDATION OF THE
AUDITORS, YOU VI ZL ALSO NOTICE THAI IS XOT JUST A RECOMENDATION
OF MINE, BUT ALS< ENDORSED BY PROTECTION OFFICERS , BIOLOGISTS

AND MEMBERS OF TEE BOARD OF FISH.



James Polle?
626 S i82rd.
Seattle, VA 53177

State of Alaska n "ASn ,
Ccrmsrcial Fisheries Entry Ccrmissic.n "Sfip
Pouch is r
Juneau, Alaska, 55211 "

Sear Sirs:

As rot are rro doubt already aware, thera. are a number
of individuals who plan or/ fishis-r this year in Bristol
Say without a valid license. It r.y Understanding- that-
sore hare rad2 agreements with floating processors who will
use one license to buy fish from several vessels,, and in-
return for this service will pay the fisherman: a substant—
ially lower -price for-his fish, ethers, who have worked
partnerships with pernit holders in the past, this year are
pinrring on ".Just tskint their chances"” , particularly in the
outlying districts. Apparently they feel chat the Ostrosky
Case affords then the opportunity to violate the law with
minimal risk.

In view of the tremendous fisheries problems which
developed in Washington State once the door to "Bate and
Bur." fishinn was cracked open, | consider this potential
problem in Bristol Bay as a serious threat to ~y liviihood.

As you are making your enforcement plans with the
Department OFf Public Safety for the 15c.b season, please
/densiier the followir.y suggestions:

1) A =5,000. fine 1is crossly inadequate, as a deteresro.
It should be increased and also include crew renders.

2) A nore positive means of license identification should
be developed immediately.

3) Boats should be checked as they deliver their catches,
and stiff penalties levied against processors tro
cooperate 1in illegal sales.

7r.ar.kyou for sivir.5 this letter your consideration.

I scored ste your on-going efforts to brir.y orderly na.na.ye-
n?r.t to our fisheries.

Sincerely

*\

17/7/
Ci."



MORANDUM State of Alaska

The Honorable Joseph Chuckyuk oa,s. janua- 21, 1982
House of Representatives

Mill STOP: 2100 FILE NO;

telephone no.

Robert J. Sim%m() ngn SUSJSCT; g--- Acc 5el.tir._ co
Chairman & ' Limited Bntry

Commission

As requested by your administrative assistant, the following
cements are offered by the Hr.cry Cotmsissiyn regarding the
above-referanced bill. The Comcssior. believes that legislation of the
nature of HB 527 is necessary co achieve th» inforceoenc goals which are
inplied in the bill. We would be nest hasp;, tc provide whatever
additional assistance you deer appropriate.

Proposed AS 16.10.265(b)(1) references "or any erergency transfer
slip completed in accordance...” There are several such forms like the
emergency transfer form which are described in Comission regulations
and which, like an emergency transfer slip, can be legal substitutes for
permit cards. Rather than reference the entire list of such forms, we
suggest that you consider the use of a generalised term for these *
various substitutes, the bill couid contain an addition co the
definitions section (* Sec 2) which would describe the various
substitutes for permit cards. (If this suggestion is followed,
appropriate changes co the bill title couid also be made.)

Proposed AS 15.10.265(c) requires the presentation cf an
identification card or emergency transfer slip. It would appear that
your intent was that the permit holder present both a permit card (or a
legal substitute) and identification card.

Proposed AS 16.10.267(a) suggests that a fisherman"s ID contain the
permit serial number on the card. We believe this suggestion co be
unnecessary and possibly unworkable. The value of ID cards Is partly
related co the length of time that such ID"s couid remain valid. Unlike
en entry permit card which is reissued each year ( anc gets considerable
use during the course of a fishing season), a separate ID couic be
useable and valid for several years. During that several-year period,
the permit holder might enter and e>:i: from several different fisheries,
making the reference to a permit serial number obsolete long before the
ID itself would need replacement.

"c have one comment of a general nature which relates co
difficulties that sight be experienced by operators o: static ary gear.
Present law requires that the permit holder be present.at ch* time and
place his sear is being operated. Passage cf this legislation would
require him to be present also at the time and place his fish are



1
Sep. Joseph Chuukwuk . ) January "21, 19S2

delivered co a bqyer. Is the event that the sale hoes set occur et the
poir.t where stationary gear (such as sec net tear) 1is being operated,
terror holders sight he required to rescue their gear 1iron the water is
order to sake a deliver:.*. "e unfortunately do net have a specific
sugsetsiss -o overcose this situation that appears likely tc penalice a
parser holder by requiring his to forego fishing while sakisg a delivery
during as open period.
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