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Official Bu8ineB8

Senate

Committee on judiciary Pouch V

State Capitol
Juneau, Alaska 99S11

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF

APRIL 30, 1582

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Be
HB 849

HB 621 -

SJR 61 -

HB 691 -

The meeting of
Chairman Podey

fore Committee:

- "An Act relating to electric and telephone cooperatives."”

"An Act providing for the issuance of certificates of
birth for persons born outside the United States and
adopted by Alaska residents."”

Proposing amendments to the Constitution of the Scale of
Alaska relating to appropriations and the retention,
investment and expenditure of certain state revenues; and
superseding the amendments proposed by Legislative Resolve
No. 1, First Special Session of the Twelfth Leaislature
(FSS FCCS SJR 4).

"An Act making corrective amendments in the Alaska
Statutes as recommended by the revisor of statutes; and
providing for an effective date.”

the Senate Judiciary Committee was called order by
at 1:30 P.M. Committee members present >ere: Senators

Rodey, Parr, Anderson. Senators Bennett and Ray were absent.

001 - cCall to
003 - Chairman
010 - Mi. Hutc
098 - Senator
insert a "."

that] and inse
"shall"”, delet
"provided" and

order.
Rod y brought HB 849 before t.he committee.
hins testified in favor of r'B 849.

Rodev made the following amendments: On Pace- 1, Lire 26,

after the word "mail™. On Page, 1, Line 25, delete [except

rt "However". On Page 1, L~ne 26, delete [may] and insert
e [if] insert "unless otherwise”™, insert "for"™ between
"by", delete [by] and insert "in". Also on Page 2, after

Subparagraph (2), add a new subparagraph ‘3) to include attorney c 7ient
privilege. There was no objection.

1P - For the

record Senator Ray entered the meeting.



595 - Senator Parr moved on Page 2, subsection (d) delete [Reasonable].
On Page 2, Line 19, insert "of the board of directors”™ after "meetings".
Insert "as provided for in each cooperatives bylaws" after "directors".
Delete [required to be open under this section.] There was no
objection. Senator Parr also moved that a new section 1 be added to the
bill which would read, Sec. 10.15.005. Purposes for which cooperatives
may be organized. A cooperative may be organized under this chapter for
any lawful purpose, except for the purpose of [BANKING OR INSURANCE OR]
the furnishing of electric or telephone service. (3 ch 107 SLA 1959).

604 - Senator Anderson moved to adopt the committee substitute. There
was no objection.

609 - Senator Anderson moved to pass HB 849 with individual
recommendations. There was no objection.

628 - Chairman Rodey next brought SB 621 before the committee.

630 - After brief discussion, Senator Parr asked to work as a sub—

committee on SB 621. THere was no objection.
w

635 - Next Chairman Rodey brought SJR 61 before the -committee.

645 - Senator Ray moved on Page 2, Line 14, "investments in" be deleted.
There was no objection. Senator Ray also moved that on line 8, page 2,
the word "in" be inserted between the words "and"” and "programs™.

721 - Senator Rodey moved to pass SJR 61 with individual
recommendations. There was no objection.

7" - The last item on the agenda was HB 591.
748 - Mr. Walker, Revisor of Statutes, testified in favor of HB 591.

823 - After brief discussion, Chairman Rodey adjourned the meetino at
2:30 P._M.
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Alaska jJjitate legislature

Senate

Committee ON judiciary

POUch v
State Capitol

Official Business Juneau, Alaska 9PS11

MINUTES OF THE SENATE JUDICIARY COMMITTEE
OF
APRIL 29, 1982
Butrovich Committee Room, State Capitol Juneau, Alaska
Legislation Before Committee:

HB 184 - "An Act authorizing convening special sessions of the
legislature at any location in the state.”

HB 621 - "An Act providing for the issuance of certificates of
birt.h for persons born outside the United States and
adopted by Alaska residents.™

HR 678 - "An Act relating to membership in electric and telephone
cooperatives."
HB 339 - "An Act relating to the judicial review of administrative

regulations.”
The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at. 6:10 P.M. Committee members present were: Senators
Anderson, Parr, and Rodey. Senators Rennett and Ray were absent.
003 - Call to order.
010 - Mr. Rriico distributed HR 184, Rep. Martin®s hill.
019 -Senator Anderson moved to pass HR 184. There- was no objection.
063 -Chairman Rodey brought HR 621 before thecommittee.

060 -Joan Rrooks, Vital Statistics, testified in favor of HR 621.

J9? -Jan lvey, Juneau Adoptive Parents Group, testified in lavor of
this legislation also.

267 -Chairman Rodey laid IIP 621 on Ilhe table.
276 -The next item on the agenda was HR 678.
290 -After brief discussion, Chairman Rode.v laid HR 678 on the fable.

293 -The last item of business was HR 339.



297 - Mr. Art Peterson, Department of Law, testified, stating that if
the burden of proof agreement were taken out of , then the Department of
Law would be in agreement with this bill.

348 - Diane Colvin. Department of Law, testified, explaining the
committee substitute.

709 - After brief discussion, Chairman Rodey laid HB 339 on the table.

712 - Chairman Rodey adjourned the meeting at 5:50 P.M.



POSITION PAPER

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 6EIl am”

"An Act providing for the 1issuance of certificates of birth for per--,
sons born outside the United States and adopted by Alaska residents.™

The Department recognizes that this -is an emotional issue to those new I
parents of adopted aliens, who feel it is very 1important for-their Child
to have a birth certification document from the State of .Alaska” -More
than 30 states now have similar legislation. However, we would Ilike, to -
bring to the. Commi ttee®s attention that, of tiie 650 to 700 adoptions ™
granted each year 1in Alaska, only 3 .to 4 "percent are“adoptions of-_*_,
foreign-born aliens, amounting to about. 25, and o. these, less than-half
ore adoptions of Asian children. .m ° [ - * _omm

The Registration Methods Branch of the National Center for Health.Sta-—
tistics has opposed the establishment of a birth certificate by any <

state for a foreign-born alien. This position, is based on the firm e V.
belief, of more than 40 yea"s standing, that the basic principle of
registration 1is.to record v-=tal events where they occur. The Model « ~

Vital Statistics Act, endorsed by the Council of State Governments, make"
no provision for-such a birth certificate because of the ease by which

abuses might result. A person could enter the United States using his-
original birth certificate, become adopted, and establish an entirely
new identity without becoming a citizen. Even 1if the new certificate

bears the statement that it is nolL evidence of United States citizenship
it could be. misleading because, in most cases, both adoptive parents 7are
native to this country. . &/ -

Passage of this bill would give a selected few people two birth certi—
ficates, one .in the country of birth and one in Alaska. Children born 3
to American citizens 1in a foreign country get only oiio birth certi-.
ficate, and it 1is from that foreign jJurisdiction, lilien a person, born
in Alaska, 1is adopted, the original record is sealed away arid replaced
by a substitute birth certificate. Hence, an alien would always have
two birth certificates, but the Alaska-bor.u adoptee does not. .
; . o ox
It is the opinion of the Department of Health < social Services fat
the need addressed in this hill s already satisfied. In 1560 the
U.S. State Department recognized that aliens In this country needed,an
acceptable doc-non L as proof of dalLe and place of birth. Since that -
Lime the birth record 1issued by the U.S. |Immigration and Naturalization
Service has h *n totally accepted by all jurisdictions. Should the
alien become uaJduidatiZed, lurllicr docmuon lali<n is provided. A birth
record prepared by the State* of Alaska for an adopted alien 1is a dup-—
lication of effort aid does not mainlain the integrity of vital records
by registering only births which occur 1in Alaska.



PAGE 2

Sponsor Substitute for House Bill No. 621 am limits the provisions of
this act to adoptees under the age of 18 years. The certificate prepared
will be on a form designed to suit the need, similar to the forms used
by other states.

The certificate will bear the statement that it is not evidence of United
States citizenship. However, upon proof of naturalization, a new certifi—
cate will be prepared deleting the statement that the certificate is not
evidence of United Stace citizenship.

The Department of Health and Social Services supports passage of SSHB 621
am.

RECOMMENDED BY
JUAN P. BROQKS
STATE REGISTRAR
BUREAU OFf VITAL

COMMISSIONER

DEPARTMENT OI; HEALTH ft
SOCIAL SERVICES

DAM



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL MOTE

1. REQUEST
Bill/Resolution Mo. Sponsor Substitute for House Bill 621 am
Title "An Act providing for the issuance of certificates of birth
Requested by _ Date

I1. FISCAL DETAIL
Agency Affected Ppn.nri-WMH- of Uoniru vy, Snrinl Servic-.es
Program Category Affected LN\ .-ii-ivn gprvimy
BRU, Program, Or Subprogram(s) Affected v-ir*i Stati stirr,
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 82 Fy 83 FY 84 FY 85 FY 86 FY 87

100 PERSONAL SERVICES n ft n 0 0 0
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

000 LAND & STRUCTURES

700 GRANTS.CLAIMS,ETC.

TOTAL

FUNDING (Tho sands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS
OTHER (Specify Source)

»

POSITIONS

FULL TIME 0 0 0 0 0 0
PART TIME
TEMPORARY

111, ANALYSIS (See Fiscal Note Preparation Instruction, Section 111)

No fiscal impact

n
V. DATEJ t /7 . [ ff* PREPARED nv ['m
AGENCY 3). Al *5/AT
Original: Legislative Finance PHONE
r.c: Budyet and Management |

Prime Sponsor (First Legislator Mamed)
33-001 (Rev. 12/81)



House Bill 621, relating; to birth certificates

Passage of this bill would allow foreign bom children who are
adopted by residents of the state to obtain an Alaskan birth
certificate. Although this birth certificate would not be a proof
of citizenship and the child would still have to be naturalized,

it would remove the stigma associated with certificates provided
by the U.S. Department.of Immigration and Naturalization.

Sectional Aralvsis of SSHB621

Sec. 1. (a) This section deals.with the report of adoption.
The added language of lires 15*~i 20 . adds flexibility to

the existing statute by deleting the necessity for an original
birth certificate. Findings may be requested by parents which
could be used to establish a birth certificate for foreign
born adopted children.

Sec. 2. Limits the location for forwarding a copy of an adoption
report, vacation or amendment of an adoption document to the
United States.

Sec. 3. Allows, the state registrar to issue birth certificates
tor foreign bom children if the parents were residents of Alaska
at the time of adoption. The child or his parent or guardian must
request this and there must be an adoption report together_with
information necessary to identify the original birth certificate
or court findings. The findings may be replaced by an affidavit
of the adoptive parent if the adoption took place prior to the
effective date ofthis bill. The adopted person mav not be 18
years or older atthe time application is made. The registrar
snail prescribe, the form and it is not proof of citizenship.

See. 4. Providesfor changing the .name on the birth certificate
and addsforeign born adopted children whose parents were residents
of the state at the time of adoption.

Sec. 5. Divides this section into subsections. Requires that
parents request a birth certificate within 30 days of adoption
decree from the clerk of court and expands the location_that

the application be forwarded to include the registrar of state

vital statistics in cases of foreign birth. It parents request,
findings shall be provided in addition to an adoption report.

These findings shall specify®the date, place of birth and parentage
of the adopted person based on evidence from the petitioner and/or
reliable state or federal sources. These findings shall be certified
and included with the report*of adoption.
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HOUSE BILL NO. 621

PROBLEM OVERVIEW

Many adopted foreign-born children have no legal- birth

certificates from their country of birth. In most of
the heavily-populated nations, especially in Asia, vital
events are not routinely recorded. Parents of inreign-

born adopted children have no recourse to these foreign
governments to obtain birth documents.

The legislatures of 28 states have responded to the
concerns of adoptive parents, and are 1issuing birth
certificates to adopted foreign-born children.

INTENT OF LEGISLATION

A birth certificate 1is a legal document reflecting thu

facts of birth. These certificates, if issued by the

State of Alaska, will record the foreign country 1in which
the child was born, t.,e birth date, the child"s legal nanme,
and the names of the child"s legal parents. A birth certi—
ficate is the right of every citizen.

The small, paper card issued by Immigration, called the
"Certification of Birth Data,"™ 1is unknown to the average
person and to many persons 1in coverninenc. Non-acceptance
of this card as an alternative to a birth certificate could
cause serious difficulties 1in th< future for these adopted
individuals. A birth certificate 1issued by the State of
Alaska would help to ensure that these aoopted persons will
have the latitude to move freely within the framework of ou
society on an equal par with their American-born brothers
and sisters.

That Alaska would issue birth certificates to only those
adopted foreign-born children whose parents were residents
of Alaska at the time the adoption decree was granted. No
foreign-born child is granted a preferential visa by
Immigration and Naturalization unless the Social Service
Board of Alaska has given permission for the child to enter
the state. This applies to both adoptions which occur 1in
Alaskan courts and those whicn occur in foreign courts.

The birth certificate will state that it is not evidence
of citizenship. This statement will in no way 1interfere
with other proofs of citizenship (naturalization documents
or birth reports issued by the U.S. Dept, of State) v;~icn
all of these children will eventually have



IT a legal foreign birth document exists, then the
Alaskan birth certificate would be prepared from the
facts reported on the foreign one. Although both
documents may be considered prima facie evidence of
birth, this should create no problems since the facts
reported in each case would be 1identical. For the
majority of children who have no foreign birth certi—
ficates, possible duplication of prima facie evidence
would not occur.

That the State of Alaska would issue retroactive birch
certificates to include persons adopted prior to passage
of the bill.

The birth certificate shall be in the same form as others
issued by the state.
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HOUSE BILL NO. 621

"An Act providing for the issuance of certificates of birth for_per —
sons born outside the United States and adopted bv Alaska residents

The Department recoanizes that this is an emotional issue Eo those new
parents of adopted aliens, who feel it is very 1important g r their child
to have a birth certification document from the State of Alaska. -More
than 30 states now have similar legislation. However, we would 1ike to
brina to the Committee"s attention that, of the 550 to 700 adoptions
granted each year in Alaska, only 3 to 4 percent are adpotions of
foreign-born aliens, amounting to about 25, and of these, less than half
are adoptions of Asian children.

The Registration Methods Branch of the National Center for Health Sta-—
tistics has opposed the establishment of a birth certificate by any

state for a foreign-born alien. This position is based on the firnm
belief, of more than 40 years standing, that the basic principle of
registration 1is to record vital events where they occur. The Model

Vital Statistics Act, endorsed by the Council of Stcate Governments, makes
no provision for such a birth certificate because of the ease by whie,

abuses might result. A ner son could enter the United States using his
original birth certificate, become adopted, -and establish an entirely
new identity without becoming a citizen. Even 1if the new certificate

bears the statement that it is not evidence of United States citizenship,
it could be misleading because, 1in most cases, both adoptive parents are
native to this country.

Oassage of this bill would give a selected few people two birth certi-
ficates, one in the country of tirth and ule in Alaska. Childrcn boirn
to American citizens in a foreign country get only one birtn certi—
ficate, and it 1is from that foreign jurisdiction. When a Person, born
in Alaska, 1is adopted, ;ho original record is coaled away and replaced
by a subs tilute birtf ci rtificate. Honeo , an alien would always have
two bi rth corti ficates, but the Alaska-born adop tee does not.

It is the opinion of the Department of Health < Social Servi<es that

the need addressed in this bill is already ,a isfied . in 19GO the

U.S. Statli Deuartment rer.ngii ized that aliens in this country needed an
acceptable document as nroof of dale.® and placO Of JirlLh. Sinee rhai
time tlie birth record issued by tha U.S. Imiiiiora tion and flaturalia tion
Sorvice has been totally accented by all juri idiltion ouild the
aliesn become naturalized, furtiier doc uniontaC?on 1is plovidOCd birth
record prepared by the Stato of Alasfa for an adopted walien dup-

lication of effort and does not maintain the 1lntojritv of vita records
by reo istoring only births which occur in Alaska.

W IH un n miwnm u
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It is recommended that the provisions of this bill be limited to minor
mreign-born aliens adooted 1in Alaska, and that the certificate pro—
vided be on a form desioned to suit the need, but not in the 1identical
style of the standard certificate of birth for Alaska..

With these amendments, the Department of Health % Social Services would
support oassaae of H3 No. 621.

RECQMMENED 3Y Lutet./ v v/
JOAN P. 3ROOKS

STATE REGISTRAR
BUREAU OF VITAL
STATISTICS

DATE :

APPROVED GY
ileT en d =~ be irue
COMMISSIONER
DEPARTMENT OF HEAL7D A
SOCIAL SERVICES

DATE : 2V



THWLEGISLATURE OF THE STATE OF ALASKA
" TWELFTH LEGISLATURE

FISCAL MOTE

I.  REQUEST
Bill/Resolution No.  HOUSE BILL Mo. Hll

Title "ip Act: providing ?nr th* issuance c¢f certificates of birth"

Requested by Date

Il. FISCAL DETAIL
Agency Affected OeOarcnent of Health Social Services
Program Category Affected Adm ioistra"iv= Services
ERU, Program, Or Subprogram(s) Affee ted Vital Statistics
(Mote: If more than one budget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 83 FY 34 FY 85 FY 86 FY 37

ICO PERSOMAu SERVICES 0 0 q q
2C0 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND ¢ 1 0 0 n
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TINE 0 D 0 n if )
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section II11)

Illo fiscal impact



4unuury 18, 1932

TO: Legislative Affairs Agency

TO: Repse Bettiswaorth, Brtvn, Fanning, Randolph, Rogers and Smith, Eoime, & Abood
Sens. Fohrenkonf>, Bennett, and Parr

Please Send the following message to the Fairbanks Legislative delega—
tion members, to Representative Michael F. Boirne, Chairman of the
House Health, Education & Social Services Committee, and to Representative

Mitchell E e Ahood, Jr.:

We the wundersigned support House Bill G21 allowing the issuance of
Alaska substitute birth certificates to foreign born children adopted

in Alaska.

P_rint_ N.imc: S iffnafcura: AddresE : Phone:
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iC. - ('j,,QJ)_v Lilc_, P. . Eop™Uv.v/r? 704N /s,i< 14-1 «e. y F,r~-6 “=f£ y
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iBKFIrovi K. (Arrjlms  _~7§2 /1/j o'cc < ADT . tihr/ I 2 t-JSF- " 5Y- "1L-
Li\'ruirk \Yviir.  2~)+.wi)~1 tic \doTl rucd,,tIe I 2741y
. IR g i
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1/19/82

Telephone contact with Joan Brooks of Vital Records

Year Total AdoDtions Foreign }
1978 672 18 2
1979 634 32 5
1980 650 29 4
1981 (incom.) 653 23 4

She reports that the National Center for Health Certificates
is against HB t21 because it could create abuses and be mis—
leading. The big fear 1is that adults could be adopted and
obtain what easily looks like and could be mistaken for a
American birth certificate. Also, military personnel are

not afforded the same courtesy when their children are born
outside the borders of the U.S.

1 Burden on officials to scrutinize
2) Parents of foreign born children oftenthink that this
is equivalent to naturalization.
3) Double certification--valid certificate in both countries.
4) Placation of parents is major feature--thev have an

"emotional investment in making zheir children Americans.
5) U.S. military children have to naturalize.
6) Original alien card issued by U.S. Imm.-- has original
place®of birth, no parents names.
The nlaskan one under HB 621 would have American parents®
names. Can obtain Immigration card to name change by
court very easily.

n~ Department of Justice will not give outstatistics.

Called for contact for naturalization information:

Anchorage District Office 1is 265-4387
766-2880
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