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SUBJECT: Section 36 of Revisors Bill (CSHB 591
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TO: Kevin Bruce, Professional assistant
Senate Judiciary Committee

FROM: David T. Walker r ”
Co-revisor of Statutes /
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JUNEAU. ALASKA 9 9 8 1 1 

907 .465-3800

AS 15.15.210 was e x tens ively amended by sec. 53, ch. 100 SLA 
1980 and m i s t a k e n l y  repealed by sec. 231 of that same 
c h a p t e r .

The mis :ake would be corrected by section 36 of t.he revisors 
bill (CSHB 591).

The same correction  is made by sej. 2 of SB 299 which passed 
the Senate but was defeated in the House and is being held 
over there for reconsideration. At least one membe r cf the 
House objected to Section 2 in the floor debate on that 
bill.

So it can be seen that the Senate has approved this language 
of AS 15.15.210 in ch 100, SLA 1980 and in SB 299. The 
House has approved this ianguag in ch. 100, SLA 1980 and in 
the revisors bill (CSHB 591 (Juo ciary) a m ) .

D T W :csh
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; MINUTES OF THE SENATE JUDICIARY COMMITTEE

OF

J May 7, 1982

Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

HB 210 - "An Act relating to child custody."

I HB 47 - "An Act relating to the prohibition against waste of the

I meat of wild food animals."

HB 74 - "An Act relating to the rights of debtors and creditors."

HB 339 - "An Act relating to the judicial review of administrative 

' regulations."

HB 591 - "An Act making corrective amendments in the Alaska
Statutes as recommended by the revisor of statutes; and 

providing for an effective date."

The me' ing of the Senate Judiciary Committee was called to order by 

Chairman Rodey at 1:30 P.M. Committee members present were: Senators 
Rodey, Anderson, Parr, and Ray. Senator Bennett was absent.

001 - Call to order.

005 *• HB 210 was brought before the committee.

! 008 - Mr. Bruce goes over the changes in the committee substitute.

531 - After discussion, Chairman Rodey laid HB 210 on the table.

535 • Chairman Rodey next brought HB 47 before the committee.

i 537 - Mr. Bruce goes over the committee substitute.

556 - Ed Hein, Legal Services, testified, explaining the committee 

substitute.



705 - Senator Anderson moved the following: On Page 3, Line 25, delete
LWALRUS] and delete [EXCEPTED]. Also on Page 3, Line 25, invert 
EXEMPTION and ANIMALS, so that it would read ANIMAL EXEMPTION. On Line 
26, Page 3, delete [walrus if] and insert animals w h i c h . On Line 27, 

Page 3, delete [them]. There was no objection.

721 - Senator Ray moved to adopt the Senate committee substitute. There 

was no objection.

724 - Senator Rodey m o v e d‘to pass SCSHB 47 from committee. There was no 

objection and the bill was passed.

733 - The next 'tern on the agenda was HB 339.

740 - Diane Colvin, Department of Law, testified explaining the new 

draft.

870 - Senator Parr stated that his intent was not being met by this 
bill. He want d statutes listed by specific sections, not titles and 

chapters which was not being set out by this legislation.

149 - Senator Parr moved to pass HB 339 with language in Diane Colvin's 

memo + sec. 2 of the draft committee substitute with individual 
recommendations. See attached.

221 - Next, Chairman Rodey brought HB 74 before the committee.

223 - Dickerson Regan, Code Revision Commission, testified, suggesting 
that the committee pass t1'^ bill as is because changes can be made by 
the revisor of statutes next year.

327 - Senator Anderson moved to pass the bill with individual 

recommendations.

236 - The last item on the agenda was HB 591.

340 - Mr. Walker testified in favor of this bill.

440 - Senator Anderson moved to pass HB 591 with individual 

recommendations. There was no objection.

444 - The meeting adjourned at 3:00 P.M.
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S U B J E C T :

T O :

FROM:

S t a t u t o r y  a u t h o r i t y  for r e g u l a t i o n s  
(SCS H B V 3391

S e n a t o r  P a t r i c k  M. R o d e y
C h a i r m a n ,  S e n a t e  J u d i c i a r y  C o m m i t t e e

D i a n e  T. Colvin, 
L e g i s l a t i v e  C o unse l

In c o n n e c t i o n  w i t h  c o m m i t t e e  w o r k  on RB 339, y o u  a s k e d  m e  t o  
p r e p a r e  a p r o p o s a l  in r e s p o n s e  to Senator P a r r ' s  s u g g e s t i o n  
o n  the n e e d  for s p e c i f i c ,  r a t h e r  than g e n e r a l ,  s t a t u t o r y  
a u t h o r i t y  for a d m i n i s t r a t i v e  r e g u l a t i o n s .  I h a d  p r e v i o u s l y  . 
p r o p o s e d  an a m e n d m e n t  to AS 44.62.0 20; s u g g e s t e d  l a n g u a g e "  
f o r  that a m e n d m e n t  is c o n t a i n e d  in my m e m o r a n d u m  to S e n a t o r  
N e l s  A n d e r s o n  of April 28th.

A n o t h e r  p o s s i b l i t y  w o u l d  be to a mend AS 24.30, r e l a t i n g  to 
the e n a c t m e n t  of s t a t u t e s ,  to r e q u i r e  that a l l  b i l l s  c o n t a i n  
e x p r e s s  l a n g u a g e  on the a d o p t i o n  of r e g u l a t i o n s .  I b e l i e v e  
this may be c l o s e r  to m e a t i n g  Senato r P a r r ' s  i n t e n t .  A n e w  
s e c t i o n  cou ld be a d d e d  to this c h a p t e r  to r e a d :

Sec. 24.30.032. R E G U L A T I O N S  S T A T E M E N T  O N  B I L L S .  E a c h  
bill shall c o n t a i n  a s t a t e m e n t  r e g a r d i n g  t h e  a d o p t i o n  
of r e g u l a t i o n s  b y  the a g e n c y  a f f e c t e d  b y  t h e  b i l l .  T h e  
s t a t e m e n t  shall g r a n t  the express a u t h o r i t y  to a d o p t  
r e g u l a t i o n s  to i m p l e m e n t  the p r o v i s i o n s  o f  the b i l l .
If a bill does n o t  c o n t a i n  this s t a t e m e n t  of a u t h o r i t y  
an a genc y m a y  not a d o p t  emulati ons to i m p l e m e n t  the 
s t a t u t e s  a f f e c t e d  b y  the jill.

It is the roposal , ito p i n i o n  of th is o f f i c e  that this p; 
e n a c t e d ,  w o u l d  h a v e  a d e t r i m e n t a l  effect o n * t h e  o p e r a t i c :  
of all s t a t .  d e p a r t m e n t s  and age ncies. T h e r e  w o u l d  b e  c 
g r e a t  deal of c o n f u s i o n  r e s u l t i n g  fro. any b i l l s  e n a c t e d  
^f.ich did n o t  c o n t a i n  this s t a t e m e n t  but w h i c h  a f f e c t e d
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s t a t u t e s  w n i c h  a r e  p a r t  of a b r o a d  s t a t u t o r y  s c h e m e  o r  p a r t  
of an i n t e g r a t e d  title.

In our opinion, t h e r e  is no single a p p r o a c h  w h i c h  w o u l d  c u r e  
t h i s  p r o blem.  T h e  o n l y  s o l u t i o n  w o u l d  b e  to g o  t h r o u g h  t h e  
s t a t u t e s  and r e move, t itle b y  title or c h a p t e r  b y  c h a p t e r ,  
the general a u t h o r i t y  of d e p a r t m e n t s  and a g e n c i e s  t o  a d o p t  
r e g u l a t i o n s .

If we can be of f u r t h e r  a ssis tance, p l e a s e  do n o t  h e s i t a t e  
to c o ntac t us.

D T C : l j b
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Butrovich Committee Room, State Capitol Juneau, Alaska

Legislation Before Committee:

HB 849 - "An Act relating to electric and telephone cooperatives."

HB 621 - "An Act providing for the issuance of certificates of 
birth for persons born outside the United States and 
adopted by Alaska residents." -

SJR 61 - Proposing amendments to the Constitution of the State of 

Alaska relating to appropriations and the retention, 
investment and expenditure of certain state revenues; and 

superseding L.he amendments proposed by Legislative Resoive 
No. 1, First Special Session of the Twelfth Legislature 

(FSS FCCS SJR 4).

HB 591 - "An Act making corrective amendments in the Alaska

Statutes as recommended by the revisor of statutes; and 
providing for an effective date."

The meeting of the Senate Judiciary Committee was called to order by
Chairman Rodey at 1:30 P.M. Committee members present were: Senators

Rodey, Parr, Anderson. Senators Bennett and Ray were absent.

001 - Call to order.

003 - Chairman Rodey brought HB 849 before the committee.

CIO - Mr. Hutchins testified in favor of HB 849.

098 - Senator Rodey made the following amendments: On Page 1, Line 25,
insert a "." after the word "mail". On Page, 1, Line 25, delete [except 

that] and insert "However". On Page 1, Line 26, delete [may] and insert 
"shall", delete [if] insert "unless otherwise , insert "for" between 
"provided" and "by", delete [by] and insert ’in". A ^ o  on Page 2, after 
Subparagraph (2), add a new subparagraph (3) to include attorney client 
privilege. There was no objection.

117 - For the record Senator Ray entered the meeting.



595 - Senator Parr moved on Page 2, subsection (d) delete [Reasonable], 

On Page 2, Line 19, insert "of the board of directors" after "meetings". 

Insert "as provided for in each cooperatives bylaws" after "directors". 

Delete [required to be open under this section.] There was no 
objection. Senator Parr also moved that, a ne.v section 1 be added to the 
bill which would read, Sec. 10.15.005. Purposes for which cooperatives 

may be organized. A cooperative may be organized under this chapter for 

any lawful purpose, except for the purpose of [BANKING OR INSURANCE OR] 
the furnishing of electric or telephone service. (3 ch 107 SLA 1959).

604 •* Senator Anderson moved to adopt the committee substit>'t£. There 

was no objection.

609 - Senator Anderson moved to pass HB 849 with individual 

recommendations. There was no objection.

628 - Chairman Rodey next brought SB 621 before the committee.

630 - After brief discussion, Senator Parr asked to wdrk as a sub­
committee on SB 621. THere was no objection. ±

•w
635 - Next Chairman Rodey brought SJR 61 befo’re the ;committee.

645 - Senator Ray moved on Page 2, Line 14, "investments in" be deleted. 

There was no objection. cenator Ray also moved that on line 8, page 2, 
the word "in" be inserted between the words "and" and "programs".

721 - Senator Rodey moved to pass SJR 61 with individual

recommendatiors. There was no objection.

744 - The last item on the agenda was HB 591.

748 - Mr. Walker, Revisor of Statutes, testified in favor of HB 591.

823 - After brief discussion, Chairman Rodey adjourned the meeting at 
7730 P.M.
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SUBJECT:

TO:

FROM:

"An Act m a k i n g  c o r r e c t i v e  a m e n d m e n t s  in the 
Al a s k a  Statu tes as r e c o m m e n d e d  by the r e v i s o r  
of s t a t u t e s "  (CSHB 591 (Judiciary) am)

Senator P a t r i c k  M. R o d e y
Chairman, Se nate J u d i c i a r y  C o m m i t t e e

Donna S p r a g g  Pegues 
David T. Walker 
Co - R e v i s o r s  of Statutes

This bill was p r e p a r e d  by the r e v i s o r  of statutes under 
AS U l . 0 5 . 0 3 6  w h i c h  p r o v i d e s  in part that the r e v i s o r  of 
statutes shall

"prepare for s u b m i s s i o n  to the l e g i s l a t u r e  l e g i s l a t i o n  
for the c o r r e c t i o n  or removal of . . . defici e n c i e s ,  
conflicts, or o b s o l e t e  pr ovisions, or to o t h e r w i s e  
improve the f o r m  or s u b s t a n c e  of . . . the s t a t u t e  law 
of this state. "

This e x p l a n a t o r y  m e m o r a n d u m  a n a lyte s the bill as a m e n d e d  in 
the House of R e p r e s e n t a t i v e s .

SECTIONAL ANALYSIS

S e c t i o n  1 corrects an error w h i c h  dates b a c k  to the b u l k  
formal r e v i s i o n  of the A l a s k a  Statutes in 1963. The 
o r i ginal act (Chapter 123, SLA 1949) c o n t e m p l a t e d  chat 
m u n i c i p a l i t i e s  could  act j o i n t l y  and j o i n t l y  a ccept a i r p o r t  
aid under this section. That p r o v i s i o n  was c h a n g e d  in the 
bulk formal r e v i s i o n  so as to c reate an anomaly.

S e c t i o n  2. See note c o n c e r n i n q  Sec. 20.

S e c t i o n  3 c l a r i f i e s  an e x e m p t i o n  to the r e q u i r e m e n t  that a 
s n o w  m a c h i n e  hav e an e x ha ust m u f f l e r  in good w o r k i n g  order.
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S e c t i o n  4 r e peals a d e f i n i t i o n  in the c h a p t e r  r e g u l a t i n g  
a c c ountant s. The r e p e a l e d  s e c t i o n  d e f i n e s  "attest function". 
That p h r a s e  is not used in the c h a p t e r  for w h i c h  it is d e fined 
It was u s e d  in a c o m p a n i o n  bill that did not pass in 1980.

S e c t i o n  5 e l i m i n a t e s  a special e x e m p t i o n  that a l lowed 
c e r t a i n  p e r s o n s  to serve o n  the l e g i s l a t i v e  legal staff 
w i t h o u t  t a k i n g  and p a s s i n g  the A l a s k a  bar exa mination.
Under the e x e m p t i o n  c e r t a i n  p e r s o n s  servin g the l e g i s l a t u r e  
as legal counsel to the l e g i s l a t u r e  in S e p t e m b e r  1976 w e r e  
al lowed to c o n t i n u e  in that c a p a c i t y  w i t h o u t  a d m i s s i o n  to 
the A l a s k a  bar association. T h e  p e rsons who b e n e f i t e d  from 
this e x e m p t i o n  are no longer e m p l o y e d  on the l e g i s l a t i v e  
legal staff and this e x e m p t i o n  serves no purpose. The 
a m e n dment makes it clear that all l e g i s l a t i v e  lawyers must 
be l i c e n s e d  to p r a c t i c e  l a w  after the r e sults of the third 
A l a s k a  bar e x a m i n a t i o n  f o l l o w i n g  e mploy m e n t .

S e c t i o n  6 corrects  a m i s t a k e n  AS r e f e r e n c e  in the chapter 
that r e g u l a t e s  the p r a c t i c e  of dentistry.

Sections 7 a n d  8 e l i m i n a t e  technical errors in amen dm e n t s  to 
the law r e g u l a t i n g  architects, engi neers and land surveyors.

Sections 9 and 10 r e i n s t a t e  sections of the law r e g u l a t i n g  
p h a r m a c i s t s  that were a m e nded and then a p p a r e n t l y  r e p e a l e d  
b y  m i s t a k e  in Chapter 166, SLA 1980.

S e c t i o n  11 makes a c o r r e c t i o n  to AS 08.88.475(b). In 1980 
the a d m i n i s t r a t i o n  of the real e s t a t e  s u r e t y  fund was m a d e  a 
r e s p o n s i b i l i t y  of the real e state c o mmissi on. A m e n d m e n t  of 
this s e c t i o n  to e l i m i n a t e  r e s p o n s i b i l i t y  of the court for 
surety fund a d m i n i s t r a t i o n  was a p p a r e n t l y  an a s pect o v e r­
looked at that time.

S e c t i o n  12 corrects AS 0 8 . 9 8 . 0 4 0  to make it clear that the 
b o a r d  of v e t e r i n a r i a n s  is to h o l d  three m e e tings each year.

S e c t i o n  13 corrects a technical error in AS 09.16.010(f) 
(Alaska U n i f o r m  C o n t r i b u t i o n  A m o n g  T o r t f e a s o r s  Act) that was 
m a d e  w h e n  the statute was e n a c t e d  in 1970. The c o r r e c t i o n  
brings this s u b . a c t i o n  into c o n f o r m i t y  w i t h  the u n i f o r m  act.

S e c t i o n  14 makes  it clear that the d e f i n i t i o n s  in the law 
r e l a t i n g  to the p r i v i l e g e  of p u blic o f f i cia ls and rep orters
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a p p l y  only to that l a w  and not to all of AS 09.25 (which is 
a general c h apter  on evide nce).

S e c t i o n  1.5 r e pe als two s u b s e c t i o n s  in the code of civil 
p r o c e d u r e  w h i c h  e x p i r e d  b y  their own terms o n  J u l y  1, 1975.

Se c t i o n s  16 a n d  17 c l a r i f y  a 1981 a m e n d m e n t  to child s u pp ort 
s t a tutes so as to m a k e  it c lear  w h o  is r e s p o n s i b l e  for the 
f i l i n g  an d m a i l i n g  of income a s s i g n m e n t  orders and r e l a t e d  
d o c u m e n t s .

S e c t i o n  18 c o r rects a m i s t a k e  in a 1980 a m e n d m e n t  to AS 10.- 
0 5 . 7 1 1 ( a ) (2) (fees for c h a n g i n g  capital stock) that r e s u l t e d  
in the o p p o s i t e  e ffect f r o m  that intended.

S e c t i o n  19 corrects an o u t d a t e d  r e f e r e n c e  to the s t atute 
r e l a t i n g  to the c e r t i f i c a t i o n  of documents.

S e c t i o n  20 a nd S e c t i o n  2 c o r r e c t  a d i s c r e p a n c y  b e t w e e n  
AS 1 1.61.140(a) (3) and AS 03.60.005. Under a 1980 
enactm ent, AS 1 1 . 6 1 .14 0(a)(3) p r o v i d e s  that it is a class A 
m i s d e m e a n o r  to kill an animal u s i n g  a d e c o m p r e s s i o n  c h a mber 
u n l e s s  the k i l l i n g  c onforms to a c c e p t e d  v e t e r i n a r y  p r a c t i c e  
and AS 03.6t.00 5 m a k e s  it u n l a w f u l  for a v e t e r i n a r i a n  to use 
a d e c o m p r e s s i o n  c h a m b e r  to kill an animal unde.: any c i r c u m­
stances. Under this s t a t u t e  it w o u l d  never be a c c e p t a b l e  
v e t e r i n a r y  p r a c t i c e  to kill an animal b y  use of a 
d e c o m p r e s s i o n  chamber. To r e s o l v e  this i n c o n s i s t e n c y  the 
r e v i s o r ' s  bill w o u l d  repeal AS 0 3 . 5 0 . 0 0 5  (in Sec. 2) and 
a m e n d  AS 11.61.140(b) (in Sec. 11) so that the e xception s to 
the p r o h i b i t i o n  of u s i n g  a d e c o m p r e s c Ion chamber to kill an 
animal are e l i m i n a t e d  as a defense to the crime of c r u e l t y  
to animals.

S e c t i o n  21 r e peals AS 12.25.080. That s e c t i o n  r e l a t i n g  to 
the use of force by a p o l i c e  o f f i c e r  was s u p e r s e d e d  by 
AS 11.81.370. This was the c o n c l u s i o n  of the A laska Supreme 
Court in the case of State v. Su:,-.lberg, 611 P. 2d 44 (1980).

S e c t i o n  22 co rrects AS 12.55.135(c) r e l a t i n g  to s e n t e n c i n g  
in d o m e s t i c  v i o l e n c e  cases so that the s u b s e c t i o n  refers to 
in the f o u r t h  degree r a t h e r  than a s s ault  in the third 
degree. Assa ult in the third d egree was c h anged to assault 
in the f o u r t h  d egree by C h apter  102, SLA 1980.
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S e c t i o n  23 r e p e a l s  AS 1 2 . 5 5.150 that e s t a b l i s h e d  a fine for 
violatio ns’ un d e r  a h e a d i n g  of " S e n t e n c e s  for Viol ations".
T h e  fine for v i o l a t i o n  m a y  also be f o u n d  at AS 12.55.035( b)(5). 
The a d d i t i o n a l  m a t e r i a l  at AS 1 2 . 5 5 . 1 4 0  is not n e e d e d  and 
causes some c o n f u s i o n  b e c a u s e  of its p l a c e m e n t  and title.

S e c t i o n  24 cor rects a minor error in the list of duties of 
the D e p a r t m e n t  of Education.

S e c t i o n  25 aiuends AS 1 4 . 0 7 . 0 5 0  to e l i m i n a t e  o b s olete 
r e f e r e n c e s  to s tate schools and state o p e r a t e d  schools.

S e c tions 26, 27 and 28 correct t echn i c a l  errors made in 
C h a p t e r  119, SLA 1981 r e l a t i n g  to educatio n. (See also 
SB 649 to same effect)

S e c t i o n  29 c o r r e c t s  o u t d a t e d  AS r e f e r e n c e s  in a s e c t i o n  of 
the T e a c h e r s  R e t i r e m e n t  System.

S e c t i o n  30 amends AS 14.40.160(b) to m a k e  it clear that 
r e f e r e n c e s  to the "board" in that s e c t i o n  are to the Board 
of R e gents of the U n i v e r s i t y  of A l a s k a  and not to the Board 
of E d u c a t i o n  (see AS 1 4 .60.010(2)  w h i c h  defines "board" for 
p u r p o s e s  of AS 14).

S e c t i o n  31 r e p e a l s  c e r t a i n  s t a tutes w h i c h  refer to the 
t u i t i o n  grant  p r o g r a m  w h i c h  was h e l d  u n c o n s t i t u t i o n a l  by the 
A l a s k a  State Supreme Court in the case of S h e l d o n  J a c k s o n  
C o l l e g e  v. S t a t e , 599 P . 2d 127 (1979).

S e ctions 32 and 35 change r e f e r e n c e s  in the e l e c t i o n  code 
f r o m  " l i e u t e n a n t  g o v e r n o r "  to " d i r e c t o r "  (of el ections).
This c hange was m a d e  t h r o u g h o u t  the code in 1980. Tin se 
secti o n s  were missed.

S e c t i o n  33 c h a nges an i n c o r r e c t  AS r e f e r e n c e  in the e l e c t i o n  
code.

S e c t i o n s  34 and 38 e l i m i n a t e  e l e c t i o n  code references to 
" c a n v a s s i n g "  in state elections. " C a n v a s s i n g "  was 
e l i m i n a t e d  throughout, the e l e c t i o n  code by Chapter 100,
SLA 1980. These sections w e r e  o v e r l o o k e d .  The former 
c a n v a s s i n g  w o r k  is now done b y  a state b a l l o t  c o u n t i n g  
r e v i e w  board. See a],so H C S C S S B  299.
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Se c t i o n s  36 and 37 r e i n s t a t e  s e c tio ns in the e l e c t i o n  code 
w h i c h  w e r e  e x t e n s i v e l y  a m e n d e d  in 1980 and then r e p e a l e d  b y  
the same act that a m e nded them. The rep eals were a p p a r e n t l y  
made in error. See same c o r r e c t i o n s  ir H C S C S S B  299.

Sections 39 and 40 a m e n d  AS 1 6 . 0 5 . 4 0 7  to m a k e  it clear that 
guides are licensed unde r the Guid e L i c e n s i n g  and Control 
B o a r d  r a t h e r  than the D e p a r t m e n t  of F i s h  and Game. In 1973 
this r e s p o n s i b i l i t y  was t r a n s f e r r e d  to the b o a r d  but a m e n d m e n t  
to AS 1 6 . 0 5.407 w a s  a p p a r e n t l y  o v er looked.

S e c t i o n  41 amends the law e s t a b l i s h i n g  the A l a s k a  S e afood  
I n s t i t u t e  so as to define " v a l u e "  i n  terms of "seafood" 
rather  than in terms of "fisherie s resource". " S e a food"  is 
the t e r m  used t h r o u g h o u t  the la w r e l a t i n g  to the I n s t i t u t e - 
Value p r e d i c a t e d  on "fish eries r e s o u r c e "  makes no sense in 
li g h t  of the rest of the e n a b l i n g  legislation.

S e c t i o n  42 makes it clear that AS 18.07.071(c) covers oni. a 
t e m p o r a r y  but not an e m e r g e n c y  c e r t i f i c a t e  of need  for a 
h e a l t h  care facility.

S e c t i o n  43 supplies a n e e d e d  d e f i n i t i o n  of a c e r t i f i c a t e  of 
need to the chapter d e a l i n g  w i t h  i s s u a n c e  of these c e r t i f i­
cates .

S e c t i o n  44 c l a r ifies the a l l o w a b l e  i n v e s t m e n t s  of the A las ka 
MecTical Facili ty A uthority. The p r e s e n t  law on the subjec t 
is garbled.

S e c t i o n  45 repeals an o b s o l e t e  r e q u i r e m e n t  of the H e a l t h  and 
S a f e t y  Code that expired b y  its own terms in 1976.

S e c t i o n  46 deletes an o b s o l e t e  p o r t i o n  of the. Health and 
S afet y Code that expired b y  its own terms in 1976.

S e c t i o n  47 removes an o b s o l e t e  p r o / d s i o n  r e l a t i n g  to terms 
of m e mbers  of the A l a s k a  State H o u s i n g  Authority.

Sect ion 48 amends AS 18.65.310(a) to c o r rect a r e f e rence to 
a r e p e a l e d  section, w h i c h  f o r m e r l y  g o v e r n e d  issuanc e of drivers 1 
l i c e n s e s .

Sectio-. 49 repeals and r e e n a c t s  AS 1 8 . 8 0 . 0 6 0  r e l a t i n g  to the 
H u m a n  T.TgKts C o m m i s i o n  to c r e a t e  a s u b s e c t i o n  out of a
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r e s p o n s i b i l i t y  of cne c o m m i s s i o n  that h a d  b e e n  i m p r o p e r l y  
c o d i f i e d  as a n u m b e r e d  paragraph.

S e c t i o n  50 r e pea ls and r e e n acts for c l a r i t y  a b a d l y  g a r b l e d  
s e c t i o n  of the l a w  r e l a t i n g  to c o n s t r u c t i o n  standards for 
a c ces s roads.

S e c t i o n  51 co rre c t s  a d e f i n i t i o n  in the law p a s s e d  in 1980 
c o n c e r n i n g  the n o r t h  slope haul road. AS 1 9 . 4 0.100 states 
that the d e p a r t m e n t  shall m a i n t a i n  the h i g h w a y  and keep it 
open to "industrial or comme r c i a l  traffic'' t h r o u g h o u t  the 
year. However, r a ther than d e f i n i n g  "i ndustrial or 
c o m m e r c i a l  t r a f f i c " the bill d e f i n e d  "industrial or 
commer c i a l  t r a v e l 11.

S e c t i o n  52 repeals AS 1 9 . 6 5.010  w h i c h  r e q u i r e d  that M a r i n e  
Hi g h w a y  S y s t e m  emplo yees be r e l i e v e d  at duty stations inside 
the state. This stat ute was d e c l a r e d  u n c o n s t i t u t i o n a l  by 
the U n i t e d  States District Court in January, 1981 (D i s t r i c t  
Ho. 1 v. W a r d , 505 F. Supp. 98 (W.D. W  1981)). The case was 
not appealed.

Se c tion s 53 and 54 e l i m i n a t e  r e f e r e n c e  to " ass ociate 
j u s t i c e "  of the Supreme Court. T h r o u g h o u t  the statutes the 
te r m  " j u s tice" is u s e d  w i t h o u t  the added term "associate".

S e c t i o n  55 adds to the j u r i s d i c t i o n  of the district c ourt in 
AS 22.15 those actions for taking u t i l i t y  service and for 
damages to or i n t e r f e r e n c e  w i t h  a u t i l i t y  line. AS 42.- 
20.030 e s t a b l i s h e s  this j u r i sdiction . S e c t i o n  55 adds an 
a p p r o p r i a t e  cross r e f e r e n c e  to the AS s e c t i o n  on the 
j u r i s d i c t i o n  of the district court.

S e c t i o n  56 removes a temporary p r o v i s i o n  from the s t a t u t e  
r e l a t i n g  to the c o m m i s s i o n  on judicial q uali fications.

S e c t i o n  57 repeals an d reenacts AS 23. 10.130 so as to 
e l i m i n a t e  that p o r t i o n  of AS 23.10.130(b) that was st ruck 
down b y  the A laska Supreme Court in Nolan v. Sea A i r m o t i v e  I n c . , 
627 P . 2d 1035 (1981). In that case the court h e l d  that mo st 
of AS 23.10.130(b) r e l a t i n g  to class actions was p r o p e r l y  a 
ma t t e r  of cou; t rule of procedure.

S e c t i o n  58 removes o b s o l e t e  refere n c e s  to the a l c o h o l i c  
b e v e r a g e s  title from AS 23.10.355.



S e c t i o n  59 repeals an o b s o l e t e  p r e - s t a t e h o o d  p r o v i s i o n  that 
sets a definite t e r m  for the d i r e c t o r  of e m p l o y m e n t  security.

Sections 60 and 61 a t t e m p t  to s t r a i g h t e n  out a m i s t a k e  of 
the p u b l i s h e r  w h e n  AS 23.20.195(d) was s o m e h o w  simply 
d r o p p e d  f r o m  the s tatutes a l t h o u g h  its f o r m  and s u b s t a n c e  
was p r e s u m e d  in AS 23.20.195(c). These amendments f o r m a l i z e  
w h a t  is a c t u a l l y  the law.

S e c t i o n  62 amends the v e t erans loan act to s u b s t i t u t e  the 
officia l date of the end of the h o s t i l i t i e s  in Viet N a m  for 
a r e f e r e n c e  to "the p r e s e n t  nat ional emergency".

S e c t i o n  63 corrects an o b s o l e t e  r e f e r e n c e  to AS 04.

S e c t i o n  64 deletes an o b s o l e t e  r e f e r e n c e  to r e p e a l e d  (but 
not replaced) lien f o r e c l o s u r e  proced u r e s .

S e c t i o n  65 s upplies the corre ct ye ar for the "Jan uary" f o u n d  
in AS 2 9 . 9 0.010 as amended in 1981.

Se c t i o n  66 deletes an o b s o l e t e  r e f e r e n c e  to the m a g i s t r a t e  
c o u r t .

S e c t i o n  67 repeals the A l a s k a  P a p e r w o r k  R e d u c t i o n  and 
S i m p l i f i c a t i o n  Act w h i c h  e x p i r e d  b y  its own terms on July 1, 
1979. S e c t i o n  2 of Chapter 147, SLA 1977 r e p e a l e d  the act 
ef f e c t i v e  on that date.

Se c t i o n  68 c orrect? an a p p a r e n t  error in the State L a n d  Act 
that dates b a c k  to the o r i ginal c o d i f ication. The bill in 
w h i c h  AS 38.05.351 was e n a c t e d  r e f e r r e d  to "this act" r a t h e r  
than "this section". In the c o n t e x t  of the section, "this 
Act" or "this chapter " has m e a n i n g  w h e r e  "this secti on" does 
not.

Sections 69, 70, 90. 91, and 9 2 c a r r y  out the directiv e of 
Chapter 110, StA 1981 that a l l " r e f e r e n c e s  to the A l aska 
Pi p e l i n e  C o m m i s s i o n  be c h an ged to the A laska Public 
Utilit ies Commission.

S e c t i o n  71 corrects a m i s t a k e n  AS r e f e r e n c e  in AS 38.- 
3 T O T 0 U 7 7
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S e c t i o n  72 repeals a r e f e r e n c e  to the d e funct N o r t h  
Commiss ion. See also Sec. 96.

Se c ti ons 73 and 74 r e v i s e  p r e - s t a t e h o o d  l a w  c o n c e r n i n g  the 
c o n f i r m a t i o n  of b o a r d  m e m b e r s  and state  officials. The 
s e c t i o n s  d elete p r o v i s i o n s  that a l l o w  e ither h o u s e  to 
c o n f i r m  an app ointment. The A l a s k a  C o n s t i t u t i o n  provides 
for o n l y  j o i n t  c o n f i r m a t i o n  action. The sect ions also 
c l a r i f y  that the g o v e r n o r  is the a p p o i n t i n g  a u t h o r i t y  in the 
e x e c u t i v e  branch.

S e c t i o n  75 repeals an o b s o l e t e  p r e - s t a t e h o o d  la1 w h i c h  had 
the a t t o r n e y  general of the U n i t e d  States e s t a b l i s h i n g  
s c h e d u l e s  of m i l e a g e  and o t h e r  fees for state officials.

S e c t i o n  76 repeals an o b s o l e t e  r e f e r e n c e  to the state 
o p e r a t e d  s c h o o l s .

Secti o n s  77 and 79 d e l e t e  r e f e r e n c e s  to the " d i r ector of the 
di v i s i o n  of personnel and labor r e l a t i o n s " .  The proper t e r m  
is " d i r ector  of the d i v i s i o n  of person n e l " .  See AS 39.25.030. 
S e c t i o n  81 also removes an o b s o l e t e  r e f e r e n c e  to July 9,
1978.

S e c t i o n  78 repeals a s e c t i o n  in the 1960 p e r s onnel act that 
r e l a t e d  only co the c l a s s i f i c a t i o n ,  etc. of employees 
e m p l o y e d  on April 19, I960. E v e r y t h i n g  that was s u p posed  to 
h a p p e n  under this s e c t i o n  has h a p p e n e d  and the s e cti on is 
o b s o l e t e .

Section s 80, 81, 82 and 83 a m e n d  the law under w h i c h  the 
state o r i g i n a l l y  enterecl into a c o n t r a c t  for federal social 
s e c u r i t y  for its employees and for the employ ees of 
politi cal subdivis ions. E f f e c t i v e  in 1980 state employees 
a re no longer part of the social s e c u r i t y  system. These 
amendm ents make that clear,

S e c t i o n  84 makes a c l a r i f y L n g  a m e n d m e n t  to the public 
employ ees r e t i r e m e n t  act to m a k e  the law c o n s i s t e n t  as to 
r e f e r e n c e s  to c r e d i t e d  s e r v i c e  in the a m e n d e d  section.

S e c t i o n  85 repeals an o b s o l e t e  p r o v i s i o n  in the public 
e m p l o y e e  r e t i r e m e n t  act w h i c h  sets out w h a c  will h a p p e n  if a 
r e t i r e d  p e r s o n  re ceives a p e n s i o n  of less than $25 a month. 
U n d e r  AS 39.35.485 as of J a n u a r y  1, 1981, the m i n i m u m

i



S e n a to r P a t r i c k s .  Rodey
Page 9
A p r i l  21, 1982

r e t i r e m e n t  b e n e f i t  is $25 a m o n t h  so 3 9 . 3 5 . 4 7 0  no longer has 
any purp ose.

S e c t i o n  86 repeals d e funct b o a r d s  f r o m  the list of b o a r d  
m e m b e r s  subje ct to finan c i a l  disc l o s u r e .

S e c t i o n s  87 a n d  88 s u b s t i t u t e  r e f e r e n c e s  to ’’Di v i s i o n  of
F o r e s t r y "  w h i c h  r e p l a c e d  " D i v i s i o n  of' Forest, Land, and 
W a t e r  M a nagement ".

S e c t i o n  89 c l a r i f i e s  an a m e n d m e n t  to the p ublic u t i l i t i e s  
law m a d e  in 1980. This a m e n d m e n t  makes it clear that the
e x e m p t i o n  in AS 42.05.71 1(i) a p p lie s to all u t i l i t i e s  w h i c h
h a v e  gross annual r e v enues o f  $ 2 0 0 , 0 0 0  or less on and a f t e r  
June 30, 1980 As the l a w  p r e s e n t l y  reads it could p o s s i b l y  
be i n t e r p r e t e d  to m e a n  that only those u t i l ities w h i c h  me*- 
the q u a l i f i c a t i o n s  o n  the p r e c i s e  date of June 30, 1980 
q u a l i f y  for the exemption.

S e c t i o n  9 3 e l i m i n a t e s  an i n c o n s i s t e n c y  in the fisheries 
b u s i n e s s  f i c e n s e  tax. Under the 1979 e n a c t ment of AS 43.* 
75.011 a p r o c e s s o r  must o b t a i n  a l i c e n s e  u nder  AS 4 3 . 7 5 . 0 2 0  
b e f o r e  e n g a g i n g  in a f i s h e ries bus iness. However, under.
AS 4 3 .75 .020(b) (enacted in 1949) an a p p l i c a n t  may car ry on 
the b u s i n e s s  from the date the a p p l i c a t i o n  is filed.

S e c t i o n  94 s u b s t i t u t e s  the w o r d  " s u m m o n s "  for the w o r d  
" s u b p o e n a s " in AS 43.80. 0 3 5 ( b ) ( 1 )  to ma ke that p a r a g r a p h  
c o n s i s t e n t  w i t h  AS 43.05.040. U nd er AS 4 3 . 0 5.040 summon s 
r a t h e r  than subpoenas are sought and i s s u e d  for the a d m i n i s­
tr a t i v e  p u r p o s e s  of the D e p a r t m e n t  of Revenue.

S e c t i o n  95 corrects an error m a d e  in the b u l k  formal 
r e v i s i o n  in 1963. In its original f o r m  (sec. 20,
C h a p t e r  64, SLA 1959), AS 4 4 . 1 9 . 0 2 8  p r o v i d e d  that the 
g o v e r n o r  c o u l d  e s t a b l i s h  i n t e r i m  boards, councils, etc. 
u ntil the a d j o u r n m e n t  of the next r e gu lar or r e c o n v e n e d  
s e s s i o n  of the legislature. In the first r e v i s i o n  p r ocess 
this was c h a n g e d  so that the b o a r d  or c o m m i s s i o n  could exist 
o n l y  until the b e g i n n i n g  of the next r e g u l a r  or r e c o n v e n e d  
s e s s i o n  of the legislature. This a m e n d m e n t  takes the l a w  
b a c k  to its original form.



S e n a to r P a t r i c k ^ .  Rodey
Page 10
A p r i l  21, 1982.

S e c t i o n  96 repeals the d e f u n c t  N o r t h  Commission.

S e c t i o n  9 7 clarifies the exempt p u b l i c  facilities for w h i c h  
a c o n t r i b u t i o n  for " a r t  in p u b l i c  p l a c e s "  m ust be made.

S e c t i o n  98 corrects a r e f e r e n c e  to "Aid to D e p e ndent 
C h i l d r e h Tr_to "Aid to F a m i l i e s  w i t h  D e p e n d e n t  Children".
This is the correct d e s i g n a t i o n  for the program.

S e c t i o n  99 repeals the d e f u n c t  N o r t h w e s t e r n  A laska 
D e v e l o p m e n t  C o m m ittee w h i c h  d i s s o l v e d  by its own terms on 
April 1, 1968.

S e c t i o n  100 deletes a n  o b s o l e t e  r e f e r e n c e  to the "four major 
s e n a t o r i a l  election d i s t r i c t s "  in the law g o v e r n i n g  local 
b o u n d a r y  c o m m i s s i o n  a p p o i n t m e n t s .  A r e f e r e n c e  to the 
c u r r e n t  four j udicial d i s t r i c t s  d e s c r i b e d  in AS 2 2 . 1 0 . 0 1 0  is 
substi t u t e d .

S e c t i o n  101 s u b s t i t u t e s  the D e p a r t m e n t  of L a w  for the 
L e g i s l a t i v e  Council as the a g e n c y  r e s p o n s i b l e  for the 
indexing, numbering, and etc. of the A l a s k a  A d m i n i s t r a t i v e  
Code. The basic r e s p o n s i b i l i t y  for the style and g e n eral 
p r e p a r a t i o n  of r e g u l a t i o n s  to be p u b l i s h e d  in the A d m i n i s­
trative Code was g i v e n  to the D e p a r t m e n t  of Law in 1978 but 
this p a r t i c u l a r  s e c t i o n  was o v e r l o o k e d  at that time (See 
AS 4 4 . 6 2 . 0 5 0  and AS 4 4 . 6 2 . ^ 6 0 ) .

S e c tions 102, 103 a n d  104 c o r r e c t  o b s o l e t e  re fere n c e s  to the 
c o m m i s s i o n e r  of p u b l i c  works. The a m e n d e d  sections r e q u i r e d  
the c o m m i s s i o n e r  of p u b l i c  works and the commi s s i o n e r  of 
h i g h w a y s  to c o o p e r a t e  in v a riou s ven tures. With the 
c r e a t i o n  of the n e w  D e p a r t m e n t  of T r a n s p o r t a t i o n  and P u b l i c  
Facil i t i e s  this c o m m i s s i o n e r  is one and the same person.

S e c t i o n  105 corrects a m i s t a k e  ma de in the U n i f o r m  Comme rcial 
Code w h e n  it was a d o p t e d  in 1962. This change f r o m  " i n s t r u­
me n t "  to " i n d o r s e m e n t "  b ring s this p a r a g r a p h  into c o n f o r m i t y  
w i t h  the official text of the U n i f o r m  Commercial Code.

S e c t i o n  106 s u b s t i t u t e s  the c o m m i s s i o n e r  of c o m merc e and 
e c o n o m i c  development for the " s e c r e t a r y  of state" as the 
p e r s o n  w h o  may a ccept p roof  of the use of a trademark. 
T r a d e m a r k  r e g u l a t i o n  is c u r r e n t l y  the r e s p o n s i b i l i t y  of the 
Df-p^rtment of C o m m e r c e  and E c o n o m i c  Development.
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S e c t i o n  107 s t r a i g h t e n s  out c o n f u s i o n  intr o d u c e d  b y  a 1981 
floor amendment to the A l a s k a  S ecurities Act.

S e c t i o n  108 repeals AS 4 5 . 9 5.020(c).  This s u b s e c t i o n  was 
tied to the e x i s ten ce of AS 4 5 . 95 .020(b) w h i c h  was r e p e a l e d  
b y  sec. 4, Chapter 122, SLA 1980.

S e c t i o n  109 substi t u t e s  "low level r a d i o a c t i v e  m a t e r i a l s "  
for " r a d i o n u c l i d e s "  in AS 4 6 . 0 3 . 2 9 0 ( a )  r e l a t i n g  to r a d i a t i o n  
and h a z a r d o u s  waste p r o t e c t i o n .  This change was m a d e  t h r o u g h­
out the l a w  by C h a p t e r  93, SLA 19G1 but this s e c t i o n  was 
a p p a r e n t l y  missed.

S e c t i o n s  110, 111, 112, 113, 114 and 119 s u b s t i t u t e  
r e f e r e n c e s  to AS 4 3 . 0 4  (Oil P o l l u t i o n  Control) for o b s o l e t e  
r e f e r e n c e s  to r e p e a l e d  AS 30.25. AS 30.25 was s u b s t a n t i a l l y  
r e p l a c e d  b y  AS 46.04. H o w e v e r  in S e c t i o n  110 a r e f e r e n c e  to 
a n  AS 30.25 s e ction is c o m p l e t e l y  e l i m i n a t e d  since there is 
no c o m p a r a b l e  s e c t i o n  in AS 43.04.

S e c t i o n  115 deletes r n  o b s o l e t e  r e f e r e n c e  to the d e f i n i t i o n  
of a "motor v e h i c l e "  and s upplies the current c o r r e c t  
definition.

S e c t i o n  116 repeals a defir-itio i of " r a d i o n u c l i d e s "  f r o m  
AS 46. 03. As noted in r e f e r e n c e  to S e c t i o n  109, t1' is t e r m  
is no longer used in AS 46.03.

S e c tions 117 and 118 c o r r e c t  r e f e r e n c e s  to the Federal C l e a n  
W a t e r  Act enacted in 1980.

S ections 120. 121 a n d  122 c o r r e c t  r e f e r e n c e s  to "Aid to 
d e p e n d e n t  Children" to read "Aid to Families with D e p e n d e n t  
Children" . This is the corre ct d e s i g n a t i o n  for the program.

Sections 123 and 1 2 A  c o r r e c t  r e f e r e n c e s  to the f o rme r 
A d v i s o r y  Board on A l c o h o l i s m .
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