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Official Business Pouch VJudiciary Committee state Capitol
Juneau, Alaska 99811

M a y  19, 1981

B r u c e  H o r o w i t z  
S u p e r v i s i n g  A t t o r n e y  
A l a s k a  L e g a l  Services  C o r p o r a t i o n  
419 S i x t h  Street, Suite 322 
Juneau, A l a s k a  99801

D e a r  Bruce:

T h a n k  y o u  f o r  y o u r  comments on SB 252.

I will e n c l o s e  a cop y of your l etter in each committee 
m e m b e r ' s  file for his i n f o r m a t i o n  and c o n s i d e r a t i o n  of this 
p r o p o s e d  legislation.

I a p p r e c i a t e  y o u r  conce rns in this area.

Sincerely,

S e n a t o r  P a t r i c k  M. R o d e y  
C h a i r m a n

P M R / o d s
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Original sponsors Anderson by Reques

IN THE HOUSE

Offered: 4/30/81
Referred: Rules

BY THE JUDICIARY COMMITTEE 

CS FOR HOUSE BILL NO. 252 (Judiciary) am 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH L E G I S LATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the obligations of landlords."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c tion 1. AS 34.03.070(b) is repealed and reenacted to read:

(b) Upon termination of the tenancy, property or money held by 

the landlord as prepaid rent or as a security deposit may be applied to 

the payment of accrued rent and the amount of damages which the landlord 

his suffered by reason of the tenant's noncompliance with AS 34.03.120. 

"Damages" do net *nclude wear resulting from ordinary use of the p r e­

mises. The accrued rent and damages must be itemized by the landlord 

in a written notice mailed to the tenant's last known address within 

the time limit prescribed by (g) of this section, together with the 

amount due the tenant.

* Sec. 2. AS 34.03.070 is amended by adding a new subsection to read:
y — l iYWOiftfc£> C X Z -  

(g) If the »tenaf«rgtves notice^which complies with AS 34.03.290,

the landlord shall mail the w r i t t e n  notice and refund required by (b) 

of this section w i thin 14 days after the tenancy is terminated, and 

pos s e s s i o n  is delivered by the tenant. If the tenant does not give 

notice which complies with AS 34.03.290, the landlord shall mail the 

wr i t t e n  notice and refund required by (b) of this section within 30 

days after the tenancy is cerininated, possession is delivered by the 

tenant or the landlord becomes aware that the dwelling unit is a b a n­

doned. If the landlord does not know the mailing address of the tenant, 

but knows or has reason to know h o w  to contact the tenant to give the 

notice required by (b) of this section, the landlord shall make a

-1- CSHB 2 5 2 (Jud) am
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reasonable effort to deliver the notice and refund to the tenant.
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BY THE JUDICIARY COMMITTEE 

CS FOR HOUSE BILE NO. 252 (Judiciary) am 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to the obligations of landlords."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

 ,* Section 1. AS 34.03.070(b) is repealed and reenacted to read

f ( b )  Upon termination of the tenancy, property or money held by 

the landlord*-a s ^ p r e p a l ^  rent or as scurity deposit may be applied to 

the payment of accrued rent and the amount of damages which the landlord 

has suffered by reason of the tenant's noncompliance with AS 34.03.120. 

"Damages" do not include wear resulting from ordinary use of the p r e­

mises. The accrued rent and damages must be itemized by the landlord 

in a written notice mailed to the tenant's last known address within 

the time limit prescribed by (g) of this section, together with the 

amount due the tenant.

* Sec. 2. AS 34.03.070 is amended by adding a new subsection to read:_

g)

the landlord shall mail the w r i t t e n  notice and refund required by (b) 

of this section w ithin 14 days after the tenancy is terminated, and 

possession is delivered by the tenant. If the tenant does not give 

notice which complies with AS 34.03.290, the landlord shall mail the 

w r i tten notice and refund required by (b) of this section within 30 

days after the tenancy is tormina red, possession is delivered by the 

tenant or the landlord becomes aware that the dwelling unit is a b a n­

doned. If the landlord does not know the mailing address of the tenant, 

but knows or has reason to know h ow to contact the tenant to gi ve the 

notice required by (b) of this section, the landlord shall make a

-1- CSHB 2 5 2 (Jud) am
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ALASKA LEGAL SERVICES CORPORATION
419 S IX T H  S T R E E T ,  S U IT E  322 

J U N E A U ,  A L A S K A  9 9 0 0 1

T e l E P H O N ' - .  ( 9 0 7 ;  5 8 6 - 6 4 2 5

May 6, 1981

S e n a t o r  P a t r i c k  R o d e y
C h a i r p e r s o n  o f  the S e n a t e  J u d i c i a r y  C o m m i t t e e  
C a p i t o l , R o o m  207 
J u n e a u ,  A l a s k a  99801

Re: CS F o r  H o u s e  Bi.' 1 No. 252 (Judiciary)

D e a r  C h a i r p e r s o n  Rodey:

It is m y  o p i n i o n  t h a t  n o  c h a n g e s  are n e e d e d  a t  this ti m e  in 
A S  34. 0 3 . 0 7 0 .  Ho w e v e r ,  if the CS for H o u s e  R i l l  No. 252 
m o v e s  in the S e n a t e  i w o u l d  m a k e  the f o l l o w i n g  s u g g e s t i o n  
in r e g a r d  to S e c t i o n  3 of  the Bill, c o n c e r n i n g  A S  3 4 . 0 3 .070(g)

T h i s  s u b s e c t i o n  p r o v i d e s  t h a t  a t e n a n t  w i l l  h a v e  the r i g h t  
to 1 4 - d a y  n o t i c e  a n d  r e f u n d  o n l y  if t h e  t e n a n t  c o m p l i e s  w i t h  
A S  3 4 . 0 3 . 2 9 0 ,  b y  g i v i n g  n o t i c e  of t e r m i n a t i o n  to the landlord. 
In m a n y  cases, i t  is the l a n d l o r d  w h o  g i v e s  n o t i c e  of t e r m i n a­
tio n  to the tenant. U n d e r  the s u b s e c t i o n  (g)as w r i t t e n ,  the 
l a n d l o r d  m i g h t  c l a i m  the p r e r o g a t i v e  o f  w a i t i n g  30 d a y s  a f t e r  
t e r m i n a t i o n  b e f o r e  s e n d i n g  on the n o t i c e  a n d  r e f u n d  to the 
tenant.

I d o  n o t  t e l i e v e  t h a t  this w a s  the i n t e n t i o n  of the C o m m i t t e e  
in d r a f t i n g  a n e w  s u b s e c t i o n  ( g ) . In fact, t e n a n t s  w h o  are 
g x v e n  3 0 - d a y  n o t i c e s  to q u it, a r e  a m o n g  t h o s e  peopl;> w h o  n e e d  
t h e i r  r e f u n d  as q u i c k l y  as p o s s i b l e .

T h e r e f o r e ,  I p r o p o s e  the f o l l o w i n g  a m e n d m e n t  to p r o p o s e d  
AS  3 4 . 0 3 . 0 7 0 ( g ) :

"If the l a n d l o r d  g l ^ e s  n o t i c e, o f t e r m i n a­
tio n  to the tenant, or if the t e n a n t  g i v e s  
n o t i c e  w h i c h  c o m p l i e s  w i t h  AS  3 4 . 0 4 . 2 9 0 , . . . " ,  
etc.
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' •. v'-a i':!." * V - ' ; ' " ; : , ' • v'i-"- ''•'■•£&'m?> ' -; r ' "  :•■ ’■ ;' .
I h o p e  t h a t  m y  s u g g e s t i o n s  m a y  b e  of s o m e  h e l p  to t h e  C o m m i t t e e /  
i f  t h e  C o m m i t t e e  b e l i e v e s  t h a t  A S  3 4 . 0 3 . 0 7 0  r e q u i r e s  m o d i f i c a t i o n .

S i n c e r e l y ,
A L A S K A  L E G A L  S E R V I C E S  C O R P O R A T I O N

B R U C E  H O R O W I T Z  
S u p e r v i s i n g  A t t o r n e y

B H : m m

.1
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Alaska Sr,vr< ii.-
days after the written off*.-.- :•

I
 ml lord may refuse consent to 
■ejection Hipriod and 
nr more of the follow . .

I ispl-r:   Up.ICi
nt credit standir.;: nr fina in..!
f ! in tin l.oi: -.i-ifi
f per-on* under IS years o f •. .
nc— o f Jj.f iVi- >
■ludtb in 'lie existing I-t iU-I a,.o.............
niainit-n.mce r.f pots; 
conimcivisl activity; or 
nformatioi: ypned by a p r .-ii .

1 rojecli ir setting out ahuso.‘j o f < • •. ■ 
ice OLi'UpM.!
ciil the written rejectioj* fail. : , <•*: 
ttei! by pb  of this -cr iios for it ;• 
tenant may consoler the h :i .: ' on 

terminate the rental ,v.v men! ! 
.innceessary delay to the landlord at .. 
|ii date - ; -ecifi;- ' ir. * tie not ice. 
ullord ilot. not deliver a written iv;c t 
lilliin 1 i days after a written nfl'et b.e 

I, the landlord'.-. tor eitt to the :!' 
iivclyiiresiiiucd.it; I eh lUSL .o Ib'.'li

A rtic le  15. Land lord  Oldif'nl'nms
K  prepaid rent

|i.K<i-s,<ion uf the

Sorllun 
100. Lilt llnrtl I
110. ii'.il.tiinti:

170. Security  deposits; prepaid rent. 1 , 
nd or receive prepaid rent or a •■ecunly *!• .*■ 
in an amount or value in excess of tv.n ,*

rinination of the tenancy, properly or nmne 
epaid cent nr u:< a security deposit nt.e. be ■ 
iccrned rent anti Ihe amount of d a n ; : '  
offered by reason o f the tenant's i wrm : 
ipter.'l’he tteeriicd rent and duniapcx one t !
I) a written notice deliveretl to the ten;, 
ne no later than 11 days niter t e r m i n a l i- t. - 
of possession by the ten.int. "I'uiti.ti «■ ■■" ■ ■ 
from ordinary use of the premises

I
CJ* paid to llti' landlord by I lie tenant a pH s 
posit in a lease or rental aproonient shall 
lie landlord, wherever practicable, in a it a -

... .    • — -

I’t to n u n  5 HI.03.100
|.»an association, or licensed eserow fluent. and the 

i jenvidc to the tenant lite terms and conditions under 
rent or security deposit or portions of them may be 

-. I.mdlord; nothing it- this eh.uptei prohibits the landlord 
.-tu t;: prepnii! rents and seeurit.v deposit. in a lirg lo

, r’.llO!-.illord wiiftllly fails to comply with (b ) o f this seetiot>, 
recover ::n amour.t- not to .ed twice the actual

. ju'e'iiiir.it does no! preclude a landlord or tenant front 
, r damages to which lie may be entitled under this

.!(■<• .if the landlord's intern: t in the premises at the time o f 
bun of the tenancy is bound by litis section, r. I clt 10 SLA

:< !.<tsi). D isclosure . (a> The landlord o r person authorized 
r, i rental agreement on bis h.ehtdf shall disclose to the 
i- tinp. at or before the commencement o f the (tenancy the
'. in  -n o f

unauthorized to munai'c the premises; and 
’i*-i ef the premises or a person aullmri/.ed to act for and on 

!■ ■ owner for the purpose o f service o f process and for the 
•veil mg ar.d receipt bur for notices and demands.
.'•nnatitin required to be furnished by this section shall lie 

1 snd this section extends to and is enforceable against any
.milord, owner o r manager.

- "ii who fails to comply with fat of this 1 eclion hecoine.s an 
* !i person who is a landlord for the purpose of 
• ’ of process and receiving and receipting for notices and 

.ii'd
; mini; the old ip,a lions o f the lundloi.l under this chapter and 
:> at.il agreement and expending or ma!;io |; available fo: tile 
! n ill I'llleeted from Ihe promises. (S 1 ch 1(1 SLA lHT li

'l.tO.tl'Jt1. Lnm llord to supp ly possession o f  the dwelling  
! •■ coiniiK in emeu! o f the term the landlord shall deliver 

a of llie premises to the tenant in compliance vvilh the rental 
■ i ami > 1011 o f litis chapter The landlord may brim ; .an action 

-ton against any person w ton;;ftilly in possession tr d may 
damagis provided in * !l!IP o f llii chapter. ( Jj I eh Kl SLA

11,Hll.UKI. Land lord  to m ain tain  fit prem ises, (a ) The
lull

all repairs and do svliutevei is accessary to put and keep 
■'■' in a fil and habitable condition;
! all cnmnton areas o f the premises in a clean and safe

"fi.



§ I’Tc Ai .V'Ka SiAi: a:

U11 Wii'ttin M day? nftci the w :i t. ■> i.ff.-- 
lundloru. the Ian llorJ  may refuse c-.r.- -i ■ 
by a written re jection signed and 
containing mu* o r  r a r e  of the f«>i!• j-.v 
reit cline tin; :>rut>peei’ -.v occupant:

(1 ) insufficient ereO:! s ta rd :: ;.: n: fina*:,-;--.:
(2 ) n u m ber ; o o r .  • : i ' t . ■■■ Ti<e;~ . a-
(2 ) nun .U .r o f ;vr.-.ins under la  year ; ; . y ,
(•1) unwillingness o f the prospective m -»p  .•>>. : 

l or ms as a rc Included in the oxislmu r< it;.'
(.*») proposed maintenance o f pets;
(C>) prou -s i ' comm ercial :u uv ily : or
(7 ) written in form ation signed by a pro; I ;.; 

accompany the rejeeti n. te tiin go  ta b u  
by the prospective o f  t.

(e ) I r . iho I'Viiii the w ^  . . u < ejection fail : 
grounds pe rir .itud  by id / o : this sectior. fur rip • 
occupant, the tor.ant may consider ti. • la: • •
hi: pti ■ rn t rm inate lh< rental : ■ • •
given w ithout tir.r. try delay t
tiie term ination date specified in the r.< t i;v.

tfi If the landlord does not deliver a .-r ill a r< 
to the tenant within I » days a fter a written o f f . . 
him by the tenant, the landlord’s consent ;>■ tit. 
shall be conclusively presumed, i i 1 eh 10 SLA  inT i

Article 2. Landlord Ob!i;tatiua>
S ec tio n  Section
70. Security deposits: prepaid rent loo. la ir I
SO. Ilis c ’nsurc 110.
SO. Landlord to ■ up; ly pocs-cs-iton •>! the 

dwelling unit

Sec . ll-t.03.070. S e cu r ity  deposit : prepa id rent 
may not demand or receive prepaid rent or a sera :.' 
denominated, ir. an am ount or value in exces* of . 
rent.

(b ) Upon term ination o f the tenancy, property ■ r r  

landlord as prepaid rent o r as a  security deposit m;e 
payment o f  accrued rent and the amount o f ■ ■ 
landlord lias suffered by reason o f the tenant'- r 
120 ol it is chapter. The accrued rent and damage '•• 
the lanch .rd in a w ritten notice oelivercd to the : : 
the am ount due no later than 1-1 days a fter tern :;; ' 
and delivery o f possession by the tenant. "Dai; e'1 
wear resulting front ord inary use o f the premise-..

(c ) All money paid to the landlord by the tenant •> ; 
a  security deposit in a  lease o r rental agreement 
deposited by the landlord , wherever practicable, in a '■

1
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