


C S H B  156 "An A c t  r e l a t i n g  to l e g i s l a t i v e  c o n t r a c t s . "

J a n  B o m h c f f  suggests the f o l l o w i n g  amendment:

p a g e  2, lines 10-11: a f t e r  the w o r d  "required", delete
the l a n guage through the w o r d s  "prior work".

S h e  b e l i e v e s  the l a n g u a g e  is too loose. It would, therefore, 
read:

(1) there is a s i n g l e  source of the e x p e r t i s e  or 

k n o w l e d g e  required; however, this e x e m p t i o n  f r o m  a reque st  

for p r o p o s a l s  applies o n l y  w h e n  a l e g i s l a t i v e  c o m m i t t e e  by 

v o t e  of the m a j o r i t y  of the m e m b e r s  of the c o m m i t t e e  has 

a p p r o v e d  the e x e m p t i o n  and a w r i t t e n  j u s t i f i c a t i o n  signed b y  

the p e r s o n  r e s p o n s i b l e  for a w a r d i n g  the c o n tract w h i c h  

details  the reasons for the e x e m p t i o n  is filed w i t h  the 

L e g i s l a t i v e  A f f airs A g e n c y  as a p ublic  record. A n y  p r o p o s e d  

c o n t r a c t  to be a w arde d u n d e r  this e x e m p t i o n  m u s t  also be 

a p p r o v e d  b y  the c o m m i t t e e  b e f o r e  it is valid; or

(Jan Bomhoff, Free Committee)

M a y  22, 1981
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(d) Votes required to be conducted under (c) o f this section may be 
conducted by teleconference. (§ 1 ch 170 SLA 1980)

C ro ss  re feren ces . —  For the 1980 spe- Chapter 171, SLA  1980, in the Temporary 
rial appropriation to the reserve for emer- and Special Acts binder, 
gency operating expenses account, see

S e ctio n
230. Competitive bids

Sec. 37.05.230. Com petitive bids. In the manner provided in AS
37.05.010 — 37.05.330 and rules and regulations established under it

(1) a contract for construction and repairs, or a purchase o f  and 
contract for supplies, materials, equipment, and contractual services 
must be based on competitive bids; an award shall be made to the 
lowest responsible bidder after advei tising for bids, except that (A) 
Repealed by § 2 ch 92 SLA 1967; (B > a bid shall be awarded to an 
Alaska bidder if his bid is not more th n  five per cent higher than the 
lowest nonresident bidder’s; and (C) competitive bids need not be 
required (i) for contractual services whe -e no competition exists; (ii) for 
sales involving fair trade items; (iii) when, in the judgment of the 
purchasing agent, food, clothing, or medical supplies, or materials for 
use in laboratory’ and experimental studies may be purchased 
otherwise to the best advantage of the state; (iv) where rates are fixed 
by law or ordinance; (v) for items traded in on like items; or (vi) for 
professional services;

(2) if  the amount of the contractual services, purchase, or sale is 
estimated to exceed $2,500 sealed bids shall be solicited, when practica­
ble, by publication in a newspaper calculated to reach prospective 
bidders and by posting notices in public places within the area where 
the work is to be performed or material furnished and in addition the 
department may also designate a trade journal for publication; the 
department shall also solicit bids by sending notices by mail to all 
active prospective bidders known to it and all bids shall be sealed when 
received, and shall be opened in public at the hour stated in the notice; 
the department may negotiate directly if it finds that it is in the best 
interests of the state;

(3) a contractual service, purchase or sale where the known require­
ments are estimated to be less than $2,500 may be made e.ther upon 
competitive bids in accordance with (2) of this section or in the open 
market, in the discretion of the department; but, so far as practicable, 
shall be based on at least three competitive bids and recorded as pro­
vided in AS 37.05.240; small purchases of less than $300 in the discre­
tion of the department may be made on the open market, and may be 
by cash payment from petty cash accounts set aside for that purpose;

Article 4. Uniform Purchasing.
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the department shall determine the amount o f the petty cash accounts 
needed by each state agency, and inspect the petty cash accounts at 
least once each year to determine that the total plus amounts of 
receipts for unreplenished disbursements is equal to the fixed sum of 
cash set aside; shortages in petty cash accounts are a personal liability 
of the responsible head of the agency to whom the account is set aside; 
the department shall make all necessary rules and regulations 
governing use and replenishment of petty cash funds;

(4) the provisions of this section relative to competitive bids do not 
apply to contracts for the operation of transportation systems for 
students to and from the schools within the state, as rre authorized 
under AS 14.09.010; and these contracts may be awarded by bid or 
negotiation and, at the discretion of the Board of Education, may be 
awarded for periods of three years or less;

(5) an ''Alaska bidder,” for the purpose of bid awards under (1) (13) 
of this section, is a person who

(A) holds a current Alaska business license,
(B) submits a bid for goods or services under the name as appearing 

on his current Alaska business license,
(C) has maintained a place o f business within the state for a period 

o f six months immediately preceding the date of his bid.
(6) the competitive bid requirements of this section do not apply to 

air taxi services used by state employees when no formal contract is 
executed; the department affected shall pay the air taxi operator the 
tariff rates as published by him with the Air Transportation Commis­
sion for the type of aircraft required; the tariffs need not be unifoim 
throughout the state and may reflect the diverse conditions of various 
areas of the state; the air tax. ice used in each case shall be selected 
by the state employee who is to ily in the aircraft, or if more than one 
state employee is flying in the aircraft by the employee in charge; in 
all cases the air taxi operator shall have complied u :th AS 02.05.010 
— 02.05.260 and other prequalifying regulations established by the 
department.

(7) the provisions of this section relative to an "Alaska bidder" do not 
apply to contracts estimated to exceed $5,000, of either the Department 
of Transportation and Public Facilities, which are authorized under AS
35.15.010 — 35.15.120, or the Department of Highways, which are 
authorized under AS 19.10.010 — 19.10.280.

(8) the provisions of this section relative to competitive bids do not 
apply to the purchase of products or services manufactured or provided 
by a sheltered workshop. (§ 3 art IV ch 82 SLA 1955; am §§ 8 — 10, 
23 ch 186 SLA 1957; am § 1 ch 77 SLA 1959; am § 1 ch 158 SLA 1962; 
am § 1 ch 82 SLA 1964; am §§ 1. 2 ch 92 SLA 1967; am § 1 ch 61 SLA 
1970; am !: 1 ch 92 SLA 1975: am {?§ 1, 2 ch 194 SLA 1975)
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Committe d i s c u s s i o n  o f  CSHB 156

Sena tor  Parr :  Mr. Chairmen,  do you knov why the  ombudsman's o f f i c e  is 
exempted from t h i s  b i l l ?

Pa t ty  Mo r i a r i t y (D epu t y  Ombudsman): I b e l i e v e  Senator  Parr j u s t  asked
why the  Ombudsman's o f f i c e  was exempted from t h i s  b i l l ,  t ha t  e s s e n t i a l l y  
p rov i de s  procedures  f or  l e g i s l a t i v e  ag enc ie s  when t h e y ' r e  c o n t r a c t i n g .
We are a l e g i s l a t i v e  agency ,  but a concept  o f  an Ombudsman requ i res  a 
g r e a t  degree o f  independence from the l e g i s l a t i v e  as we l l  as execut i ve  
branch.  T h a t ' s  the reason f o r  the exempt ion,  a l s o  the p r o v i s i o n s  f o r  
the approval  o f  l e g i s l a t i v e  c o n t r a c t s  are o u t s i d e  o f  the scope of
approva l  o f  the  Ombudsman. L e g i s l a t i v e  A f f a i r s  c o n t r a c t s  _____________
l e g i s l a t i v e  f i n a n c e  f o r  l e g i s l a t i v e  a u d i t ,  budget and aud i t  committee.  
There i s n ' t  r e a l l y  any p l a c e  f o r  the  Ombudsman to go f o r  approval  o f  our 
c o n t r a c t s ,  so the b i l l  p rov i de s  t h a t  we adopt  r e gu l a t i o n s  to  e s t a b l i s h  
procedures .

Sena tor  Parr :  I guess my que s t i o n  was i f  the Ombudsman i s  going to
conduct  a s p e c i a l  i n v e s t i g a t i o n ,  we are go ing to h i r e  somebody to do i t .  
Whether you s h o u l d n ' t  a l s o  s o l i c i t  the . I guess t h a t ' s  the 
qu e s t i o n .  Page 2, l i n e  20 I wonder i f  TFTat i s n ' t  the i n t e n t  o f  tha t  
procedure .

Pa t ty  Mor i ar i t . v :  Page 2, l i n e  20 does exempt us from reques t ing
p r opo sa l s .

S ena tor  Parr :  T h a t ' s  my q u e s t i o n ,  why.

Pat ty  M o r i a r i t y :  T h e r e ' s  two t h i ng s  to understand wi th regard to t h i s
s e c t i o n .  When we need an i n v e s t i g a t o r  to  do some kind of  a s p e c i a l  
i n v e s t i g a t i o n ,  chances are there  i r noing to be an employer ,  employee 
r e l a t i o n s h i p  between that  person ana the Ombudsman so we wou ldn ' t  h i re  
them on a c o n t r a c t ,  we would h i re  them is a n< i -permanent p ro je c t  
employee or an emergency employee .  I can > n l y  th ink o f  one case  in the 
l a s t  6 ye ar s  where we c on t r ac t e d  f o r  an i n v e s t i g a t o r .  That  case  the 
c ompla in t  concerned a s t a t e  employee who was a f r i end  of  v i r t u a l l y  
everyone on s t a f f  and i t  was e s s e n t i a l  t h a t  we have someone e l s e  
i n v e s t i g a t e  the  compl a i nt ,  and in t ha t  c as e  there  was no employer,  
employee r e l a t i o n s h i p .  We went out to f i nd  a very impart i a l  
i n v e s t i g a t o r  who could be t r u s t e d  to do tha t  i n v e s t i g a t i o n .



•  •

Sena tor  Parr :  I presume t h a t  the b i l l  i s  before  us because o f  some
comp l a i n t s  t ha t  have oc curred .  One l e g i s l a t o r  l e t t i n g  h i s  c o n t r a c t s  
out w i t h  no competet i ve  b idd i ng  and so f o r t h ,  I guess  w i th  a l l  due 
r e sp e c t  to  Mr. F l a v i n  and h i s  s u c c e s s o r ,  both o f  whom I have a grea t  
deal  o f  r e sp ec t  f o r ,  I d o n ' t  know t h a t  any Ombudsman i s  any more l i a b l e ,  
t r u s twor t h y ,  can get <_y w i t hout  s c r u t i n y  or  procedures  any b e t t e r  than 
any s i n g l e  l e g i s l a t o r  can .  I t ' s  j u s t  tha t  s imp l e .  I f  I ,  as the  ci a i r ­
man o f  a committee in the  Sena te ,  w i sh  to i s s u e  a c o n t r a c t ,  I have to to 
through and get  c ompe t i t i v e  b i d s ,  i t  appears tha t  
the Ombudsman should have co ge t  c ompe t i t i v e  b ids  t o o .  I t ' s  t h a t  
s imp l e .

Pat ty  M o r i a r i t y :  Mr Chairman,  I b e l i e v e  t h a t  o n l y  exempts reques t i ng
for  p rop o s a l s  f o r  i n v e s t i g a t o r s .  I t  d o e s n ' t  exempt any o f  our o ther  
c o n t r a c t s .  I t ' s  j u s t  t h a t  there  i s n ' t  any o ther  p l a c e  f o r  us to  get  
them approved.  We c a n ' t  go through the exe cu t i v e  branch system and the 
c ounc i l  on budget and a u d i t  committee t r a d i t i o n a l l y

Sena tor  Parr :  I d i d n ' t  sugges t  about  you g e t t i n g  them approved.  I
assume the Ombudsman w i l l  choose _______________________________________________________________

Sena tor  Ray: I t ' s  o b v i o u s .  The Ombudsman i s  not a par t  o f  the
l e g i s l a t u r e .  T h i s  j u s t  d e a l s  w i th  l e g i s l a t i v e  c o n t r a c t s .  I t h ink  we
should s t r i k e  a l l  r e fe rence  to the Ombudsman from any par t  of  i s .  
Al though I do agree w i th  you t h a t  we should put in some p l a ce  t h a t  i f
the Ombudsman i s  going t o  do t h a t ,  maybe we should amend the Ombudsman's
a c t  to  prov ide  them to do c e r t a i n  t h i n g s .

Sena tor  Rodey: There are  a number o f  a g e n c i e s ,  f o r  example the
Ombudsman's o f f i c e ,  the Code R e v i s i o n  Commission,  the  Blue Ribbon 
Commiss ion,  agenc i e s  which are a t ta ched  to the l e g i s l a t u r e  f i n a n c i a l l y  
but may have l i t t l e  p r a c t i c a l  c onnec t i on  w i th  the l e g i s l a t u r e .

Sena tor  kay:  The only  p r a c t i c a l  r e l a t i o n s h i p  they have i s  through the
app r op r i a t i o n  proces s .

Senator  Rod°y :  Are there  any more que s t i on s  on HB156, i f  not I would 
l i k e  to  l a y  i t  on the t a b l e  and take up HB89.
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H C R  3 ( A m e n d m e n t  to U n i f o r m  R u l e s )
HB 153 (Leg. Comm, o n  Govt. E t h i c s )
HB 154 ( F i n a n c i a l  D i s c l o s u r e  
H B  155 ( L e g i s l a t i v e  P r o c e d u r e s )
H B  156 ( L e g i s l a t i v e  C o n t r a c t s )

T e s t i f y i n g :  Rep. J i m  Duncan, S p e a k e r  of the H o u s e
R e p . T e r r y  G a r d i n e r  
R e p . H u g h  M a l o n e  
R e p . F r e e m a n  
R e p . M i l l e r
F r a n k  F l a v i n ,  O m b u d s m a n ,  S t a t e  o f  A l a s k a
P a u l a  Ziegl e r ,  S t a t e  Board, L e a g u e  o f  W o m e n  V o t e r s

The m e e t i n g  w a s  c a l l e d  to or der b y  Chainua: M i l l e r .

A l l  m e m b e r s  w e r e  p r e s e n t .

C h a i r m a n  M i l l e r  r e v i e w e d  the o r d e r  of t e s t i m o n y  f r o m  t h e  w i t ­
nes s e s  .

S p e a k e r  J i m  D u n c a n  w a s  c a l l e d  to give a n  o v e r v i e w  o f  t h e  e n t i r e  
l e g i s l a t i v e  r e f o r m  p a c k a g e .  He p r e s e n t e d  a g e n e r a l  s u p p o r t  
s t a t e m e n t  for l e g i s l a t i v e  reform, s a y i n g  that i t  i s  a g o o d ,  
r e s p o n s i b l e  r e s p o n s e  to p u b l i c  l e g i s l a t i v e  c o n c e r n s  a n d  c r i t i­
cism.

Rep. G a r d i n e r  was c a l l e d  to testify. He s t a t e d  t h e  r e a s o n  f o r  
the b i l l  as b e i n g  that of p r o p o s i n g  a d d i t i o n s  to e x i s t i n g  r u l e s

H B 153

Rep. R u s s  M e e k i n s  w a s  c a l l e d  to testify, s a y i n g  t h i s  b i l l  
h o p e d  to e l i m i n a t e  i m p r o p e r  cond uct. He u r g e d  the C o m m i t t e e  
to take a c l o s e  look, at an ethics c ommi ssion, a n d  p r e s e n t e d  a 
copy of a m e n d m e n t s .  D i s c u s s i o n  followed.
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H B  156

Rep. H u g h  M a l o n e  testified, s a y i n g  the b i l l  w a s  d e s i g n e d  to s e t  
ou t  p r o c e d u r e s  f o r  h a n d l i n g  of c o n t r a c t s .  -^is^usa4oij--caat£iied.

K o ^ n — ^ 4 - ^  d ~  t h f t 4 ^ — g , v p n  i Txg -

H C R  3

Rep. F r e e m a n  testified, s a y i n g  h e  felt this r e s o l u t i o n  w a s  t h e  
m o s t  i m p o r t a n t  in the e n t i r e  package.

H B  155

C h a i r m a n  M i l l e r  s poke in favor  of this bill, s a y i n g  t h a t  it 
e n f o r c e s  u n i f o r m i t y  of t a king m i n u t e s  a n d  testimony. It r e ­
vi e w s  the g u i d e l i n e s  for c o m m i t t e e s  r e g a r d i n g  tapes, logs, 
r o l l  call, s u m m a r y  of testimony, and o a t h - t a k i n g .

H B  153

F r a n k  F l a v i n ,  O m b u d s m a n  for the S t a t e  of Alaska, r e v i e w e d  a 
r e p o r t  done b y  h i s  o ffice on ethi-.s c o m m i s s i o n s  in o t h e r  states- 
s p e c i f i c a l l y  in H a w a i i  and Wiscon s i n .  O f  c o n c e r n  to h i m  w a s  
the c o m p o s i t i o n  of the p r o p o s e d  c o m m i s s i o n ,  as w e l l  as its 
f u n c t i o n s .

P a u l a  Z i e g l e r ,  r e p r e s e n t i n g  the State B o a r d  of L e a g u e  of W o m e n
Voters, g a v e  the b a c k g r o u n d  of the L e a g u e ' s  p o s i t i o n  o n  l e g i s­
lative r e f o r m .  She said it is g r a t i f y i n g  to see a c t i o n  t a k e n  
b y  the l e g i s l a t o r s  t h e m s e l v e s  a n d  r e p o r t e d  the L e a g u e ' s  v i e w s
on H C R  3, H B  155, and HB 156.

C h a i r m a n  M i l l e r  a d j o u r n e d  the m e e t i n g  at 9:30 p.m.
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A g e n d a :  R e f o r m  Bills M a r k u p

T e s t i f y i n g :  R i c h  Las t o w 7.!, Chairman, A P O C

T h e  m e e t i n g  w a s  called to o r d e r  by C h a i r m a n  Miller.

M e m b e r s  p r e s e n t  w e r e  Rep. Abood, and Rep. Brown. A b s e n t  
w e r e  Rep. Cuddy, and Rep. Fuller.

C h a i r m a n  M i l l e r ' s  r e c o m m e n d a t i o n  was to m o v e  the b i l l s  out, 
a n d  a s k  the R u l e s  C o m m i t t e e  to h o l d  a d d i t i o n a l  t e l e c o n f e r e n c e  
h e a r i n g s ,  if necessary, for those w i s h i n g  to testify.

H B  153

R i c h  L a s t o w s k i ,  C h a i r m a n  o f  the APOC, c o m m e n t e d  that, a d m i n i s­
trat i v e l y ,  it does not h a v e  a p o s i t i o n  o n  the bill. It d o e s  
n o t  m a t t e r  w h e r e  r.n e thics  c o m m i s s i o n  is placed; t h e y  are 
p l e a s e d  that the L e g i s l a t u r e  is looking into this k i n d  o f  
l e g i s l a t i o n .  T h e i r  p r i m a r y  c o ncern is that a c o m m i s s i o n  b e  
g i v e n  an a d e q u a t e  enough b u d g e t  to do the job, and a d e q u a t e  
s t a f f .

HB  156

T h e  b i l l  was reviewed, and severa l a m e n d m e n t s  w e r e  s u g g e s t e d .  
A m o n g  the c h a n g e s  was one b r o u g h c  up b y  F r a n k  F l a v i n - - a d d i n g  
a s e c t i o n  r e q u i r i n g  the O m b u d s m a n ' s  O f f i c e  to adopt c o n t r a c t i n g  
r e g u l a t i o n s  c o n s i s t e n t  w i t h  HB 156. C h a i r m a n  M i l l e r  s u g g e s t e d  
h e  w o r k  w i t h  Admin. A s s i s t a n t  Jeff P e t r i c h  on a p p r o p r i a t e  l a n g u­
age, a n d  s u p p l y  an a m e n d m e n t  for the C o m m i t t e e  to review.

Rep. B r o w n  m o v e d  that a c o n c e p t u a l  a m e n d m e n t  be p u t  in r e g a r d i n g  
" r e s p o n s i b l e  committee".

T h e r e  w e r e  no objections, and  the m o t i o n  w a s  approved.

Rep. B r o w n  m o v e d  to draft a s e ction r e g a r d i n g  p i g g y b a c k i n g  
of c o n t r a c t s  that w o u l d  v i o l a t e  HB 156. It w a s  d e c i d e d  to 
p r e s e n t  the p r o b l e m  to the drafters and let them come up 
w i t h  a l a n g u a g e  solution.

T h e r e  w e r e  no objections  to the motion.
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HB 154

J e f f  P e t r i c h  r e f e r r e d  to the s u g g e s t i o n  m a d e  b y  Rep. G a r d : ^ « r  
at the W e d n e s d a y  e v e n i n g  session, to b r o a d e n  the t e r m  l o b b y i s t  
to i n c l u d e  staff, etc., or add c o n t r a c t u a l  r e l a t i o n s h i p .

Rep. B r o w n  m o v e d  to add a n e w  s e ction  ( s u b s e c t i o n  12) to c o v e r  
this concern.

T h e r e  w e r e  no o b j e c t i o n s ,  a n d  the m o t i o n  passed.

Rep. B r o w n  m o v e d  to add to s u b s e c t i o n  A, or let the d r a f t e r s  
d e c i d e  w h e t h e r  to a d d  a n e w  s u b s e c t i o n  like A, w i t h  the l a n g u a g e  
"in e x c e s s  of $100. CO from a p a r t n e r s h i p  or candidate.

T h e r e  w e r  no o b j e c t i o n s ,  and the m o t i o n  passed.

Rep. B r o w n  m o v e d  to h a v e  s u b s e c t i o n  C or D a m e n d e d  to i n c l u d e  
n e w  l a n g u a g e - - " i n  e x c e s s  of $ 1 0 0.00 f r o m  a c o r p o r a t i o n ,  o v e r  
507, o f  the stoc k of w h i c h  is o w n e d  by the p u b l i c  o f f i c i a l . "

T h e r e  w e r e  no o b j e c t i o n s ,  a n d  the m o t i o n  w a s  appr oved.

C h a i r m a n  M i l l e r  a d j o u r n e d  the m e e t i n g  at 12:15.
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Chairman Miller called the meeting to order.
All members were present.
HB 156
Jan Bomhoff, representing the Anchorage Womens' Free Committee, 
wrapped up her testimony in suppert of the bill. She mentioned 
several weaknesses, and suggested amendments to offset them.
HB 20, 21
Rep. Pappy Moss, prime sponsor, testified. He stressed the 
urgent need for electrical service, but added that consumer 
groups are not able to amass funds necessary, or shoulder 
the payments. The purpose of the bill woule be to do so--
Discussion centered around the 50 million dollar figure es­
timated to cover the project.
Chairman Miller recommended that the bill be passed on to Finance, 
as the Committee was conceptually in favor of it; however, he 
would attach a lefrer of intent to Chairman Cotten advising 
further study of Lha 50 million dollar figure, which was ques­
tionable .
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Chairman Miller also recommended that a subcommittee; of State 
Affairs investigate the 50 million dollar figure more thoroughly.
Rep. Brown moved to pass the legislation out as a C5.,
There were objections from Rep. Cuddy and Rep. Abood_
A vote was taken, and the motion was approved.
Do Pass: Miller, Fuller, Brown
Do not Pass: Cuddy, Abood
HB 58
Chairman Miller reviewed the status of the bill from its 
first hearing on February 20.
There was additional discussion.
Rep. Fuller moved to pass the bill out, and refer it: to Finance. 
Rep. Cuddy objected.
\ vote was taken, and the bill was passed out of Coroimittee.
Do Pass: Fuller
No Rec: Miller, Abood, Brown
Do Not Pass: Cuddy
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