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Mr. President:

The Commi ttee on wJ/lyy y.,I' has had CSHB 155(SA) am

legislative procedures

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] same title

[ 1] do pass [ 1] do not pass
[ 1 do pass with attached amendments(s)
[ 1 replace with”"CS for P><"] new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1] Hew Fiscal Note
[ 1 reports it back without recommendation
[ 1 referred to the Committee
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM May 19, 1982

SUBJECT: Advisory votes
(SCS HB 155 (Judiciary))

TO: Senator Patrick M. Rodey
Chairman, Senate Judiciary Committee

FROM: Tamara Brandt Cook
Legislative Counsel

Fere is a draft of the bill you requested incorporating
material frn SCS HB 633 (HESS) and adding a provision

calling for an advisory vote on whether the legislature
should enact laws raising the minimum age for voting in
state and local elections to 21 years.

Please note that, despite the outcome of the advisory vote,
the legislature may not constitutionally raise the voting
age. In Oregon v- Mitchell, 400 U.S. 112, 27 L.Ed.2d 272
(1970) the UnltecfStates Supreme Court invalidated that
portion of a federal statute that lowered the voting age to
18 for state and local elections while upholding the power
of Congress to lower the voting age for federal elections.
After that decision, the Twenty-Sixth Amendment to the
United States Constitution was enacted lowering the minimum
age for voting in all elections to 18.

Under the Twenty-Sixth Amendment the right of citizens of

the United States who are 18 years of age or older to vote
shall not be denied or abridged by the United States or by
any state on account of age. Colorado Project-Common Cause V.
Anderson, 495 P.2d 220 (Colorado 1972); Gaunt v. iT?own,

341 H.Supp. 1187 (S.D. Ohio 1972), aff *d".T'4"09"""}";"~ £<809 ,

34 L.Ed.2d 71 (1972).

TBC:1jb
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Art. v, 8l1-

Constitution of Alaska

At.V, 8l

Article V

Suffrage and Elections

Section 1. Qualified Voters. Every citizen of the United States
who is at least eighteen years of age, who meets registration residency
requirements which may be prescribed by law, and who is qualified to
vote under this article, may vote in any state or local election. A voter
shall have been, immediately preceding the election, a thirty day
resident of the election district in which he seeks to vote, except that
for purposes of voting for President and Vice President of the United
States other residency requirements may be prescribed by law.
Additional voting qualifications may be prescribed by law for bond
issue elections of political subdivisions. [Amendment approved August
23,1966; amendments approved August 25,1970; amendment effective

October 14, 1972]

Cross reference. — As to voter
iuallflcatlon for presidential election, see
S 15.05.012.

Effect of amendments. — The
amendment, approved August 23, 1966
(4th Legislature's SJR 1), Substituted "A
voter" for "He” at the be%mnlng of the
second sentence, inserted the excéption in
that sentence and supstituted "A voter" for
"He" at the beginning of a former third
sentence, which was “deleted by a 1970
amendment.

The first amendment, approved August
25 1970 <Hh Legislature’s HIR 7).
substituted "eighteeR™ for "nineteen” in
the first sentence.

The second amendment, approved
August 25.1970 (6th Legislature's HIR 51
am_$), deleted a former third sentence
which rend: "A voter shall be able to rend
or speak the English Iangua(t]e as

rescribed, by law, Unless prevented by

prescrined. by law,
physical disability.

he amendment approved August 22,
1972 (Tth Le_glslatur_es HIJR 126 am Si
inserted “residlency” in the fi.at sentence
and substituted "thirty day resident” for
“for one yenr a resident of Alaska and for
thirty divs n resident” in the second
senténce. .

Legzlslatlve committee reloo_rts. — For
report on House Joint Resolution No, 7,
SLA 196n, sec 1969 House Journal, p. 443.
For report on House Joint Resolution No.
51, SLA 1970 (HJR 51 urn Si. see 1970
House Journal, p. 130,

LegisintHe Intent. — The I_egzls-
laturé must have intended that the point of
measurement for qualifications other than
those of residence be the same as set out in

the constitution; that is, the same as the
requirements for residen-e. 1.960 Op. Att'y
Gen., No. 21. o

Aliens excluded from voting in state
elections, — Under express lunguage of
this section, aliens are excluded Trom
voting in the State of Alaska Park v.
State, Sug. Ct. Og. No. 1100 (File No.
2307), 525 P.2d 785 (19741

Since fraction _limits privilege to
United States citizens. — The™ plain
meaning of the language of this section
limjts the votlng pnwlege tocitizens of the
United States. Park v. State, Sup_Ct. Oé)'
(%74%100 (File No. 2307), 528 P.2d 785

Such limitation does not conflict
with Aluskn Const, art. I, 81 —
Limiting the voting privilege to citizens of
the United States does ndt conflict with
the equal Protectlon clause of Alaska
Const., art 1, 8 1. Park v._Stale. Sup. Cl
857 4Nlo. ~100'(File No. 23071, 528 P.2d 785

It must be assumed that the drafters of
our _constitution considered that the
qualifications for voting staled in this
section did not create” a classification
prohibited by the Declaration of Rights in
Alaska Const., urt. I, 8 1 0s the provisions
were adopted concurrent,IP/. Park v. State
Sug.CI. Fl) No. 1100 (Fife No. 2307), 528
P.2d 785 (1974).

The federal constitution 00€S nol
invalidate thin section. Park V. Stale,
Sup. ct. 0p._No. 11001File NO. 2307), 528
P.2d 785(19741

The equal proioroon clause of the 14th
Amendment = to the United Slates
Constitution does not guarantee state
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Art.V, 8 Alaska Statutes At V,

voting r}\?hts for aliens. Park v. State, Sup.
Ct. O?. 0. 1100 (File No. 2307), 528 P.2d
785 (1974).. _ _

It is basic to democratic society that
the people be afforded the gpportunity
of “expressing their. will on the
multitudinous iSsues which confront them.
Boucher v, BomhotT, Sup. Ct. Op. No. 775
(File No. 1487), 495 P.2d 77 (1972).

Exclusion of nonproperty owners
from bond elections. — The ?rowsmnsof
a state constitution at.. statutes which
exclude nonproperty owners from elections
for the approval of the issuance of general
obligation” bonds violate the ~Equal
Profection Clause of the United States
Constitution.  City of Phoenix v.
Kolodziejski, 399 US. 204, 90 S. Ct, 1990,
26 L. Ed"2d'523, 38 U.S.L.W. 4596 (1970).

The decision in the above case will apply
only to authorizations for = generdl
obligation bonds which are not final as of
June 23,1970, the date of that decision. In
the case of stales authorizing challenges to
bond_elections within a definite period, all
elections held prior to the date of that
decision will not be affected by the decision
unless a challenge. on the grounds
sustained b_¥ the decision has beén or is
brought within the period specified by
state”law. Cilv of Phoenix v. Kolodziejski
399 U.S. 20(.'90 S. Ct. 1990. 26 L. Ed. 2d
523,38 U.S.L.W. 4596 (1970..

Nonresident property owner may
not vote. — The second ‘sentence of this
section leaves no room for broadening the
qualifications to permit a nonresident
proygerty owner to vote. Turkington v. City
of Kacliemuk, Sup. Ct. 08. No. 141 (File
No. 1771380 P.2d 593 (1963). =

There is  no  constitutional
requirement of precinct residency, and
there is clear statutory acthorizntion for
persons claiming to he regls,tered voters to
vote a questioried ballot if there is no
evidence of registration in the precinct in
which the voter seeks to vole, Hammond v.
Hickel, Sup. Ct. Order (Fiie Nos. 4281
4282 4283, 4291, 4284, 42 % 588 P.2d
2565197& cert enled,4461 >

, 428
d U.S. 907,99 S.
Cv. 1996, 60 L. Ed. 2d 376 .1979).

Cross-precinct voting authorized b
statute. — Cross-precinct_ voting, whic
occurs when a voter registered in one
precinct votes a questioned ballot in a
different precinct 'in the same election
district, 'is authorized by statute.
Hammond v. Hickel, SUL{). Cl Order5F|Ie
Nos. 4281, 4282 4283. 4291, 4284, 4 855),
588 P.2d 256 91978) cert, denied. 441 U.S.
907,99'S.Ct, 199860 L. Ed. 24376 (1979).

\{\[awerofchallenges to cross-district
voting,
CrOSS-%ISt[ICt voting, which occurs when a
voter_registered In one district casts a
questionéd ballot in a different djstrict,
are waived if not raised before the ballots
are separated and commingled. Hammond
v. Hickel, Sup. Ct. OrdergFlle Nos. 4281
4287 4283, 4291 4284 285%. 588 P.2
25611978), cert, denied. 441°U.S. 907,99 S.
Ct, 1998, 60 L. Ed. 2d 376 (1979&.

Time for determining residence of
voter, — Any attempt to determine the
eligibility of & vater as to residence (1) in
the state’and (2) in the election district, at
any time other than the date of the
eléction, would be unconstitutional. 1960
Op. Atty Gen.. No. 21. _

Section  precludes. banning  of
write-in_votes. — This section 0f the
constitution, holding that cin.'ens. who
meet certain requirements may votf is one
of the provisions that would preclude the
banning_of write-in votes. The oth.* is
AlaskaConst., art. 1, § 2 which states that
government originates with the people
and is founded on their will. 1963 Op. Att'y
Gen.. No. 30, . _

P e-registrnlion not required for
borough™ election. — Any Alaskan
qualified to vole under this Section may
also vote in a horough election without
pre-registering. 1965 g Atty Gen., No. 9.

Stated in Green v. State, Sup. Ct. O
%69592 (File No. 1177), 462 P.2d 994

Cited in Wade v Nolan, Sup, Ct. OBD'
5\11%66%46 (File No. 731), 414 'P.2d 689

Section 2. Disqualifications. No person may vote who has beer,
convicted of a felony involving moral turpitude unless his civil rights
have been restored. No person may vote who has been judicially
determined to be of unsound mind unless the disability has been

removed.
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Art. V, 83

Cross_ reference. — As to
disqualification for felony conviction, see
AS 15.05.030.

Constitution of Alaska

At. VvV, &

Quoted in Green v, State, Sup. Ct. Op.
P‘lg'f» 95)92 (File No. 1177), 462 'P.2d 994

Section 3. Methods of Voting; Election Contests. Methods of
voting, including absentee voting, shall be prescribed by law. Secrecy
of voting shall be preserved. The procedure for determining election
contests, with right of appeal to the courts, shall be prescribed by law.

Cross reference. — As to election
%ﬁnte?ts, see AS 15.20.540 et seq. and note

ereto.

Legislative power to enact method of
determining whether act and initiative
are substantially same, — This section
and Alaska Const., art. X1, § 4, and art.
XII, ? 11, when read in harmony, give the
|E%IS ature the power to enact a'method of
determining  whether an act and an
initiative are "6ubsU-.-aally the same,” as
used in Alaska Const., art. X1, § 4, Warren
v. Boucher, Sup. Ct. Op. No. 1205 (File No.
2315), 543 P.2d 731 (1975).

No_ provision for contest of local
elections. — The legislature has not fully
implemented this provision by providing
for the contest of local™ elections.
Turkington v, City of Kachemak, Sup. Ct.
Op. No: 141 (File’No. 177), 380 P.2d 593
E1963); Dale v. Greater Ancly .age Aren

orough Suzn. Ct. Op. No. 476 (File No.
965), 239 P.2d 790 f(1968).

But this is not of grave consequence,
— The fact that the legislature may not
nave specifically  provided for = any
prellmlnarY administrative determination
of local election contests before resort
could be had to_the courts is not of grave
consequence. Turkington v. City of
Knchemnk, Sup. Ct. Op. No. 141 (File No
177), 380 P.2d 593 (1963).

As  following™ procedure  for
contestln(]; state ~ elections IS
reasonable. — No procedure having been

Prescrlbed,by the legislature for getting
ocal election contests before the courts,
following the procedure for contestin
state eléctions Is a reasonable method 0
getting the matter before the court, and

the gUI’IdICtIOH of the court to hear the
matter is recogr_nzed hy the constitution.
Turkington v, Citv of Kachemak, Sup. Ct.
01%.6%\10. 141 (File No. 177), 380 P.2d 593

The legislature may provide by law
for appéal to the Courts to decide
election contests involving members of
the Ie8|slature or Congress. March 29,
1963, ﬁ Att'y Gen. | ,

But the legislature js the sole judge
of the election qualifications of its
members. March 29. 1963. Op. Att'y Gen.

Which piower is not limited by power
to provide for additional grou.ids of
appeal to courts. — The power to provide
for additional grounds upon which to base
an appeal to the courts in noway limits the
Ie?|slat_ure's constitutional power to be the
sofe- judge of the election and
%uallflcatlons of its members. March 29.

Op. Att'y Gen. .

Designation of particular seats_in
hoyse ™ of representatives. — The
legislature has no power to designate
particular _seats in tb? housé of
representatives to which candidates must
seek nomination and election. Likewise,
there is nothing In the constitution to
indicate.  that the advisory
reapportionment board or the ﬁovernor
has the power to so designate the seats.
1961 Op. Att'y Gen.. No. 20.

Statutory ~ requirement that U
candidate's designation of treasurer
be filed by ii speCified due date is not
constitutionally unr ‘tsonable. Silides
v. Thomas, Sup. Ct. Op. No. 1362 ESF”e
Nos. 3019,3020. 3021 > 559 P.2d 80 (1977 >

Section 4. Voting Precincts; Registration. The legislature may
provide a system of permanent registration of voters, and may
establish voting precincts within election districts.

Thete is ng constitutional provision
which prohibits the requirement of
registration prior to exercising the

riPht to vote. United States v. Bowden, 11
Afaska 505. 166 F.2d 701 (9th Cir. 1048>.
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At.V, & Alaska Statutes Art. VI,

Section 5. General Elections. General elections shall be held on
the second Tuesday in October of every even-numbered year, but the
month and day may be changed by law.

Revisor's note. — Exercising its (T;_eneral elections is the Tuesday after the
authority —under this section,” the first Monday in November “in every
legislature has provided that the date of even-numbered year. See AS 15.15.020.

Article VI
Legislative Apportionment

Section 1. Election Districts. Members of the house of
representatives shall be elected by the qualified voters of the respective
election districts. Until reapportionment, election districts and the
number of representatives to be elected from each district shall be as
set forth in Section 1 of Article XIV.

Cross references. — For current For current_election districts, see note
(1974-1980) deSCfl?UOH. of election following section 1 of Article XV of this

districts, see note following section 3,  constitufion.
artcheSXIV of ﬂns C0nS'[I'[UtI8n.

The legislature may not break
election districts down “into wards or
subdistricts. 191 Op. Att'y Gen., No. 20.

Section 2. Senate Districts. Members of the senate shall be
elected by the qualified voters of the respective senate districts. Senate
districts shall be as set fcrth in Section 2 of Article XIY. subject to
changes authorized in this article.

Cross_references. — See note to  States supreme court. Groh v. Egan Sup,

Alaska Const., art. XIV. N Ct. Op. No. 1081(A) (File No. 2233, 526
For current (1974-1980" description of  P.2d 863 (1974).

election districts see note following section Intent of constitutional convention

3. Article X1V of this constitution. as to reapportionment of senate, — Sec
See notes on red_lstrlctln_% under section ~ Wade v. Nolan, Sup, Ct. Oo. No. 346 (File
6, Article VI of this constitution N 731). 414 P.2d 689 (1966).

Senate ~ must be apportioned  The senate wus unconstitutionally

according to population. — Since the i
adogtion %f thep Xlaska Constitution i ’a\l%Poer%on(EgléWﬁgfe \?'STflat?iéls UB'.Z%I é) 9

1956 the United States supreme court has  (1956)
ruled that both houses of a state ™ an‘anaiveis of the Alaska legislature's

{ggplglpal}luartewrr?ugtggﬁ %p%o;r%%wgrﬁidacscgrdlgg apportionment indicated that the senate

- 5 was not then apportioned on a population
gpzsd ’.\,‘é’é %1187325“1 830 (File No, lVllf 02 pesis within the meaning of tﬂePUnited
:R_eupportion'ment,of senate must be %?itﬁass%ggimoep coAL%trltysGreenap[’)\loortlgnment
similar to renpportionment of house. o ' ST
— Although no provision comparable to _ And this affected entire legislative
this artlcl% governs reapportionment of ~apportionment system. — A court can
the senate, the supreme court has, held declare  Alaska's entire legislative
that the senate, too. must be reapportioned ~ apportionment system unconstitutional on
similarly to the house of representativesin ~ the .ground that the ~ senate’s
order to conform  to consti'utional  apportionment is invalid 1%4 Op Aty

requirements imposed by tne United Gen. No. 4.

22-1
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Amend. XXVI Alaska Statutes

declaration that he is unable to discharge the powers and i
office, and until he transmits to them a written declarat”

contrary, such powers and duties shall be discharged by
Fh-esident as acting President.

8§ 4. Declaration of President’s disability by Vice
and other officers; determination of issue. Whenever
Fh-esident and a majority cf lither the principal officers ofthee
departments or of such otner body as Congress may by law i
transmit to the President pro tempore of the Senate and the 1
of the House of Representatives their written declaration th*i.
President is unable to discharge the powers and duties ofhiscGjea.!
Vice President shall immediately assume the powers and duties™*
office as acting President.

Thereafter, when the President transmits to the Preside*]
tempore of the Senate and the Speaker of the House of Repr
his written declaration that no inability exists, he shall resuaai
powers and duties of his office unless the Vice Presidentanda i

of either the principal officers of the executive department or cfi Preamble  m =<
other body as Congress may bv law provide, transmit within foor® I Declaration of R
to the President pro tempore of the Senate and the Speaker of 1 C The Legislature
House of Representatives their written declaration that the Preafci in The Executive

is unable to discharge the powers and duties of his office. Thrnrf**
Congress shall decide the issue, assembling within forty-eight

for that purpose if not in session. If the Congress, within twent;
aa;'s after receipt of the latter written declaration, rr, if Congressiiid i
in session, within twenty-one days after Congress is required toi.

p; Tlie Judiciary

V Suffrage and Eh
VI Legislative App
Vil Health, Educati

semble, determines by two-thirds vote of both bouses that m vl N_atural Resour
President is unable to discharge the powers and duties of his office, k.. IX Finance and Te
Vice President shall continue to discharge the same as acta® X Local Governm
President; otherwise, the President shall resume the powers and dut* 11 Initiative, Refe

of his office.3'1 XM General Provis

Xl Amendment an

Article xxvi. XV Apportionment

* XV Schedule of Tr

§ Voting by persons eighteen years of age. The right * Ordinance No
citizens of the United States, who are eighteen yearsofageorol der .} Ordinance No J
vote shall not be denied or abridged by the United States or by tsj j Ordinance No

State on account of age.

8§ 2. Power to enforce article. The Congress shall have power t»

We tfne p™Mopi
enforce this article by appropriate legislation.34

who founded c
in order to Bee
33. Proponed by Congress on July 6,1965, ar.d declared ratifud on rebruary 23, 1+¢ our heritage QL
34, Proposed by Congress on March 23, 1971, and declared ratified onJ i b ' ©

the Union of a
tution for the »
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