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DRAFT MEMORANDUM 02/17/82

SUBJECT: Mental health trust land liabilities
(Work Order Request #12 - 2465)

TO: Sen. Charles H. Parr

FROM: Richard A. Bradley

Legislative Counsel

You have asked that | comment on the general question of the
Mental Health Trust Lands granted to the Territory and the State
of Alaska as well as the bill presently pending before the

legislature relating to the trust lands, SB 710.

In preparing these comments, 1 have reviewed the memorandum of

February 8, 1982 to Representative Malone from the Department of

Law which I be"ieve that you also received a copy of. While Idid
not draft SB 710, |1 have been advised that SB 710 is the sameas
HB 151, the bill reviewed in the Department of Law memorandum.

Accordingly, it seems that the comments in that memorandum are

usefully generally also to your question.

Because of the Dbrief time allowed for the proeparation of this
memorandum, it was necessary to cast my views 1in general conclus-

ory statements:

D I agree that it is unlikely that a court would con-—
clude that the mental health trust responsibility im—

posed on the state to use the lands received for mental
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health purposes was terminated at statehood by the

Statehood Act or by the Omnibus Act.

(2) I agree that it is likely that a court would con—
clude that the Alaska Mental Health Enabling Act imposed

an affirmative trust on the State.

3) It may be that the prohibition against the dedica—
tion of funds under the Alaska Constitution will, at
some time in the future, have practical implications for
the provisions of AS 37.14. 1 do not believe that it

does at this point.

Several aspects of this problem may be noted. This of—
fice disagrees with the Department of Law views on the
nature of the constitutional requirement; 1in our view,
the income from the disposal of lands does not consti—

tute the income from a "tax or license.” We believe
those words have meaning, whether or not our constitu—
tional fathers correctly anticipated the actual sources

of state income in the 1980°"s.

Until litigation resolves the question, it will be open
to the legislature to interpret the constitution and
dedicate the income from the disposal of lands if it

wishes.

But I suspect that we also disagree with the suggestion

that if the legislature dedicates the proceeds of a tax
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or license but the funds remain subject to legislative
appropriation, that an unconstitutional dedication

occurred.

Put in other words, 1if the dedication of the proceeds of
a tax or license are subject to affirmative legislative
appropriation, there also no violation of the constitu—
tion occurs; in effect, the dedication constitutes noth-—
ing more than an allocation to an account within the

treasury for accounting purposes.

I  think it is premature, therefore, to i-ay too much at—
tention to those concerns, particularly as long as there
remains an obligation on the legislature to appropriate
all the funds granted under the one and one-half percent
formula. A dedication that remains subject to the
discretion of the legislature to appropriate is not 1in

fact a dedicated fund.

(4 I agree that so long as AS 37.14 remains the method
by which the legislature seeks to execute its trust Iland
responsibilities, the legislature should honor its own
commitment to fund AS 37.14. I suggest that a legisla—
tive determination that the state is meeting or has met
its mental health responsibilities, if based on reasona—
bly well founded facts, will go some distance towards
blunting the possibility rf litigation on a theory that

the state has failed in that liability. Whether that
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conclusion can be justified (and be well founded), 1is a

more difficult question on which 1 have no answers.

(5) If the legislature remains with a reasonable, commit—
ment to AS 37.14 and supports funding under that
concept, the needs for an appraisal of the mental health

lands may be avoided.

(6) I agree that the allocation of money to the mental
health funds may be achieved without appropriation and

that it is reasonable to do so.

As suggested, the money should be used for mental health
purposes but if the legislature makes an implicit deter—
mination that mental health needs are adequately funded,
the mental health funds may be appropriated by the

legislature to a different purpose.

The provisions of SB 710 seem consistent with these conclusions

and 1 offer no proposals for amendments to deal with the asssumed

liability or otherwise.
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DEPARTMENT OF LAW

FEB *8 032 OFFICE OF THEATTORNEY GENERAL
February 8, 1982

Hon. Hugh Malone

Alaska State Legislature
Pouch V

Juneau, AK 99811

Re: Mental health trust fund
Our file: J66-534-81A

Dear Representative Malone:

You have asked us to review HB 151 and HB 152 to de—
termine whether they, if enacted, would satisfy the state®"s ob-—
ligation to the mental health trust fund. In our opinion, the
bills as drafted would not entirely satisfy the state®s obliga—
tion to the mental health trust fund. In addition, the exist—
ing legislation which HB 151 would amend presents a problem un—

der our constitutional prohibition against dedicated funds. We
have also reviewed SB 710 and SB 711 which affect the mental
health trust fund. We will discuss the development of the

mental health trust fund, and make specific suggestions for
legislative action.

The Alaska Mental Health Enabling Act, P.L. 84-830,
8202, 70 Stat. 709 (July 28, 1956)(copy attached), authorized
the Territory of Alaska to select one million acres from the
public lands of the United States in Alaska which were vacant,
unappropriated, unreserved at that time. The statute required
that these lands be administered by the Territory "as a public
trust”™ and that proceeds and income of these lands "first be
applied to meet the necessary expenses of the mental health
program of Alaska.™ The statute authorized the territory to
sell, lease, mortgage, exchange or otherwise dispose of the
land in order to obtain funds or other property to be invested,
expended, or used by the territory. The committee report which
accompanied that legislation stated that "amounts not needed
for the mental health program can be used for other public pur—
poses as the legislature may determine.”™ Senate Report No.
2053, 84th Cong., 2nd Sess., reprinted in (1956) U.S. Code Con-—
gressional and Administrative News at 3639.

In 1958, Congress passed the Alaska Statehood Act,
P.L. 85-508, 72 Stat. 339 (July 7, 1958). Section 6k of the

03-C5UH
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Statehood Act provided that "grants previously made to the Ter —
ritory of Alaska are hereby confirmed and transferred to the
State of Alaska upon its admission.”™ That section also specif—
ically repealed two earlier federal acts under which land had
been reserved, and granted the reserved lands to the state "for
the purposes for which they were reserved.”™ This proviso ap—
plied to lands reserved for the benefit of the public schools
and university under the Act of March 4, 1915, P.L. 63-330, 38
Stat. 1214; it also applied to lands within the naval petroleum
reserves under the Act of February 15, 1920, P.L. 66-146, 41
Stat. 450. However, this provision did not apply to the lands
reserved under the Mental Health Enabling Act.

A section of the Mental Health Enabling Act which au—
thorized federal grants for mental health treatment in Alaska
was repealed in 1959 by the Alaska Omnibus Act, P.L. 86-70, 73
Stat. 148 (June 25, 1959), 831(b)(1). That Act did not effect
the land grant or trust provisions of the Mental Health Enabl —
ing Act. The attorney general opined in 1964 that lands re—
ceived pursuant to the Alaska Mental Health Enabling Act were
reserved and thus could not be selected by municipalities under
state land disposal laws. 1964 Opin. Alaska Atty. Gen. #7.
Subsequently, the attorney general advised that mental health
lands could be exchanged for land of equivalent fair market
value. Inf. Opin. Alaska Atty. Gen., Feb. 10, 1967.

In 1978, the Alaska Legislature redesignated mental
health lands as general grant lands and established a mental
health trust fund which was to receive one and one-half percent
of the total receipts derived from the management of state
land. 1978 Alaska Sess. L., ch. 181, & 3 and 4; AS 37.14.070.
We understand that this percentage of state revenues was in—
tended to approximate the value of the trurt lands. However,
since no appraisal was made of the fair mai ket value of these
lands, it is impossible to determine whether the substituted
revenue source meets or exceeds the fair market value of the
trust lands. Since the dedication of a percentage of state
revenues has no termination date, it will presumably exceed the
value of the trust lands at some time.

In addition, the 1978 legislation conditioned the
placement of this percentage of state revenues 1in the mental
health trust fund upon appropriation by the legislature. We
understand that to date no appropriation has been made to the
mental health trust fund. We also understand that the legisla—
ture has made regular appropriations for the purpose of mental
health treatment in Alaska and that the Department of Health
and Social Services contains a division which 1is responsible
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for mental health treatment in the state.

Our review of the statutes and relevant cases leads
us to conclude that the Alaska Mental Health Enabling Act did
impose affirmative responsibilities on the Territory of Alaska
to review the needs for mental health treatment in the terri—
tory and to. meet those needs wi.th revenues from the mental
health trust lands before using any proceeds from those lands
for other purposes. The Alaska Supreme Court has ruled that
the public trust established by the federal government for the
benefit of the university in terr torial days still requires
that the state compensate the university for the fair marl m
value of any land reserved for the university und. : that-tiast.
State v. University of Alaska, 624 P.2d 807 (Alas a 1981}. The
mental health trust differs greatly from the federal trusts for
the public schools and university in that the use of the latter
was restricted absolutely for the benefit of the public schools
and university respectively. Income and proceeds of the mental
health trust lands could be spent for purposes other than
mental health at the discretion of the legislature, 1if the
mental health needs in the state had been met. Nevertheless,
we think it unlikely that a court would find that the Alaska
Mental Health Enabling Act did not impose some affirmative
trust obligation on the territory.

We also think it unlikely that a court would find
that the mental health trust obligation was terminated by the
Statehood Act. Section 6k of that act specifically repealed
certain portions of the public school and university trust leg—
islation and transferred to the state lands reserved under
those"acts "for purposes for which they were reserved.”™ Since
the Alaska Mental Health Enabling Act was not repealed, we pre—
sume that it remains effective.

The general language in section 6k of the Statehood
Act confirming previous grants made to the territory could be
construed to impliedly repeal any restrictions on those grants,
such as were contained in the Alaska Mental Health Enabling
Act. However, the act could as easily be read to reaffirm and
transfer the existing trust obligations to the new state.
Since the latter view reconciles the Acts, it would probably be
preferred by the cou*ts. Sands, SUTHERLAND STATUTORY CONSTRUC—
TION (1973) & 51.01, 51.02.

IT the Statehood Act did not terminate the mental
health trust, then the trust obligation as to those lands se—
lected under the Alaska Mental Health Enabling Act remains in
effect. If the substitution of revenue for the trust imposed
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by the 1978 state legislation was not equal to the fair market
value of the trust lands, then the trust has been breached.
Lassen v. Arizona, 385 U.S. 458 (1967). Even if the substi—
tuted-revenue source were equal to the fair market value of the
trust lands, the state®s failure to appropriate that money to
the trust may be a breach of the trust.

In addition, the dedication of one and. one-half per—
cent of total receipts from state lands will probably at some
time exceed the fair market value of the trust lands. To that
extent, the dedication is prohibited by article IX, 87, of the
Alaska Constitution. */ The dedication of revenues to the
mental health trust fund is permitted under the Alaska Consti—
tution only to the extent that it is required by federal law.

Thus, our review of the history of the mental health
trust fund indicates that (1) a trust obligation probably ex—
ists under federal law, and (2) the state has probably breached
that trust obligation by redesignating the mental health trust
lands as general grant lands, and failing to compensate the
trust for the fair market value of those lands. We have iden—
tified three alternative courses of legislative action and will
discuss them briefly.

First, the legislature may follow its past course and
do nothing to fund the mental health trust fund. There 1is a
risk of litigation over the state"s obligations in a suit
brought by either the federal government or some beneficiary of

mental health programs in the state. We note that the Alaska
Mental Health Enabling Act does not provide any mechanism for
enforcement of the trust. Therefore, the state may be immune

from any action to enforce the terms of the trust under the

*/ Alaska Constitution, article 1IX, section 7 provides:

DEDICATED FUNDS. The proceeds of any state tax or
license shall not be dedicated to any special purpose, ex—
cept as provided in section 15 of this article or when re—
qguired by the federal government for state participation
in federal programs. This provision shall not prohibit
the continuance of any dedication for special purposes ex—
isting upon the date of ratification of this section by
the people of Alaska.



Hon. Hugh Malone February 8, 1982
Alaska House of Representatives Page *75

Eleventh Amendment of the United States Constitution. Scott,
Law of Trusts & 95 (1967). */ This 1is an issue which should be
explored more thoroughly if~litigation appears likely. In ad—
dition, there 1is the possibility that the legislative appropri—
ations for mental health programs over the years have been ade—
guate to meet the need for mental health treatment in the

state. IT past appropriations have been rationally based on
reasonable assessments of mental health needs in Alaska, then
the state may have fulfilled its basic trust responsibilities
despite the failure to establish a separate fund with the trust

lands. In that case, there may be no effective remedy for any
possible breach of trust.

Second, the state may attempt to comply with the
terms of the Alaska Mental Health Enabling Act. We believe
that this would require:

(1) an assessment of the fair market value of the lands
which were selected by the state under the Alaska Mental Health
Enabling Act, as of the date of their redesignation by statute
as general grant lands;

(2) some regular review (perhaps by the senate and house
HESS committees) of the need for mental health treatment in the
fi:ate; a report to the legislature with recommendations for ap—
propriations for mental health treatment and facilities in the
state; a legislative finding that these needs are met before

money 1in the mental health trust fund is appropriated for any
other purpose; **/

*/ The state has partially waived its immunity from suit in
state courts for contract, quasi-contract and certain tort
claims. AS 09.50.250. It is doubtful that a suit to enforce a
federal trust obligation could be brought under this statute.

**/ The attorney general opined in 1961 that money received
from the mental health trust lands in excess of the needs of
the mental health program could be transferred to the general

fund without specific legislative authorization. 1961 Opin.
Alaska Atty. Gen. No. 11. We agree that the transfer of money
into the general fund does not require an appropriation. How —

ever, we believe that the mental health trust obligation re—
quires a rationally based legislative determination that the
current needs of the state mental health program are met before
trust money is expended for another purpose. We do not know
whether past appropriations for the mental health program would
be found to have satisfied this requirement.
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3) transfer of money to the mental health trust fund
til the fund has received money equaling the fair market value
of the trust lands.

We believe that these measures would satisfy tne
state"s obligation under the Alaska Mental Health Enabling Act,
while retaining flexibility as to the use of money in the
mental health trust fund. At present, Af 37.14.040 provides”
that the principal of the fund shall be reinvested, and the in—
come of the fund may be appropriated only for the support of a
state mental health program. This section is much more re—
strictive chan the federal trust obligation would require. Any

restriction on the uso of money beyond that required by federal

may violate the Alaska constitutional prohibition on dedi—
cated funds.

We also note that the current statute requires that
money be appropriated into the mental health trust fund. AS
37.14.050. Once in the lund, it must again be appropriated be—
fore it can be spent. The dual appropriation requirement 1is
unnecessary to satisfy the federal trust obligation. In fact,
it makes compliance with the federal trust obligation more dif—
ficult. by interposing the appropriation requirement before

money can be placed in the fund. Money may be placed in the
fund without an appropriation to the extent required by federal
law, without violating our dedicated fund provision. We recom—

mend direct transfer of money to the mental health trust fund
until the fund reaches an amount indicated by an appraisal of
the mental health trust lands. Under uhe terms of the federal
law, the legislature may use money in the fund for any public
purpose, once it has determined that the needs of the mental
health program in the state have been met. This determination
must be made by the legislature and must have a rational basis.

HB 151 and SB 710 each contain provisions consistent
with some of our recommendations. HB 152 and SB 711 each con—
tain appropriations to the mental health fund. We hope that
our comments are helpful in the legislative consideration of
these Dbills. Please let us know if we may be of further assis—
tance in this matter.

The third alternative which may be pursued along with
either one of the first two is to seek repeal of the Alaska
Mental Health Enabling Act by Congress. If the restrictions of
the trust unreasonably interfere with the prudent management of
state resources and are unnecessary to ensure adequate funding
of mental health treatment programs 1in the state, then Congres—
sional repeal of the Alaska Mental Health Enabling Act may be

un —
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appropriate. We cannot advise you on the likelihood of obtain—
ing such a repeal. However, we expect that ConprPs5

Very truly yours,

WILSON L. CONDON
ATTORNEY GENERAL

Assistant Attorney General
LLD/pjg

cc: Hon. Charles Parr
Alaska State Senate

Carole Burger
Office of the Governor
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70 Stat.] PUBLIC LAW 630-JULY 26, 1956 = 711

Thar the .Surgeon General may cause the project to be inspected at
any time. -mu if such inspection indicates that the project is not
being constructed in accordance with approved plans and specifica—
tions”he may. after notice and affording opportunity for hearing,
withhold further payment until he finds that adequate corrective
measures have been taken.

“4d) The term €ost of construction”means the amount found
neecssarv by the Surgeon General for the construction of i project
and includes the construction and initial equipment of buildings
(including medical transportation facilities).architects "and engineer—
ing fees, the cost of land acquired specifi®ally for the purpose of the
project, and on-site improvements.

“qe) If, within twenty years from the date of completion of con- wuuJ or=fleliityf
struction. any hospital or other medical facility constructed with the
aid of grant"s under th;s section shall cease to be a publicly owned
facility operated for me care or treatment of patients under the
Territory Smental health program, the United States shall be entitled
to recover from the Territory the then value of the hospital or other
medical facility, reduced, however, proportionately to the extent to
which the Territory may have contriouted to the cost of construction
thereof,

land chant

Sec. 2C2 (u) The Territory of Alaska is hereby grunted and shall
be enticed to select, within ten yek.rs from the effective date of this
Act, not to exceed one million acres from the public lands of the
United States in Alaska which are vacant, unappropriated, and un—
reserved at the time of their selection:rroviaeda,That nothing herein
contained shall affect any valid existing rights. All lands duly
selected by the Territory of Alaska pursuant to this.section shall tie
patented to the Territory by the Secretary of the Interior.

(b) The lands authorized to be selected by the Territory of Alaska
by subsection (a) of tb;ssection shall be selected in such manner as tha-
laws of the Territory may provide, and in conformity with such regu—
lations as the Secretary of the Interior may prescribe. The authority
to make selections shall never be alienated orbargained away, inwhole
or inpart, by the Territory. All selections shall he made in reasonably
compact tracts, taking into account the situation and potential uses
of the lands involved! Upon the revocation of any order of with—
drawal in Alaska, the order of revocation shall provide for u period
of not less than ninety days before the date on which it otherwise
becomes effective during which period the Territory of Alaska shall
have a preferred right of selection, subject to the requirements of this
Act, except as against prior existing valid rights or as against equitable
claims subject to allowance and confirmation. Such preferred right
of selection shall have precedence <bver the preferred.right of applica—
tion c¢reated by section 4 of the Act of September 2’7 1944 (58 Stat.
748; U. S.C., sec. 282), as now or hereafter amended, but not over
other preference rights now conferred bv law. As used in this sub—
section, the words “equitable claims subject to allowance and con—
firmation””include, without limitation, claims of holders of permits
issued by the Department of Agriculture on lands eliminated from
national forests, whose permits have been terminated only because of
such elimination and who own valuable improvements on such lands.

() All grants made or confirmed under this section shall include «UPO»UK..
mineral depositS: rprovided,nowever. That mineral deposits in lands
which on January 1, 1956, were subject to public land order numbered
82 of January 22, 1943, shall not be included in said grants, but shall
continue to be reserved to the United States.
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(d) Following the selection of lands by the Territory pursuant to
subsection (b), but prior to the issuance of final patent, the Territory
shall be authorized to lease and to make conditional sales of such
selected lands.

(e) AH lands granted to the Territory of Alaska under this section,
together with the income thereirom and the proceeds from any disposi—
tions thereof, shall be administered by the Territory of Alaska®as a
public trust and such proceeds and income shall first be applied to
meet the necessary expenses of the mental health program of Alaska.
Such lands, income, and proceeds shall be managed and utilized in
such manner as the L egislature of Alaska may provide. Such lands,
together mmith any property acquired in exchange therefor or acquired
out of the income or proceeds therefrom, may be sold, leased, mort—
gaged, exchanged, or otherwise disposed of in such manner as the
Legislature of Alaska may provide, in order to obtain funds or other
property to be invested, expended, or used by the Territory of Alaska.
The authority of the Legislature of Alaska under this subsection shall
be exercised in a manner compatible with the conditions and require—
ments imposed by other provisions of thisAct.

EFFECTIVE DATE
L

Sec. 203. This title shall become effective 0]1 the date of enactment
of thisAct

TITLE I1Il- TRAh*SITIONAL AND GENERAL
e PROVISIONS

sP

AIIEXDMEXTS AKD REPEALS
3

Src. 301. (@) Such of the following Acts or parts th"ireof as the
Governor by proclamation shall declare to be superseded by a law or
laws hereafter enacted by the Territorial legislature are repealed as
of the effective date (specified- in such proclamation) of such super—
seding law or laws, or as of the two hundred and tenth day after
the date of enactment of this Act, whichever is later:

(1) Section 8 of the Act of January 27, 1905 (S3 Stat. 616, 610;
48 U.S.C. 47);

(2) The first sentence of section 7 of the ﬁct of February 6 1909
(35 st 600, 601). as amended by section £ of the Act of October
34,1942 (56 Stat 782; 48 U. S. C. 46} ;

(3) The Act of June 25.1930 (36 Stat 852: see4SU. S. C.4Sb);

@) .The Act of April 24.1926 (44 Stat 322), aam%]ded by sections
4and 5 of the Act of October 14, 3942 (56 Stat "SZJ783: 4S XL S. C.,
50, 50a): and

®) Sections 1,3. 6 7. S. and 9 of the Act of October 34. 3942 (06
Stat 782, 783-785: 46U. S. C. 46c. 47a. 47b, 47c. 4S, 48a). *

(b) (1) The Acts and parts of Acts listed in subsection (a), except
the Act of June 25. 1910, are. pending their repeal as provided in sub—
section (a), amended (A) by striking out the words “Secretary”;
@nited States”’“Congress”;and ¥epartment of the Interior’wher —
ever these words appear, and inserting in lieu thereof the words “Gov —
ernor of Alaska or his designee”’, “Territory of Alaska”’ “the Legis—
lature of Alaska”; and “Territory of Alaska”’ respectively: (B) by
inserting immediately before the word “Treasury”’ wherever it ap—
pears, the word “Territorial®y (C) bi/ striking out the word “Fed —
eral”> and CD) by amending section L (a) of the Act of October 34,
1942. to read as follows: ““Governor* means the Governor of Alaska
or his designee:”> rrovided.-7hat the words “United States”’where
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February 17, 1982

The Honorable Charles H. Parr

Chairman

Senate Health, Education and
Socic.l Services Committee

Room 209 - Behrends Building

Juneau, Alaska

Dear Senator Parr:

Re: Senate Bill No. 710
Senate Bill No. 711
Senate Bill

JAY 5. HAMMOND, GOVERNOR

POUCH S
JUNEAU. ALASKA 99811
PHONE: (907) 465-2300

No. 710, an Act relating to state trust funds and their administration,

was introduced in the Senate on February 3, 1982 and was referred to the Senate

Health, Education & Social

Senate Bill

Services; Resources and Finance Committees.

No. 711, an Act making a special appropriation to the Department of

Revenue for deposit to the mental health fund, was introduced in the Senate on
February 3, 1982 and was referred to the Senate Health, Education & Social

Services; Resources and Finance Committees.

For the consideration of the Senate Health, Education & Social

Committee, | am enclosing copies of Fiscal

Notes prepared by Mr.

Services
Peter A

Bushre, Deputy Commissioner, Treasury and Mr. Vincent Wright, Chief,

Research Section concerning the two Senate Bills.

Sincerely,

R. D. Stevenson
Special Assistant

Enclosure

cc: The Honorable Bettye Fahrenkamp
Chairwoman

Senate Resources Committee

The Honorable Don Bennett
The Honorable M. E. Dankworth
Co-Chairmen

Senate Finance Committee

The Hono able Michael

Chairman

House Health, Education &
Social Services Committee

F. Beirne

Joseph K. Donohue
Deputy Commissioner, Taxation
Department of Revenue

Peter A. Bushre
Deputy Commissioner, T™asury
Department of Revenue

Vincent Wright, Chief
Research Section
Department of Revenue



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

. REQUEST
Bill/P.esolution No. Senate B ill Number 710 and 711
Title An Act Relating to State trust funds and their administration
Requested by health. Education and Social Services Date 2/16/82

Committee
Il. FISCAL DETAIL
Agency Affected Department of Revenue
Program Category Affected Revenue -Collection and Management
ERU, Program, Or Subprogram(s) AffecL’ 1 Treasurv Management
(Note: If more than one budget component is affected, separate line-item
amounts and funding for each conv-onent in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 8 FY 84 FY 8 FY 86 FY 87

100 PERSONAL SERVICES 33.1 36.4  TOTO'  44.0 <484
200 TRAVEL

300 CONTRACTUAL 37.0 40.6 448 49.2 54.0
400 COMMODITIES

500 EQUIPMENT 8 <

600 LAND & STRUCTURES
700 GRANTS,CLAIMSETC.

TOTAL
73.6 77.0 84.8 93.2 102.4

FUNDING  (Thousands of Dollars)

GENERAL FUND 73.6 7.0 84.8 93.2 102.4
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

IIl. ANALYSIS (See Fiscal Note Preparation Instruction, Section III)

SE 710 would allow the Commissioner of Revenue to inver: the Mental Health Fund,

University Fund and Public School Fund in the same manner as specified for the
surplus pension funds.

The costs herein represent personal services of an Accounting Technician Il for
accounting recording, review and reporting. Contractual services are for addition
related safekeeping fees, computer accounting costs, etc. Equipment is for new
position including working file storage.

V. DATE /7, /{<PZ. PREPARED BY_

o S , AGENCY Sz SP E?L-
Original: Legislative Finance PHONE 2 0
cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



POSITION TITLE fTANGE/STEP HAFIG. UNIT. LOCATION IMOAPPY
Accounting Technicir.n 11 14A G Juneau
TYPE Oi POSITION STAFF MONTH' 1HP No. PCN No. pnioniTY FORM 12 PAGE/LINE ’
PFT 12 SB 710
TYPE OF EXPENDITURE AMOUNT JUSTIFICATION:
1
PERSONAL SERVICES: To implement additions to Mental Health Fund per SB 710.
SALARY 2,145 X 12 25,740 , . .
BENeFTs 25, 740 X 1550 3983 To do accounting, recording and reporting work. Assure
DS X 0613 1.577 transactions are posted to the proper account, track income
FIXED DENEFITS ’ 1836 receipts, review and proof safekeeping reports and asset
TOTAL PERSONAL SERVICES oL 11,147 listings, aid in general ledger posting and preparation of

TRAVEL 02 monthly, quarterly and jnnual reports.

10 CcoNTRACTUAL 03

11 COMMODITIES %

12 EQUIPMENT ' 3.JQIL

13 OTHER

14 TOTAL COST T67

aofnoy Doparlinolit of Revenue pnnonAM Revenue Colleclion and Management
nnl) Treasury Management
KY 83
] 0 REQUEST FOR NEW COMPONENT TR
‘o POSITION. gL

a u™
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THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

| . REQUEST
Bill/Resolution No.__ B 710/711
Title Act relating to State Trust Funds'
Requested by SfinateJj.gs.Ith- Education .& Social Date  7/P/P.?
Services Committee
I, FISCAL DETAIL

Agency Affected

Program Category Affected

BRU, Program, Or Subprogram(s) Affected_

(Note: If more than one budget component is affected, separate line-itera
amounts and funding for each component in the analysis section.)

EXPENDITURES  (Thousands .if Dollars)

FYy 8 FY 83 FY 84 FY 8 FY 86 FY 87

100 PERSONAL SERVICES
200 TRAVEL

3C0 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

Mental Health Fund 26.736 32.408

University Fund 8.91?  J.n,.803

Public School Fund 8,912 10,803
POSITIONS

FULL TIME

PART TIME

TEMPORARY

II1. ANALYSIS (See Fiscal Note Preparation Instruction, Section [I1)

The figures reflect the projected revenues (based on the Department of
Revenue's January 1982 estimates) transferred from the General Fund to the
Mental Health Fund (AS 37.14.010), the University Fund (AS 37.14.060), and
the Public School Fund (AS 37.14.110). Royalty sale proceeds are not

included in the projections since bids are impossible to anticipate prior
to sales.

V. date 2/8/82 prepared by Robert W Elliott
agency Department of Revenue"

Original: Legislative Finance  PHONE 465-2173

cc: Budget and Management

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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POSITION PAPER
SENATE BILL NO. 711

"An Act making a special appropriation to the Department of''Revenue for
deposit to the mental health fund; and providing for an effective date.”

This act will appropriate $84,295,000. to the mental health fund, This
is provided foi in Alaska Statute 37.14.050.

Mental health trust lands were aboli shed by chapter 181 of the 1978
legislature. This chapter created in the place of the trust lands a new
mental health fund which, subject to an appropriation by thv. legislature, was
to receive 1.5 percent of the revenues paid to the State each year as proceeds
from the management of State lands. This would include proceeds from surface
rights, mineral leases rental royalties, royalty sales, mineral revenues,
etc. The principal of the mental health fund is to be retained in the fund
for investment. The income of the fund is to be appropriated for the State
mental health program.

The utilization of the annual mental heaUh fund earning could be used to
offset current general fund support for mental health programs in whole or
part. Potentially in the future, revenues could expand to address needs of
long range benefit to Alaskans such as applied behavioral science research,
biomedical research, and transitional facilities supporting the chronic
mentally ill.

The Department of Health and Social Services acknowledges that this
mental health trust fund is the statutory mandated replacement for the mental
health land.

Recommended by:
Robert W. Marsha 11, M.D.
Director, Division of
Mental Health and Deve-
lopmental Disabilities

Date: 1 d £2-

Approved by:
[Ufien LhBe'frne
Dominissioner, Department
of Health and Social
Servi cos

Nate: 3 -V ?-



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

1. REQUEST .
Bill/Resolution No. Senate Bill No. 711
Title Special appropriation to Dept, of Revenue for mental health fund.

Requested by Commissioner's Office Date 2/11/82

Il. FISCAL DETAIL . _
Agency Affected Department of Health & Social Services
Program Category Affected Mpntal Hpalth & Developmental Disabilities
BRU, Program, Or Subprogram(s) Affected_

(Note: It more than one bud?et component is affected, separate line-item
amounts and funding ftor each component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)
FYy 82 FY 8 FY 8 FY 8 FY 8 FY 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS,CLAIMS,ETC.

TOTAL 0.

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

11, ANALYSIS (See Fiscal Note Preparation Instruction, Section IIl)

No cost impact is foreseen to the Department of Health and Social
Services as a result of this legislation.

IV. date prepared BY Robert W Marshall, M.D., Director
AGENCYHe a | tTT~& Social Services. Mental Health a D
Original: Legislative Finance PHONE 955-3370
(o Budget and Mana%ement
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)




TO: Senator'Mike Colletta

FROM Thomas R. Brantaa®”

Proposed amendment to AS 37.14.050:

Shall be amended by the deletion from the first sentence of the
words [subject to legislative appropriation oc sufficient funds]

Purpose of proposed amendment:

This change will remove the legislative determination language from
the existing law. No funds have been appropriated to this trust
and, consequently, there has been no restitution to the State
mental health program for the transfer of State mental health lands
per chapter 181 and 182 of the Session Laws of Alaska, 1978.

This proposed amendment will also make AS 37.14.050 consistent with
AS 37.14.100 which is a response to the loss of university land per
chapter 181 and 182 of the Session Laws of Alaska, 1978.



SUBJECT: Mental health trust land liabilities
(Work Order Request #12 - 2465)

TO:- Sen. Charles H. Parr

FROM: Richard A. Bradley

Legislative Counsel

You have asked that I comment on the general question of the
Mental Health Trust Lands granted to the Territory and the State
of Alaska as well as the bill presently pending before the

legislature relating to the trust lands, SB 710.

In preparing these comments, 1 have reviewed the memorandum of

February s, 1982 to Representative Malone from the Department of

Law which I believe that you also received a copy of. While Idid
not draft SB 710, I have been advised that SB 710 is the sameas
HB 151, the bill reviewed 1in the Department of Law memorandum.

Accordingly, it seems that the comments 1in that memorandum are

usefully generally also to your question.

Because of the brief time allowed for the proeparation of this
memorandum, it was necessary to cast my views 1in general conclus-

ory statements:

(1) I agree that it is unlikely that a court would con-—
clude that the mental health trust responsibility im—

posed on the state to use the lands received for mental



Sen. Charles H. Parr

02/17/82
Page 2

health purposes was terminated at statehood by the

Statehood Act or by the Omnibus Act.

(2) I agree that it is likely that a court would con—
clude that the Alaska Mental Health Enabling Act imposed

an affirmative trust on the State.

(3) It may be that the prohibition against the dedica—
tion of funds under the Alaska Constitution will, at
some time 1in the future, have practical 1implications for
the provisions of AS 37.14. 1 do not believe that it

does at this point.

Several aspects of this problem may be noted. This of—
fice disagrees with the Department of Law views on the
nature of the constitutional requirement; in our view,
the 1income from the disposal of lands does not consti—
tute the income from a "tax or license.” We believe
those words have meaning, whether or not our constitu-—
tional fathers correctly anticipated the actual sources

of state income in the 1980 °"s.

Until litigation resolves the question, it will be open
to the legislature to interpret the —constitution and
dedicate the income from the disposal of lands if it

wishes.

But I suspect that we also disagree with the suggestion

that if the legislature dedicates the proceeds of a tax



Sen.
02/.17/82
Page 3

Charles H. Parr

or license but the funds remain subject to legislative
appropriation, that an unconstitutional dedication

occurred.

Put in other words, if the dedication of the proceeds of
a tax or license are subject to affirmative legislative
appropriation, there also no violation of the constitu—
tion occurs; in effect, the dedication constitutes noth—
ing more than an allocation to an account within the

treasury for accounting purposes.

I think it is premature, therefore, to pay too much at—
tention to those concerns, particularly as long as there
remains an obligation on the legislature to appropriate
all the funds granted under the one and one-half percent
formula. A dedication that remains subject to the

discretion of the legislature to appropriate is not in

fact a dedicated fund.

4 I agree that so long as AS 37.14 remains the method
by which the legislature seeks to execute its trust land
responsibilities, the legislature should honor 1its own
commitment to fund AS 37.14. I suggest that a legisla—
tive determination that the state is meeting or has met
its mental health responsibilities, if based on reasona-—
bly well founded facts, will go some distance towards
blunting the possibility of litigation on a theory that

the state has failed in that liability. Whether that



Sen. Charles H. Parr

02/17/82
Page 4

conclusion can be justified (and be well founded), is a

more difficult question on which | have no answers.

(5) If the legislature remains with a reasonable commit—
ment to AS 37.14 and supports funding wunder that
concept, the needs for an appraisal of the mental health

lands may be avoided.

(s ) | agree that the allocation of money to the mental
health funds may be achieved without appropriation and

that 1t is reasonable to do so.

As suggested, the money should be used for mental health
purposes but if the legislature makes an implicit deter —
mination that mental health needs are adequately funded,
the mental health funds may be appropriated by the

legislature to a different purpose.

The provisions of SB 710 seem consistent with these conclusions

and I offer no proposals for amendments to deal with the asssumed

liability or otherwise.
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POSITION PAPER
SENATE BILL NO. 737

"An Act making a special appropriation to the Department of Health
and Social Services to combat the causes and effacts of birth defects.”

This bill appropriates $100,000 to this Department that may be
utilized over the next 5 years, for which will continue to enhance a
birth defects counseling service. In the past, this program was initiated
and continued for several years by the National Foundation for Prevention
of Birth Defects. It is anticipated that we will have to find another
source to fund this service as that voluntary organization has indicated
that other priorities have emerged for their support.

The Birth Defects program provides services ranging from diagnoses
or confirmation of diagnoses, management and counseling. The categories
covered include genetic disorders, chromosomal disorders (e.g. Down Syn-
drome), environmental (e.g. fetal alcohol syndrome) and those syndromes
and malformations of unknown origin. They also receive many requests
for information regarding amniocentesis, sickle-cell screening, drug
exposure during pregnancy, etc.

The needs for services are rapidly increasing. The March of Dimes
Birth Defects Foundation estimates that 1 out of 12 babies born has a
significant birth defect. In Alaska during 1981, the Department of
Vital Statistics recorded approximately 9550 live births, which statis-
tically could represent almost 800 babies with significant birth defects.
This is twice the number they can see in one year. A viable contracting
mechanism has been established with the University of Washington using
available Federal funds in addition to Foundation money. Federal funds
are not available for FY 83 or beyond. This mechanism serves four
cities in Alaska every two to four months. A continuation level would
require close to $50,000 per year. An expansion of the frequency and
geographic availability of this service would require the expenditure
of some additional funds.

POSITION

This service is considered by the Department to be a much needed
preventive and cost effective program.

Recommended by (?./7/m
E.S. Rabeau, M.D., Director
Division of Public Health

Date: 3; / c?2-

Approved by: .
Helen D. Befrne, Commissioner
Department of Health and
Social Services

Date: £ni _



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL MOTE
| . REQUEST

Bill/Resolution Mo. Senate Bill No. 737
Title "An Act making a special appropriation to the Department of Health and

Requested by Senate Hb S S Date 2/10/8?
ial [ h ff f birth f .
1 FISCAL %%?IAaIL Services to combat the causes and c.a ects _o birth defects
Agency Affected Department of Health and Social Services
Program Category Affected Health/Public Health
, BRU, Program, Or Subprogram(s) Affected Child & Family Health

(Note: If more than one bhudget component is affected, separate line-item
amounts and funding for each component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)
FYy 8 FY 8 F 8 F 86 FY &

100 PERSONAL SERVICES 0 0 0 0 0
200 TRAVEL 0 0 0 8 0
300 CONTRACTUAL u u U U
400 COMMODITIES 0 0 0 0 0
500 EQUIPMENT 0 0 0 0 0
600 LAND ft STRUCTURES 0 0 0 0 0
700 GRANTS,CLAIMS,ETC. 0 0 0 0 0
TOTAL 0 0 0 0 0
FUNDING (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS -——=1TT 0 0 0 0 0
OTHER (Specify Source) "7 M.. 0 0 0 0 0
POSITIONS
FULL TIME 0 o 0 0 0 0
PART TIME U 0 0 0 0
TEMPORARY 0 0 0 0 0 0

1. ANALYSIS (See Fiscal Note Preparation Instruction, Section [II)

The $100,000 appropriation in this bill may be expended over a 5 year period.

V. DATE March 3, 1982 prepared by E.S. Rabeau, M.D.
AGENCY Dept, of Health & Social Services
Original: Legislative Finance PHONE  465-3000
cC: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)
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