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Mrs HAMWmO. GOVBUKtK

DEPARTMENT OP ['OMMIIKCi: a
IICOKOMIC DEVELOPMENT POUCHL
01VISION OF OCCUPATIONAL LICENSING o e

March 24, 1982

Honorable Charles H. Parr
Alaska State Senate
Pouch V

Juneau, Alaska 99811

Dear Senatoi Parr:
Re: B 671, Chiropractic Licensing by Credentials
Speaking ok behalf of the Chiropractic Board of Examiners, we are in full
support of B 671. This is legislation which has been “erived from
the work of the board and the Sunset review provisions of 1980.
This legislation will update our chiropractic law in keeping with the
required changes of Sunset review and trends in legislation in tne
est of the United States.
Again, we are in favor of the legislation as it s?ands in B 671.

If there are any questions, please contact either myself or Dr.
Keith Godfrey, the boari president, in Anchorage.

Thank you for your consideration.

Sincerely

m P. T. Davis, OC
Miiber
Alaska Chiropractic Board
of Examiners

PTD/saG/3



THE LEGISLATURE OF THE STATE OF ALASKA
TWELFTH LEGISLATURE

FISCAL NOTE

|, REQUEST _ cd 71 . . . .
Bill/Resolution No. An Act relating to licensing of certain
Title chiropractors without, examination; and providing foT"an effective date."
Requested by Senate HESS Committee Date 1-22-8?

TI. FISCAL DETAIL
Agency Affected Department of Commerce & Econom'c Developrr.nt
Program Category Affected Public Protection L
BRU, Program, Or Subprogram(s) Affected.RpgnlaHnn ft lironsing nf Prnfp<;<;in;
(Note: If more than one budget component is affected, separate line- item
amounts and fundin®l for each competent in the analysis sect.iw. )

EXPENDITURES  (Thousands of Dollars)
FY 82 FY 8 FY 84 FY 8 FY 86 £y 87

100 PERSONAL SERVICES
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT

600 LAND & STRUCTURES
700 GRANTS CLAIMS,ETC.

TOTAL

FUNDING (Thousands of Dollars)

1
GENERAL FUND "0 ":r 0 0 0 .0
FEDERAL FUNDS
OTHER (Spec"fy Sourrt)

POSITIONS

FULL TIME 0 0 0 n XL
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instruction, Section IIIl)

A*/
iv. date 1-25-82 prepared by Mar<jorie Odland, Regulations Specialist
agency Division'of Occupational Licensing-*
Original: Legislative Finance PHONE 465-2535
cc: Budget and Management
Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)




1"7JSI LEGISLATIVE PROPOSAL REQUEST FORM

*AGENCY REQUESTING: Department of Commerce ft Economic Development

SUBJECT OF
PROPOSED BILL:

BRIEF SUMMARY:

ESTIMATED FISCAL
IMPACT :

Division of Occupational Licensing

An Act relating to licensing of chiropractors; and providing

for an effective date.

Amends AS 08.20.140: License by credentials; adds requirement
of 3yrs active practice, interview with the board, and various
other evidences of license erjjvalency for out-of-state licenses.

(Attach a more detailed explanation if you can.)

No fiscal impact

CfFHFA STATE AGENCIES
CONSULTED/AFFECTED: None

CONSTITUTE GROUPS

Those opposed:

Those in favor

Unknown

: Unknown

Those yet to be

contacted:

None

Has this or a substantially similar bill been introduced (and not
passed) in the legislature in a previous session? Yes No X

If so, please

state: bill number
Dept, of Law log no: J-77-_
(if it was .i Governor®s bill)

PREFERRED HOUSE OF
INTRODUCTTI ON:

RATE THE HILL"S

DRAFT ATTACHED:

IMPORTANT TO DEPARTMENT:

Yes X No Not finalised

APPROVAL BY COMMISSIONER:

DATE



IN THE By THE RULES COMMTTEE
REOUESTED BY THE GOVERNCR

BILL NO. _
IN THE LEGISLATURE CF THE STATE CF ALASKA
TWELFTH LEGISLATURE - SECOND SESSION

For an Act entitled: "An Act relating to licensing of chiropractors.
and provid; ,g for an effective date.”

eSection 1. AS 08.20.140. is repealed and reenacted to read:

Sec. 08.20.140. LICENSE BY CREDENTIALS. The board may pro-
vide for licensing without examination of a chiropractor who

(1) is a graduate of a legally chartereo accredited
school of chiropractic approved by the board which requires for

graduation a residence course of instruction of not less than four
years of nine months each;

(2) has been licensed to practice chiropractic in another
state, territory, or region with licensing requirements similar to
or higher than those of this state at the time of original licen-
sure in another state;

(3) has been engaged in continuous active practice for
throe years immediately preceding the application;

(4) is not the sub.iect of an unresolved complaint, review
procedure or disciplinary proceeding undertaken by a professional
association;

(5) has not previously had a license revoked;

(6) has not failed the practical examination of this
state;

(7) is personally interviewed by the board; and
{») pays all fees required under AS 08.20.180.

#Sec. ?. This Act takes effect immediately in accordance with
AS 01.10.070(c).



19S1 LEGISLATIVE PROPOSAL REQUEST FORM

AGENCY REQUESTING: Department of Commerce & Economic Development

D5vision of Occupational Licensing

SUBJECT OF

PROPOSED BILL: An Act relating to the practice of physical therapy; and
providing for an effective date.

BRIEF SUMMARY: Amends sections dealing with referral of patients to include

physical therapists accepting referrals from chiropractors; and

deletes the issuance of a temporary permit to foreign therapists

(Attach a more detailed explanation if you can.)
See Attached.
ESTIMATED FISCAL

IMPACT: No Fiscal Impact

OTHER STATE AGENCIES
CONSULTED/AFFECTED: None

CONSTITUTE GROUPS Alaska Association of Physical Therapists
Those opposed:

Those in favor: Alaska Chiropractic Association

Those yet to be
contacted: None

Has this or a substantially similar bill boon introduced (and not
passed) 1in the legislature in a previous session? Yes No/”

IfT so, please state: Bill number

Dop , of Law log no: J-77-

(if it was a Governor®s DbillT
PREFERRED HOUGH OF

INTRODUCTION:

RATE THE BILL"G IMPORTANT TO DEPARTMENT:

DRAFT ATTACHED: Yes X No Not finalised
APPROVAL BY COMM TEG IONER:

DATE:

(Return completei term aim attachments to Rebecca L. Engen, Special
Assistant, Office ot the Governor, by October 15, 1931.)



Proposed Legislation, 1982 - Physical Therapy

The purpose for adding "chiropractic” to AS 08.84.120(8) and 08.84.160, is to
allow physical therapists to perform their services on patients referred to
them by licensed chiropractors. Unless chiropractors are spe-.ifically stated
in the law as being allowed to refer patients to physical therapists, it is
unlawful for physical theVapists in this state to accept and treat such
patients ar referred. Attached is a letter from the chairman or the Alaska
Board of Chiropractic Exa iners explaining the position of the board on this
issue. It was the Board of Chiropractic Examiners who originally reauested
this amendment in the physical therapy law. The Board of Physical Therapy

is against the requested change. The Department of Law has been researching
this issue for several months in regards to anti-trust suits.

The Board of Physical Therapy has requested AS 08.84.0hb(d) be deleted, which
mandated issuance of temoorary permits for foreign-tra.ued therapists while
serving an internship in the state. The board feelsthat a temporary permit
should only be issued to a foreign-trained therapist after successful com-
pletion of an internship, since the puroose of the internship is to evaluate
their competency and, often, their proficiency in understanding English.



January 8, 1981

Mr. K".ith Godfrey, President

Board of Chiropractic Examiners
3800 lake Otis Parkvay e _V
Anchorage, AE. 99504 -

Re: P~7efusal by Physical Therapists ;v
of Chiropractic Referrals..
J -66-37.8-81....

Dear Mr. Godfrey:

The division of occupational licensing of the Depart—
ment of Commerce and Economic Development has referred to
our office the question raised by Adrian Barber in his
letter to you of August 8, 1980 (enclosed). I understand
tha: you wish an attorney general®s opinion regarding the
validity of AS 08.84.120(8) and AS 08.84.160, which preclude

physical therapists from accepting referrals or prescriptions
from chiropractors.

First, it is correct that the statutory sections do
exclude chiropractors from the classes of health care
providers from whom physical therapists may accept referrals
or prescriptions, since AS 08.84.160 specifically names
health care providers from which a physical therapist may
accept prescripts 03, and does not in .lude chiropractors.
Also, the Chairperson of the Physical Therapy Board, Ms.
Donna Klokkevold, informs ua that that board does interpret
the statute to exclude referrals from chiropractors and that
physical thcrapi3ts do not accept such referrals.

The validity of the statutory provisions 1is questionable,
as the exclusion of chiropractors may represent c serious
antitrust violation. This is probably a question of federal
law, however, under the Sherman Antitrust Act */ The extension

*/ As you are aware, several lawsuits have been brought

by or on behalf of chiropractors in other stutes 1in which
this 1issue is being litigated.



Mr. Keith Godfrey - 2. January 8, 1980

of antitrust doctrine into the area of health care is a
fairly recent trend in the law, and it is not possible to
state definitely what the law is on the particular point
that you raise- \

Our office ran only state that, as a general matter, a
law must be followed until (1) it is amend2d or otherwise
changed by the legislature: or (2) it is attacked and found
invalid by a proper court. Our office has no power to s
invalidate the determinations of the legislature, although,.

-in situations where we believe a particular provision is -
clearly unconstitutional, we will advise an agency to not
carry out or enforce it. These particular provisions appear
guestionable not only on antitrust grounds, but also on
grounds that a patient has a right to the full course of
treatment recommended by the health care provider of his or
her choice. Further, they appear subject to attack on the
constitutional grounds of equal protection and right to
privacy. However, they are not so clearly infirm that we
may confidently state that they are invalid.

We suggest that you contact the governor®s legislative
assistant regarding a possible change in AS 08.84.120(8)
and AS 08.84.160. Then, 1if legislative change 1is not
forthcoming, your board may want to consider a legal action
attacking the provisions in question.

I hope this answers your questions. IT 1 can be of any
further assistance, please feel free to contact me.

Sincerely,
WILSON L. CONDON
ATTORNEY GENERAL

Sarah T. Kavasharov
Assistant Attorney General

STK/blc

cc: Keith Specking, Legislative Assistant
Office of the Governor

Ms. Donna Klokkevold, Chairperson
Physical Therapy Board
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x'~:"C wOn January'8, f sent to you a copy of a letter toj SV
«y NMe. Godfrey, .president of the foard of Ehiropractic Examimers, """ %y
.iregarding the questionable validity of the above/statutory -r
provisions,,,- | wonder if your board has had time to review .
T the provisions and what, is the board®"s view about reta|n|ng-\/\ri-9**1.*
"them? OQur office believes that their validity is so question-.
"able that an effort, should be made to change them, but:the; -
fiist step in the process of change is to determine, whether ~ rV:;;
the boards may work this out and agree upon a recommendation

thatothe governor may submit to the Ieglslature - VST A T T en
I* *' o.'\i_ n* | . .*. e /raV {Il'r : , *1 { W* V- ,,"*. . *y e 1 du
; -Please let me hear from you regardlng thls
J- ' '*V oo A u- pree W.- 4 = -'I'.- U*' 'v
¢ % Thank you. r- = T IV "0hon. -<C. V V'TL®? TefS" ey
Sincerely, 3/ *
S * * * > -le
WILSON L. CONDON
ATTORNEY GENERAL
- - " e o
L.'*-. tr, ._W' \7 . -o*v .Sarah T. Kavasharov. » *;kf‘. I *
' Assistant Attorney General r )
\Y
ISTKIwjp e, "< .. : !
ecc: “.-Keith Godfrey,- President* .=

- .= Board of Chiropractic Examiners

Harry Ti-eager, Director . e - .
Division of Occupational Licensing ;

-* — ® - - n; _;-_ w w * _ _ '-' ._‘f --
.. Keith Specking. Legislative Assistant
L+ VOfflee of the Governor., - .. « . ee,
' W . W k ) L)



MTS. HAMHOMO, BOVEHWX

DEPARTMENT OF COMMERC E &
ECONOMIC DEVELOPMENT e o

DIVISION or OCCUPATIONAL LICENSING JUNE AU. ALASKA 99811
Phone: 465-2534

April 6, 1981

State Of Alaska

Department Of Law-Office Of Attorney General
Pouch K-State Capitol

Juneau, Alaska 99811

Attn: Sarah T. Kavasharov

Re: Refusal by Physical Therapists
of Chiropractic Referrals
J-66-313-81

Dear Ms. Kavasharov:

I am enclosing explanations of the Chiropractic activities along with
those of the Alaska Chiropractic Society 1in regard to the Physical
Therapist 3oard and their statutory provisions validity.

Lacking any response from the Physical Therapy Board or further
response from the Physical Therapy Association to date, it now aupears
wo are at an 1impnss as far as reaching an agreement for the Governor
to submit to the Legislature. With the present session this far along
it seems unlikely it would get far anyway.

Judging from what has transpired thus far, it appears the Physical
Therapists are more prepared to have The Department of Law recommend
the provisions not be enforced; or, have them changed without inler-
Drofessional cooperation. The Chiropractic Physicians foul with
temporary non-enforcement, at least the problem would temporarily be
alleviated with legislation to follow next session.

It has been suggested the Physical Therapy Law is now open because of
11.B.100. We have no 1idea whether the Physical Therapists requested
the Bill, whether it could he intended or if iL stands a chance of going
anywhere thin session. The Ac ilemy of Physical and Rehabilitative
Medicine lias settled out ol vrourl. with the Chiropractors 1in their suit.
Their rocomimmulitions includ* lull inler-profcssiona l cooperation
between Medical. Physicians® and Chiropractic Physicians.

. . -
With the "hand and glove™ rel.it, jonship exist ing between the Physical
Medicine people and the Physical Therapists it seems, quite ddd there
would be any dil l'iculty 1in the Physical Tinlranists changing their
statutes to accomplish this end. A1 N

(HHHLH



Page 2

Re: Refusal by Physical Therapists
of Chiropractic Referrals
J-66-318-81

As the American Osteopathic Association stated 1in their settlement,
"inter-professional cooperation and referrals are in the best interest
of the patient."” That"s just exactly where our concerns lie.

We look forward to hearing from you and remain interested 1in pursuing
this problem toward an equitable solution.

Si

Keith B. Godfrey, D.C.
President-Alaska Board Of
Chiropractic Examiners.

KBG/kh
Enclosed:
1-Board letter ead at
P.T. Association meeting.
2-Letter to Board from ACS.
3-Letter to Dr. Barber from
Marsha Wakeland, L.P.T.
4-Supporting material presented
by ACS to P.T. Assoc.



M notes of Maeting
. .cie Physical Therapy Beard

12 AAC 74540 - #3, line 2., change the word "continuing™ to "daily."
,?4, line 2, change the word "work'ng™ to "practicing.”" #5, line 1,
delete the word "periodiclto read "on-site supervision.”

The board decided not to adopt the changes made to these regulations
a. this time but to wait until Marjorie Odland, Regulations Specialist,
reviews the changes and presents a final draft for the board’sreview.

BOARD POLICIES: There were no policies tc b»i reviewed becausea major-
ity or tiie topics which were covered by policies are now addressed

by regulations. The board suggested that policies be tabled until

such time that the regulations are finalized.

H3 1Ch (Athletic Trainers): Donna Klokkevoluexplained to the board
that rB IDo was introduced to the Legislature by request of a physician
in Anchorage. The oard expressed that they had no desire to regulate
athletic trainers undei the Physical Therapy Practice Act. The board
also stated, for the recuid, that the board was not in favor of H3 106
and will no msmrsue the matter further unless asked to.

Tom Sutton advised that the APIA dees not give recognition to athletic
trainers either.

QVIPOPRAHR STAMITTS: Donna Klokksvold mentioned the on-going
prooloM oi chiropractor statutes being in conflict with the physical
thei'wjL, statutes. Donna advised she received a letter, dated February
20, 11.12=1, from Sarah Kuvnshurnv, Assistant Attorney General, in which
bar :h was contacted by the Board of Ghiropr.ictors :nquiring about the
validity of the Physical Therapy stafuLes which state that physical
thoapists accept referrals from medical dm tors only. Sarah Kavasharov
asLed ii the Physical I|herapy Board had reviewed this stuiufo. Donna
brsu jht the loiter to the Alaska Physical Therapy Associations'
noeling lor their opinions. The APIA invited the chirepeattors to
their mooting i.hjih they did altend, and, following their discussions,
th* Llierip. ;Ls expressed IhiV they were not in lavur of having tlie
phy.ioil fnerapy -.tutules chmjrd. Durum advised she read an opini a
by mi aUenry fur the Aiieri<c m Physical Iheropy Associ<*ion, who
r-'Smirched Ihr topic and slaLml that tin* physical theiMpisl.s had no
reason In change their st.ai.ulos unless ’lL rani tu court. Bud Simpson
also * d with the opinion of the APIA <itlo*riey and also mentioned
that he iuuld not. see whine th" physical therapy statutes would lie
US* I.;or,.thl in resp™ t to its validity because various organ i.\it ions

die i.aiud diI(Arni ly im= i Iln*anti tins! laws, Hr also mentioned
('lLit mi* i oisonMm! M/ pny r al tiru.pl' 1+ i~X waul, to iHcrpt
i=islrals bychiroj r-u tui' lit lie to avoid iliiniprut lors pi a\l i+sing
I, al ii,y®rily, L'onim ml/is. d sir* linl i.".eull.*d a plr/sii i.m in

1 ,,ii| 1,0 fills topic and M pl.y|ial Irli il would L- liur la iiavr
a cii: ialto? pliysrn 201 nu rr.il, where Ihe phy.li Lill tuiZld Irvlew

eg pi chi. nmebillnot a iii Lu; r.iclor-1Jri a> .L situation whrri- there
1) hi.; He an .ide-j¥itr dlag'Hi.i 11:.ii. 1lve! <«d.

Pa-ie ") of #



IN THE BY THE PULES COMMTTEE
REQUESTED BY THE GOVERNCR

BILL NO
IN THE LEGISLATURE CF THE STATE OF ALASKA

TWELFTH LEGISLATURE - SECOND SESSION

For an Act entitled: "An Act relating to the practice of physical
therapy, and providing for an effective date.”

¢Section 1. AS 08.84.120(3) is amended to read:

(8) has treated or attempted to treat ailments of human
beings otherwise than by physical therapy, or has attempted to
practice independent of the prescription and direction of a person
licensed to practice medicine, osteopathy, dentistry [CR]" podiatry
or chiropractic.

oSec. 2. AS 08.84.1G0 is amended tc read:

A person licensed under this chapter may not treat human
ailments by physical therapy or otherwise except under the
prescription and ejection of a person licensed to practice medi-
cine, osteopathy, dentistry® TOR] podiatry or chiropractic. This
chapter does not authorize any person to practice medicine, oste-
opathy, chiropractic, or other method of healing.

oSec. 3. AS 08.84.065(d) is repealed.

oSec. 4. This Act takes effect immediately in accordance with
AS 01.10.070(c).
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