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See. 14.20.095. Right to comment and criticize not to be restricted.
No bylaw or regulation of the commissioner of education, a school board,
or local school administrator may restrict or modify the right of a
teacher to engage in comment and criticism outside school hours,
regarding school personnel, members of the governing body of any
school or school district, any other public official, or any school
employee, to the same extent that any private individual may exercise
the right. (81 eh 14 SLA 1965; am 813 ch 98 SLA 1966)
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Sec. 14.20.097. Duty-free time. Each governing body shall allow its
teachers in school facilitieswith four or more teachers a daily duty-free
mealtime of at least 30 minutes between 11:00 a.m. and 1:00 p.m. (81

ch 11 SLA 1969)"

Sec. 14.20.100, Unlawful to require statement of religious or
polrtrcal affiliation. no school board, or membe r of @ Bchool board may
require or compel d person applying for the position of teacher in the
public schools of the state to Btate his religious or political affiliation.
&37-5-1 ACLA 1049)

ALR reference — Discrimination of Eﬁorntmetdutr o Fg)er%s%tron gtc..
because of race, color, or creed in respect otschool teachers, 1 30 A

Sec. 14.20.110. Penalty for violation of 8 100 of this chapter. A
person violating 8100 of this chapter is punishable by a fine of not more
thun $100. &37-5-2 ACLA 1049)

Ser. 14.20.120. Statement of qualifications. A statement of the
qualifications of each teacher and superintendent employed by the stat<*
or a school district shall be filed with the commissioner. The statement
shall contain the credits earned in college, normal school, or university,
and the number of years of teaching experience both in the state and

eLewhere in the form and manner Erescrlbed by the commissioner. &
37-6-5 ACLA 1949; am 85 ch 179 SLA 1957; am &12 ch *6 SLA 1970)

Sec. 14.20.130. Employment of teachers and administrators. An
employer may, after January 1, issue contracts for the following school
year toemployees regularly qualified inaccordance with the regulations
of the department. The contract for a superintendent may be for more
than one school year but may not exceed throe consecutive school years.
C1ch 92 SLA 1960; am S 14 ch 98 SLA 1966)
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TO: Senator Parr, Chair Mary Ann Elninger
Senate HESS Deputy Executive Secretary

Fairbanks Office
FROM: NEA-Alaska, Inc.

RE: SENATE DILL 663

NEA-Alaska stronly urges the Senate HESS Committee to amend SB 668
to provide for inclusion of public school teachers in the Public
Employee Relations Act, AS 23.40.070-23.40.260.

Such a change would require amendments to Sec. 23.40.200(b) to spe—
cifically include public school teachers, to Sec. 23.40.250(5) to
again specifically include public school teachers, and to Sec. 23.40.
250(6) to expand the definition of public employer to include public
school district boards of education. Further, 1if passed and signed
into law, this legislation could provide for the repeal of AS 14.20.
550-14.20.610.

NEA-Alaska has long sought reforms to the current teacher bargaining
law, especially in terms of its inadequacy in not providing for an
equitable process to achieve finality or closure to collective bargain—
ing.

Bv including teachers in the PERA, the Legislature effectively addresses
other problems attendant to the current teacher bargaining law. The
question of "scope" of negotiations and terms and conditions of employ—
ment has a better definition 1in the PERA. The right to bargain fair
representation fees is clearly jstablished in PERA. The PERA defines
procedures for resolution of questions pertaining to the appropriateness
of a bargaining unit and bargaining agent and docs not leave them to

be defined by one of the parties of interest, 1in this case the employer.
And, the PERA defines and est blishes procedures for resolutions of
unfair labor practices, a process which teachers must now pursue in

our already over-loaded court system. Finally, the PERA has an admin—
istrative agency, the Alaska State Labor Relations Agency. None exists
for the current teacher bargaining law.



NEA-Alaska urges and encourages your support for the inclusion of public
school teachers 1in the PERA.

Respectfully submitted,
Robert Manners

Executive Secretary

RM/st



RESOLVING IMPASSES1

(1J621) Handling Impasses.-The best way to handle impasses is to avoid them by making the
negotiation process work. But if the parties are not able to reach agreement in the course of negotiations,
what happens? Public sector strikes are generally illegal. So various strike alternatives have been tried and
new techniques are constantly being developed to solve this high-voltage problem.

Solutions will ~robably not be found until there’s consensus about the meaningful differences between
public and private employment. To what degre* are they great-enough to make techniques used in the
private sector inappropriate? Views about this haven’t jelled. Until they do, diversity in methods for
settling contract disputes will continue-mediation, factfinding, arbitration and legal and illegal strikes.

Mediation

(156251 What is It?-Mediation has been defined as “assistance by an impartial third party to
reconcile an impasse between the public employer and the exclusive representative regarding wages,
houn, and other terms and conditions of employment through interpretation, suggestion, and advice to
resolve the impasse” [Haw. 111,102].

Mediation is generally either the required or authorized first step in an impasse procedure. Although
Other impasse techniques are often subject to legal attack, mediation is not. Since there is no element of
compulsion, there are no problems of unlawful delegation of governmental powers.

A mediator’s job is to find common grounds for compromise when the parties cannot, and through
informal techniques, promote settlement of contract disputes. In the public sector, a mediator also

participates in "preventive mediation” by serving as an educator for negotiators new to the collective
bargaining process.

& MEDIATOR’S FUNCTION ->- The advice of the professional mediator is valuable. Experienced
mediators have been through the mill. Their advice may seem unpalatable but it may contain a hidden
clue to solving a seemingly insoluble dispute. Mediation isn't just a time-consuming process required
before going into factfinding. It’s a stage of negotiations that frequently results in a settlement.

(15626) Conciliation distinguished.—The terms mediation and conciliation are often used inter-
changeably. They are similar but not the same. The mediator comes up with solutions when efforts at
conciliation fail. Conciliation essentially involves persuasion. The conciliator meets jointly or separately
with the bargaining teams to try to convince them that it's in their own ir rest to settle. He/she will also
stress the public interest.

Mediators don't stop at cajoling or persuasion. They make a determined effort to find a common
ground for settlement. Failing that, they give professional advice and make suggestions and recommenda-
tions as to how the dispute can be settled. The charge placed upon mediators by the agency employing
them is to resolve the dispute, hopefully, short of a strike.

» FACTFINDING COMPARED ->m Mediation differs from factfinding because it is an informal
rather than formal procedure. The procedures are similar in that neither involves binding recom-
mendations.

(15627) Obtaining the services of a mediator.-Labor relations agencies such as public employment
relations boards generally act as clearing houses for mediators. In the federal sector, the Federal
Mediation and Conciliation Service provides mediation services (See Fed. 135,550).

The mediator may be a full-time professional or a college professor, an ex-labor relations director or
ex-union tepresentative serving on a panel of part-time ad hoc mediators provided by a state agency.
He/she may be a neutral official of some other agency or a leading citizen with a reputation for getting
things done ind is therefore designated by the governor or the mayor to resolve the dispute.

Don't be overly concerned if a mediator has a trade union or management background. Mediators'
experience as negotiators for either side helps them develop cicative approaches to settlement. A
battle-scarred veteran of bargaining may be much more realistic and effective in offering advice than
someone who's chosen merely because of the point of view ,ie or she represents.

(15628) The procesa.-In the first session, a mediator's usual technique is to have a free discussion in
a joit session with both bargaining teams. Then h</she meets privately with the team that has the
greater complaints.

0 IfTTrat tecf4. LMR-Sm Cnm Htfntma Ttote It Ut tnik, m ia / 15628
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‘What are their real concents? What have they been advocating for trading purposes and what are the
real “musts”? Are they willing to effect a compromise on any of their supposed “musts’™? Are they
sware of the chances they are taking in letting a dubious position go to factfinding?

After exploring issues in private conference, the mediator often urges resumption of direct
negotiations. He/she may preside over several bargaining sessions before again separating the parties. He
may urge one team or the other to state openly what it has said privately. Negotiators may find it
advisable to comply but make their doing so contingent upon acceptance of a counter-proposal or upon
the dther side’s willingness to modify or withdraw certain of its demands. A skillful mediator will explore
every avenue in open session that might prove to be the catalyst leading to resolving the impasse.

The mediator may go further. If his or her advice has been rejected in part or in toto, the mediator still
may present specific recommendations. These may stem from the neutral’s own concept of what it
would take to break a deadlock or from mere intuition as to what will be acceptable to the parties.

%' ««mMEDIATOR IS NOT AN ARBITRATOR -V Remember that the mediator isn’t an arbitrator
with the authority to impose a settlement upon the parties. He or she recommends but cannot
mandate. In some states, a mediator’s recommendations, if rejected, cannot even be referred to or

; QIVENany weight in factfinding proceedings.

i15629) Mediator’s techniques.-The mediator is generally free to adopt any technique that will help
settle a dispute. One exception is that some jurisdictions do not permit the mediators to make his/
her findings public-or even submit them to a factfinder.
€ mediator analyzes the power structure, separates “musts” from other items and groups packages.
He/she (1) also is a good listener and g.ts negotiators who've stopped talking to open up; (2) cools
CIND Hown when necessary; (3) is also adept at finding face-saving solutions and other expedients to
ganente compromise. The mediator ordinarily tries to convince both negotiating teams that they should
CNOOSE the known over the unknown. The big unknown in the impasse process is what sort of a
factfinder might be assigned if the dispute isn't settled.

*YOUR TECHNIQUES -*m Don’t put the mediator on the spot. He or she shouldn’t be placed in

o the osition of seeming to violate confidential disclosures. A mediator can’t reveal to the other side

* WNal has been said in confidence. At. the same time, you may want the mediator to intimate to

the other side what you’re willing to concede. Tel! the mediator. But don’t irrevocably commit your

feam to a proposition in a confidential discussion with the mediator. 1f you do, (on't blame him or
€I foi leaking it to your adversaries and urging its acceptance.

;15630] Mediator's recommendations.-The medntor's recommendations should not be taken lightly.
He She usually has good reason to believe that one side or the other will find them generally acceptable
Or b convinced that what is proposed would be a fair solution of the issues in dispute. Ifhe/she proposes a
ontract clause supporting the demand of other side, this doesn’t mean lack of impartiality. It does
%’f eet considered judgment that the clause has merit.

At wont, the mediator's recommendations for porposed contract settlement show how far apart the
|«rties are and set the stage for the next step. At best, they suggest possibilities for narrowing disputed
fasues or eliminating them altogether.

|156311 Do you want to go to factfinding?-Before making a decision, consider the implications.
They differ from state to state. In NEW Jersey, for example, the mediator’s recommendations can’t-be
presented to the factfinder [N.J. 135,003,19: 12-3.5.1. Of course, if no law controls, the parties are free
to decide what pre-conditions, if any, to set for admission of facts, arguments, conclusions or
(scommendations generated ir he mediation proceedings.

. DON'T BE Too QuICK TO DROP A MEDIATOR -> Study your position before breaking off
relations with i « mediator. Which of his or her recommendations, if disclosed to the public, would
gain widespread support? Which would strengthe i the opposition’s hand  vhich could be accepted
without forfeiting any essential right or prerogative? While the mediator doesn't always know best,-
his/her advice shouldn't be totally ignored. The mediator may not feel free to disclose any information

about the ultimate position of the other side. Look for hints that are often more revealing than
outright recommendations.

Alio, consider the cost of preparing and presenting the case to the factfinder. Each issue must be
rtaearched and the more issues that rcmarn unsettled, the higher the cost of preparation.
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JC-BUT ITMAY BE INEVITABL E -> Ifa truly important principle is involved, the party must go
to factfinding regardless of costs.

Factfinding

] 15635 J What is it?-Factfinding isoften the second step in the hierarchy of impasse techniques used
in the public sector. If mediation fails, factfinding begins. Factfinding is the investigation of a pub ~c
sector labor d"spute by an individual, panel, or board that submits a report to the parties describing the
issues involved. The report may contain recommendations for settlement and sometimes may be made
public.

Factfinding, like mediation, is not usually attacked legally because factfindersrecommendations are
not binding N0 ocarties. Many state laws authorize or require it In addition, the parties may agree to
submit disputes. rictfinding in the absence of a legal requirement to do so.

Factfinding differs from mediation in that it is a formal proceeding. It is comparable to arbitration
with one important difference. Factfinding leads tOreconnendations for settlement. Arbitration means
aprescrived Settlement.

STfc-ADVISORY ARBITRATION -> Factfinding i; similar to advisory arbitration. When the process
is used to settle grievance disputes, it3 generally called advisory arbitration. When used to settle con—
tract impasses, it3 called factfinding.

(15636] Who serves as factfinder?- Factfinders are generally supplied by labor relations boards. They
often are experienced private or public sector arbitrators.

8"CHECK THE PROPOSED FACTFINDER Assume you T be assigned a competent factfinder
but, if you have a choice under your state lav;, you can check the factfinder ? background. Review
recommendations made in comparable cases. They are frequently made public.

H 56371 Criteria.-Factfinder 3 criteria may or .mav not be set out in the law authorizing the
procedure. Generally, the laws do set out the procedure to be followed in detail but do not specify
criteria. One exception is the Indiana collective bargaining law for teachers [Ind. 117,1131-

The criteria generally relied on by factfinders are these:

e Comparisons of wages and other conditions of employment of the employees with those of others
doing comparable work in the public or private sector at nearby locations.

e The employer 3 traditional rank when so compared.

e The employer 3 ability to pay

» Cost-of-living increases.

e The bargaining history of the parties.

e The public interest.

(156381 What factfinders do.- Factfinders analyze the relevancy of the facts and contentions
presented to them. Then it3 their job to come up with recommendations. The recommendations are
hopefully palatable to both sides. If either side finds them otherwise, unless there 3a further step in the
impasse procedure, the impasse continues until the for :e of public opinion produces a change of position
by one side or the other.

w UNCERTAINTY OF FACTFINDING -V Factfinders, like arbitrators, needn T be consistent.
They may stick to “precedents”’established by previous arbitration or factfinding awards or they may
not. They can also find any number of reasons for deviating from the principles of other Owses. The
circumstances, in their opinion, may differ or the value of one criterion as opposed to another may
vary. For example, ability to pay may be a crucial factor in the current dispute even though in a prior
case rtwas hardly considered.

Some state laws expressly authorize factfinders to use mediation techniques. When laws are silent or
nonexistent, factfinders often confer on or off the record before making official recommendations.

alcFACTFINDERS NEED NOT MEDIATE Don T assume that the factfinder will try to
mediate. The parties must fully prepare on each issue, regardless of time or cost. Ifthe factfinder does
try to mediate, such preparation doesn Thinder the process.

© 1977 PHInc. FPA-LIVR-Sex Crow Reference Teddle for Utart cevelopment* A 15638
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Factfinders perform their function as the law requires or, if there is no law, as their experience
dictates. For example, private communications with a factfinder may be taboo. Generally, a factfinder
can"t even communicate in writing with one of the parties without giving notice to the other and an
opportunity for both to comment on the subject discussed.

Acceptability to both parties is the chiefobject of professional factfinders.

(15639] The hearing.— Even though factfinders make nonbinding recommendations, they expect and
merit professional presentation of me positions of both parties. This is no task for amateurs. The
agency 3 legal counsel may qualify if well versed in the technique of handling grievance arbitrations. If
t\e agency has & labor relations department, its director or a staff r._ember should be qualified. » o v an
agency"s case is presented may be more important than.na+ ISpresented!

PUT YOUR BEST FOOT FORWARD -> Don T assume that a factfinder ismerely going to add
two figures and then divide by two. Put forward your best proposals. Don Thold back anything you Te
willing to concede. How equitable a factfinder 3 recommendations are depends largely on how
persuasively the case is presented.

After both parties have had all the time necessary to present their cases at the formal hearing, the
factfinder prepares a report and recommendations on each i”sue submitted. Occasionally a specific issue
will be remanded to the parties for further negotiation.

The factfinder 3 report is presented initially for private consideration by both parties. After a short
period of perhaps a few days, the recommendations, if not accepted by both parties, may be made
public. More often than not, direct negotiations are resumed. In sr-re states another super-factfinoing
panel may hold further hearings.

(15640] A hypothetical fzctfinding case.-Assume factfinding is the result of mutual consent oy an
employer and an employee organization that are locked in impasse. The parties are a municipal
government and a union representing the nonsupcrvisory employees of a public library. Assume that
they"ve fixed no special rules, that no holds are barred. The sole issue, the parties agree, isthe amount of
the general salary increase in next year 3 agreement. The factfinder is a lawyer experienced as an
arbitrator. After oral discussion of the one issue before him or her, the ground rules are set: (1) Only one
spokesman for each side; any other participants can appear only as witnesses and must be sworn; (2)
statistical or other exhibits may be introduced; (3) witnesses may testify as to their relevancy; (4) written
briefs may be filed at the close of the hearings; (5) the parties will be given 10 days to comment on each
other 3 briefs; (6) court rules of evidence will not be followed.

argunment for the librarians: 1he librarians are the moving party. Therefore, their spokesman goes first
nnd asks for a 20% across-the-board in.* \ This increase, he argues, is merely a catch-up to keep the
local library salary rates in line with those paid by other libraries in the area. It3 obvious to the
factfinder that the term “&rea””has been loosely defined. Information is presented that salary rates in
effect in other libraries are much higher than those currently paid in (he town. The geographical or other
criteria used in making comparisons isa proper question to be considered by the fr .(finder.

But this isnT the union 3 only argument. In the broad metropolitan area where the library is located,
the regional Consumer Price Index has advanced 9% since the last general wage increase. In addition,
evidence shows that the average increase of municipal clerks and unionized employees, including
specifically the municipalities "blue collar workers, has amounted to 15% as a result of a 2-year contract
entered into in *he prior year.

argument for the city: The city claims its finances arc in too rough a shape to permit more than a
minimal increase, maybe 2% or 3%. The librarians have picked out the richest cities in the state with
which to compare themselves. They even reached out to include an affluent town in an adjoining state.
Some of the cities listed as comparable have a big tax base from industry whereas the city involved is
rural. The city submits itsown listof comparable cities.

In addition, the Consumer Price Index has no relevancy. Librarians arc professionals. It isargued that
the BLS Consumer Price Index canT be applied to professional and other highly-paid white collar
employees. Even if the Index is a proper factor, the city lies outside of the metropolitan area cited. If
used at alt, it should be the national, not a regional, index.

Finally, librarians in this city arc already being paid fairly. Their last increase put them on a par with
the rates paid m other comparable cities. In addition, one inu"catcr invariably used by unions to indicate
low salai.es and low morale is the turnover rate. However, the union hasn T used it inasmuch as the
turnover of city librarians hjs been almost zero.
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Outcome: The factfinder prepares a graduated list of the last three years 7salary scales from both the
city3 and the union 3 lists of comparable libraries. He/she discovers that-on the combined list-thecity
ranked seventh f> two of the three years. This year, however, it fell to ninth. The city$ tax rate and
base are compared with those of adjoining communities. The factfinder discovers that although the city3
tax base issmall, its rate is fairly low, so a tax increase isn Tout of the question.

'[he factfinder recommends a two-year contract with an 8% boost in the first year. This increase
V\ﬂ bring the city 3 libraries back into seventh place in salaries. He/slie recommends that the incr*ase be
broken up into two parts—-4% now and 4% insixmonths-in order to ease the boost 3 burden on the city.
For the second year, a cost-of-living adjustment based on the regional Consumer Price Index isrecom—
mended to give the librarians an inflation hedge.

Arbitration

f15645] What is it?- Impasse arbitration isa formal adversary hearing presided over by a neutral who
determines with finality the terms anu conditions of a collective bargaining agreement. The neuiral-or
arbitrator-may be an individual or the third member of a panel whose other members aie partisans of
each of the parties.

Arbitration of grievances (sometimes called "rights””disputes) has long been accepted in the private
sector and its legality (at least when authorized by statute) and usefulness in the public sector iswidely
acknowledged. But arbitration of impasses (sometimes called "interest””disputes) is another matter. Its
supporters say it3 necessary to provide a means for final settlement of impasses where the strike

alternative is not available. Others question its legality and object to forced settlements y a stranger to
the collective bargaining process.

1156461 Arbitration laws.—Some laws authorize ine parties to agree voluntarily to impasse
arbitration. They have not resulted in a stampede for the services of arbitrators. On the contrary, when
arbitration is voluntary, i1t3 rarely used. Other laws require arbitration. They usually apply to police and
firefighting personnel since there 3 a special need for strike-substitutes for members of these groups.

Compulsory arbitration of the disputes of other public employees is not common. One notable
exception is the City of New York. In an effort to reduce disruptions of public services that have at times
approached crisis proportion, the city in 1972 adopted amendments to itsbargaining law requiring final
binding determination of bargaining impasses (N. Y. 125,030 et seq.]- Eugene, Ore. also has an
ordinance requiring city employees to arbitrate impasse disputes [Ore. 125,021 ].

Criteria. In some cases arbitrators “criteria are imposed by statute. They are similar to factfinders ™~
criteria. Generally speaking, the criteria require comparisons with employees doing similar work in public
and private employment and consideration of the employer 3 ability to pay and cost-of-living data. They
may also include the “interests and welfare of the public””and “Such other factors normally taken into

consideration in the determination of wages, hours and employment conditions in the public and private
lector””[Mich. 1 19,5091.

«J15647] Legality.-Compulsory arbitration laws have been attacked cn the ground that they
unlawfully delegate governmental decision-making powers to a nongovernmental authority. This is d
icPection of the “Sovereignty””doctrine, under which only the public employer can establish the terms
and -"onditions of employment of government employees. In practice however, governments do
relinquish their "sovereign”’rights in many ways, including their participation in the collective bargaining
process.

, Courts tend to uphold compulsory arbitration laws if they set guidelines for, and impose limits on, the
powers of the arbitrator. The Supreme Judicial Court of Massachusetts held that binding arbitration
provisions for police and firefighters (Mass. 111,117) superseded a town 3 “Home Rule””decision-making
powers under the state constitution. The bargaining law isa general law, the Court said, and applied to all
cities and towns; in case of inconsistency or conflict, locll laws must yield. The Cov talso ruled that the
legislature may delegate to a panel of private individuals the authority to implement legislative policy, so
long as proper safeguards are provided [Town of Arlington v. Bd. of Conciliation and Arbitration (Sup.
Jud. Ct., 1976) 352 b E. 2d 914].

The Washington State Supreme Court upheld the constitutionality of a binding arbitration provision
(Wash. 113,133) *ha* set guidelines for the arbitration panel and standards for court review as a

/
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safeguard against arbitrary action (City of Spokane v. Spokane Police Guild (S. Ct., 1976) No. 43954,
553 P. 2d 13161. The Court also pointed out that although a binding arbitration award could result in
fTe need for a city to raise taxes, the arbitration law itself didn Tunconstitutionally impose a tax on the
city to meet the costs of an arbitration award. But the Supreme Court of Utah held the state couldn T
withdraw the power of local elected officials to determine wages, hours and conditions ofemployment
for firefighters and grant it to a panel of private citizens without providing for court review or any other
safeguard to protect the public interest (Salt Lake City v. lAFF (Utah S. Ct.) No. 14689,4-25-77].

The Colorado Supreme Court barred binding arbitration in public sector disputes as an
unconstitutional delegation of authority, without considering the issue of safeguards (Greeley Police
Union v. City Council of Greeley (S. Ct., 1976) No. 26992, 553 P. 2d 793].

w POWER TO TAX -V Some laws meet the objection against giving an arbitrator power over the
purse strings by providing that an award requiring legislative implementation is Tot final until that
body acts (N.Y. 125,043).

(15648]0THER. OBJECTIONS.-The basic objection to binding arbitration, legal arguments aside, is
that it undermines the collective bargaining process. Collective bargaining s a do-it-yourself technique.
An imposed settlement is alien to it Moreover, parties knowing that they won Thave the final say tend
to save their best shots for the arbitrator. 1t3 realistic to expect them to hold off on compromises if they
expect an arbitrator to split the difference.

Public employers also believe arbitration undermines their authority to run the show. This objection is
at least partially answered by limits placed on the arbitrator whose authority isnot wider than the scope
of bargaining so his/her power may, as a practical matter, be no more than that enjoyed by a powerful
union. Nevertheless, compulsory arbitration does mean that the employer isgiving up to an outsider its
right tosay “ho”%n crucial issues of wages, salaries and conditions of employment. The arbitrator, in turn,
doesn T have to live with the results of decisions and will not be called to account for them though court
review may overturn them.

NEMPLOYEES " VIEW Employee organizations find arbitration less objectionable than
management. Deprived of the strike weapon, they tend to look with favor on any procedure that
deprives management oi some of its trump cards.

(15649]  Possible solutions.— Some localities arc experimenting with various methods to soften
objections to arbitration. These include final offer arbitration (on a total package or issue-by-issue basis)
and “fMed-Arb.~~

» A DRAWBACK -V A drawback of the total package tecl nique is that it completely ties the
arbitrator"s hands. What if the wage package of one of the parties is reasonable and its proposals on
working conditions arc out of line? While the total package technique does encourage negotiation and
compromise, it can force the arbitrator into a difficult position and result in an unreasonable award.

The Wisconsin legislature has experimented with the total package, final offer technique for its law
enforcement (except those in Milwaukee and small towns) and firefighting personnel (Wise. 1113,124],
The law requires total package, final offer arbitration unless the parties agree to submit to traditional
arbitration.

Final offer arbitration. With this method, the arbitrator isusually asked- to choose the more reasonable
total package final offer of one party. This, unlike conventional arbitration, encourages negotiation and
compromise since a party is not likely to submit a package to an arbitrator if it sees a likelihood that the
adversary 3 total package may be deemed more reasonable than its own. What happens, though, ifboth
offers seem unreasonable to the arbitrator? Some final offer procedures have attempted to avoid such
potential problems by allowing the arbitrator to select the better offer on individual issues, rather than
the complete package. So the arbitrator may, as an example, find the employer®s wage rffcr more
reasonable and the union®s proposed change in leave of absence provisions a fairer solution. In thisway,
both aides get a settlement that is a truer compromise. Final offer selection on an issue-by-issue basis is
tn alternative offered under New Jersey3 compulsory arbitration law for police and firefighters
[119,505]. New Jersey ana Massachusetts® 11,1171also permit a factfinder 3 recommendations as one
of three total packages from which an arbitrator may choose (the other tv.o being the final offers of the
parties).

Med-Arb. A hybrid in the 7senal of public sector impasse techniques is :ailed “fled-Arb.””Under this
technique the arbitrator takeson the dual role of an arbitrator and mediator. He/she attempts to encourage
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settlement by finding common grounds of agreement, meeting privately with each of them and making
recommendations. If mediation efforts fail, the neutral arbitrates the dispute, and all decisions are final
and binding.

Authorities are divided on the value of this technique. Those objecting claim that taking off a
mediator 3 hat and putting on an arbitrator 3 hat is easier said than done. They believe it is impossible for
aneutral to participate as a mediator without undermining one 3 authority as an arbitrator. Both the New
York City arbitration law (N. Y. 1125,034) and the Eugene, Oregon, ordinance (Ore. 1125,011)
specifically authorize impasse panels to mediate.

Strikes

(15651) What is a strike?—A strike is the conce. ed refusal of employees to perform all or part of
their work as a pressure tactic for improving corking conditions. It has been defined by law as
“toncerted action in failing to report for duty, the wilful absence from one 3 position, the stoppage of
work, slowdown, or the abstinence in whole or in part from the full, faithful and proper performance of
the duties of employment for th: purpose of inducing, influencing or coercing a change in the conditions
or compensation or the rights, privileges, or obligations of employment™ (Pa. 1 11,103).

Job actions. A definition such as the one used above could also cover job actions such as slow-downs.
Authorized employee acts such as sick-calls and work-to-rule tactics could also he included. The
employer T problem isone of proof. If firemen suddenly take advantage of their right to go off duty to
have a physical checkup immediately after a fire, the city must show thiswas a pressure tactic and part
of aconcerted plan ifitwants to prove it3 a strike.

MASS RESIGNATIONS Mass resignations pose a special problem. If employees have
resigned, they Te no longer employees. Anti-strike laws apply to “Employees.” The problem for the
employer is whether itcan prove a job action was a strike and, more importantly, whether it wants to.
Its basic objective is probably to get the "plant™ running again und terms itcan live with. Sometimes
it needs court actions to accomplish this; other times negotiation will dispel the need to find out
whether a particular job action was a strike.

(15652) Legality.-Public sector employees do not have a constitutional right to strike [National
Association of Letter Carriers v. Blount, 305 F. Supp. 546 (D.D.C. 1969); appeal dismissed 400 U.S. 801
0971)). The federal and state governments arc therefore free to impose this restriction on their
employees and they have freely done so. Strikes by federal employees are unlawful under federal law (5
U.S.C. 87311 and arc an unfair praetor under E 0. 11491 |Fed. 1111,141), and many state laws arc in
accord. When laws arc silent on the legality of strikes, courts have ruled public employee strikes are illegal
(See Cal. & N.J. 110,1001. In both of these states, however, firefighter strikes arc specifically prohibited
by law. New Jersey law also prohibits police strikes (See N.J. 1 19,500 and Calif. 1 14,100).

» PENALTIES -V lany laws imposr penalties on strikers. Under federal law they arc subject to
$1,000 fine and a ycui and a day imprisonment (18 U.S.C. &1918]. State laws also impose penalties.
For example, undei New York 3Taylor Law an employee may be penalized two-days pay for each day
on strikeand may be pi iced on probation for a year. An employee organization lose< ;tsdues check off

privilege IN.Y. 111,113). Strikers may also be subject to fines or imprisor ient for violating
anti-strike injunctions.

Legal strikes.-Some states do permit sone sStrikes. Laws in Alaska (111,124), Hawaii®!1 11,1251,
Pennsylvania (1 11.134] and Vermont 111 13,1101 permit strikes that do not endanger the public health
and safety. Public sector nurses in Montana may also strike in some circumstances [Mont. 1 18,1091.

The anska statute is unique in establishing different rules for different employee groups. Thus, police
»nd fire protection employees, correctional employees a id hospital employees are not permitted to
strike. For these groups arbitration is the final step imp.s. procedure. Public utility, snow removal,
sanitation and public school employees may strike after mediation. However, once the strike “fas begun
to threaten th* health, safety or welfare of the public””a caurt may issue a back-to-work order. All other
employees may .frikc if» majority of the employees in the bargaining unit vote to do so.

(15653) Should public employee strikes be allowed? -For many years there was near total agreement
that anti-strike laws were needed because the feeling was that acts against the “Sovereign" are akin to
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treason, government employment is a privilege and not a right, and strikes run counter to the public
interest. There is still near total agreement that many strikes cannot be tolerated. Mass walk-outs by
police and fire officers can have disastrous consequences. Extended walkouts by others such as sanitation
workers can also seriously endanger the public health and welfare.

ON THE OTHER HAND -“m There3growing awareness that public employment isnT the sole
factor in determining whether services are essential. For example, are strikes by public sector clerks
and park attendants more serious than those of private sector utility workers? Or strikes by public
sector bus drivers more disruptive than strikes by private sector bus drivers?

Reappraisals. These consideratims have made a small but growing number of policy-makers conclude
that blanket strike bans are not justified (permissive laws in Alaska, Hawaii, Pennsylvania, Vermont
illustrate this). Moreover, they d* o Twork. Public employees have not abandoned and are not likely to
abandon a successful technique when the issues are big enough to make the risk worthwhile. Strike

penalties arc not a deterrent if they fe not enforced and many strike settlements include an agreement
for amnesty.

IB*XAN EXAMPLE -mThe illegal postal strike of 1970 resulted in commitments for sizable wage
and salary increases, the eventual resolution of inter-union rivalries and coverage of postal workers
under the National Labor Relations Act. Moreover, no one went to jail.

From the employee view, the strike or the threat of it provides needed leverage. But the employer may
also prefer a strike, in some instances, to the alternative of a settlement imposed by a third party such as
an arbitrator. At least nanagement retains its right to say “fio."

uviw w Wi
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There are two public employee bargaining statutes on thé hooks in the State of
Alaska, The Public Employment™ Relations Act requires employers to negotiate with
recognized employee or?anlzatlons on wages, hours, and fringes and gives limited strike

T
the laws follows:

Public Employment Relations Act

Full Uxt of Sees 25.i0.070 to 23.i0.260
comprising the Public EmRIOYment Illa -
tions Act, as enacted by Ch, 113, L. 1972,
as amended by Ch. 85, L. 1976, and as last
amended by Ch. 1i.3, L. 1978, effective
July 13,1977,

Ed NON. See. 4 or Ch 113, L 1972. effective
September S. 1972, »utrs th»t the "Act u eppliceble
to organired boroughs end political subdivisions of
the ft vte, home rule or otherwise, unless the legists-
live budy of the political ajM ivision. by ordinance or
resolution, rejects hiving its provisions apply "

In Stale of Alaska v. City of FilerJburg (89 LRR.M
>095, July 24, 1975), the stale Supreme Court ruled
thst City of Peters!)— oould not validly reject
application of the Act more than six months after it
became effective, and after mv'nlcrs of City Council
had learned of subatantiil organiulional activity of
Citel'a power plant employees.

orrelated rulings, aee LR »4110.

Sec. 23.40 070. Declat alton of policy. —
The legislature finds that joint decision
making is the modern way 0f administer-
ing government. If publicemployees have
been granted the right to share in the
decision-making process affecting Wa?es
and working conditions, they have Txs
comc more resjionsive and IxTter ahlo to
exchange ideas anti information on npcra-
lions with their administrators Aroord-
ingly, government is made more effec-
tive. The legislature further finds that
the enactment of [x>silive legislation es-
tablishing guidelines for public employ-
ment relations is the, Ix si Wag to harness
and direct the energies of public employ-
ees eager to have 4 voice In determining
their Conditions of work, to_ provide
rational method foi dialing with disputes
and work stoppages, to Strengthen the
merit principle’ where cod service is.in
effect and to mainain a favorahh' (kilili-
cal and social environment. The legisla-
ture declares that it is the public (modey of
the state to promote harmonious a.id
ctx>]20ral|v_e relations Utweep govern-
ment and its emph jivs and to profect the
public by assuring effictivo anti orderly
o[M'ratious of ?overnment The:* (Kihcigs
arc to k' effectuated liy

Copyright © 1981 by THC

(1) recognizing the right of public em-
plorees tc organize for the purpose of
collective bargamlnrq;

() re%umng public employers to nego
tiate with and enter into written agrée-
ments with employee organizations on
matters of wages, Hours, and other terms
and conditions'of employment;

Ed. The Public Employment Relation! Act
doe* not cover nonocrUfied »chool district employee*
*nd dots not inj<uce on independent school disIncu.
created to nplace the centralized Alaska St*'* Oy»cr-
atrd School Sy9/*m (ASOSJ, a duly to tt*rp»in uith
union that hud represented nonctrtified ASOS rm*
plotrea in ounintcl negotiations %nth the stole. the
state luprvmr court held Kinumg Ihat the indepen-
dent school district* have no statutory duly to
hargmin *ith a tn/yaming representative, the court
a0 held that the PERA does not bind ASOS u> the
eolloctive barjfiininj; apecmenls negotiated ktelween
rLate and union reprtainting stateuSde tttt/tfaining
unil of ASOS nonccrtified employees* (Educational
Attendance Area v Ixkal 71, 102 LRR.M 2132, Alaska
SupCl. March 16,4-/9)

Fur related rulings, see LR »M 1054 <2

(3)  maintaining merit system principlestion .

among ubhceme{loyees. _

See. 23.40.00. |([1htsof public employ-
ees. — Public employees may self orgil-
ni and form, join or assist an organiza-
tion to hargam collectively through rep-
resentativeS of their own’ choosing, and
engage in concerted activities for the
pugxvw of collective bargaining or other
mutual aid or proU-ction. " .

Sec. 2340.0°K).. Collective bargamlnﬂ
unit. . The lalxir relations agenty sha
decide in each case, in order to assure ho
employees the fullest freedom in exercis-
Ing the n?hts guarr.ntixd by Six-s, 7(-2ti0
{Secs. 23.10 7(Lto 23 4().2(it)| of this Chap-
er, the unit anrop_nate for the purjiosea
?f collective Ikii gaining, . harts! ‘on” such
actors as cominimily ot interest, wages,
hour” and oilier working conditions of ‘the
employees involved, thé history of celloc-
live Imigaining, anti the desires of the
employeés, bargaining units shall lie hs
large “as Is reaSonable and unnecessary
fra mentln? shall U>avoided.

W, 23411.]00. Representative)! and

election®.  (a) The lalnir relations agen-
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ri%hts to the state's public employees except police, fire, prison, and hospital employees.
e other requires school boards to negotiate in good faith with teachers. Full text of

cy shall investigate a petition if it is
submitted in @ manner prescribed by the
labor relations a[gency and is

(1) by an employee or group of emp'ov-
ees 0r an organization”acting in tlcir
behalf alleging that 30 per cent of he
employees of a proposed bargalnmg unit
_(A) 'want to be represented for eoll 'G
tive b_argz_amlng by a labor or emgloy 0
organization as exclusive representative,

r
(Bz)assert that the organization which
has been certified or is currently being
recognized by the Publlc _emplo;rer as
bargaining répresentative is no longer
the " representative of the majority ~of
emgloyees in the bargaining uni., or

(2) by the public employer alleging that
one 0r more organization$ have presented
to it a claim to ho recognized as a
representative of a majority ol employees
in‘an apprr prialc unit™

b) "~ If the labor relations agency has
reascr 'le cause to pelieve that a ques-
representation exists, it shall
provide for an appropriate hearing Upx>n
due notice. If the labor relations agency
finds that there is a question of represen-
tation, it shall direct an election by secret
ballot to determine whether or by which
organization the emFloyee_s desire to Ixt
represented and shall certify the results
of the_ election. Nothing in" this, section
prohibits the waiving “of hearings by
stipulation for the pur|x/.0 of a consent
election in conformity ‘with the regula-
tions_ of the L.iltor rejations agency or nn
election in h bargaining unit agreed upon
bK the parties. The lale»r relation.; agency
shall determine who is eligible to vote in
an election and shall establish rules go-
verning the election. In an election ~in
which "none of the choices on the lialiot
receives a majority of the votes cast, 1
rum.'f election shall Ix- conducted, the
ballot providing for selection I*.i.wi-en tile
two choices receiving_the largc.il and till:
second Iar?_est nuinlkT of valid votes cist
in the election If an organization receives
the majority of the "votes cast in the

11
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election it shall be certified by the labor
relations agency as exclusive representa-
tive of_LaII the employees in the Ivargain-
mnguni

¢) An election may not be held in a
bargain/ng unit or in"a subdivision of a
bargaining unit if a valid election has
boon helC within the preceding 12

months. .

(d) Nothing in this chapter prohibits
recognition of an organization as the
exclusive representative by a public agen-
cy by mutual consent. _

(e{ No election may be directed by the
labor relations agency in a bargaining
unit in which there is in force and éffect a
valid collective bargaining agreement,
except during a 90-day period preceding
the expiration date. However, no collec-
tive bargaining a_(t;_reement may bar an
election Uj>on petition of persons in the
bargaining unit but not parties to the
agreement, if more than three years have
eiaf sed since the execution of ‘the agree-
Dlei it or the last timely renewal, whiChev-
er was later. _ _
See. 23.40.110. Unfair labor practices.
— (a) A public employer or his agent may

no
(1% interfere, restrain or coerce an
employee In the exercise of his ru_jhts
uaranteed in Sec. SO [Sec. 23.40.50J of

IS chapter; _ _

(2) dominate or interfere with the
formation, existence or administration of
an organization; _

(3) discriminate in regard to hire or
tenure of employment ora term or condi-
tion of employment to encourage_ or dis-
courag_e membership in an organization:

4? Ischarge or discriminate nipiinst an
emp oY_ee because lie has signed or files!
an affidavit, petition or foinplnint. or
glven testlmonX under $*es. 70-2ti0 (Sira.
3.40.70 to 23.20.200] of this cha?_ter' _

(53 refuse to bargain_ collec |ve_fy in
ood faith with an or%amzatmn which is
the exclusive re?resen afive of OnIB|0yIX6I
in an ap roPna e uni', incl uling, but not
limited” to the_discu: ing (f. grievances
with the exclusive represéntative.

Nothing fin this clhapter prohibits a

public employer” from_malting an agree-
ment with dn_organization “to rispnre
m a condition of  employment

(1) memlienhip in the organization
which represents the unit on of after the
30th  duy followmq the nglnom% of
employment or on, the effective date of
the agreement, whichever is later, or

(2) payment by the em IoYee to the
exclusive bargaining aqen_ 0T a service
fee to reimburse the exclusive bargaining

STATE AND LOCAL PROGRAMS

agent for the exBense_of representing the
members of the bargaining unit.

(c) A labor or employee organization o

its agents may not

1]restrain‘or coerce ,

_(A) an employee in the exercise of the
r|3qhts guaranteed in Sec 80 [Sec.
23.40.80]0f this chapter, or _
.(B) a public emploYer in the selection of
his representative for the purposes of
collective bargaining or the adjustment
of grlevances; _ _ _

((} refuse to bargain collectively in
HOO faith with a public employer, if it
as been designated in accordance with
the provisions of Secs. 70-260 [Secs.
23.40.70 to 23.40.200] of this chapter as
the exclusive representative of employees
Inan api)ro rate unit.

.Sec 23.40.120. Investigation and con-
ciliation of complaints. = If a verified
written comglamt by or for a person
claiming to be aggrieved bg a practice
Promblted by Sec. 110 (Sec. 3.40.110]nof
his chapter, or a written accusation that
a_person subject to Secs. 70-260 [Secs.
23.40.70 to 23.40.260] of this chapter has
engaged in a prohibited practice, is filed
with “the labor relations agency, it shall
investigate the comPIamt or accusation.
If it determines after the preliminary
investigation ‘hat probable cause exists
in supPort of the complaint or accusation
it shall try tc eliminate fie prohibited
practice by informal methods of confer-
ence, conciliation, and [>ersu:ision. Noth-
ing said or done during this endeavor may
be” used as evidencé in a subsequent

proceeding. _

- Sec. 23:40.130. Complaint and accusa-
tion. — If the labor relations agency fails
to eliminate the prohibited practice b
conciliation anil In_obtain voluntary com-
ghance with Secs. 70-260 [Secs. 23 40.70 ,0
3.40.260] of this. chapter, or, ltcforv it
attempts conciliation, it may serve a coHy
of the complaint or accusations u;>on the
respondent. The complaint or accusation
and the subsequent procedures shall Po
hamllis] in accordance with the adminis,

Iralivc “adjudication jiorlion o. the Ad-

ministrative Procedure Act d(AS 14.G2).
Sec. 23.10.110. Orders and dccisiona. —
If tin" lalxir relation:', agency find:, that a
[HTSon named in the written complaint or
accusation has _engaqed_ In a prohibited
practice, the lalioi “refations agency shell
e SEIVE ON the jn rson an ofder or
decision requmn% him to cease and desist
from the prohibited practice and to take
affirmative. action which will carry out
the provisions of Secs. "0-2CO {Secs.
23 40.70 to 23 40.2tX)) of thia chapter. If

the labor relations agencY finds that a
P_erson named in the complaint or accusa-
ion has ,notengagied oris not,enga?m_g in
a prohibited practice, the lalior Trefations
agency shall stale its findings of fact and
iSsue an order dismissing thé complaint on
accusation. »

. Sec. 23.40.150. Enforcement by injunc-
tion. — The labor relations a?enpy may
apply to_the superior court in tne judicial
district in which the prohibited practice
occurred for an, order _enjommg the
prohibited acts sjiceified in the order or
decision of the labor relations agency.
Upon a showing by the labor refations
agcne, that the person has enga%_ed oris
about to engage In the practice, an
Injunction, réstraining order, or other
order which is approRnate may be grant-
ed by the court and shall be wi”noul"bond.

Sec. 23.40.160. Power to investigate
and compel testjmom{, — (a) Forthe
purpose of the investigations, proceed-
Ings, or hearings, which the labor rela-
tions agency considers necessarg to carry
out the Prowsmns of Secs, 70-260 (Secs.
23.40.70 to 23.40.260] of this chapter, tlit
labor relations agenC}/ may issue subj«oe-
nas requiring the attendance and testi-
mony of witnesses and the production of
relevant evidence.

b) The labor relations agency may
administer oaths, examine witnesses, and
receive evidence. ,

(c) The -(tendance of witnesses and the
Pro uction of evidence may lie required
rom any place in the State af any
designated place of hearing.

gd If a jierson refuses_to obey a
subnoena issued under Secs. 70-260 [Secs.
23.40.70 to 23.40.260] of this chapter, Ilie

Y superior court in the district in whi'h the

person resides or is found may, ujxin
application by the labor relations agenc?/,
issue an order requiring him to comply
with the subpoena. _

See. 2340.170. Regulations. — The
latior relations agency may _adoBt requla-
tions under the Administrative Procedure
Act (AS 44.62(} to carrg out the provisions
of Sees, 70-260 [Sees. 2340.70 to
2340 2003]ofth|schapter. o

Sec. 23.40.180. Penalty for violation of
order or decision. — A [iei>on who
violates 0 Prov;smn of an order or deci-
sion of the laboi relations agency is guilty
of a misdemeanor and |sv\})un|shable by a
fine of not more than (SW.

Sec. 23.40.190. Mediation. - If. after a
reasonable period of negotiation over the
terms of u collective bar%almng agree-
ment, a deadlock exIsU between™a public
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employer and an organization, the labor
relations agency may appoint a compe-
tent, impartial,” disinterested person: to
mxt a5 mediator in any dispute either on
'its own initiative or orj_the r of one
of the parties to the d_|sPute. The parties
may also select a mediator by agreement
or mutual consent it is the function of
the mediatgr to bring the parties togeth-
er voluntarily under such favorableaus-
pices as will fend to effectuate settlement
of the dispute, but neither the mediator
nor the labor relations agency has any
power of compulsion in mediation pro-

ceedings. o

Sec.”23.40.200. Arbitration. — (a) For
purposes of this section, public_ employees
are emﬁloyed to perform services in"one
of the three following classes:

(L) those services” which may not be

iven up for even the shortest period of

ime; , , _

(2) those services which may be inter-
rupted for a limited period but not for an
indefinite period of time; and

(3) those services in which work stop-
pages’ may be sustained for extended
pefiods without serious effects on the

ublic
d (b) The class in (a)(1) of this section is
composed of police and fire protection
employees, jail, prison and other corre'-
tionalinstitution employees, and hospital
imployces. _Em?l_oyees In this class may
not “ 0g?ge in strikes. Upon a showing Ly
a public employer or the labor relations
agency that employees in this class are
engaging or about to engage in a strike,
aa Injunction, rev raining order, or other
order which may oe appropriate shall lie
granted hy thé superior co;ut in the
judicial dislric’ in ‘which the strike is
recurring or is about to occur. If an
I tipasse ‘or_deadlock is r ached in collec-
t ve bargaining between the public cm-
jloyer and employees in this ¢lass, ;nd
mediation has beén utilized without re-
coving the deadlock, the parties shall
Submit to arbitration U) lie” carried out
under AS 09.43 30, _ o

(c) The class In (:>X2) of this section is
composed of public utility, snow removal,
sanitation and public school and other
educational institution employees. Em-
ployees in this class may engage in a
strike after mediation, Subject™to the
voting requirement of (d) of this section,
for a limited time. The limit is deter-
mined by the interests of the health,
safety or'welfare of the publi¢. The public
employer or the lalxir relations agency
may dpply to the sujienor court in the

PMbli»h«d by TJIE IJUREAU OF NATIONAL AFFAIRS, INC., WASHINGTON. D.C. 200"

judicial district in which the_ strike is
ocgurrmg\ for an order enjoining the
strike. A strike may not be enjoined

unless it can be ehown that it has begun 19

to threaten the health, safety or welfare
of the public. A court, in deciding wheth-
er or not to enjoin_the strike, shall
consider the total equities in the particu-
lar class. "Total equities” includes not
only the impact of a strike on the public
but also the extent to which employee
organization and public _emP,oners have
met their statutory obligations. If an
. passe or deadlock’ still exists after the
Issuance of an injunction, the parties shill
submit to arbitration to be carried out
under AS 09.43.030. _ ,
_(d) The class in (aX3) of this section
includes, all other public employees who
are not included ir, the classes in (a_XIz or
(a)(2) of this sectjon. Employees in this
class may engage in a strike if a majorit
of the_emplo%ees in a collective hargain-
ing unit vote by secret ballot to d , so.

e) Notwithstanding the provisions of
(b), (c) and (d) of this Section, the emPloy-
ees with the congurrence of the employer
may agree in writing to submit a dispute
arising from interpréts 'ion or application
of a Collective bargaining agreement to
arbitration. o _

(f) The parties to a colli 'live bargain-

ing 3grecmen> nay provide in the agree- p,

ment™a contract for arbitration t0 be
conducted solely according to the Uni-
form Arbitration Act (AS 09.43) if the
Act is incorporated into the agreement or
contract by reference.

Sec. 23.40.210. Agreement — Upon too
completion of negotiations between an
or%amzanon and d public employer, if a
settlement is reached, the employer shall
reduce it to writing in tie torm of an
agreement. The agreement may Include a
term for which it will remain in effect
not to exceed three years. The agreement
shall, include a pay Plan designed to
provide for a cost-of-living differential

IX.'tween the salaries paid employees n”,

swdmg in the state and employees residing
outside the state. The plan shall provide
that the salaries paid, as of the effective
dale of this Act, to employees remdmg
outside the slate shall remain unchange

until the difference liotwecn those sala-
ries and the salaries Fald employees resid-
mq in the state refliets the difference
hetween the cost of living in Aheika an

I|V|n? in Seattle, Washington. The agree-
ment shall include a grievance_ procedure
which shall have bir’ a? arbitration as
its final step. Either jurfy to the agree-
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ment has a right of action to enforce the
agreement by petition to the labor rela-
t|o;17s agency. (As amended by Ch. 62, L.

Sec. 23.40.212. Agreement with the
board of regents, -(a) The board of re-
gents of the University of Alaska may

elegate to the department of adminis-
tration its authority under Secs. 23 40.070
to 23.40.260 to negotiate v,ith an organi-
zation for an agreement. o

The department of administration
shall participate in the negotiations be-
tween the board of regents and an or?a-
nization. An agreement between the
board and an ofganization requires the
approval of the départment (As added by
Ch, 148, L. 1978 _

Sec 23.40.215. Funding. — The mone-
tary terms of any agreement entered :to
under the Fublic Employment Rclalio.is

Y Act are subject to fund! "g through legis-

lative afpropnatlon.

.Sec 23.40.220. Labor or emplovee orga-
nization duea and employee benefits,
deduction and authorization. — UFO”
written_ author’ -ation of a public em|o 0
ee within - '.Jr?ammﬂ]umt, the emp oYer
shall deduct’ from fthe Payroll 0* the
public employee the monthly amount of
dues, fees and other employee benefits, as
ccrt'fiod by the secretary of the exclusive
argaining representative and shall deliv-
er it to fhe chief fiscal officer of the
exclusive bargaining representative.

Sec 23.40.225. Exemption from public
employment relations act. — Not vith-
slanding the provisions of Sec. 220 of this
chapter, a collective bargaining settle-
ment reached, or agreement entered into,
under Sec. 210 of inis chapter that incor-
[>orates union security provisions, includ-
ing but not limited to a union shop or
agency shop provision or agreement, shall
safeguard the rights and “ngnassociation
of employees having Ix>na fide rehg;ous
convictions based_ i.n tenets or leaching"
of a church or religious body of which an
emplo>(ee is @ memlier. Upon submjssion

of prolicr proof of religious conviction to
ihc lalxir relations aPency, the agency
shall declare the employee exempt from
becoming a mender 0f’a labor organiza-
tion or employee ass'X'iation The employ-
ee shall pay an amount of money equiva-
lent to regular union or association dues,

d initiation “fees, and assessments to the

union or association. Nonpayment of this
.-Mone?/ subjects the employee to the same
penally as if it were non-payment of
dues. The receiving union or association

13
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*hall contribute an equivalent amount of
money to a chantr of its choice not
affiliated with a religious, lal>or or em-
P_onee organization. The union or associa-
ion shall"submit proof of contribution to
the labor relations agency. (As added hy
Ch. 85, L. 1976% _

See. 23.40.230. Assistance by depart-
ment of labor. — When state employees
«re involved, the Department of Labor
nhall, if requested by the [Kirsonncl board,

and If there is no objection by the organi-

zation involved, assist the personnel
board on matters such as, but not limited
110, conducting elections and investigating
unfair labor practices. o _
See. 23.40.240. Effect on existing I its

rcpresenta(ives and agreement — Noth-

ing in this chapter terminates or modifies
* -ollective bargaining unit, recognition
D exclusive bargain “representative, or
«collective bargaining agreement if the
unit, recognition or agreement is in effect
lit the time this Act [>ecomcs effective.
Sec. 23.40.245. PoslHecondary student
Involvement in collective ba[?a[nmg.—
(a) When a bargaining unit includes
members of the faculty or other employ-
ees 0f a public institution of jiost secon-
dary education, U'O public employer and
the representative of the bargaining unit
shall_permit student representatives of
that institution to (1) attend and observe
til meetings between the public employer
tnd the representative of the barqalm_n
unit which are involved with collective
bargalmn%;.(Z_) have access to nil docu-
ments pertaining to collective bargaining
exchan%ed by the i.rplover and the rej>-
resentative of the bargamm? unit, in-
cluding copies of Ii; nscripts of the meet-

Ings.

_%b) Student representatives may not
disclose information concerning the sul
‘lance of collectlve,bar%almng obtained
in the cours' of their activities under (a)
of this section, unless that information is
released b%/
tative of the bargaiming unit.

(c) For the uﬂ}o.so_of this section, the
students of the insti ution involvisl in
negotiations shall select their reprcscnta-
tives from the institution directly in-
volved in negzoﬂa,nons. , ,
~ (d) When The institutions are negotiat-
ing with bargaining units representing
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more than one major geographic area of
the state, the student representatives.
shall be from those areas, No more than
mree student representatives may attend
meetm%s at any time. (As added by Ch.
148, L. 71978

Set 23.40.250. Definitions, — In Secs.
70-260 [Secs. 23.40.70 to 23.40.260Lof this
chapter, unless the context otherwise
requires, o

(1) "collective bargaining" means the
Performa_nce of the mutual obligation of
he public employer or his de5|%_nated
representatives and the representative of
the employees to meet at reasonable
times, mcludmg_ meetings in advance of
the bud?e_t making process and negotiate
in good aith with resalect to wages, hours
and other terms and conditions of em-
ployment, or the negotiation of an agree-
ment, or negotiation of a gjeslion a_msmgi
under an agreement and the execution o
a written™ contract mcor{)oratmg_ an
agreement reached if requested by either
party, but these obligation do not corrgiel
either party to agree to a proj>osal or
reqzuwe the making of a concession;

(2) "election" means a proceeding con-
ducted by the labor relations a?_enc in
which the employees in a collective bar-
gaining unit cost a secret ballot for
collective bargaining representatives, or
for any other pur1]|ose specified in Sec. 70-
2Q0 [Secs. 23.40.70 to 23.40.2G0] of this

chaéo er; ,
g (3) "labor relations agency" means the

state jiersonnel hoard with regard to the
state ‘and employees of th “state, and
means the Depdrtment of l.alior with
rePard to all other public employees and
all other public employers;

(4) "organization” " means a labor or
employee organization of any kind in
which” employees participate and which
exists for the primary jiurjiose of denting
with employers concerning grievances,
lalxir disputés, Wages, rates of"pay, hours
of employment and conditions of employ-
(5) “public employee" means an%/ em-
ployee of a public employer, whether or
nof in the classified service of the public
em_pl,oYer, except elected or ap|xiinted
officials or teachers or lion-certificated
employees of school districts;

Kn Non
murine IransfurUliun are cuvrrs-d |y the Public

Employees of thr sl itr division of

Employee R clitijni Acteven though there i* another -
IUVe statute (Sec. 23 40.040. above) governing collec-

tive lurgair.irg for thc-v f. [Ty f) m employev.d, ihr

‘bate Snpn me (Vurl ruled According to the court
see. 2140010 “is a sulrw-t of the broader PERA
courage- and was likely left intact delila.-mtcly to
designate the commissioner of public murks as the
slate's representative in bargaining with the ferry

unions.” The court added thil both acts “can be

effectively ha/munized U> further the legislative
purjose of eaUhlishing uniform procedures for public
employee collective I>argaining and to protect the
policies th? legislature thought im [orUnl in enacting

PFRA." (Hjflmg v Inlsndhuitmen'a Union, 99

LUKM 3000 Ati*ka SupcCl.Ooclol«-6.1978)
Forotherrulings, see LR » 100.12.

(6) “public employer" means the state
or a political subdivision of the state,
including without limitation, a Lown. city,
borough, district, loard of regents, public
and %uasrpubhc cor?]oranon, housing au-
thority or other authority established by
law, and a person designated by the
public employer to act in its interést in
dealing with public employees;

7) "terms and conditions of employ-
ment" means the hours of employment,
the compensation and frmg;e henefits,
and the employer's personnel policies af-
fecting the working conditions of the
employees; but does not mean the genera’,
policies describing the function and pur-
poses of a public employer.

Fn N on:Croup life and health insurance benefits
ire part of employees' economic interests »nd 0[€
legilim ile tU-ins for collective bargaining under Sec
23 40 250(7)‘ atnve, arm rling to the suit's attorney
general Retirement benefits, however, arc not nego-
tiable, the attorney genera) said, since all sute
employee* -re required to join and contribute to lhe
Public Employers Retirement System as a enndition
of employmenl and changts in retirement bun |Ills

are public policy (Attorney General O pinion No J-Gb-
414-78  issued January 2), 1978)

See. 23.40.260. Short title, — Sees. 70-
260 [[Sees. 23.40.70 to Zi '_9.260!) of thia
chapter may lie riled as tlie I'ublic Em-
p.ayment Rélations Act

Teachers:

Full text of Secs. 1i.20.550 to 11 20.610,
Ch. 20 of Title Ii. extending organization,
representation and haryaimng rights to
certificated emptm/ecs of public schools, as
enacted by Ch to, L. 1070. as amended by
Chs iJ and 71, Ls. 1971, and as last
amended bit Chs. 12i and 201, Is. 1975,
Sec. 11.20.550, Negotiation With (‘erti-
fied Employees. Each mtr, boro_u?h and
regional school board shall negotiate with
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its certificated employees in good faith on
matters Pertammg fo their employment
and the fulfillment of their professional
duties. (As added by Ch. 12-1, L. 1(175)

Sec. 14.20.555. Optional Coordinated
Employee Negotiations, (a) Negotiations
between the certificated employees of the
regional educational attendance areas
and the res|x?clive regional school lioards
shall be conducted by one team represent-
ing all the certificated employees, one
team representing all the cértificated
administrative personnel if they have
ﬂomed together to_negohate indc[>endent-
y as provided in Sec. 560(f) of this
chapter, and one team representing all
the participating regional school boards.

(bFEach team” may consist of as many
members_as there ‘are re?Jonal school
boards. Each board is entitled to one
member on the team. However, each
negotiating team shall consist cf not less
than five me: \bers. _

(c) A regional educational attendance
area board may by resolution choose to
conduct its own negotiations in accor-
dance with See. 550 of this chapter. (Sec.
14.720.555(u) to (c), as added by Ch. 12-1, L.

Sec 14.205G0. Teachers' Bargainin
Groups.(a) When a majority of the certl-
ficated employee" in a schodl district have
designated an'educational organization of
their own chaosing to bargain for them,
the organization Shall Ixj recognized by
the school board as_the bargaining agent
for all the certificated Staff, "except
superintendents of schools. The member-
ship of any such recognized educational
organization shall he com[>osod principal-
ly~of those employed in the teaching
profession in Alaska, _

) The organization representing
majorlty of the Certificated employees of
a school district shall, iij>on the retiu_est of
the school hoard, submit an affidavit
verifying that it does represent a majori-
ty of the certificated employees. Kccogni-
tion of the employee bargaining agency
by a school Iniard is valid for one year or a
term ngrood uk>ii by the two parties to
an agreement, unless a maﬁmty of
certified staff votes to request th" termi-
nation ol recognition of the employee
bargainirg agency. The school Ixiard is
entitled to an affidavit bargaining agen-
Cy <tre each year.

(c) Upon the request of 25 per cent of
the ‘certificated employees in a district
the school board shall hold, within 20
days, an election by secret ballot of all the
certificated employees in order to deter-
mine their choice 0f a bargaining agency.
The results of this election arc binding
for one year.

_dz A" school board shall, ugon the
written request of the employee bargain-
|n(t;_organ|zat|on, meet with the re?resen-
tative of the organization within

, Oda?;s
of the request at a time and place to be
mutually “agreed upon. In the same

manner, representatives of an employee
bargaining organization arc required to
meget with a school hoard or its represen-
tatives within 20 days after recewmq a
written request. The school board and the
employee organization may not select
more ‘than five representatives each to
neﬂgotlate for them.

held in executive session upon mutual
agreement of hoth parties, but all final
agreements shall be made at a public
meeting of the school board.

(f) ~ Nothing _
construed to prevent certificated admin-
istrative personnel groups, . including
ﬁrln_mpals and assistant principals, from

aving the right to negotiate indcpen-
dontlv of the other certificated [>orsonnel
if they choose to do so as the result of a
secref ballot. (Added by Ch. 43, L. 1971)

See. 14.20570. Mediation Board, (a)
Upon the written request for mediation
by an employee bargaining agency or @
school Ixiard, and upon cerlil cation by
the requesting party that lu; parties
cannot agree on an independent private
anediatorand that good faith negotiations
have terminated "in an impasse, the
foIIowm% oceurs. »

_ (1) Within seven days of the certifica-
tion the requestm_g party shall ask the
U.S. Federal Mediation and Conciliation
Service to serve at the agency to resolve

thedlﬁ‘pute. _ , .
(2).The mediator shall chair mediation
meetln?s lielvvoen tin* disputing parlies
and attempt to resolve the differences
Ix-tween the disputing parties and reach
common acceptance of terms and condi-
tions or other items in dispute wherever
possible.

) The negotiating meeting may be

in this section shall b
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. (3) Wuhin 30 days of the injtial meet-
ing of the partieS to the dispute the
mediator shall have reduced all the
agreed terms, conditions and other items
to a written contract. If mutually agreed
the period for reporting the contract to
both parties may be extended.

}4) Each party to the dispute may select
a team of not more than five persons to
P_resent the evidence, thinking and posi-
ion of the group they represent, to the
mediator. o _

(b) If the mediation meetings are held
during the school day, teachers represent-
ing an employee hargaining agency shall
be released “from classroom™ or” other
assigned duties withou* -anally rr_loss of
pav. (As amended by Ci, 201. L. 1975)

n<. 14.20.580. The Mediation Report,

(a) Within 10 days each party to the
dispute shall accept or reject in ‘total the
mediation report. _
(b) Ir rejected by cither party, the
mediatoi shall have an additional five
days to <view the objections and orepare
a final report. o

(c) If the final report is rejected hy
Bit er side, the governor may appoint an
advisory arbitrator to review- the issues
and make recommendations for solution.
(As amended by Ch, 201, L 1975)

Sec. 14.20590. Grievance Procedures.

Nogo'iatiouS agreements executed after
the effective date of this Act shall define
"grievances” and provide for grievance
procedures for the certificated slaif. The
%nevance procedures shill provide that
the final step in the procedure shall In-
landing arbitration.  The negotiations
agreement shall provide a method for the
selection of an arbitrator. (As amended
by Ch. 201, L. 1975)
See. 14.20.600. Individual Cases. Noth-
ing in Secs. 550—590 of this chapter
prohibits an employee from addressing a
school Ixiard, its an individual, through
the regular procedures of the seliool
Ixiard for hearing indh idual cases.

Sec. 14.20610. tu-gal lit gxinxibilities
of Boards. Nothing in the foregoing
provisions shall lie construed as an abro-
?at_lpn or delegation of the Ie?al reséxmsr
nlilies, (Xiwers, and duties of the School
Hoard including  right to make final
decisions on polica.,.

FubtUncd by THE BUREAU OF NATIONAL AFFAIR!. INC.. WASHINGTON, DC. 20037 5



	SHES12 SB 668



