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Amendments: SB 635

L-.ie 11. S«c. 33.05.075.

line 12. or public officer

lire 17 Sec. 33.15.255.

lire 18. or public officer

E-MJNTTY HF PUBLIC EMPLOYEES OR PUBLIC OFFTTRRS. 

is not liable for an injury

IMMUNITY OF PUBLIC EMPLOYEES OR PUBLIC OFFICERS, 

is not liable for a n  injury
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Hon. C h a r l e s  P arr, C h a i r  
S e n a t e  H E S S  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  99811

Re: SB 635; I m m u n i t y  of  p u b l i c
e m p l o y e e s  f r o m  l i a b i l i t y  i:or 
p a r o l e / p r o b a t i o n  d e c i s i o n s

D e a r  S e n a t o r  Parr:

A t  y o u r  r e q u e s t ,  w e  h a v e  r e v i e w e d  SB 635, r e g a r d i n g  
i m m u n i t y  o f  p u b l i c  e m p l o y e e s  f r o m  l i a b i l i t y  for d e c i s i o n s  r e­
g a r d i n g  p r o b a t i o n  or p a r ole. We u n d e r s t a n d  that the b i l l  is 
i n t e n d e d  to p r o t e c t  p e r s o n s  w h o  h a v e  r e s p o n s i b i l i t y  for m a k i n g  
p a r o l e  a n d  p r o b a t i o n  d e c i s i o n s  f r o m  c i v i l  l i a b i l i t y  for i - 
j u r i e s  w h i c h  m a y  be i n f l i c t e d  by p e r s o n s  on p a r o l e  o r  p r o b a­
tion. W e  b e l i e v e  that r.he bill as d r a f t e d  w o u l d  p r o b a b l y  be 
i n t e r p r e t e d  to a c h i e v e  this result.

H o w e v e r ,  s i n c e  the te r m  " p u b l i c  e m p l o y e e "  Is not d e­
fin e d  e i t h e r  in the bi l l  o r  in the c h a n t e r s  oi T i t l e  33 w h i c h  
the b i l l  a m e n d s ,  t here is r o o m  for d o u b t  w h e t h e r  the bi l l  w o u l d  
p r o t e c t  m e m b e r s  of Lhe p a r o l « b o a r d  or the c o m m i s s i o n e r  of 
h e a i t h  a n d  s o c i a l  s e r v i c e s ,  w h o  a r e  not g e n e r a l l y  c o n s i d e r e d  to 
be e m p l o y e e s .  M e m b e r s  ot the p a r o l e  b o a r d  a r e  c o n s i d e r e d  as 
e m p l o y e e s  for the p u r p o s e s  o f  w o r k e r ' s  c o m p e n s a t i o n ,  A S  2 3 . 3 0 . -  
242, b u t  not tor o t h e r  p u r p o s e s ,  i n c l u d i n g  c o m p e n s a t i o n  o r  
leave accrual. AS 39.20, J 9 . 2 0 . 1 5 U .  Commission arc c o n s i d *  
e r e d  to be o f f i c e r s  r a t h e r  than e m p l o y e e s  oi the s t a t e  u n d e r  AS 
39.

T h i s  p o t e n t i a l  a m b i g u i t y  m a y  be r e m o v e d  by a m e n d i n g  
s e c t i o n  2 of the bi l l  to i n c l u d e  "A p u b l i c  o f f i c e r  o r  e m p l o y e e  

lember of the parole board . . . ." Since section 1 of 
bill a m e n d s  A S  33 . 0 5 ,  the I'robatiou A d m i n i s t r a t e d  Act, it n e e d  
not r e f e r  to the p a r o l e  board. It should, h o w e v e r ,  i n c l u d e  
" p u b l i c  o f f i c e r "  as w e l l  as " p u b l i c  e m p l o y e e . "

A s  an a l t e r n a t i v e  to p e r p e t u a t i n g  the d i s t i n c t i o n s  
b e t w e e n  o l i i c e r s ,  e m p l o y e e s ,  a n d  m e m b e r s  ot b o a r d s  a n d  comrr.is-

OJ-CSLM



lion. C h a r l e s  P a r r
Chair, S e n a t e  H E S S  C o m m i t t e e

J a n u a r y  29, 1982 
P a g e  #2

s ions, y o u  c o u l d  a m e n d  t h 0 b i l l  to p r o v i d e  as f o llows:

No p e r s o n  w h o  has a u t h o r i t y  to m a k e  p r o b a t i o n /  
p a r o l e  d e t e r m i n a t i o n s  m a y  be h e l d  c i v i l l y  l i a­
ble  for i n j u r i e s  r e s u l t i n g  f r o m  an act o r  o m i s­
sio n  w i t h i n  the s c o p e  of  that a u t h o r i t y .

W e  h o p e  that t h e s e  c o m m e n t s  are h e l p f u l .

S i n c e r e l y  yours,

W I L S O N  L. C O N D O N  
A T T O R N E Y  G E N E R A L

u u u i u  i i  t i v t i v a - o
A s s i s t a n t  A t t o r n e y  G e n e r a l

L L D / p j g

cc: Hon. liill Ray
A l a s k a  S t a t e  S e n a t e



Amendments: SB 635

Line 11. S«c. 33.05.075. i m J N T T Y  OF PUBLIC EMPLOYEES OR PUBLIC OFFICERS,

line 12. or public officer is not liable for an injury

line 17 Sec. 33.15.255. IMMUNITY OF PUBLIC EMPLOYEES OR PUBLIC OFFICERS.

U n e  18. or piblic officer is not liable for an injury
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