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§ 3 9 .0 5 .0 6 5 P u b l i c  O f f i c e r s a n d  E m p lo y e e s § 3 9 .0 5 .0 8 0

Applied in Alaska State-Operated 
School Sys. v. Mueller, Sup. CL Op. No. 
1157 (File No. 2138), 536 P.2d 99 (1975).

C ited in Walker v. Alaska State 
Mortgage Ass'n, Sup. CL Op. No. 353 (File 
No. 669), 416 P.2d 245 (1966); Alaska 
S tate Housing Auth. v. Dixon, Sup. Ct. Op. 
No. 793 (File No. 1529), 496 P.2d 649 
(1972).

Am. Ju r. 2d and  ALR references. —
63 Am. Jur. 2d, Public Officers and 
Employees. i t  5, 38-81, 360-413.

Conclusiveness of governor’s decision in 
removing or suspending officers, 52 ALR 
7; 92 ALR 998.

Constitutionality of statute providing 
for direct appeal or other review of orders 
and rulings of governor, 66 ALR 586.

Prohibition as means of controlling 
action of governor, 115 ALR 14.

Legislative power to prescribe
qualifications for or conditions of
eligibility to constitutional office, 34 
ALR2d 155.

S e c .  3 9 .0 5 .0 6 5 .  Q u a l i f i c a t i o n s  o f  m e m b e r s  o f  t h e  B o a r d  o f  
E d u c a t i o n ,  (a )  E a c h  m e m b e r  o f  t h e  B o a r d  o f  E d u c a t i o n  s h a l l  b e  a  
c i t i z e n  o f  t h e  U n i t e d  S t a t e s  a n d  h a v e  b e e n  a  r e s i d e n t  o f  A l a s k a  fo r  a t  
l e a s t  t h r e e  y e a r s .

(b )  A m e m b e r  o f  t h e  B o a r d  o f  E d u c a t i o n  m a y  a l s o  b e  a  m e m b e r  o f  a  
d i s t r i c t  s c h o o l  b o a r d .  (§ 11 c h  96 S L A  1 9 6 7 ;  a m  § 19 c h  26  S L A  1980)

R cvisor’s n o te . — "District" as used in 
subsection (b* of this section apparently 
m eans a district of the slate public school 
system as set out in AS 14.12.010.

C ross re fe ren c e . — As to appointment

of members of Board of Education, sec AS 
14.07 085

E ffect of nm cr I m erit. —  The 1960 
amendment, added subsection (b).

S e c .  3 9 .0 5 .0 7 0 .  P u r p o s e .  I t  if  t h e  p u r p o s e  o f  A S  3 9 .0 5 .0 7 0  —  
3 9 . 0 5 .1 1 0  t o  p r o v id e  p r o c e d u r a l  u n i f o r m i t y  in  t h e  e x e r c i s e  o f  
a p p o i n t i v e  p o w e r s  c o n f e r r e d  by  t h e  l e g i s l a t u r e  t o  e l i m i n a t e ,  i n s o f a r  a s  
p o s s ib le ,  r e c e s s  o r  i n t e r i m  a p p o in  t n e n t s  ex c ep t  in  t h e  e v e n t  o f  d ? a t h ,  
r e s i g n a t i o n ,  i n a b i l i t y  to  a c t  o r  o t h e r  r e m o v a l  f ro m  ofFice a n c  th e  
e x e r c i s e ,  i n s o f a r  a s  p o s s ib le ,  o f  a p p o i n t i v e  p o w e r s  o n ly  v h e r  t h e  
l e g i s l a t u r e  is  in  s e s s io n ,  (fc 1 ch  64 S L A  1955t

Section repugnant to tacit 
confirmation. — The exprr»ed intrntion 
of thi* ucction i i  rrpiignant to tacit

confirm*:.cn of appointments. Munson v. 
T rrn lon  of Alaska. 16 Alaska 580(19561

S e c .  3 9 . 0 5 .0 8 0 .  P r o c e d u r e  f o r  a l l  a p p o i n t m e n t s .  A p p o i n t m e n t s  
s h a l l  h e  m a d e  in  t h e  fo l lo w in g  m a n n e r :

( 1 1 T h e  a p p o i n t i n g  a u t h o r i t y  s h a l l ,  w i t h i n  ' *he c o n v e n in g
o f  t h e  l e g i s l a t u r e  in  r e g u l a r  s e s s io n ,  p r e s e n .  :s l a t u r e  for
c o n f i r m a t i o n  t h e  n a m e s  o f  thc* fo l lo w in g  p e r s o n s :  (A) p  a p p o i n t e d  
t o  a  p o s i t i o n  o r  m e m b e r s h i p  w h o  h a v e  not p r e v io u s l y  b e e n  c o n f i r m e d  
b y  t h e  l e g i s l a t u r e  o r  e i t h e r  h o u s e  o f  i t ;  <Ri p e r s o n s  a p p o i n t e d  b y  h im  
s u b je c t  t o  c o n f i r m a t i o n  to  fill a n  e x i s t i n g  p o s i t i o n  o r  m e m b e r s h i p  
v a c a n c y ;  <C> p e r s o n s  to  b e  a p p o i n t e d  su b je c t  t o  c o n f i r m a t i o n  to  fill u 
p o s i t io n  o r  m e m b e r s h i p  t h e  t e r m  o f  w h i c h  s h a l l  e x p i r e  b e fo re  J u l y  2, 
f o l lo w in g  t h e  s e s s io n  o f  t h c  l e g i s l a t u r e .  I f  an  n p p o m t m e n t  is  m a d e  a f t e r  
t h e  d e a d l i n e  b u t  w h i l e  t h e  l e g i s l a t u r e  is in  s e s s io n ,  t h e  a p p o i n t i n g



§ 14.14.130 E d u c a t io n § 14.14.200

t h e  D e p a r t m e n t  o f  E d u c a t i o n ,  o r  f ro m  t h e  d e p a r t m e n t  to  a  schoo l 
d i s t r i c t ,  m a y  t r a n s f e r  a l l  o f  t h e  c u m u l a t i v e  s ick  l e a v e  t o  t h e  n e w  
e m p l o y e r .  I t  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  e m p lo y e e  to  n o t i f y  t h e  n e w  
e m p l o y e r ,  w i t h i n  9 0  d a y s  o f  c o m m e n c i n g  w o r k ,  o f  t h e  n u m b e r  o f  d a y s  
t o  b e  t r a n s f e r r e d .

(c) T h e  d e p a r t m e n t  m a v  i m p l e m e n t  t h i s  s e c t io n  b y  r e g u l a t i o n .  (§ 1 
c h  9 9  S L A  1 9 7 4 ;  a m  § 1 c h  1 1 8  S L A  1 9 7 8 )

»

Effect o f amendment. — The 1978 
amendment rewrote th is section.

S e c .  1 4 .1 4 .1 3 0 .  C h i e f  s c h o o l  a d m i n i s t r a t o r .

Applied in Skagway City School Bd. v.
Davis, Sup. Ct. Op. So. 1216 (File No.
2265), 543 P.2d 218 (1975).

S e c .  1 4 .1 4 .1 4 0 .  R e s t r i c t i o n  o n  e m p l o y m e n t .  <a) W h i le  s e r v i n g  on 
t h e  s c h o o l  b o a r d ,  a  m e m b e r  m a y  n o t  b e  e m p lo y e d  b y  t h a t  lo c a l  school 
b o a r d .  M e m b e r s  o f  t h e  i m m e d i a t e  f a m i ly  o f  a  school b o a r d  m e m b e r  m a y  
n o t  b e  e m p lo y e d  b y  t h e  s c h o o l  b o a r d  e x c e p t  u p o n  w r i t t e n  a p p r o v a l  o f  
t h e  c o m m i s s i o n e r .

(b) M e m b e r s  o f  t h e  i m m e d i a t e  f a m i ly  o f  a  c h i e f  schoo l a d m i n i s t r a t o r  
m a y  n o t  b e  e m p l o y e d  by  t h e  c h i e f  sc h o o l  a d m i n i s t r a t o r  e x c e p t  u p o n  
w r i t t e n  a p p r o v a l  o f  t h e  s c h o o l  b o a rd .

(c) A  schoo l b o a r d  m e m b e r  m a y  r e c e iv e  c o m p e n s a t i o n  for t i m e  s p e n t  
in  t h e  p e r f o r m a n c e  of  h i s  d u t i e s  a s  a  schoo l b o a r d  m e m b e r  i f  t h e  
c o m p e n s a t i o n  is  a u t h o r i z e d  b y  r e s o lu t io n  a d o p t e d  by  t h e  sc h o o l  b o a rd .  
T h e  r e s t r i c t i o n  in  (a  t o f  t h i s  s e c t i o n  d o e s  n o t  a p p l y  to  t h i s  c o m p e n s a t io n .  
1$ 1 c h  9 8  S LA  1 9 6 6 ;  a m  § 2  c h  29  S L A  196 9 ;  a m  * 5 c h  24 S L A  1979. 
a m  ?! 2  c h  26 S L A  1980»

Effect of amendment. — The 1979 
amendment, in lubsaction »>. added thr 
present fir»t sentence. substituted 
"Member* of the immediate family of a 
school board member’ for "School board 
member*, or member* of their immediate 
familie*" nt thr beginning of the present 
*rcond sentence. und in*cned "written”

Sees. 14.14.170— 14.14.200.
R e p e a l e d  b y  § 6  c h  24 S L A  1979.

Cross reference. — A* to advisory Editor's note. — Ttir repealed section* 
school board* in regional educational derived from I l.ch 98, SLA 1966; t l  10, 
attendance area*, see AS 14 08.115 tl .  ch 46. SLA 1970, »• 12, C-7. ch 32.

preceding "approval" in ike p esent second 
sentence, and in subjection ib*, 
substitu ted "w ritte n approval o f the school 
board" for "approval o f the commissioner " 
The 1980 amendment, effective May 9, 

1980. and retroactive to Ju ly 1. 19*8. 
added subsection <c*.
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