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Mr. President:  eo| TH. EDUCATION &

The Committee on SOCIAL SERVICES has had

permitting the videotaping of testimony of young victims of sexual assault
or sexual abuse of a minor

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

(" do pass I ] do not pass

C 1 do pass with attached amendments(s)

1 same title
[ ) replace with CS for 1 new title

and recommends

[ 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
1) reports it back without recommendation
1 J referred to t h e Committee
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Superior (dourt
SInic ¥{ (Alnska

FIRST JUDICIAL DISTRICT
415 MAIN STREET, ROOM 402
KETCHIKAN, ALASKA 99901

Chamber.@ January 23, 1980
THOMAS E. SCHULZ, Judge

Hon. Charles Parr

Chairman, Judiciary Committee
Alaska House cf Representatives
Pouch V

Juneau, Alaska 99811

Re: H.B. 532
Dear Represe .tative Parr:

I have received a copy of H. B. 532 which authorizes the
videotaping of rstimony of young sexual assault victims |

think the Bill is an excellent idea and hopefully it can bo
passed by the Legislature this Session so that Rule 804 of the

Rules of Evidence can be changed. I am wondering, however, if
Sec. 12.4r .047 (¢) could be changed to allow the videotaping of
the evidence prior to trial. I don"t know why the Bill as pre—

sently written authorizes the videotaping of such evidence only
after the trial has begun, and there may well be valid reasons
for that, but trials, despite the best of Finning give fre—
quent 1interruptions 1in any event, and it seems to me that if we
could videotape this evidence prior to trial, it could be pre—
sented to t<c jury in the normal course of events without having
another built in interruption. Certainly, it would be more con-—
venient to the jurors involved and probably other witnesses if

a hear"ng could be held sometime shortly before trial to deter—
mine whether the videotaping was necessary, and if so, simply

do it then, and have the evidence ready for the trial. Other
than that, I would urge the Legislature to take affirmative action
on this measure.

truly your

V..

K
Thomas E. Schulz

Superior Court Judge
TES:ri



BILL ANALYSIS

DEPARTMENT

Public Safety
DEPARTMENT POSITION

SPONSOR (PRINCIPAL)

Judiciary Committee

Support
DIVISION DIRECTOR DATE 0~ COMMISSIONS™
Col. Tom Anderson 1-23-80 L William R. Nix/

GOVERNOR’S OFFICE USE

[ VOSITION APPROVED

]

0 POSITION NOTED
BY: DATE.

SUMMARY

(n
2

RELATED B1LLS (SIMILAR OR CONFLICTING)
OTHER AGENCIES AFFECTED BY BILL

(2) o ORGANIZATIONAL SUPPORT FOR BILL (2) b. ORGANIZATIO

Unk.

(3) PROGRAM effects of bill

None

(4) FISCAL IMPAC1 K) NONE 0O FISCAL ANALYSIS ATT ACHED

|S) AMENDMENTS PROPOSED

None

(A) COMMENTS

This bill will alleviate scene of the emotional distress on the
when testifying and will probably _ _
parttof the parents, knowing that the testimony will no
court.

ASSIGNMENT DATF..

UNASSIGNED

BILL NO.
HB 532

DATE
1-23-80

POSITION DISAPPROVED

NAL OPPOSITION TO BILL

Unk.

part of the child

result in a highe de%ree of cooperation on the
be taking place in open
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Honorable Charles H. Parr
Chairman, SHESS

Alaska State Legislature
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Parr:

The intent of this letter is to share the Division®s views regarding
Senate Bill No. 547, which ».ermits the videotaping of, or the exclusion
of the public during testimony of young victims of sexual assault.

This Bill provides that a child 16 years of age or younger who is a
victim of sexual assault or exual abuse could provide testimony by
videotape rather than having to appear in open court. The Bill provides
a presumption that a child under the age of 16 will suffer severe emo—
tional distress if required to testify in open court. The judge pre—
sides at the videotaping proceeding and rules on all questions as if at
trial, and the defendant has the right to an attorney and to confront

and cross-examine the witness. In addition, this Bill provides that the
public may be excluded from the courtroom while the testimony if a child
is taken.

The Division is in full support of Senate Bill No. 547. Cases of sexual
assault often have sensational aspects which bring curiosity-seekers and
the press to the courtroom. To testify before a crowded courtroom can
be emotionally harmful to a child who has already suffered trauma from
the assault or abuse. This Bill would provide protection for the child
from some of the more harmful aspects of such testimony.

I and members of my staff would bL most happy to provide further infor—
mation at yiur request.

Sincerely,

John R. Pugh
Director

JRP:NK:kk



1

rce
for-

:.1 in
ng
for-

this
lird
1l s

npe-
linst
ntto
does
h his
[der-
|l as
ainst

- g

F.S.1979

'918.17 Sexual battery or child abuse cases;

CONDUCT OF TRIAL

Ch. #18

<> There is a substantial likelihood that such

videotaping of testimony of victims under age 12  child will suflr.' severe emotional or me? Lai strain if

permitted.— o
) Uﬁon application to the court and reasonable
e

notice to the defendant, the f.tote may apply for an

order to videotape out ofopen court the testimony of
nchild 11 years ofa%e or younger who has been the
victim of a soxunl battefy under s. 794011 or to
videotape the testimony ofa child 11 years ofage or
younger who has been the victim ofaggravated child
abuse under s. 827.03 or child abuse under a 827 04

The court may grant an order to videotape testimony
as provided herein only if it linds that.

(@  The victim ofthe offense is a child 11 years of

age or younger; and

required to testify in open court
(2)  The trial judge shall preside at such proceed-
ing and shall rule on all questions as if at trial
(3L The application n fWrsl to In subsection ID
shall be made prior to trial, and the videotaping of
the testimony shall be made only after the trial has
commenced The videotaped testimony shall be ad-

missible aa evidence in the trial of the cause
tlik rsss
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RAIPER/Departinent o Heath & Social Services

POSI TTON

POSITION PAPER
SENATE RILL NO. 485

"An Act permitting the videotaping of testimony of young victims of sexual assault
or sexual abuse of a minor; and changing Rule 804, Alaska Rules of Evidence relating
to exceptions of the hearsay rule.”

Senate Bill No. 485 all<Mi for victims of sexual assault who are years of age or
younger to provide testimony out of court through videotape means when there Is
likelihood the child will suffer severe emotional distress If required to testify
In open court. It further specifies that the trial Judge shail preside at the
videotape proceedings and shall rule on all questions as If at trial, and specifies
at what point testimony will take place. If granted. In addition, this Bill changes
Rule 004, Alaska Rules of Evidence, specifying this as an exception to the hearsay
rule.

For young children to provide testimony In open court can be a very trying experi—
ence, with the potential for long.lastlno emotional ham. The provision of this
Bill would enable a child to avoid sane of the more traumatic elements of providing
testimony. Therefore, the Department of Health and Social Services Is supportive
of Senate Bill No. 485

Ivttlon of fanny anl
fnuth Servi:es

Commissioner
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POSITION PAPER

SENATE BILL NO. 485

"An Act permitting the videotaping of testimony of young victims of sexual assault
or sexual abuse of a minor; and changing Rule 804, Alaska Rules of Evidence relating
to exceptions of the hearsay rule.”

Senate Bill No. 485 allows for victims of sexual assault who are 1s years of age or
younger to provide testimony out of court through videotape means when there 1s
likelihood the child will suffer severe emotional distress If required to testify
In open court. It further specifies that the trial judge shall preside at the
videotape proceedings and shall rule on all questions as If at trial, and specifies
at what point testimony will take place. If granted. |In addition, this Bill changes
Rule 804, Alaska Rules of Evidence, specifying this as an exception to the hearsay
rule.

For young children to provide testimony 1n open court can be a very trying experi—
ence. with the potential for long-lasting emotional harm. The provision of this
Bill would enable a child to avoid some of the more traumatic elements of providing
testimony. Therefore, the Department of Health and Social Services Is supportive
of Senate Bill No. 485.

RECOHHENDEO

DATE:

APPROVED BY:

Commissioner
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MSCAI, NOTE
REQUEST
Hill/Rcsolulion No. SENATE BILL NO. 485
Titie "videotaping of young victims of sexual assault or abuse, changing Rule 804..."
Requested bv Parr and Pischan Date.4/20/31
II. 1-ISCAL DETAIL i i
Agency Affected Department of Health and Social Services

Program Category Affected Social Services

HRU, Progiam, or Suhprouramts) AlT'edcd Various..

(Note: If more than one budget component i\alleeted. separate Ime-item amounts and funding lor each
component in the analvsis section.)

EXPENDITURES  (Thousands of Dollars)

*Y 01 [ O IV 8J IV 84 IT 85 FY86

100 PI RSOIN'Al. SERVICES
ii)d  TRAVEL
400 COMMODI MI' S
S00  IOtUPM INI
noo 1AND ft S1KUCI URI S
2QuU (?RAN 18, Cl A|MS, |;1C

TO fAL 0 -0 0 0 0 -0.

IUNPINC. (' Iliousamls ol Doll.ns)

liJ:M RAL.L.UNI' | -Q- 0 0
IEDP.UAt TUNDS 0 (8 0 0
Ol 11l R (Spa ily I nml S;mice) 8 ; o 8 8
-0 0 -3- 0 0
)3 21(INS

t «
JLJ 1*J IMI 0 -0- 0 -l -0
PAIF T HIMI ™ 0 -8! 0 -0- B

Il MPORAIt\ 0 0 -0-

ANALYSIS (See list.il Not* Piep.ii.ilion Invinii lions. Section I1I)

Senate HItll No. 485 has rj fiscal impact on the Department of Health and
Social Services.

V. 1IATI.. ".ar IT.I PARI'II 1D R. Punh. Director
o . . \.,i -at DIlviybn of "nmly~fri Youth Services _
Original | cghlittve 1-ni.unv ULINI - 47170 r
ic. lludcct ami Manaivineiit ( .71. / S j ,
Prime Spousoi ilust ii .oliio* Named) Mod Approval * J[«1'1Q<)LI Date Vlir+70/

M IHU (Rev. 12/d0
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