


‘ M i . ' COMMITTEE REPORT 
SENATE

' i f  ‘

4/16/81 FURTHER: JUDICIARY

Mr. President:
H E A L T H , E D U C A T I O N  A 

The Committee on S O C I A L  SERVICES

D a t e :

has had

A /  Z - ~ 7

SR 437

relating to confidential ccraiinuni cat ions between studnats and teachers

unde* consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

( 1 

( - I 

( )

( ) 

I ) 

( 1

do pass [ ] do not pass

do pass with attached a m e n d m e n t s (s )

replace with CS for _________________________________

and recommends

] same title 
[ j new title

AND attaches a "Letter of Intent" ( ] New Fiscal Note

reports it back without recommcndation

referred to the Committee

MEMBERS SIGNING 
DO P A S S . ^ ' '

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

//
<«V< o

t  £  i t

/ / /  ,

c .

CHA I RMAT



r' ,./ ■ * . 11 .• •' • <!/••• *

S E N A T E  A M E N D M E N T

By Senate HelSth, l.Jucation, and i-scinl Serv. C r-

To:
To:

SENATE BILL No,
HOUSE BILL No, ___

Page: Line : 12 r. 13

nelctc tie followim nortion of Liners 12 r, 13:

working in .» public : in the n bite I

S / 0



March 16, 1982

Senator Terry stimscr. 
Pouch V
Juneau, Alaska 99811

Dear Terry,

There has been a very vocal group or parents In Falrbar.Vs who 
have been concerned that their elementary school aged children will 
be influenced awav from family beliefs. Their main concerns have 
involved the elementary counseling program: however, their concerns
have included teachers as well. It became such a public issue 1 
Fairbanks that Fairbanks area legislators may be con c e r n e d  about the 
political implications of this legislation at this tire. There was 
no concern m  the Junior anc senior high area. As c h i l d  abuse is a l­
ready a mandated non-confider.tial area you may want to consider a d­
dressing your legislation to age twelve and above.

As a professional counselor I support tnls legislation and am
sharing the above informatior. out of concern for y o u r  bills* success.

S in c e r e l y .

Paula Esch, District-Kide Counselor

PE/bg



KENAI JUNIOR HIGH SCHOOL h j>
A pan  of KENAI PEN INSULA BOROUGH SCHOOL DISTRICT 

KENAI ,  ALASKA 99611

MAR 2 9 1982 Phone 20-4896

March 23. 1982

Senator Terry Stlstoo 
Alaaka State Senate 
Touch T
Juneau. Alaaka 99811 

dear Senator Stisacn:

! have read vour hill SI 0 7 *  anc *t very nuth la favor of it. 1 have 
alto vyltter. to Senator *arr aekirr for M i  auoocrc.

l*lll appreciate vour aupper: of ft fl) and/or Kt 198.

Thank vou.

Sincerely.

■ OV*v »

John Ttereoo 
fount*lor
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lcult J. Llcari J’Arch 15, 1982

Acting Suporir.tondor.t

Tarry Stinacr.
S u u  S r ^ l o r  
Pouch V
Jur.tau. AK 99811 

Soar Sana tor Stintor.t

Thank you for tho copy of Sana* ?lll ho. *37. V# ara terry that 
you vara not atla to ba present at cur l u t  Alaska School Counselor's 
Association board rooting to discuss it with us.

•he counselors with whom 1 havo conferred all see* t« be in strong 
agreement with this bill, and *t esrtairljr loro you our full support.

•ha cnly suggestion Z would o f for  i t  that Sect ion C9 . 25. 32©, IET&T71LU. 
a M.*Kh*r" bo amended to  i f 11*1* rot cftly public school t e a c - i . t ,  but 
private or p *rcc*u l  school teacher* as wall.

S in c e r e ly  y o u rs .

Sitka U g h  School
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lurch 22, 1962

Honorable lorry Stlason, Senator 
Alaska State Legislature
Pouch V
Juneau, Alaska 99611 

Dear Senator Stinson:

Thaak you fur aeadisf ae a copy of Soaate Bill *37. I ctronjly support 
your contentions in this bill. Bcpofully, this picco of legislation 
will fester sore opes and frank discussions between students and teachers 
or counselors.

Sincerely,

Kris Refers,
Director

ER/cbl

cc: School Counselors

• » . .114 »> « ' I tH tlilM M t • «*»* . •** • ***! MWI »OOtl »|| M Ottlrtl M*«(M
» .4 U « i« a  LlaeAW U iM mI Mla.Alfca



» n
'ASCA' POSITION STATEMENTS -
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Principles of Confidentiality
\  position  s ta te m e n t ap p rov ed  by 

•w iS C A  govern ing  Board, November,
J974; rev iew ed a n d  reaffirm ed 1S30I

Introduction
The m em bers  of the  A m erican Scaool 
C ounselor A ssociation  affirm  th e ir  belief 
in th e  w orth  and  d ig n ity  of the in­
d iv id u a l I t is the professional respon- 
t  'j ility  of school counselors to  fully 
re sp ec t the  r ig h t to  p rivacy  of those 
w ith whom  they  en te r  counseling  rela­
tion sh ip s.
A counseling  re la tio n sh ip  req u ires  ar. a t ­
m osphere of tru s t  and  confide ne t o r  
tw een th e  client and  the  counselor. A 
client h as  th e  r ig h t to  privacy  an d  to  ex­
pect co n fid en tia lity . T h is  confidentiality  
m u st n o t be abridged  by the  counselor 
excep t w here there  is a cicar and  present 
dan g er to  the  client or to  o th er persons.
The counse lo r reserves th e  righ t to  con­
sult w ith  o th er professionally  com peten t 
persons when th is  is in th e  in te re s t of 
m e c lien t C onfiden tiality  a ssu re s  th a t 
d isc losures  m ade will not be divulged to 
o th ers  excep t when au thorized  by  the 
clien t. C ounsehng  inform ation  used in 
research  and tra in in g  of counselors 
•bould fully g u aran tee  the  anonym ity  of 

e counselev.
I r  th e  ev en t ol possib le ju d ic ia l pro­
ceed ings th e  counselor should initially 
ads is* th« school ad m in is tra tio n  as  well 
as th e  ccw nselre il available, and. if 
r .e re s» a r> .C o n su lt leg a l c o u n se l W ht.i 
n -p -ira  arv requ ired  to be p roduced . 
e'S  n  e ffu rt ah o u ld  be m ade to  limit 
d e m a n d s  lor in fo rm ation  to th o se  n i l  
ters e s s e n t ia l  fo r the p u rp o se s  of the 
m g«l p ro c e e d in g

G uidelines
1. T he main purpose of privileged com ­
m unication  is to  offer counselees a rela­
tionsh ip  in which they will be able to 
deal w ith w hat concerns them  w ithou t 
fear of d isclosure.
2. In  reality , i t  <s th e  client who is 
privileged. I t  is th- -b e n t 's  own inform a­
tion end  the clien t has th e  righ t to  say 
whoshaU have access  to it and  who sha ll 
not.
3. The counse lo r and  c lien t m u st be pro­
vided w ith a d e q u a te  p h y sic a l facilities 
th a t g u aran tee  the confiden tia lity  of the 
c o u n se lin g  re la tio n sh ip .
4. W ith the e n a c tm e n t of Public Law 
93-380 w hich sp e a k s  to the rights and 
privacy  of • 'a ren ts  and  s tu d e n ts , g re a t 
cere should  t» aker with recorded inter- 
n a t io n .
5. C ounselors m u st be co n cern ed  ab o u t 
individual* who h a w  a c c e s s  to confiden­
tial in fo rm a tio n  C o u n se lo rs  m u s t 
ad h ere  to PL 93 380.
6 All facults an d  ad m in is tra tiv e  per 
sonnel should  receive ir.-servsce training 
c o n c e rn in g  the  p riv acy  n g h is  of 
s tu d en ts . Counselors shou ld  assum e the 
prim ary respo n sib ility  for ed u ca tin g  
sc h o o l p e rso n n e l in th is a rea .
7. t  shou ld  be the policy o f each  sch oo l 
to guaran tee  sec re ta ries  a d eq u a te  work­
ing s p o re  to  th a t  s tu d e n ts  and  sch oo l 
p e rso n n e l will n o t co m e into c o n ta c t  
w ith co n fid en tia l in fo rm ation , e w n  in­
a d v erten tly
8. C o u n se lo rs  shou ld  u n d e rtak e  a 
p c n jd ic  review of inform ation req u ested  
of th e ir c lien ts . Only re lev an t in fo rm a­
tion  sh o u ld  be re ta ined .

9. C ounselors m u s t n o t d is c u ss  m atte rs  
o ver the te le p h o n e . A c o u n s e lo r s h o u ld  
in s is t  t h a t a  r e q u e s t  for in fo rm ation  be 
m ad e  in writing on  official s ta tio n e ry .
10. C o u n se lo rs  sh o u ld  be a w are th a t  it  
is m uch  m ore d ifficu lt to g u a ra n te e  c o n ­
fid en tia lity  in grou*' -o u n s e lin g  th an  in 
ind iv idual co u n se lin g .
11. C om m unications m ade in good  faith 
c o n c e rn in g  a s tu d e n tm a y  be c la ss if ie d  
a s  privileged by the c o u rts  a n d  the co m ­
m u n ica tin g  p a rtie s  will be p ro te c te d  by 
law  a g a in s t  leg a l a c tio n s  seek in g  
d a m a g e s  fo r libel o r  s la n d e r . G enerally , 
it m ay  be sa id  th a t  a n  o c c a s io n  of th is 
particu lar privilege a r ise s  w hen one ac ts  
in the bona fide d isch a rg e  o f a public  o r 
p riva te  duty . This priv ilege m ay  be 
a b u s e d  or lo s t by m a lc e .  im p ro p e r and  
u n ju stifiab le  m otive, bad  fa ith , o r e x ­
c e ss iv e  p ub lica tion .

12. W hen a counselor is in d o u b t abou t 
w h at to  release in a jud icial proceeding, 
th e  counselor should a rran g e  a con­
ference with the ju d g e  to exp la in  the 
counselor's  dilem m a and ge t advice on 
how to  proceed.

13. C ounselors have a responsib ility  *o 
en co u rag e  school a d m in is tra to rs  to  
develop w ritu-n policies concern ing  the  
e th ica l handling of all records in their 
school system  T he developm ent of ad d i­
tional guidelines relevan t to  the  local 
s itu a tio n  are encouraged
14. F inally , it is s trong ly  recom m ended 
th a t  s ta  *- and local counselor assoc ia­
tions im plem ent these p rincip les and 
guideline: w ith ap p ro p ria te  legislation.

tV ilb passag e  ol ib f  l  u t i l j  Edue* lions! P.ights mod Privacy A rt. P ublic Law 93-38(1 
(Tbr Hockley A m m c'fnrntl. g rea t «<rr m u tt be taken  w ith recorded inform ation . I t is 
ew en tia l th a t counselors fa tn iliam e them selves with this new law which is a part of 
the om nibus education am endm ents ol 197-L and  support is in ten t to  all th e ir publics.
P rovisions of this law on p aren t and s tu d en t rig h ts  and privacy:
] Deny fed rrs l funda  to any education in s titu tio n  th a t refuses s s tu d e n t 's  paren ts  
a r r e ts  to  their ch ild 's  school record P arents also hsve the r ig h t to  challenge the ar- 
rwrary of any records.
2 Drn> frtiers) fu n d r If records are released to  outside group* w ithuul paren t con­
sen t w ith e srep lio n  of o ther school officials, officials in u ther schools (transfer), some 
federal o ffiris ls. court orders and financial aid applications, w ith c lra ran c r pro­
cedures of p s / tn ls  even  on the recep tion s
All counselors should  have a ropy of the ro m p lrle  law. The section pertain ing  to 
r ig h ts  and  p n v ary  la on pages 89 91. and may he requested from j  our congressm an A 
d ra f t of proposed regu la tions pertaining to the law was published in the M onday, 
Jan u ary  fi, I9TS f 'td e ro l H ef islet.



Counseling and Guidance Program: 
‘ Staffing Needs and Responsibilities

LA position s ta te m e n t approved  by 
ASCA gov ern ing  board. N ovem ber. 
1974; review ed and  reaffirm ed 1980)
In tro d u c tio n
T h is  position  of the A m erican School 
C ounselor A ssocia tion  describes '.he 
e le m en ts  of a co m p reh en siv e  and  
developm ental guidance and counseling  
p rogram  an d  the criteria  upon which 
th e  q u a n tity  an d  re sp o n s ib ilitie s  of 
q ualified , d iffe re n tia te d  s ta f f  m em b ers  
is b ased . The ASCA s ta te m e n ts  of 
c o u n se lin g  role and  function  fo r the 
e l  .-mealary, m idd le /jun io r high, s e c o n d ­
ary and p o s t secondary se ttin g s  a re  an 
in teg ra l part, of the d es ig n  a n d  im ­
p le m e n ta tio n  o f g u id an ce  and  c o u n s e l­
in g  p ro g ram s*
Philosophy
"W h o  am 1". "W ho can 1 becom e as c 
person?", and  "H ow  can 1 b es t con­
trib u te  to  soc ie ty ?"  are questions which 
guidance an d  counseling p rogram s help 
all ind ividuals to  answ er. In th e ir design  
a n d  operation, th rough  the curricu lum  
en d  th rough  specialized approaches, 
guidance an d  counseling p rogram s ex ist 
to  im prove th e  learning env ironm en t by 
involving s tu d e n ts , s ta ff, p a ren ts , com ­
m unity and  o th ers  who influence the 
learning and  developm ent of the  persons 
se.-\ ed by th e  program .
T hrough ind iv idual and group c o n ta c ts  
ov er a period of tim e the counselor has a 
m ajor role in helping all persons develop 
m ore ad eq u a te  and re.ulistic concep ts of 
them selves, become aw are of ed u ca­
tional and  occupational o p portun ities  
en d  ic in te g ra te  their u n d e rs tan d in g  of 
se if ar.d o p p o rtu n itie s  in m aking in fo rm ­
ed  divisions.
P rogram  Goals
A guidance an d  counseling progTam  pro- 
s idcs for d irec t involvem ent of and  ser­
vice to  s tu d e n ts , stuff and com m unity  in 
order to fac ilita te  achievem ent of the 
f o l io *  .ng p ro g ram  goals
Arsis', persons in developing 
i A S e tte r und erstan d in g  and accep­
tance  of them selves, th icr s tre n g th s  and  
lim ita tions, a p titu d es , needs, v a lu es , in ­
te re s ts  a n d  w orth  as  unique ind iv iduals.
2. In te rp erso n al re la tio n sh ip s  on  the 
b a s is  of m u tu a l r e s p e c t
3 Problem-solving an d  decision-m aking  
sk ills .
4 And acc e p tin g  increased  responsib ili­
ty  fur t h n r  e d u c a tio n a l, o c c u p a tio n a l 
a n d  av o ca tio n o l d ev e lo p m en t
Standard*
TfM'V s ta n d a rd s  are set forth in a m an ­
ner w b ch  allow s local school d is tr ic ts , 
in s titu tio n s , agencies and o th ers  to 
desigu and im plem ent guidance and 
counseling p ro g ram s consisten t w ith  the 
u r.iqu t need? found w ithin each se ttin g

P rogram ;
1. T here  is a w ritten  s ta te m e n t of o b je c ­
tives d ev elo p ed  as  e  c o u n se lo r  re s p o n ­
sib ility . an d  with the involvem ent of a p ­
pro p ria te  o thers, specifying the overall 
g u id an ce  an d  c o u n se lin g  p ro gram  a s  it 
involves an d  re la te s  to the n e e d s  of the 
p e rso n  in the schoo l, in stitu tion , a g e n c y  
and  com m unity .
2. The b as ic  p ro g ram  of g u id an ce  an d  
counse ling  involves the p ro cess  of c o u n ­
s e l i n g  an d  co o rd in a tin g  se rv ices . The 
p ro g ram  is co m p reh en siv e  an d  d e ­
v e lo p m en ta l an d  is im p le m en ted  
th ro u g h  the cu rricu lum  and th ro u g h  
spec ia lized  a p p ro a c h e s . O rien ta tio n , in ­
form ation . ap p ra isa l, p lacem ent, follow- 
up. follow -through, referral and  re sea rch  
ac tiv itie s  are in c lud ed  in the p ro gram .
3. T here is ev idence ih e l  all p e rso n s  
th roughou t the sch oo l, institu tion , a g e n ­
cy a n d  co m m u n ity  have co n tin u o u s  o p ­
p o rtu n ity  to p a rtic ip a te  in the g u id an ce  
end  c o u n se lin g  program .
4. T here  is ev idence th a t  the g u id an ce  
and counse ling  program  is sy s te m a tic a l­
ly p lan n ed . im plem ented  and  ev a lu a te d .
5. The g u id an ce  end  c o u n se lin g  p ro ­
gram  is co n tin u ed  on an  ex ten d ed  b e s is  
during  periods w hen c la s s e s  a re  n o t in 
s e s s io n .
6. The g u id an ce  and  c o u n se lin g  p ro ­
gram  is com m unity  o rien ted  serv ing  
n o t only  s tu d e n ts  en ro lled  bu t a lso  p re ­
sc h o o le rs . d ro p o u ts , g ra d u a te s  an d  
o th e r co m m u n ity  c itizen s.
7. C o u n se lo r ta u g h t or in itia led  mini- 
c o u rs e s  in d ec is io n -m ak in g , value 
c la rification , s tu d y  skills, a n d /o r  s im ilar 
units are offered.
8 The program  s e n v s  three to fivv y e a r  
old ch ild ren  an d  th e ir p a ren ts  where 
e le m e n ta ry  sc h o o l se ttin g s  e x is t
9. The g u id an ce  and  c o u n se lin g  p ro ­
g ra m  p ro v id e s  o th e r  in n o v a t iv e  
scrviccts! or activ ities which are d e s ig n ­
ed to m e e t un ique n eed s  ol p e rso n s .
S taff:
T h e  A m e ric a n  S ch o o l C o u n s e lo r  
A ssociation has. in the past, given con­
siderable thought and a tten tio n  to  the 
value of specified coun&clor-pupil ra tios 
which are  necessary  to  achieve the basic 
objectives of guidance and counseling 
program s. The absence of specified

Who Cares?

r
V

ra tio s  in these s ta n d a rd s  should not h* . 
in te rp re te d  to  m ean th a t ra tio s  cann* 
still se rve  as useful guides nor th a t they  
should  not be m ain tained . ASCA holds 
the position  th a t  appropria te  staff shall 
be em ployed to  im plem ent a guidance 
and counseling  program  designed to  
m eet the  needs of the persons to be in ­
volved in the program .
1. T he gu idance and counseling s ta ff  is 
qualified and appropria te ly  c e r ti­
ficated /licensed  according to s ta le  a g e n ­
cy s ta n d a rd s .
2. T he guidance and counseling s ta ff  is 
responsib le for the  design, im plem en ta­
tion and  evaluation  of the services and  
activ ities p rescribed  in the program .
3. P rofessional, secretarial and /or para- 
p ro fessio n al s ta f f  are ad eq u a te  in  
num bers to  m eet the objectives of th e  
program .
4. P rovision  is m ade for s ta ff to  a tte n d  
and /o r p a rtic ip a te  in intrn- and in te r­
professional m eetings and ac tiv ities  
w ithin and  ou tside the  s ta te .
Facilities:
A p p ro p ria te  and m eaningful gu idance 
and  c o u n se lin g  a c tiv itie s  w ith  in ­
d iv iduals  and g ro up s lakes place in a 
wide v arie ty  of se ttin g s , the specific e n ­
v ironm ent often  being determ ined b - * 
c ircum stances. T here are. however, co. 
linu ing  s tu d e n t. progTam and s ta ff 
needs in which privacy  and confiden tiali­
ty of conversation  and records require 
specific counseling facilities.
1. E ach  counselor is provided w ith  
p leasan t, p riva te  q u a rte rs  conducive to  
conferences of a confidential natu re  and  
ad eq u a te  in size to  accom m odate th ree  
to five persons.
2. The counseling facilities are located 
in an area reudily accessible to s tu d e n ts  
and o th ers
3. E ach  counselor's  q u a rte rs  is eq u ip ­
ped w ith  adequate  telephone service.
4 A conveniently  located area ad eq u ate  
for g roup  guidance and  counseling a c ­
tiv ities is available
5. A dequate  provision  is m ade for th e  
sto rage  or d isp lay  of all records and  
m ate ria ls  used b> the  counselor!*) m  c a r ­
rying ou t the gu idance and counseling  
program .

T he counselor’s role in the A m rrican  school
T h is  is A SCA 's film designed for use w ith m any audiences I T A 's  and other 
p a ren t groups . . . school boards . . . school s ta ff, bo th  ad m in is tra tiv e  and 
leaching  . . . and any group w ith a concern for education .

I t ’s 28 m inutes. 1C mm in color and  sound, w ith a users guide O rder ren tal or 
purchase from A l’GA Film D epartm en t. 2 Skyline Place, S u itr  400. 5203 
Leesburg Pike. Falls Church. Virginia 22041



6. C a r e e r  r e s o u r c e  c e n te r ( s )  a re  
es tab lished  and appropria tely staffed to 
facilitate use of career awareness, ex­
ploration, planning, prepara tion  and  pro­
fess io n  materials , equipm ent and sup- 

V_>ies.

M a te ria ls  and E q u ip m en t:
1. There is adequate  budge t for p u r ­
chasing . maintaining an d  developing the 
m ate ria ls  and equipm ent necessary to 
achieve the objectives of the guidance 
and  counseling program .

The Paraprofessional in Guidance and 
Pupil Personnel Services
(A position  s ta te m e n t approved by 
ASCA governing board, Novem ber.
1974; review ed and reaffirm ed 19S0)
A m ajo r goal of a guidance p rogram  is 
to enab le  s tu d e n ts  to  m ake b e tte r  per­
sonal. educational and  career choices 
and to  continue g row th  tow ard self-
realization.
This m a \ be accom plished th ro u g h  in­
div idual and group counseling, co n su lta ­
tion an d  coordination  w ith s tu d en t, 
teachers, ad m in is tra to rs , p a ren ts  and 
the com m unity . Of all the  areas of educa­
tion. counseling and pup il personnel ser­
vices offer the best o pportun ities  for in­
d iv idualization . In cooperation w ith  all 
work se ttin g  personnel, hum anization of 
education  can become a reality.
To enable counselors to  function more 
effectively and proficiently, the a ss ig n ­
m ent of routine, incidental and technical 
du ties m u st be perform ed by the 
oareproft-ssional.

he u tiliza tion  of paraprofessionals  in 
guidance und pupil personnel services 
provides a m eans of developing g rea te r 
effectiveness within the  guidance pro­
gram
W ith th e  app ropria te  education and 
tra in in g  of carefully selected personnel, 
paraprofessionals under careful supervi- 
sion could perform  in the following 
ureas'

As a clerical worker
• collect and m ain ta in  curren t guidance 
files
• reproduce m aterials  needed for the 
counselor in g roup an c  or individual 
conferences
• a s s i s t  with el! s tu d en t  record keeping
• a s s i s t  s tuden ts  in completion of varied 
forms and applications.

A s a resource person
• a s s i s t  with the  estab lishm ent and con­
tinua t ion  of con tac ts  with agencies 
a n d /o r  organizations in order to acquire 
info rm ation  for the counselor; i.e., 
C ham ber of Commerce, Em ploym ent 
Securi ty  Commission, etc.
•ca ta lo g  and file m aterials  of an educa­
tional. occupational avocational and 
personal nature
• d issem inate factual information and 
m ate ria ls  to appropria te  publics 
•m a in ta in  appropria te  personnel and in­
form ation records
• procure supplies end prepare materials 
for counselor use
• p e r fo rm  ro u t in e  co l lec t ing  and  
analy tica l s ta tis tica l operations
• opera te  A-V equipm ent

As an assis tan t in the area of um>cs*- 
m tn l ,  apecificolly testing
• collect and d is tr ibute te s t  materials
• a s s i s t  counselor in administering and 
m onitoring group tests

• p rep are  and organize answ er sheels  for 
m ach ine scoring, hand scoring sm all 
q u a n titie s  (not in te rp re ta tio n  of Lest 
resu lts)
T he  paraprofessional 6hould:
• P ossess a sen sitiv ity  to the problem s 
und needs of children
• M anifest an in te re s t in w orking with 
ch ildren  and you th
• Be know ledgeable in the  role of the 
counselor and the  to ta l guidance pro­
g ram .
T he counselor should:
• A ss is t in the  selection of parap rofes­
s ionals
• A ssum e the responsib ility  of sup erv i­
sion of paraprofessionals.
F o r fu tu re  p lanning , the professional 
o rganization  should:
• E ncourage the  p o s t secondary  educa­
tional system s to  offer tra in in g  for 
parap rofessionals  in guidance and pupil 
personnel services
• E ncourage the collaboration  of s ta te  
e d u c a t io n  a g e n c y  p e rso n n e l, p o s t  
secondary  s tu d e n t services personnel, 
and  local education  agencies guidance 
personnel in in s titu tin g  such courses 
an d /o r program s.
T h e  tra in in g  for p n ru p ro lo ssio n a ls  
shou ld  include se c re ta r ia l tra in in g , 
o p e ra tio n  and  use  of m u lti-ined ia  
m a te r ia ls ,  p r a c t ic a l  in v e s t ig a t io n s  
a n d /o r research techn iques, hum an re la ­
tions. group tes ting , e th ics  and home- 
school-com m unity resources.

Student Rights:
A Deve loping R igh t  
to Know
(A position  s ta tem e n t approved by 
ASCA governing board. Novcm lwt, 
1974)
T he A m e r ic a n  S c h o o l C o u n se lo r  
A ssociation  supports  the  constitu tional 
righ ts  of all persons to  their individual 
and collective freedom  to  express views 
and feelings which have also been 
recognized by the co u rts  of this nation.
The U nited  S ta le s  C ongress has enacted 
into law p to ioction  of the rig h ts  and 
privacy of paren ts  and  s tu d en ts, pur- 
'iru la rly  re la ting  to th e  records main- 

ined on each s tu d en t. (IT. 93-380) Our 
-cftildren and you th  need specific in te r­

p re ta tion  related to  th e  constitu tional 
and law ful righ ts  related  to  the rig h ts  to 
which p re sen t end form er s tu d en ts  land 
parents! a n -e n title d . -  -  . . . .

ASCA POSITION STATEMENTS
due processes open to  hun/hor ie., how­
to g e t o n e ’s righ ts  a s  a s tu d e n t, w h at to 
do  if se a rc h e d , se iz e d  or in te rro g a ted ;

T h e re fo re ,  th e  A m e ric a n  S ch o o l 
C ounselor A ssociation hereby lorm ally 
su p p o rls  the C o nstitu tion  of the USA. in 
p a rticu la r  the first and  fourteenth  
am endm en t! as re ln u d  u> th is position 
s ta te m e n t, and Public Law 93-380. 
A SCA  thereby is com m itted to be ac­
tive ly  involved in assu rin g  th a t s tu d en ts  
lie tre a te d  as citizens of th e  USA with all 
d ue  r ig h ts , p riv ileges and respon­
sib ilities.
C ounselors are serv ing  as advocates, ac­
tiv is ts , and c a ta ly s ts  for assuring  these 
r ig h ts . Therefore. ASCA further sup­
p o rts  and  prom otes:
1) itn p ro w d  reco rd  keeping .
21 law -abiding, d iscrim inating  re lease  of 
in fo n n a lio n /d a ta  from s tu d e n t records: 
3) the record ing  o f positive , m eaningfu l 
an d  non-valuativv evaluations on s tu ­
d e n t reco rds an d  d o cu m en ts ,
41 p o s i l iw  re in fo rcem en ts  in the lea rn ­
ing p ro c e sse s :
5) s tu d e n t o rien ta tio n  to all righ ts and

review ing  o n e ’s sc h o o l reco rd s  (or 
p a re n ta l  review of sam e); re so u rc e s  
of a s s is ta n c e  av a ilab le  to s tu d e n ts ; 
freedom  u> express one s views; freedom  
of the p ress; d is se m in a tin g  in fo rm ation  
reg a rd in g  s ta te  s ta tu te s  on co rp o ra l 
p u n ish m en t; the r ig h t to h a w  a S tu d e n t 
Bill o f B ights in the sch o o l, s c h o o l 
sy s te m , or s ta te ;
Gl s tu d e n t  o rie n ta tio n  an d  u n d e rs ta n d ­
ing of s tu d e n t respo n sib ilitie s  as well as 
s tu d e n t  n gh ts  u n d e r the C o n stitu tio n  
an d  PL 93 380 w ith o u t u n d e rs ta n d in g  
s tu d e n t  nghLs as  h a s  m ore freq uen tly  
b een  Lite c a se .
AFCA supports  leg isla tio n  and  c o u r ta c -  
lion s which will in su re  n gh ts  of 
s tu d e n ts  us c itizen s  of Lhr U S A  
ASCA’s position  is th a t  the c o u n se lo r  is 
the " s tu d e n t a d v o c a te "  — sup p o rte r, in ­
te rc e s s o r . p lead e r, d e fen d e r, th ro u g h  
sp e a k in g , writing, a n d  ac tio n !



Yeacher-Counselor Working 
Relationships in Career Education
IA  position statement approved by A S C A  Governing board. November. 1974; 
reviewed and reaffirmed 19S0)

Career education stresses an interdisciplinary approech to planning educational ex­
periences for students. Such experiences should be planned based on input from ell 
aspects of the curriculum, as well as input from the students involved. In the day-to- 
day schedules of professionals involved in education, provision must be made for 
times and places to share across discipline lines. Both the counselor and the teacher 
are key components of any professional education planning team. Each must share a 
responsibility for facilitating joint planning and dialogue regarding curriculum 
development in career education.

The guidance program can be viewed as including three components: consultation, 
coordination end counseling. Counselors and teachers mustdeselop the kinds of 
working relationships which assure the maintenance of these components. Under the 
philosophy of careereducation. the processes of self-cooceptdevelopment, values 
clarificationanddecision-makingsldlls offer areas where the counselor-teachertearo 
must work together in translating these processes into action strategies.

ASCA POSITION STATEMENTS 
Drug Counseling
{A  position statement approved by 
A SC A  governing board, March, 1975: a 
revision of former statement on 
"Counselor Hole in Drug Counseling.")

The Am erican School Counselor 
Association supports a position that 
serves us a frame of reference for 
counselors working with counselees in­
volved or potentially involved in the 
drug culture. This position serves as a 
guide und us support for counselors in 
all work sellings.

T h e  counselor respec is the counseled 's 
d ig n ity , in te g rity  and self-worth in u 
re la tio n sh ip  of tru s t. C ounselors help  
counselees to  u n d erstan d  them selves us 
self-respecting  hum an beings, while 
help ing  them  to  nccept responsib ility  for 
th e ir uctions Counselors discuss w ith  
c o u n se lees  nny co n flic tin g  re sp o n ­
sib ilities as th ey  re la te  to legal end/or in ­
d iv idual lim its to  confidentiality .
C ounselors focus on the  jwrsomtl co n ­
ce rn s  of the counselor ra th e r than th e  
d ru g s  them selves, since th e  former m ay 
be the  couse und the la tte r , n sym ptom . 
C ounselees' problem s mnv be beyond 
th e  expertise  of the counselor. Referral 
to  app ropria te  agencies and.-or o ther pro- 
fi ssional consu lta tion  is un in tegral p a r t 
of the counselo r's  responsibility  to  the  
clien t C ounselors s tim u la te  a co n tin u ­
ing dialogue am ong school and com ­
m u n ity  resources to  enhance and in itia te  
services to  s tu d e n ts  and faculty.
T h e  counselor has an obligation to  
respec t the  basic rig h ts  and re sp o n ­
sib ilities of '.he p a ren ts  in their concerns 
w ith  their children The counselor m u st 
use inform ation shared by p aren ts  in a c ­
cord  w iih p rescribed  professional e th ics 
of the A m erican  School C ounselor 
A*MCi»tion and  within th e  lim ita tions 
defined by local, s ta te  and federal law s. 
R eferral services may be deemed a p ­
p ro pria te  by th e  p arties  concerned and
l.K counselor will be able to  recom m end 
ru ch  agencies

Categorical Funding lor
Support of Counseling
and Guidance Services
(A position statement approved by 
A SC A  governing board. November, 
1974)

One of the crit ical issues which has fac­
ed supporters  of guidance, counseling 
and testing program s for some num ber 
of yea rs ,  has  been the issue  of 
categorical aid vs. consolidated nr block 
g ran ts  especially related to the Lumen* 
tnrv and Secondary Education Act. Title
111. The position of the  APGA G overn­
m en t R e la t io n s  C o m m ittee  ns of 
A ugus t .  1973. was one of insistence on 
categorical funding of ESEA 111 and 
aga ins t  further consolidation of ESEA 
111 with nny other Elem entary  and 
Secondary titles, The governing board 
of the American School Counselor 
Association s trong ly  endorses this  posi­
tion.
The position is fur ther  reinforced by;
1. The value and  need for categorical 
funding  being s tressed  by guidance per­
sonnel in s ta te  dep a r tm en ts  and big city 
school systems.
2. Categorical funding as it now exists, 
gives assurances for the  continuation of 
full funding of counseling and guidance 
p rogram s and activities th roughout 
s ta te  education agcocics and  local 
education agencies across the country .
3. C onso lida tion  could m ean  th a t  
counsel ing  a n d  guidance  p ro g ram s  
would suffer at the s ta le  level in favor of 
more powerful educational lobbies and 
political pressure groups seeking the 
federal dollars in a broadly consolidated 
educational program .
T h e r e f o r e ,  t h e  A m e r i c a n  S c h o o l  
Counselor Associa t ion  joint o the r  n a ­
tional education organisations in s u p ­
por t  of categorical funding for sup por t  
of counseling a n d  guidance  services.



The Necessary Cooperation: 
Rehabilitation and School Counselors M ust Work Together

(A jo in t position  s ta tem e n t ap p rov ed  by 
the A m erican  School Counselor Associa- 
tion G overn ing  B o ard  and the A m erican 
R ehabilitation  C ounseling A ssociation  

Vwin A p ril 1979.)
In troduction
Because school counselors and rehabil­
ita t ion  counselors p ro rid e  essential sup­
port  services, they  m ust work more 
closely with each o ther  in the counseling 
and placem ent of handicapped children. 
Public Law 9-5-142. the E ducation  for 
AU Handicapped Children A ct (Section 
121a. 13: 121a 137). m andates  sendees 
in which school counselors and rehabil­
i ta tion  counselors assess  s tu d en t  needs, 
eva lua te  in te res ts  and  ap ti tudes, and aid 
in the  formulation of educational and 
vocational goals.
Eligibility for the  school com ponent will 
be determ ined  th rough  the evaluation 
process as outlined in the law. Rehabil­
i ta tion  and school counselors need to be 
included in the development of the  In ­
dividual Educational Plans (IEP). Peo­
ple with physical, mental, or emotional 
handicaps ere generally eligible for 
rehabili ta tion services. When the  s tu ­
den t leaves school, the t rans it ion  to 
a n o th e r  p rogram  (possibly th rough  
rehabili ta tion services) or em ploym ent 
w ill be smoother because of the team  ef­
forts of the rehabilitation and  school 
:ounselors.
S ta te m e n t  Defining Issue 
Rehabilitation counselors and school 
counselors currently  work independen t­
ly eueh other when providing services 
to handicapped children. E xpertise , ser­
vices, und information should be shored 
lor th e  lienefit of the  pupil Also, s ta te  
and federal luws for the handicapped 
either require or direct cooperation be­
tween agencies.
S tn tr iu en t  uf Position 
The passage  of PL 94-142. the  E d u c a ­
tion lor All Handicapped Children Act. 
places the responsibility  of providing 
public education for all special needs 
children (ages 3 th rough  211 cn the local 
public schools Although the respon­
sibility rests  with the  school system, 
s ta te  agencies are required to share in­
formation, expertise, and services The 
law makes it national policy to  ensure 
that all handicapped children have a free 
app rop ria te  public education th a t  cm- 
ph- size* special education and related 
se r- ices  designed lo meet their  unique 
needs.
Sfw-cifically, rehabilitation counselor* 
und school counselors need to  com­
m u n ica te  with .-ach other as frequently 
as possible B o th  rehabilitation und 
school counselors should be included on 
the I D ’ team s Services lo the  high- 
school age handicapped population  
should include vocational rehabili ta tion 
counseling and preparation for post- 
high-srhool p rogram s with the full com­

p lem en t of rehab ilita tion  services (e.g.. 
corrective su rg ery , living arran g em en ts , 
hosp italization , p rosthe tic  appliances, 
transporta tion ).

R ehabilitation  counselors should pro­
vide consu lta tion  on the social end  voca­
tional aspects  of d isabilities as well as 
technical a ssistance  with vocational p ro ­
gram  planning.

School counselors should help reh ab ilita ­
tion counselors th ro u g h  app rop ria te  
com m uncations concerning the p rogress 
and needs of s tu d en ts . School and 
rehab ilita tion  counselors should share 
inform ation a b o u t s tu d e n t in te res ts , ap ­
titu d e s . educational and vocational 
g o a ls . R e h a b i l i ta t io n  and  sc h o o l 
counselors are responsible for imple­
m enting  the services required by the in­
dividual s tu d e n t 's  needs.

School end rehab ilita tion  counselors 
should  jo in tly  develop and  arrange  a p ­
p r o p r ia te  a p t i tu d e ,  i n t e r e s t ,  an d  
achievem ent te s tin g  as well as m edical

psychological, and vocational ev a lu a­
tions.
T he rehab ilita tion  and school counselors 
m u st work to g eth er to a s s is t the  s tu ­
d e n t in developing and im plem enting  a 
rehab ilita tion  p rogram  th a t will lead to  
ap p rop ria te  em ploym ent. T his p rogram  
m ay include fu rth e r educational or voca­
tional tra in in g  as necessary .
In  conclusion, it is im perative  th a t  han ­
dicapped children receive the  educa­
tional and related  services necessary  to 
function in society  in the le a s t re s tr ic ­
tive environm ent. As team  m em bers, 
school counselors and reh ab ilita tion  
counselors can be of g re a te s t a ssis ta n ce  
to  handicapped children by com bining 
resources and ex pertise  in th e  develop­
m ent and im p lem entation  of Indiv idual 
E ducational P lans now m andated  by 
federal legislation. The long-needed 
cooperation betw een school counselors 
end  rehab ilita tion  counselors will be of 
trem endous benefit in accom plish ing  
these  goals.

Counselors Completing the Endorsement* 
Section of College Application Materials
|A policy s ta tem e n t  originally approved by  ASCA governing board. May, 1972. and 
amended November, 1974. reviewed and reaffirmed 1980)

Counselors charged  w ith  the  responsibili ty  of completing college application inform a­
tion should not complete the ind o rsem e n t*  section of such application m ateria ls . F u r ­
thermore. ASCA will m ake th is  policy know n  to  appropria te  associations to  delete 
such endorsem ent sections from college application  forms.
The rntionale for this policy is as follows:
ASCA recognizes the role of the  school counselor in the  adm issions  process as  one- of 
providing couttselin, services to  the  s tu d e n t ,  which enables him/her to m ake decisions 
about post secondary education The school furnishes sufficient obiective d a ta  con­
cerning the s tu d e n t 's  qualifications for p o s t  secondary educa tion  A n y th ing  th a t  
could impede th is  counseling process w orks to the d e tr im e n t  of the s tu d e n t ,  the 
school and the p o s t  secondary ins ti tu t ion .
The endorsem ent section of trans-c rip trecom m cndation  forms can 1/e such an  im pedi­
ment. The counselor does not have data  on th e  pool of current app licants  with w hom  a 
given s tudent will be competing a t a g iven  post secondary in s t i tu t io n s  Indeed, the 
post secondary ins ti tu t ion  does not have th is  data  until its own pool of cu rren t  a p ­
plicants has been completed Nor decs the  counselor have inform ation  on the curren t 
specific m ods a post secondary ins t i tu t ion  has to  round out i ts  s tu d en t  body Since 
tius information is not avadable  to  a counselor, a specific endorsem ent of the  s tu d e n t  
is meaningless.
Also, the endorsem ent section of the t ranscrip t-recom m endalion  form can lead a s t u ­
d en t  to  believe th a t  the s rrondury  school a n d ror counselor m okes the  adm ission deci­
sion. Tftis is no t a desirable conclusion s ince th is  belief is ha rm fu l to  the  counseling 
relationship and  since the  decision to ad m it  is th a t  of the p o s t  secondary in s t i tu t io n
•T he  endorsem ent section of college application  forms u  in te rp re ted  to  be t h a t  p o r­
tion of the application th a t  require* a counselor lo " reco m m en d ,"  "n o t  recom m end ,”  
or "recom m end conditionally" a s tu d e n t  to  be adm it ted  to  a post secondary in s t i t u ­
tion This policy i* not in tended to  delete all counselor co m m ents  or r ivomrimndulions 
from college a p p l iu t io n  forms

The Counselor and Negotiations
(A position s ta tem e n t  approved by ASCA governing board, N ovem ber. 1974.1
The role of a counselor in ncgolialiuns m u s t  fie based on  th e  a lignm ent of the  
counselor in the bargaining s tru c tu re  ol th e  work se lling  I t  is the  responsibili ty  of 
th a t  counselor to  work for and support  the  bargain ing  unit in its  a t t e m p ts  to im prove 
w orking conditions and improve the educa tion  of children.
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STANDARDIZED GROUP I.Q. TESTING
A Position Statement of the American School Counselor Association

T here  is concern among educators  as 
well as various groups w ithin  the  public 
sec to r  regard ing  the use of s tan d ard iz ­
ed. group intelligence tes ts  o r  the so call­
ed l.Q. tes ts .  Users  of thcs-e te s ts  cite 
several reasons why such te s t in g  should 
be discontinued. Concern ce n te rs  around 
tn e  following d is t in c t  issues.

T h e  first issue is the u til iza tion  of I.Q. 
t e s t s  to  categorize individuals. Children 
hav e  diverse ta len ts  and abilities, and 
th e  purpose of schools is to  nu rtu re  
th e s e  so t h a t  optimal educa tiona l 
developm ent tak es  place. T h is  makes 
categorization  based on the  bell-shaped 
cu rv e  inappropriate .

A second issue is tha t  s tandard ized  
g ro up  I.Q. te s ts  do not m easu re  w hat 
th e y  pu rpo r t  to  measure. A paper and 
pencil les t com posed of m ultip le  choice 
i te m s  is not an  adequate m eans for 
m easuring  the  complexities of hum an in­
telligence. As s result of th e se  Umila- 
tions . inadequa te  in te rp re ta tions  may be 
m ade  about children 's  abilities.

The third issue deals with te s t  basis. 
T h e  le s t  co n te n t  Is based primarily  on 
white  middle clars culture  and  values. 
In te rp re ta t io n s  lend to  be inaccurate  
an d  misleading when used  with s tu d en ts  
from  other ty p es  of backgrounds. Conse­
quently . som e s tu d en ts  are in reality  be­
ing  classified as a resu l t  of their  socio­
economic or racial s ta tu s .

T he  final issue is th a t  s tandardized  
te s t s  of intelligence ere used th roughou t  
th e  nation in wavs which perm anen tly  
effect the self image of the tes ted . This 
a l te rs  their own aspirations as to their 
probable fu tu res  and m ay influence the 
expe< u .io r .s  of their teachers.

I t  is th e  position of the American 
School Counselor Association to  oppose 
continued use  of s tandardized  group in­
telligence te s ts .  ASCA joins ‘with other 
educational groups in working toward a 
national d iscontinuation  of such tes ting  
unti l  a time when the problems with the  
te s t s  and th e ir  users can  be corrected.

ASCA Position Statements 
DEVELOPMENTAL GUIDANCE

(The following position s ta te m e n t  wot app roved  by the  Governing Board of the 
A m erican School Counselor Association in December, 1978.)

I n t r o du c t io n
D uring  recent year* a num ber of 
c o u n s e lo r  e d u c a to r s  a n d  s c h o o l 
counselors have advanced th e  proposi­
tio n  th a t  counseling can an d  should 
oecoroe more proactive end p rev en ta tive  
in its  focus and  more developm ental in 
its  con ten t and process. Viewed in the 
c o n tex t ol an  evolving soc ie ta l em phasis 
u pon  personal g row th  end a n  expanding  
professional expertise, developm ental 
gu idance has resulted  11 a po ten tia lly  
dynam ic and  prom ising ap p roach  to  the 
h e lp ing  re la tio n sh ip  of th e  school 
counselor T he  concept of developm ental 
gu idance has been d iscu ssed  under 
various ru b rics, such as  (deliberate) 
psychological education, hum an 'r e la ­
tion- tra in ing , and  p rev en ta tive  m en u ! 
h ea lth  D evelopm ental g u idance i* a 
c ra ffu m atio n  and ac tualization  of the 
belief th a t gu idance is for all s tu d en ts  
an d  th a t its  purpose it  Ui m axim ally 
facilita te  personal developm ent.
D e f i n i t i o n
D evelopm ental guidance la th a t com po­
n en t ol all gu idance efforts which lusters 
p lanned  in te rv en tio n  w ith in  educational 
and  o ther hum an  developm ent services 
p rogram s a t all points in th e  hum an lift 
cycle- lo  v igorously  stim u la te  and active­
ly facilitate the  to ta l developm ent of in­
d iv iduals in all o re a s -p e rso n a l. social, 
em otional, career, m oral-ethical, cog­
n itive. aes th e tic  —ard  lo  p iu cu u u  fh r  in­

teg ra tio n  of th e  several com ponents into 
an  individual life sty le
E ndorsem ent
T h t  A m e r ic a n  S c h o o l C o u n s e lo r  
A ssoc ia tion  form ally  endorse*, sup- 
p o rts , and  encourages the incorporation 
o f  developm ental gu idance in the role 
a n d  function o f the school counselor.
A n tecfden la
In  the p e s t  the role of th e  school 
counselor h as  suffered from  the re ­
s t r ic t io n s  o f h is to r ic a l  p re c e d e n t , 
philosophical trad itio n , financial s u p ­
p o rt. a d m in is tra tiv e  de '-r.ition , and  
counselor selection and p reparation . 
Counselor functicns have o ften  been 
Limited Lo e m c s  m anagem ent, a d ju s t­
m ent coordination, vocational guidance, 
and  d r n c a l  anc  q -asi-a d m in is tra tiv e  
ta sk s .
Catalysts
P rom pted  by cu ltural v iange, p ro  
g r rs s iv t philosophy, advancem ent of 
knowledge end  m ethodological im prove­
m ent in th e  behavoriel sciences, a 
c lim ate  of open public  d isco u rse , 
p r r s s u r r t  of educational accountability , 
in s titu tio n a l econom ics, and pro fes­
sional surv ival, the ‘'tra d itio n a l"  work 
of the school counselor Is in nwvl of well- 
reasoned revision.

E V A L U A T IO N  OF S C H O O L  
C O U N S E L O R S
(A position s ta tem e n t of th e  Americai 
School Counselor Association, M arch 
1978.)
Since the  p r im ary  purpose of the  evalua­
tion  process is to assure  the  contin­
ued professional grow th  of school 
c o u n s e l o r s ,  t h e  A m e r i c a n  S ch oo l  
Counselor Association is com m itted  to 
th e  continued  im provem ent of this  pro­
cess. I t  is th e  o rganization 's  position 
th a t  eva lua t ions  m u s t  be based on 
specific facts  and  com prehensive evalua­
tion criteria which conform to  local 8nd 
s t a t e  regula tions.
B e c a u s e  of the  A m e r ic a n  School 
Counselor A ssocia tion 's  co m m itm en t to 
th e  im provem en t of school counseling 
services, the  Association welcomes the 
o p p o r tu n i ty  to  aid local ad m in is tra to rs ,  
d e p a r tm e n t  heads, and o th e rs  charged 
w ith  the  im provem ent and/or develop­
m e n t  of evaluation  in s t ru m e n ts  and  
procedures .

D irection
If  counseling  is viewed h u m an istica lly , 
h o listically , and  com prehensively  — 
th a t  is developm er. tally  — th en  the ra ­
tionale  for developm ental gu idance is 
d e a r ly  defined: C ounseling should  be 
h a b ib ta tiv c  as  well as rehab ilita tive , p ro ­
ac tiv e  as well as reactive, p rev en ta tiv e  
n* well as rem edial, skill-additive as well 
as p roblem -reductive, end characterized  
by  ou treach  as well as ava ilab ility . 
D evelopm ental guidance ia th e  sura- 
n a t iv e  term inology which connotes th is  
cm phasia.

S p e c if ic a lly , th e n , d e v e lo p m e n ta l 
gu id an ce  refer* to the p rocess  and con­
te n t  of con fluen t hum an developm en t as 
p r uno ted  by planned, purposefu l, and 
seq uen tia l in te rven tion
C o n ten t
T h e  co n ten t of developm ental guidance 
will vary  accord ing  to th e  developm ental 
levels, s ta g e s , and  needs of p a r tic im n ls ; 
counselor com petence and  resources: 
an d  o ther factors. E x am p les  of p ro ­
gram s of con tem porary  in te re s t include 
th e  fo llow ing: h u m an  d e v e lo p m en t 
(theories, s ta g e s , ta sk s , p rincip les!; 
career developm en t (aw areness, explore- 
tion . selection, em ployab ility  skills) 
academ ic dev elo p m en t (ach ievem en t 
m o tiv a tio n , s tu d y  skills, le s t  p rep a ra ­
tio n . te s t  w isenessf. co m m u n ica tio n  
akilJs. in te rp erso na l re la tio n s, decision 
m aking , values cla rification , m arriage



and family planning , p a re n t  education, 
moral developm ent,  affective educa­
tion, conflic t teso lu iion , leadersh ip  
training, asse r t io n  training, relaxation 
training, h u m an  sexuality , d rug  educa- 
.ion, d e a th  education, and s i tua t ion ­
al a d ju s tm e n t  and se lf-m anagem ent 
(divorce a d ju s tm e n t ,  depression m an­
a g e m e n t ,  w e ig h t  con tro l,  behav ior  
modification). Th is  list is no t ex­
haust ive .
I n t e r v e n t i o n

M any m eans and resources  for 
deve lopm en ta l  guidance in te rv en tio n  
are available, and counselors should 
select from am ong  these a l te rna tives  
according to n&eds identified in his or 
her work s i tua t ion . Exam ples  of means 
o f  d e l iv e ry  in c lu d e :  m in i -c o u rs e s ,  
academic release time from designated  
classes for developm ental guidance 
activities, curricular scheduling  of 
guidance  ac t iv i t ie s ,  e x ten d ed  hours  
l a f t e r  s c h o o l  a n d  e v e n in g ) ,  a n d  
c lassroom  guidance. E xam ples  of techni­
ques and resources include: resource 
centers  and libraries; p rogram m ed  tex ts  
and workbooks; cofacilitation and 
consu lta tion  with teachers, p a rap ro ­
fessionals. peer counselors, and 
others; counseling and educational kits: 
curricular aids, media, b ibliotherapy, 
c inem atherapy; contracting: and  ex­
p e r ie n t ia l  ed u ca t io n .  E x a m p le s  of 
s tra teg ie s  include: direct service de- 
jvcry , consultation, team  teaching, 
peer counseling, end paraprofessional 
counseling.
Medium of delivery 
In te rm s  o efficiency, as well as effec­
tiveness, r roup  approaches are the 
p re fe r re d  m e d iu m  of d e l iv e ry  for 
developm ental  guidance activities. By 
definition, "g T o u p "  refers to  a na tu ra l  or 
created c lus ter  of individuals, as small in 
num ber as two or of unlimited size. The 
c lus ters  m ay be identified as families, 
c la ssroom s a n d  i -**■». em ployers , 
clients, or o ther  com, ®* of persons 
who come toge ther  ns n .c s u l t  of shared 
need or purpose, common a ttr ibu tes ,  
und'or o th e r  coincident characterist ics.
C om petencies
E ssen t ia l  preparation for developmen­
tal gu idance intervention involves a 
th o ro u g h  u n d e rs ta n d in g  of h u m an  
d e v e lo p m e n t  (d esc r ip t iv e  and  th e ­
oretica l) .  kn o w led g e  of c o u n se l in g

It is th r  position of the  Anvjrican 
School Counselor Association th a t  $oer 
Counseling P rog ram s  enhance the effec- 
iveness oi the counseling progTam by 

» increasing o u t r m r h  p rogram s and ex­
pansion of guidance services. Through 
proj>c-r selection, training, and supervi­
sion. peer counseling can be a positive 
force within the  school and  community

theory and practice; competence in 
counseling techniques and  group pro­
cesses* skili in program  developm ent 
and  m a n a g e m e n t ;  a s s e s s m e n t ,  a p ­
praisal, and diagnostic skills based on 
developm ental concepts; practical com­
petence in basic s ta tis t ics , applied 
r e s e a rc h ,  and p ro g ra m  e v a lu a t io n  
m ethods; and specific knowledge in the 
area of developmental emphasis. The 
counselor should be personally effective 
and comfortable as wed as professional­
ly com p e ten t  in ad areas  in which 
developm ental guidance in tervention  is 
offered.

Developm ental guidance specialists, 
m ust ,  a t  a minimum, be able to effective­
ly deal w ith  questions such as: W h at  are 
the general characteristics, expec ta ­
tions, ta sk s ,  and behaviors of in­
dividuals a t  this s ta le  of develop­
m en t?  W h a t  are th is  in d iv id u a l 's  
characterist ics, expectations, tasks, and 
behaviors? W hat can impede the process 
of developm ent for th is  individual? 
W hat wid facidtate the  process of 
developm ent for this  individual?

Because the emphasis  on developmen­
tal gu idance is fairly new, counselor 
educato rs  may need to modify the 
counselor education curriculum in order 
to prepare counseling s tu d en ts  es profi­
cient developmental in terventionists .  
Because such an approach has often 
been ta u g h t  t s  an ideal ra ther than  as 
readty , as an a tt i tude  instead of a skid, 
counselor educators may be required to 
further develop their educative role.

C ounseling s tuden ts  should seek to 
add  the  skids of developmental guidance 
in te rv e n t io n  to their  r e p e r to i re —if 
necessary, through ad junc ts  and a lte r ­
natives  to the  usual counselor education 
curricula. Practicing counselors whose 
p rogrum s did not include developmental 
guidance components should seek to  ac­
quire  the  skills of d ev e lo p m en ta l  
guidance intervention as p a r t  of their 
professional renewal efforts.

The dtvelopm enta) guidance coun­
selor should be involved in a continuing 
program  of professional im provem ent in 
developmental guidance expertise  and 
s tra teg ies .

Competencies may be acquired, m ain­
tained, and  improved through a variety  
of m eans, for example, g radua te  s tudy , 
workshops, institu tes  and sem inars, 
m eetings  and programs of professional

th a t  will m eet the needs of a s izab le  s e g ­
m en t of th e  s tu d e n t laxly.

T eenagers  often com m unicate thctr 
problem s to their peers rnlher than  to 
paren ts , adm inis tra tors , or counselors. 
T here  ex is ts  in every school com m unity  
a segm ent of the s tu d e n t  population 
th a t  le je c ts  adult relationships. In our

assoc ia tions,  self-study of journals , con­
t e m p o r a r y  t e x t s  and  in s t ru c t io n a l  
m an u a ls ,  in-service education, continu­
in g  and  ex tended education, internships, 
amd consultation.
Im p lem en ta t io n
im p le m e n ta t io n  s tra teg ies  for the in it ia­
t io n  of developmental guidance will 
m o s t  l ik d y  require assertiveness  and in­
g e n u i ty .  M any ad m in is tra tors ,  teachers, 
o th e r  school personnel, s tu d en ts ,  and 
p a r e n ts  will be unaccustom ed to the 
c o n c e p t ,  i n t e n t ,  and  o u tc o m e  of 
developm en ta l  guidance; therefore, the 
co unse lo r 's  competence m u s t  be visible; 
p ro g ra m  development and  planning 
th o ro u gh :  rationale for p rogram s con­
vincing; conduct of procedures pro­
fe s s io n a l ,  and  p ro g ra m s  m easu red , 
e v a lu a te d  and  reported effectively, both 
form ally  and  informally. P rog ram  im­
p lem en ta t io n  m u s t  be paced so as to 
m in im ize ins titu t ions! res istance and  
p re v e n t  overextension. A lthough  or­
gan iza t iona l  m anagem en t skills and 
ch a n g e  agen t s tra teg ies  will prove 
u se fu l to those in it ia ting developm ental 
g u id an ce  p rogram s, the expertise  and 
p e rsonhood  of the counselor may be the 
c r it ical element in the im plem entation  of 
d evelopm en ta l  guidance.

G uide lines
T h e re  a te  several general principles 
w hich should help insure quali ty  and ef­
fec tiveness  in the  im plem entation  of 
devc-lopmer,to] guidance:
1. T he  program  should be sys tem a tic ,  se­
quen tia l ,  ana  comprehensive.
2. T he  p rogram  should be jo in t ly  found­
ed  upon developm il psychology, 
ed u ca tion a l  philosophy, and counseling 
m ethodology .
3. B o th  process and p roduct (of the  pro­
g r a m  itself and the  individuals in it) 
shou ld  be s tressed
4. AU personal dom ains — cognitive, e f­
fective, bchavorial, experiential and en ­
v ironm en ta l  — should be emphasized.
5. P ro g ra m s  should em phasize  p re p a ra ­
t ion  for the fu ture  and consolidation of 
th e  present.
6. Individualiza tion and transfe r  of 
Iwirning should be centiu l to p rogram  
p rocedure  and method.
7. E valua t ion  and  corrective feedback 
a r e  essential.

soc ie ty , peer influence moy be the  
s t ro n g e s t  single m otivat ional force in a 
tee n a g e r 's  life. Peers can be selected and 
t ra in ed  by professionol counselors in 
com m unica t ion  and  counseling skills 
t h r o u g h  a ca re fu l ly  p lu n n e d  peer  
counseling  program , and produce add i­
t ional guidance services which otherwise 
m ig h t  never hove been realized.

ASCA POSITION STATEMENT ON PEER COUNSELING
(The follow ing position s ta te m e n t wax approved by the G overning Board of the 
A m erican School Counselor A ssociation in D ecem ber, 1978.1
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Peer C ounseling Defined
Peer counseling is defined as a v a rie ty  of 
in te rpersonal helping behaviors assu m ­
ed by nonprofessionals who u n dertake  n 
helping role w ith  o thers Peer counseling 
includes one-to-one helping re la tion­
sh ip s, g roup  leadersh ip , d iscussion  
leadership , adv isem ent, tu to rin g , and  all 
ac tiv ities  of an  in terpersonal helping o; 
a ss is tin g  n a tu re . A peer counselor refers 
to  a person who assum es the role of a 
helping person  with contem poraries. 
The term  "p e e r"  denotes a person who 
shares re la ted  values, experiences, life 
sty le , and is approxim ately  the  sam e 
age.
Peer Counbeling Roles 
Peer counselors can p ro rid e  a v a rie ty  of 
useful and helpful services for schoois. 
depending on the individual school's 
needs. I t  should be em phasized th a t 
because peer counselors are tra ined  to 
function in an in terpersonal capacity , 
they  should not be used as clerical 
a ss is ta n ts .

The m ost obvious role of peer 
counselors is th a t  of one-to-one counsel­
ing. Talking with s tu d en ts  about their 
personal problems, referring peers to 
other souces of help in the  community , 
giving information ab o u t  drugs, sex. 
venereal disease, and helping s tuden ts  
with then  school problems are so ne of 
the  types  of assistance given by peer 
counselors on a one-to-one basis.

Peer counselors can be effective in 
group se t t ings .  Their training enables 
them  to be used us g r o ip  leaders, 
a s s i s t a n t s  in c o u n s e l in g  g r o u p s ,  
teachers of counseling skills n  other 
s tu d en ts  in counseling gToups. or as 
com m unications skills tra iners  in the 
cicssroom. Peer counselors can also help 
to train new groups of peer counselors.

There are several educational func­
tions that a peer counselor can perform 
effectively, such as tu to r in g  s tu d en ts  in 
academic u r n  s, serving as readers for 
n o n re a d e rs .  and  a s s i s t in g  Specia l  
Education  consultan ts  in working with 
learning and  bcboviorially disabled 
s tuden ts .

P eer counselors can be helpful in m any 
g u idance capacities. They are very  effec­
tive  ip greeting new s tu d en ts  and their 
p a re n ts  and in m ak ing  them  feel 
welcome. They can h r  used to  help w ith 
th e  reg is tra tio n  p rocess by  aiding 
s tu d e n ts  in the selection of their classes 
and  serving  as a s s is ta n ts  and ru n ners  on 
R eg is tra tion  N igh ts. O ther guidance 
fu n c tio n s peer counselors can perform  
are  serving as C areer C enter helpers, 
O p en  H ouse  g u id e s , w r i t in g  th e  
G uidance N 'ew slettter, helping w ith 
o rganizational d eta ils  of te s tin g , and be­
ing  responsible for the  m anagem en t of 
C areer P rogram  speakers.
P rofessional C ounselors' 
R esponsibilities in Peer Counseling 
T he professional counselor m u st accept 
th e  re s p o n s ib i l i ty  fo r a d e q u a te ly  
m eetin g  the needs of the  school popula­
tion  and  for w riting  a pef* counseling 
p rogrum  designed to m eet those  needs. 
T he counselor m u s t then  accept the ad ­
d itio na l responsibilities fo r

1. D erising  a p lan  for selection of peer 
counselors which is com patible with the 
popula tion  to be served.

2. Coordinating the leadership of on 
a dequa te  training program  for the peer 
counselors selected for the  program.

3. Planning the  professional coun­
selor 's  tune budge t so th a t  adequate  
time is scheduled for work with peer 
counselors.

A. Constructing a support  system  
th ro u g h  positive, factual, and h o n c t  
public  relations.

b. Providing tu n c  for m eeting with the 
peer counseling g roup on a weekly basis 
for continued tra in ing , supervision, 
sharing , and personal growth.

6. Continually monitorin'* and 
eva lua t ing  the tra in ing  and impact of 
th e  program , and  in s t i tu t in g  onv 
necessary  changes to  help the program 
m eet th e  assessed needs of the popula­
tion it serves.

T he  professional counselor m u s t  con­
s ta n t ly  serve as a support  and a resource 
person  t > peer counselors. The counselor 
•.ust nave a broad, reliable awareness of 

com peten t resources and support  profes­
sionals in the com m unity  who can and 
will a cepi referrals when needed.

e
T he professional counselor shou ld  ac­

c e p t responsib ility  for the  d esign  and 
com pletion  of research  on th e  p rogram . 
Follow -up s tu d ies  m u s t be conducted  
and p rogram  effectiveness m u s t Ik 
s tu d ied  in an  ob jective  m anner. R esu lt 
should  be reported  to  the popula tion  
served  and to  in te re s ted  p rofessionals; it 
is the  responsib ility  of th e  counselor to 
sh a re  inform ation , research , and  ex p er­
tise  w ith  o ther in te re s ted  counselors.
How Pe<*.r Counselors H elp  The 
P ro fessional Cou- selor 
A fte r  tra in in g  and  w ith  ongoing su p e rv i­
sion. peer counselors can  work as  im p o r­
ta n t  m em bers of th e  gu idance team . 
P eer counselors often  a rc  able to  help  ac­
com plish  th in g s th a t  th e  professional 
can n o t do alone or can n o t do as quick ly  
alone. Therefore, peer counselors help  in­
c rease  the services of the  counseling 
cen ter. T hey are  ab le  to  serve in an 
o u treach  function and  be of serv ice  to  
any population  th a t  m ay  fee) u n co m fort­
a b le  ta lk in g  w ith  a p ro fe s s io n a l 
counselor.

T he  peer counselors m ay a ss is t peers 
w ith a v a rie ty  of p roblem s as th ey  s< -ve 
as lis teners . W hile se rv in g  as listeners , 
they  arc  able to  help o th ers  on a daily 
basis  to  s tay  hea lth y  m en tally , or to 
reduce crisis s itu a tio n s  by a le rtin g  pro­
fessional counselors to  problem s of n 
serious nature.

A s counselors tra in  peer counselors 
w ith help  r ig  skills, th e  peer counselor, 
grow  as p  rsons and becom e m ore June 
tional a t a higher level P eer counselors 
a r t  a lso  able to  see if th e y  w ant a fu tu re  
occupation  in the  he lp ing  profession. 
Peer counselors arc tra in ed  to  becom e 
m ore eiJi-ctive ad u lts .

I t  is im perative th a t  all gu idance and 
counseling d ep o r tm en ts  in the  schools 
plan, initiate , and  im p lem en t •  peer 
counseling program. W ell-trained pe ir  
counselors can have a positive  effect on 
s tu d e n ts  th a t  no one elite can provide 
S tu d e n ts  som etim es re la te  and accept 
a l te rna t ive  p a t te rn s  of behavior from 
peers who are s t ru gg l in g  with similier 
feelings and problem*. Peer counselors 
can crea te  a t rem endous  Kisitive im pact 
on the  s tu d e n t  population.

ASCA POSITION STATEMENT ON STUDENT RECOGNITION PROGRAMS
(The following position s ta tem e n t was approved by the G overning Board «( the 
A m erican School Counselor A ssociation in D ecem ber, 1978.)

It is the josition  of the American 
School Counselor A ssoc ia t ion  th a t  
counselors should endeavor to protect 
s tu d en ts  and their families in accord­
ance with federal law IPL 93-380). end 
should alert s tuden ts  and p aren ts  to be 
part ic  larly cautious In approving the 
release of names end  addresses  of 
s tuden ts  lo "recognition programs."

Counselors are concerned th a t  some 
t '-cognition programs:

1. Lack educational benefit lo selected 
s tu d en ts .

2. Provide convenient lists which may 
be used for n rneduca lional purposes

3. Exploit s tuden ts  and  families when 
th e se  program s solicit the  purchase of 
certificates, pins, publiratin  »tc.

( .  U se m ethods  of selection which a rr  
nottcleiu

5. M ay d isc r im ina te  when aome 
s tu d e n ts  are selected.

T h e  counselor’s posi t ion  should be l> 
seek a d m i n i s t r a t i v e  s u p p o r t  a n a  
cooperation in publicizing these con­
cerns  so th a t  s tu d en ts  an d  their  families 
will be informed in th e  release of nam es 
»nd addresses  of s tu d e n ts .
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NATIONWIDE STATUTES DEALING WITH CONFIDENTIALITY:

O R E G O N : 44.040 Confidential communications. (]) There are
particular relations in which it is the policy of the 
law to encourage confidence, and to preserve it inviolate; 
therefore a person cannot be examined as a witness in the 
following cases:

(i) A certificated staff member of an elementary or 
secondary school shall not be examined in any civil action 
or porceeding, as to any conversation between the certificated 
staff member and a student which relates to the personal 
affairs of t i? student or family of th.* student, and 
which if disclosed would tend to dama' e or incriminate 
the student or family. Any violation of the privilege 
provided by this paragraph may result in the suspension 
of certification of the professional s aff member as 
provided in ORS 34 2.] 75, 342. ]77 and 34^.180.

(k) A certificated school counselor regularly employeed 
and designated in such capacity by a public school shall 
not, without the ccnscent of the student, be examined as 
to any communication de by the student to the counselor 
in the official capacity of the counselor in any civil 
action or proceeding or a criminal action or proceeding 
in which •~uch student is a party concerning the past iso, 
abuse or aule of drugs, controlled substances or alchoolic 
liquor. Any violation of the privilege provided by this 
paragraph may result in the suspension of certification 
of the professional school counselor as provided in 
ORS 342.] 75, 34 2.)77 and 342.]80. However, in the event 
that the student's condition presents a clear and imminent 
danger to the studc .c or to others, the counselor shall 
report this fact to an appropriate responsible authority 
or take such emergency measures as the situation demands.

North C a r o l i n a : 8-53.4. School counselor privilege. No person
certified by the State Department of Public 
Instruction as a school counselor and duly appointed 
or designated as such by the governing body of 
a public school system within this State or by the 
head of any private school within this State shall 
be competent testify in any action, suit, or 
proceeding concerning any information acquired 
in rendering counseling services to any student 
enrolled in such public school system or private 
school, and which information was necessary to 
enable him to render counseling services; provided, 
however, that this section shall not apply where 
the student in open court waives the privilege



conferred; provided further that the preciding 
judge may compel such disclosure, if in his 
opinion the same is necessary to a proper 
administration of justice. (]97], c. 943.)

N e v a d a ; 49.290 Counselor and pupil privilege. 1. As used in this 
section, "counselor" means a person who is regularly 
employed by a public or private school in this state as 
a counselor, psychologistlor psychological examiner for the 
purpose of counseling pupils, and who holds a valid certificat 
issued by the superintendent of public instruction authorizing 
the holder to engage in pupil counseling. 2. Except for 
communications relating to any criminal offense the |l
punishment for which is death or life imprisonment, 
communications by a oupil to a counselor in the course 
of counseling or psychological examination are privileged 
communications, and a counselor shall not, without the 
consent of the pupil, be examined as a witness concerning 
any such communication in any civil or criminal action 
to which such pupil is a party.

49.291 Teacher and pupil privilege. 1. As used in this 
section, "tacher" means a person who is regularly 
employed by a public or private school in this state as 
a teacher or administrator, and who holds valid 
certificate issued by the superintendent of public 
instruction authorizing the holder to teach or perform 
administrative functions in schools. 2. Communications 
by a pupil to i teacher concerning the p u p i l ’s possession 
or use of drugs or alcholic beverages made while the 
teacner was counseling or attempting to counsel such pupil 
are privileged communica:ions and the teacher shall not, 
without the consent of the pupil, be examined as a 
witness concerning any such communication in any civil 
or criminal action to which the pupil is a party.

M i c h i g a n ; 600.2]65 School teachers and employees; disclosing of
students' communications. Sec. 2)65. No teacher, guidance 
cou selor, school executive or other professional person 
engaged in character building in the public schools 
or in any other educational institution, including any 
clerical worker of such schools and institutions, who 
maintains records of students' behavior or who has such 
records in his custody, or who r e c e d e s  in confidence 
communications from students or other juveniles, shall 
be allowed in any pi iceedings, civil or criminal, in 
any court of this s t a ’e, to disclose any information 
obtained from him by sjch records or such communications; 
nor to produce such records or transcript ticre>f, 
except that nny such testimony may be given, with the 
conscent of the person so confiding or to whom such 
records relate, if such person is 21 y e a r 3 of ago or 
over, or, if such person is a minor, with the conscent 
of his or hot parent or legal guardian.



M o n t a n a : 26-1-809. Confidential communications by student to
employee of educational institution. A counselor, 
psychologist, nurse, or teacher employed by any 
educational institution cannot be examined as to 
communications made to him in confidence by a duly 
registered student of such institution. H o w e v e r , this 
provision shall not apply where conscent has been 
given by the student, if not a minor, or, if he is a 
minor, by the student and his parent or legal guardian.

C o n necticut: Sec. 10-154a. Professional communications between
teacher or nurse and student. Surrender of physical 
evidence obtained from students, (a) As used in this 
section, (1 ) "school" means a public school as defined 
in section lC-183b or a private elementary or 
secondary school attendance at which meets the 
requirements of section 10-184; (2) a "professional
employee" means a person employed by a school who (A) 
hold, a certificate from the state board of 
education, (B) is a member of a faculty where 
certification is not required, (C) is an administration 
officer of a school, or (D) is a registered nurse 
employed by or assigned to a school; (3) a "student" 
is a person enrolled in a school; (4) a "professional 
communication" is any communication made privately 
and in confidence by a student to a professional 
cmplcyee ~>£ such student's school in the course of 
the latter's employment.

(b) Any such professional employee shall not be 
required to aisclose any information acquired 
through a porfessional communication with a student, 
when such information concerns alcohol ar drug abuse 
or any alcoholic or drug problem of such student 
but ii such employee obtains pnysical evidence from 
such student indicating that a crime has been or is 
being committed by such student, such employee shall 
bo required to turn such evidence o ”er to school 
administrators or law enforcement officials within 
two school days a fter receipt of such physical 
e v i d e n c . , provided if such evidence is obtained 
less than two days before a school vacation or the end of 
a school year, such evidence shall be turned over 
within two calendar days after receipt thereof, 
excluding Saturdays, Sundays, and holidays, and 
provided further in no such case shall such employee 
be required to disclose the name of the student from 
who he obtained such evidence and such employee shall 
be immune from arrest and prosecution for the 
possession of such evidence obtained from s»ich 
student.



(c) Any physical evidence surrendered to a school 
administration pursuant to subsection (b) of this section 
shall be turned over by such school administrator 
to the commissioner of consumer protection or the 
appropriate law enforcement agency within three days 
after receipt of such physical evidence, for its 
proper disposition, provided if such evidence is 
obtained less that htree days before a school vacation 
or the end of a school year, such evidence shall be 
turned over within three calendar days from receipt 
thereof, excluding Saturdays, Sundays, and holidays.

'd) Any such porfessional employee who, in good 
faith discloses or does not disclose, such professional 
communication, shal .1 e immune from any liability, 
civil or criminal, wnich might otherwise be incurred 
or imposed, and shall have the sarru. immunity with 
respect to any judicial proceeding which results from 
such disclosure.

-203. Confidential relations and comm u n i c a t i o n s . There 
are particular relations in which it is the policy of the 
law to encourage confidence and to preserve it inviolate; 
therefore, a person cannot be examined as a witness in 
the following cases:

6 . Any certificated counselor, psychologist or psychological 
examiner, duly appointed, regularly employed and designated 
in such capacity by any publi or private school m  this 
state for the purpose of counseling students, shall be 
immune from disclosing, without the consent of the 
student, any communication made by any student so 
counseled or examined in any civil or criminal action to 
which such student is a party. Such matters so communicated 
shall be privileged and protected against disclosure.

I o w a : No qualified school guidance counselor, vho has met the
certification and approval standards of the department of 
public instruction as provided in section 257.25, subsection 
9, who obtains information by reason of his employment as 
a qualified school guidance counselor shall be allowed, in 
giving testimony, to disclose nay confidential communications 
properly entrusted to him by a pupil or his parent or 
guardian in his capacity as a qualified school guidance 
counselor and necessary and proper to enable him to perform 

his duties as a qualified schcol guidance counselo..
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In response to your request, I have enclosed statues from 
Connecticut, Idaho, Iowa, Michigan, Montana, Nevada, North 
Carolina, and Oregon which give a confidential or privileged 
status to communications between students and school teachers/ 
school counselors. Pertinent sections are highlighted.

Generally, these statutes are placed under titles concerning 
court rules -- evidence. The teacher or counselor is not 
considered competent to testify where the privilege exists, 
unless waived by the student.
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WITNESSES GENERALLY 44.040

RIG H TS, C O M PET EN C Y  AND 
P R IV IL E G E S  O F W IT N ESSES

44.010 Witness defined. A witness is a 
person whose declaration is received as evi­
dence for any purpose, whether it is made on monL 
oral examination, by deposition or by affida

(b) An attorney a tall not, without the 
consent of the client, be examined as to any 
communication made by the client to the 
attorney, or the advice Riven by the attorney 
thereon, in the course of professional employ-

v i t
. « f • • • • •

44.020 Who may be witness. All per­
sons, except as provided in ORS 44.030, who, 
having oqans of sense can perceive, and 
perceiving can make known their perceptions 
to others, may be witnesses. Therefore, nei­
ther parties nor other persons who have an 
interest in the event of an action, cult or pro­
ceeding are excluded; nor those convicted of 
crime; nor persona on account of their opinions 
on matters of religious belief; although in 
jv e ry  case, cxocpt the last, the credibility of 
the witness may be drawn in question, aa 
provided in ORS 44.370.

44.030 Persons not competent «u» 
witnesses. The following persons are not 
competent witnesses:

(1) Those of unsound mind at the time of 
their production for examination.

(2) Children under 10 years of ago who 
appear incapable of receiving put Impressions 
of the facta respecting which they are exam­
ined. or of renting them truly. Whenever a 
child under the age of 10 years is produced as 
a witness, the court shall, by aa examination 
made by itself, publicly or separate and apart 
with counsel present, ascertain to ita own 
satisfaction whether the child has sufficient 
intelligence and sense of obligation to tell the 
truth to be safely admitted to testify.

44.040 Confidential communica 
dons. (1) There are particular relations in 
which it is the policy of the law to encourage 
confidence, and to preserve it inviolate; there­
fore a  person cannot lie examined aa a witness 
in the following*

(a) A spouse shall not be examined for or 
against the other spouse without consent of 
the other spouse; nor can either, during the 
marringe or afterwards, be, without the cor 
sent of the other, examined as to any comm*-' 
dJcation made by one to the other during the 
marriage. The rvceptioa doea not apply to a 
civil action or proovuirg L  one egaine* the 
ether, or to a cr.minal action ot 1
a crime committed by one against the U f«*.

(c) A member of the clergy shall not, with­
out the consent of tho person making the 
communication, be examined as to any confi­
dential communication made to the member 
in the professional character of the member. 
As used in this paragraph, "member of the 
clergy” means a minister of any church, reli­
gious denomination or organisation who in the 
course of the discipline or practioo of that 
church, denomination or organisation ia au­
thorised or accustomed to hearing confidential 
communications and, under the discipline or 
tenets of that church, denomination or organi­
zation, has a duty to keep such communica­
tions sear*. •  e •

(d) Subject to O RCP 44. a regular physi­
cian or surgeon shall not, without the consent 
of the patient, be examined in a dvQ action or 
proceeding, aa to any information acquired in 
sttervding the patient, which was n irnm rj to 
enable the physician or surgeon lo prescribe or 
ad for the patient. • ,

(e) A public officer shall not he examined 
as to public rereds determined to be exempt 
from disclosure under O RS 172 £00.

(0  A stenographer shall not. without the 
consent of the employer. U  examined as to 
sn> communication or dictation made be the 
employer to tho stenographer in the «o 
professional employment.

(g) A licensed profraakxia) uune shall not. 
without the consent of a patient who ess 
cared far by such nurse, he examined in a civil 
action or proceeding, aa lo any irdcemaUen 
acquired in caring for the patient, which was 
necessary to enable the nurse to care for the 
patient.

(h) A Iuenied psydsoh p a . as defused in 
ORS 67S 010, shall net. without the aament ef 
the client, be eiam intd as to any acmrwunka- 
tion made by lie  client to the p qd W bfM , or 
the edvko given by the |*>«Jv»lagts« thereon. 
In the cnurtp of prufnaionai employment.

til A certificated staff member «f an ele> 
nwntary or secondary id se l shall not be 
r .araired In any civil action or proceeding, a r  
to *-r y conversation b t* w ti the 
staff momteer and a student whkh relates to . 

na .d  si faux of the student ar Ism l/ U 4

M



44.040 . EVIDENCE AND WITNESSES
# ••  • • 4 ••

the student, end which if disclosed would tend. 
to damage or incriminate the student or faml> 
ly. Any violation of the privilege provided by 
this paragraph may result in the suspension, 
of certification of the professional staff mem*’ 
her as provided in O R S  342.175. 342.177 and 
342.180. ,

(j) A physio an licensed to practice medi* 
cine by the Board of Medical Examiners for 
the State of Oregon and a local health author* 
ity of Boer or employe shall not be examined in 
a dvi] or criminal court proceeding as lo the 
existence or contents of any records of a per* 
son examin'd or treated for an infectious 
venerea] disease without tho consent of the 
perron examined or treated for such disease 
unless the public interest by dear and con* 
vindng evidence require* disclosure in the 
particular Instance.

“ 00 A  certificated school counselor regular*, 
hr employed and designated in such capacity 
by a public school shall not, without the con* 
asnt of the student, be examined ae to any 
communication made by the student to the 
counselor in the offidal capacity of the 
counselor in any dvi] action or pr w w ltnf or a 
criminal action or proceeding la which such 
rtudeot la a party concerning the put use, 
abuse or sale of drugs, controlled suisUnon 
or alcoholic liquor. Any violation of lha privi­
lege provided by this paregreph may result in 
the aa- nslon of certification of the prefea* 
dorsal a neol counselor as p o v d d  in O R S  
342175. 342177 and 342180 However, in 
the event thst the student s cth tiitn pwa.ve 
e rlaar and Imminent danger to the student ar 
lo others, the muntelor snail »«j*ft this fact 
to an appropriate msgoewbl# authority or 
tele cxh ether emergency meaauiwa aa the 
dtsaatlna demands

( U  A  chidml wetal worier rrgtsterwl by 
the State Heard el Clift**! Iwtil Workers 
shall aet be examined ia a <l«ll er criminal 
court p o u w i i g  aa lo any eeairaunfostien 
given him by a derot In the murws el smis- 
udlftlwr p d m m ul activity when oath 
M H M M k a b m  was given to sail* lie regis­
tered diaksl **ial worker to aid the slant, 
sweep*.

CA) W W n  the cheat er thme prevent Wgsl- 
|y n f i w A i* far tho (beat's affairs give 
■swot to the dhriewaro;

C D  Wire C m  rltent Initiate* legal stun  
ar male* a anflilet aoaJMtf the reguaerod 
rtlninf it t if *—rtb tt it ‘̂ t 1

(C) When the communication reveals the  
in te r l  lo commit a crime or harm ful a d ;

fD) W hen the information rsvexla tlia t a 
m inor was the victim of a crime, abuse or 
neglect; or

CE) W hen the registered clinical social 
worker ta a public employe and the  public 
employer has determined th a t exam ination In 
a d v tl or crim inal court proceeding b  necea* 
eary In the  performance of the duty  of the 
social worker r s  a public employe.

(m) A naturopathic physician licensed 
under ORS chapter 655 by the N alu rcpathk  
Board of Examiners shall not, w ithout the  
consent of his patient, be examined in  e d v tl 
action, su it or proceeding, aa to any  Inform** 
lion acquired in attending the patient, w h kh  
was necessary 10 enable h im  to a d  for the  
patient.

(2 )  If e party  to th e  action or prer«<dlng 
voluntarily  offers testimony as a w i b r u ,  i t  is 
deemed a  consent to tho exam ination also of a 
sfoxue, attorney, tie r©  man. phyxsdaa or 
surgeon, stenegrspher. Ikrtuwd p r d n u M u l  
n u m .  licensed pm holeg lst, !«f w  J naturo­
path . o clinical a d s )  wwrker, a
oertiBaited guff num ber, local health  author* 
ity  ofBorr employe or e certificated w heel 
n u n w l e  an the same subject. ium *W  Vr iw» 
« M tt.tM » 4 J M |t*  »n**tSM  -»:s« S- M tl»n  
* r ?  1 1 1 ml MVSaYM IUl s m i t M l t .  sen  a rat tt. 
t e n  . u t t . t m i t n t i u ,  t r v i M i r s . i r i i n i  
i t  t f l S s M l l a  t r i i M l ' . N

4 4 .0 5 0  J u d g e  o r  Jurue aa a w lfn ewa.
The JmI; * or aay furor nijr to < a W  aa a 
w U a n s  ly either party, but in the Ion— » rate 
U  is ui the b o t U u  of the w e t  «e fudge la 
oed*e the trial la to prtpMwi or o s p r n M  
and ta take flare M e r e  s M t h r  f>lgs

41(d) reels ta which • wtlsew m a y
testify. A  u a  laOUfy el O w e  fade
only wtuJt ha i a n t  oI h i*  *•« kwwW dge. 
that is. which are I m w d  I m i  hrt v»s (or- 
rrpans, • loyt ta thee* ««yrwta umoi Mi 
w h h h  his epinMai re irJnvwitas, a  the deals- 
rvtioaa of ethna. are s f a w M s

4 1 0 3 d  b V a t t p m t i n a i  wttnews ossm4  
anew **. A M Im w  shell an**** y«M«iaa» 
legal end prrtivewt ta tha luiur la  owe. 
though his anrore may s iU i l i tb  a (laMa 
again*! WoMif, 1*4 he seed at! *te an a a  
ewer which wtn hs*« a «**mt tend m y  ta 
sublet him b* punaldpoat far e Many, ar la  
degrade his tharnrv*. esba, «a H a  ten**
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4 9 .290

(a) Any statement made by a person in attendance at such meetint' 
who is a party to an aetion or proceedins the subject of which is 
reviewed at such meeting.

(b) Any statement made by a person who is requesting hospital staff 
privileges.

(c) The proceedings of any meeting considering an action against an 
insurance carrier alleging bad faith by the carrier in refusing to accept 
a settlement offer within the policy limits.
• (d) Any matter relating to the proceedings or records of such com* 
mittees which it contained in health care records furnished in accor* 
dance with NRS 629.061.

(Added to NRS by 1971, 715; A l>77, D M )

49.275 Privilege for »t»*t media. No reporter, former reporter or
editorial employee of any newspaper, periodical or press association or 
employee of any radio or tricvtsion stat on may be required to disclose 
any published w unpublished information obtained or prepared by

lag or proouafau information for communkatioo to the public, or the 
source o f any Information ptocured or obtained by tuch person, to any

such person in Such person's professional capacity to gathering, recctv
to the

any
trgal proceedings, trial or investigation:

1. Before any court, grind Jury, coroner's inquest, jury or any 
offker thereof.

2. Before the legislature >r any committee thereof.
) .  Before any department. a.racy or commission of the state.
4. Before any local governing body or committee thereof, or any 

offker of a local government.
(Added to NRS by 1971. 716; A (975. 502)

49.215 TaUk eff*»r as witness. A puMk offker shall not be 
oam ined as a witness as to communications made to him in offktol 
confidence, when the public interests would suffer by the disclosure.

(Added to NRS by 1971. 7t6)

49.290 C w w l w  and yupB prlvBrye.
1. A t used In thk section, "'oum rlot" means •  person who h  r t f - '  

•tarty employed by a pwMk or penair school In this state as a coun-
sloe, ptythotogist or psychological rtaminer 'or the purpose o f  

counseling pupdt. and who holds a valid certtfscat. issued by the super* 
laim dent of r * h k  minuet too authorising the holder to engage to 
pupd counseling.

2. Eacep* for enom unkstlons rrlatir g to any cv(mlr.al offense the 
pvnkthmer ■ . *  which is death or fife kepfitonmrnr. communications 
by a pupd to * roantelsr n  the course of counsel g or psychological 
( iM r u iin n  are prttdegrd cominitnkailons. and a counselor thtfl no«. 
without the central o f the p«pd. hr t i » *  u J  at a wstness conrrrning 
any such corwmunkatton m aay cKd or citminal action to which such 
pupd k  a party.

(Added to NRS by 197). I»<4. A 1979. 16)9)
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49.291 PRIVILEGES

49.291 Teacher and pupil privilege.
1. As used in this section, "teacher”  means a peison who is regu­

larly employed by a public or private school in this state as a teacher' 
or administrator and who holds a valid certificate issued by the super­
intendent of public instruction authorizing the holder to teach o r  pcr-_ 
form administrative functions in schools.

2. Communications by a pupil to a teacher concerning the pupil’s 
possession or use of drugs or alcoholic bcvc.accs made while the 
teacher was counseling or attempting to counsel such pupil are privi­
leged communications and the teacher shall not, without the consent of 
the pupil, be examined as a witness concerning any such communica­
tion in any civil or criminal action to which the pupil is a party.

(Added to NRS by 1973. 1E40;A 1979, 1639)

MISCELLANEOUS PRIVILEGES

49.295 Husband-wife privilege; limitations.
1. Except as provided in subsections 2 and 3 and NRS 49.305:
(a) A husband cannot be examined as a witness for or against his 

wife without her co..senl, nor a wife for or against her husband with­
out his consent.

(b) Neither a husband nor a wife can be examined, during the m ar­
riage or afterwards, without the consent of the other, as to any com­
munication made by one to the other during marriage.

2. The provisions of subsection I do not apply to a:
(a) Civil proceeding brought by or on behalf of one spouse against 

the other spouse;
(b) Proceeding to commit or otherwise place his spouse, the property 

of his spouse or both the spouse and the property o f  the spouse under 
the control of another because of the alleged mental or physical condi­
tion o f  the spouse;

(c) Proceeding brought by or on behalf of a spouse to establish his 
competence;

(d) Proceeding in the juvenile court pursuant to chapter 62 of  NRS;
or

(e) Criminal proceeding in which one spouse is charged with;
(1) A crime against the person or the property of the other spouse 

or of a child of either, or of a child in the custody or co Urol of either, 
whether such crime was committed beiote or during m arrtc«c.

(2) Bigamy or incest.
(3) A crime related to abandonment of a child or nonsupport c f  a 

wife or  child.
3. The provisions of subsection I do not apply in any criminal >ro- 

ceeding to events which took place before the husband and wife were 
married.

(Added to NRS by 1971, 786; A 1977, 265; 1979, 460)

u m i
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perts larger fee than allowed by  court 
w as improper. People v . Cowles (1929) 
224 N.W. 387,246 Mich. 429.

18. Argument as to tecs paid J J 
Prosecutor’s argument, in rape pfcose- 

cution, that defendant could pay ex­

,6 0 0 .2 1 6 5  School teachers and employees; disclosing of students’ 
communications

Sec. 2165. No teacher, guidance officer, school executive or ether 
professional person engaged in character building in the public schools 
or in any other educational institution, including any clerical worker 
of such schools and institutions, who maintains records of students’ be­
havior or who has such records in his custody, or who receives in 
confidence communications from students or other juveniles, shall be 
allowed in any proceedings, civil or criminal, in any court of this state, 
to disclose any information obtained by him from such records or such 
communications; nor to produce sudi records or transcript thereof, 
'except that any such testimony may be given, with the consent of the 
person so confiding or to whom such records relate, if such person is 
21 years of age or over, or, if such person is a minor, with the consent 
of hfs or her parent or legal guardian. P.A.1961, No. 236, § 2165, Eff. 
Jan. 1, 1963.

Historical Note . ..
P rio r L aw s::

P A . 1915, No. 314, c  XVJT, I 85.
FA.1935. No. 41.
C.L.194S, 1 617.85.

C ross References
Privilege,

Child welfare agencies and fo ste r  homes, records of and Information concerning 
children, see 1 722.104.

Clergy, see I 6002156.
Physician-patient, see I 6002157.

Privileged com m unicat:ons, proceedings before criminal trial, see I 767.5a.
U nlawful evidence, dLporition o r  evidence in proceedings In probate court, juvenile 

division, see I 712A.23.

I  iw  Review Commentaries
Privileged communication; extension Right of the press to  refuse to  dis-

o f the  privilege to  com m unication in- close confidential sources of inform a-
volvlng agents. 50 M ich.LR cv. 308 tion, 10 W ayne L.Rcv. 599 (19G4).
0 9 3 1 ). Scientific Investigation and defend-

Privilegcs In federal crim inal cvi- an ts’ rights, controls created by  legisla-
dence. Lester B. Orfield, 40 U .Detroit tion. 10 W ayne L.Rcv. 599 (19G4).
L J . 403 (1963). 37,42 (1958).
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W itnesses ^*196 . Michigan Juvenile Court: Law and
C J .S . W itnesses i  254 e t seq. Practice, Downs (ICLE ’ 963) I 7.-
M.L.P. W itnesses I 02. 27, Appendix D.
M ichigan Court Rules A nnotated, Hon- 

Igman and Hawkins, 2d E d ,  Rule
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m en ta li ty  shall not, without the consent of the pa ren t  or guard ian  o f  such 
child being so taugh t  or observed, tes tify  in any civil action as to any infor­
m ation  so obtained.

HiHory: En. Secs. 373-377. pp. 210. 211, L- 1867; rt-en. Secs. 447-451, p. 125, Cod. SUL 1871; 
en. Sees. 629, 630. pp. 203, 204, L. 1877; re-en. Secs. 629, 630, Isl Di*. Ret. StaL 1879; re-en. Secs. 
650, 651, 1st Dir. Comp. StiL 1887; re-en. Sec. 3163, C  Cit. Proe. 1895; ! .-n. Sec. 7892, Rei. C. 
1907; re-en. Sec. 10536. R.CM. 1921; *m<L Sec. 1, Ch. 83. I- 1925; amd. Sec. I, Ch. 130. L  1931; 
re-en. Sec. 10536, R.CM. 1935; amd. Sec. 1. CK 61, L. 1971; amd. Sec. 1, Ch. 318, L. 1973; amd. 
Sec. 15. Ch. 543, L. 1975; amd. Sec. 2, CK 225, L. 1977; R.C.M. 1947, 93-701-4(6).

2 6 - 1 - 8 0 9 .  C o n f i d e n t i a l  c o m m u n ic a t i o n s  b y  s t u d e n t  to  e m p l o y e e  
o f  e d u c a t i o n a l  i n s t i t u t i o n .  A counselor, psychologist, nu rse ,  or teacher 
employed by any educational institution cannot be examined as  to com m uni­
cations m ade to him in confidence by a du ly  registered s tu d e n t  of such insti­
tu t ion . However, this provision shall no t apply where consent has been  given 
by  the  s tu den t ,  if no t a minor, or, if he  is  a minor, by the s tu d e n t  and  his 
p a re n t  or legal guardian.

HiJlory: En. S fd . 373-377, pp. 210, 211, L. 1867; r e - e n .  See*. 447-451, p. 125, Cod. Sut 1871; 
en. See*. 629, 630, pp. 203, 204, L- 1877; re-en. Sees. 629, 630, 1st Dir. Rer. SuL  1S79; re-cn. Sea. 
650. 651, 1st Dir. Comp. Slat. 1887; re-en. Sec. 3163, C  G». Proc. 1895; re-en. Sec. 7892, Ret. C  
1907; re-en. Sec. 10536, R.C.M. 1921; imd. Sec. 1. CV 83, L. 1925; amd. Sec. 1, Ch. 130, L. 1931; 
re-en. Sec. 10536, R.CM. 1935; amd. Sec. 1. CK 61, L. 1971; amd. Sec. 1. CK 318, L. 1973; amd. 
Sec. 15, CK 543. L .  1975; amd. Sec. 2. CK 225, L. 1977; R.CM. 1947, 93-701-4(7).

2 6 - 1 - 8 1 0 .  C o n f id e n t i a l  c o m m u n i c a t i o n s  m a d e  to  p u b l i c  o f f i c e r .  
A public officer cannot be examined as to  communications m ad e  to  him  in 
official confidence when the public in terests  would suffer by th e  disclosure.

History: En. Secs. 373-377, pp. 210, 211, L  1867; re-en. Secs. 447-451, p. 125, Cod. Su l  1871; 
en. Secs. 629, 630, pp. 203, 204, L  1877; re-en. Secs. €29, 630, 1st Dir. Rer. StaL 1879; re-en. Sea. 
650, 651, 1st Dir. Comp. StaL 1887; re-en. Sec. 3I<S3, C  Clr. Proc. 1895; re-en. Sec. 7892, Rei. C  
1907; re-en. Sec. 10536, R.CM. 1921; amd. Sec. 1, CK 83, L  1925; amd. Sec. 1. Ch. 130. L. 1931; 
re-en. Sec. 10536. R.C.M. 1935; amd. Sec. I. CK 6K L. 1971; amd. Sec. 1, CK 318, L  1973; amd. 
Sec. 15. CK 543, L. 1975; amd. Sec. 2. CK 225, L  1977; R.C.M. 1947, 93-701-4(5).

Part  9 -
Media Conf iden t ia l i ty  Act

2 6 - 1 - 9 0 1 .  S h o r t  t i t l e .  This part shall bo known and m ay  be cited as 
the  "M edia  Confidentiality Act”.

History; En. Sec. I, CK 195. L  1943; R.C.M. 1947, 93-601-1; amd. Sec. I, CK 285, L  1979.

2 6 - 1 - 9 0 2 .  E x t e n t  o f  p r i v i l e g e .  (1) W ithou t his or i ts  consent no 
person, including any newspaper, magazine, press association, news agency, 
news service, radio station, television sta tion, or community an tenna  te le­
vision service or any person connected w ith  or employed by a n y  ol these for 
th e  purpose o f  gathering, writing, ed iting , or disseminating news may be 
exam ined as to or may be required to disclose any information obtained or 
p repared  or the  source of th a t  information in any  legal proceeding if the 
inform ation was gathered, received, or processed in the course of  his employ­
m e n t  or its business.

(2) A person described in su b s e c t io n  (1) m ay not be adjudged in con­
te m p t  by a judicial, legislative, adm inistrative, or any  other body  having the 
power to issue subpoenas for refusing to disclose or produce th e  source of any

tt**
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Sec. 10-154. 
repealed. '

C im  Rev, S. 1441; F X  7 t - 2 t t ,S .2 t l . )

TEACHERS AND SUPERINTENDENTS 

Homes and transportation for teachers. Section 10-154 is

r>*< Sec. I0-154a. Professional communications between teacher or nurse and 
student. Surrender of  physical evidence obtained from students, (a) As used in this 
section (1) “ school” means a public school as defined in section 10-183b or a  pri­
vate elementary or secondary school attendance at which meets the requirements 
of section 10-184; (2) a "professional employee”  means a person employed by a 
school who (A) holds a certificate from the state board of" education , (B) is a 
member of a faculty where certification is not required, (C) is an administration 
oTicer of a school, or (D) is a registered nurse employed by or assigned to a 
school; (3) a “student” is a person enrolled in a school; (4) a “ professional com- 
ratnication” is any communication made privately and in confidence by a student 
to  a professional employee of such student’s school in the course of the lattcr’s 
employment.

(b) Any such professional employee shall not be required to disclose any infor­
mation acquired through a professional communication with a student, when such 
information concerns alcohol or drug abuse or any alcoholic or drug problem of 
such student but if such employee obtains physical evidence from such student 
ind ica ting  that a crime has been or is being committed by such student, such 
employee shall be required to turn such evidence over to school administrators or 
law enforcement officials within two school days after receipt of such physical evi­
dence, provided if such evidence is obtained less than two days before a  school 
vacation or the end of a school year, such evidence shall t ;  turned over within two 
calendar days after receipt thereof, excluding S a turdays , Sundays a * J  holidays, 
and provided further in no such case shall such employee be required to disclose 
the name of the student from whom he obtained such evidence and such employee 
shall be immune from arrest and prosecution for the possession of such evidence 
obtained from such student.

(c) Any physical evidence surrendered to a school administration pursuant to 
subsection (b) of this section shall be turned over by such school administrator to 
the com m iss ioner of consumer protection or the appropriate law enforcement 
agency within three school days after receipt of such physical evidence, for its 
proper disposition, provided if such evidence is obtained less tli n three days before 
a school vacation cr the end of a school year, such evidence shall be turned over 
within three calendar days from receipt thereof, excluding Saturdays, Sundays and 
holidays.

(d) Any such professional employee who, in good faith, discloses or docs not 
•’ disclose, such professional communication, shall be immune from any liability, civil 

or c r im ina l ,  which might otherwise be incurred or imposed, and shall have the 
same immunity with respect to any judicial proceeding which results from such 
disclosure. ,. .

r x  m . s. i-i; itn. r x  44. r x  j* » .  n.jot. s. » . run.  s. io j>

Sec. 10-155. Emergency teacher training program. The board of trustees for 
the state colleges may maintain an emergency training program to prepare grad­
uates of approved four-year colleges and universities to teach in the elementary 
schools of the state. In carrying out such program the board may (a )  establish
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9-203. Confidential relations and communications. — There ore 
particular relations in which it is the policy of the law to encourage 
confidence and to preserve it inviolate; therefore, a person cannot be 
examined as a witness in the following cases:

1. A husband cannot be examined for or against his wife, without her 
consent, nor a wife for cr against her husband, without his consent; nor can 
either, during the marriage or afterwards, be, without the consent of tho 
other, examined as to any communication made by one to the other during 
the marriage; but this exception docs not apply to a civil action or proceeding 
by one against the other nor to a criminal action dr proceeding for a crime 
committed by violence of one against the person of the other , nor does this 
exception apply to any case of physical injury to a child where the-injury 
has been caused as a result of physical abuse or neglect oy cne or both of 
the parents.

2. An attorney cannot, without the consent of his client, be examined as 
to any communication made by the client to him, or his advice given thereon 
in the course of professional employment. The word client used * -rein shall 
be deemed to include a person, a corporation or an associatio’

3. A clergyman or priest cannot, without the consent ol 
making the confession, be examined as to any confession or 
h's professional character in the course of discipline enjoined b 
to which he belongs.

4. A physician or surgeon cannot, without the consent of his patient, be 
examined in a civil action as to any information acquired in attending the 
patient which was necessary to enable him to prescribe or act for the patient, 
provided, however, that:

CA) Nothing herein contained shall be deemed to p !udc physicians 
from reporting of and testifying at all cases of physical injury to children, 
where it appears the injury has been caused as a.result of physical abuse 
or neglect by a parent, guardian or legal custodian of the child.
(B) After tho death of a patient, in nny action involving the validity of 
any will or other instrument executed, or claimed to have been executed, 
by him, conveying or transferring any real or persoi d property or 
incurring any financial obligation, such physician or sur; eon may jtify 
to the mental or physical condition of such patient and in so testifying 
may disclose information acquired by him concerning such patient which 
was necessary to enable him to prescribe or net for such deceased.
(C) That where any person or his heirs or representatives brings an action 
to recover damages for personal injuries or death, such action shall be 
deemed to constitute a consent by the person bringing such action that 
any physician who has prescribed for or treated said injured or deceased 
person and whose testimony is material in the action muy testify.
(D) That if th* patient be dead and during his life time had not given such 
consent, the -.inging of nn action by a beneficiary, assignee or payee or 
by the legal representative of the insured, to recover on any life, health 
or accident insurance policy, shnll constitute a consent by such 
benefit *iry, assignee, payee or legal representative to the testimony of nny 
physician who attended the deceased.

*i
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n

5. A public officer cannot be examined as to communications made to him 
official confidence, when the public interest would suffer by disclosure.

6. Any certificated counselor, psychologist or psychological examiner, 
duly appointed, regularly employed and designated in such capacity by any 
public or private school in this siate for the purpose of counseling students, 
shall be immune from disclosing, without the consent of the student, any 
communication made by any student so counseled or examined in any civil 
or criminal action to which such student is a party. Such matters so 
communicated shall be privileged and protected against disclosure.

-7. Any parent, guardian or legal custodian shall not be forced to disclose 
any communication made by their minor child or ward to them concerning 
matter in any civil or criminal action to which such child or ward is a  party. 
Such matters so communicated shall be privileged and protected aga:nst 
disclosure; excepting, this section docs not apply to a civil action or 
proceeding by one against the other nor to a criminal action or proceeding 
for a crime committed by violence of one against the person of the other, 
nor does this section apply to any case of physical injury to a minor child 
where the n ;  ry tas been caused as a result of physical abuse or neglect 
by one or both of the parents, guardian or legal custodian. [C.CJP. 1881, 
§ 899; R.S., R.C., Sc C.L., § 5958; C.S., § 7937; I.C.A., § 15-203; am. 1953, ch. 
104, 5 1. p. 324; am. 1963, ch. 122, § 1, p. 351; am. 1967, ch. 121, § 1, p. 265; 
am. 1971, ch. 36, § 1, p. 81; am. 1972, ch. 29. § 1, p. 42.]

Compiler’* note* Section 2 of S L. 1963, ch. 
104 « u  repealed b / S L  1975. ch. 242. g 1.

Section 2 o f S .L  1971, ch. 36 declared an 
emergency. Approved February 27,1971.

Section 2 o f S .L  1972, ch. 29 d e c k e d  an 
emergency retroactive to and including 
January  1.1972. Approved February 2S. 1971 

C ro n  ref. Competency of hatband and wife 
la crim inal proceeding*, { 19-3001 

Party  under rtam ina tio a  not required to 
diicluM privileged com m unication, I P .C P , 
Rule m X i l  

Privilege* o f all witaeme*. |  91301  
Se* note*. |  9-201.
Sec. to ere. ref. TTiia eecticn la referred to 

In |  9-201 and  f 39-1311 
Cited In: S tate v. Orr, S3 Idaho 462,24 P H  

r i  (1933); Lebak v. Nelaon. 62 Idaho 9C, 107 
P H  1054 (1940), Shelly e. Sum hine Mining 
Co, 62 Idaho 197. 109 P ld  622 (1941k

Aw*tv*i*
Binding effect o f evidence.
Communication* with attorney.
— Waiver of privilege.
Communication* with clergy. 
Communication* with phyiiciaa.
 Existence of profcwiiooal rtlalionahip.
 Waiver of privilege.
Cooat ruction.
Criminal action*.
Reporter*.
Toatiisony o f nur***.

Testimony of apoute*.
 Waiver of privilege.
Binding Effect o f Evidence.

A board, court, or ju ry  m utt accept u  true 
the poaitivt uncontradicted testimony of a 
credible witnrsa, un lrv i in 'ertc'Jy 
improbable or rendered improbable by fart* 
and circumstance* adduced in  eridenoa. 
PieietorfT v. Gray’* Auto Shop, 68 Idaho US, 
74 P H  171 (1937k
Communication* with Attorney.

Third person who. by accident o r by design 
of attorney, overhear* confidential 
communication* between client and  attorney 
cat) be compelled to divulge what be to h tan . 
State v. Perry. 4 Idaho 224, 38 P . 663 (1 94k

Communications which pat* between act 
who ia merely conveyancer or friendly advi»cr 
of grantor or grantee in a deed are rs t 
crivilegid communication* under thi* 
subdivision. Lat r v. IL yw coi, 12 Idaho 76, M 
P. 494 (1906).

Wheo attorney la called aa witnee* and 
decline* to anaw rr a question o r  produce 
letter* or document* on the ground that aaca 
ar* privileged under proviaion* o f  auM. 2 of 
(hi* section, burden ia upon him  to *Lnr 
aufheient fact* and drcum itance* to estabUb 
tha general privileged character of tb* 
communication* or document*. The rule d-*w 
not oecesstUU attorney ditcJcaing tl* 
content* of documeot* or Irnjort «f
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GENERAL PRINCIP:

622.1 W itnesses—who com petent Every h u m an ' 
being of sufficient capacity to  understand the obliga­
tion of an oath is a competent witness in all cases, ex­
cept as otherwise declared. [CS1.523SS; R60.53978; 
C73,53636; C97.S4601; C24, 27, 31, 35, 39,111254; C46, 
50.54,58,62,66.71,73,75,

622J2 C redibility. Facts which have heretofore 
caused the exclusion of testimony m ay still be shown 
fo r  th e  p u rp o se  o f  le s se n in g  i t s  c re d ib il i ty . 
[C51.52389; R6G.53979; C73,53637; C97.54602; C24,27, 
31, 35, 39,511255; C46, 50, 54, 58, 62, 65, 71, 73, 75, 
77,56222]

6225 In te re s t No person offered as a witness in 
any action or proceeding in any court, or before any 
officer acting judi dally, shall be excluded by reason 
of his interests in the event of the action or proceed­
ing, or because he is a party  thereto, except as pro­
vided in th is  c h a p te r . [R60,539SO; C73.53638; 
C97,54603; C24, 27, 31, 35, 39,511256; C46, 50, 54, 58,
62.66.71.73.75.77.5622.3]

622.4 Transaction with person since deceased. No 
party to any action or proceeding, nor any person in­
terested in the event thereof, nor any person from, 
through, or under whom any such p arty  or interested 
person derives any in terest or title  by assignm ent or 
otherwise, and no husband or wife of any said party 
or person, shall be examined as a witness in regard to 
any personal transaction or communication between 
such witness and a person a t  the commencement of 
such examination deceased, mentally ill, or lunatic, 
against the executor, adm inistrator, heir a t law, next 
of kin, ass gncc, legatee, devisee, or survivor of such 
deceased person, or the assignee or guardian of such 
insane person or lunatic . [R60,5 ^ 8 2 ; C73.53639; 
C97.I4G04; C24, 27, 31, 35, 39,51 1257; C46, 50, 54, 58,
62.66.71.75.75.77.5622.4)

07, |<t04. «n»ny 
KiUrr+11» it IC2.S

6225 Exceptions. This prohibition shall not ex­
tend to any transaction or communication as to which 
any auch executor, adm inistrator, heir a t  law, next of 
kin, assignee, legatee, devisee, survivor, or guardian 
shall be examined on his own behalf, o r as to which 
the testimony of such deceased or m entally ill person 
or lunatic shall be given in evidence. [R60,53982; 
C73,53639; C97.54G01; C24, 27, 31, 35, 39,51125S; C4G, 
50,54,53,62, GG, 71,73,75,77,5622.5]

6226 Deposition* taken conditionally. Any per­
son may have his own deposition, or th a t of any other 
person, read in evidence in all cases where his evi­
dence would be incompetent by the provisions of sec­
tion 6224, by causing it to be taken, either before or 
after action is brought, during the lifetim e or good 
mental health o f the person against whose executor, 
heir, or other representative the same is to be used, if 
such deposition shall have been taken  and filed ten 
days prior to the d e a l . or m ental illness of such per­
son. If a fte r action is brought, such deposition may be 
taken in the usual m anner; if before, then the same 
may be taken  dc ocne esse, as provided by law.

. 'T i l

[C73,53640; C97.54605; C 24.27,31,35,39,111259 
50,54,58,62,66,71,73,75,77,56226)

r try tU u lin j UUjmoujvR-CJ’. }Ui cC **q.
RtJtmd to la 123X7

304,
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witness. K eith., iC ?: t
y case be a w i ^ ;  |

622.7 H usband o r wife as 
husband n o r w ife sha ll in any 
against the other, except: _

L In a criminal prosecution for a crime e o a J ^  
ted one against the o ther, o r 

2  In a  civil action o r proceeding one r.gain^ ^ 3^. 
other, or

3. In a civil action by one against a third parly? 
alienating the  affections of th e  other, or i

4. In any civil action brought by a judgment *' 
itor against e ith er the husband or the wife, to j  W- j

• .aside a conveyance of p roperty  from  one to the c ' j S ^  . i 
on the ground of w ant of consideration or fraud, j
to subject the sam e to  the pavrnent o f his jidgny— ^  ' 
[C 51.52391; R 60.539S3; C 73.53641; C 9 7 ,{4 5 ^ .< ^  <
S13.54606; C24, 27, "  *>r — .............
62  66 , ’

SIS. MKS.«
JUftrrrd t

1606; C24, 27, : i ,  35, 39.511260; C46, 5 0 , 1 
,71,73,75,77,56227] . . S s S f  J
((OS, 4̂ iloruJljf dfTvlrd ••
red to ic 132.74 .  -
itoio, \TJA . . - 7 ^ 2  IExotplio&, (T2&.4

G22.8 W itness fo r each o ther. In  all civil and iicri5_->v.‘ <inal cases the husband and w ife may be w itn e s s  •
each o th e r. [C 51,52391; R60.53983; C73,i3t»j. g  ‘ j 
C97,54606; S13.54GOG; C24, 27, 31. 35, 39.511261; •
50.54.53.62 66,71,73,75,77,§622S] "  ^  -

•:r3.V •;
622.9 C o m m u n ica tion s betw een  husband • 

wife. Neither husband nor wife can be examined a  rarr ? 
any case as to any communication made by the one U v 3 :; * 
the other while m arried , nor shall they, after the ' 
marriage relation ceases, be perm itted to revcaj a ie j r  
testimony any such communication made while 
m a r r ia g e  s u b s is te d .  [C 5 1 ,52392; R60,f39S4;:4 ^  
C73.53612; C97,54607; C24, 27. 31, 35, 39,511262; CtV& v*-
50.51.53.62 66.71,73,75,77,56229] .

JU ftrnd  to to IZX274 •
- fcS'T.622.10 C om m unications in  professional confi.'^Sv 

dcn-e—exceptions—application lo court. No p r ^ tk ^ v A ’ 
ing attorney, counselor, physician, surgeon, or tie .'VI? 
stenographer o r conl idcntial clerk of any r.uch penoc,**5 ^ f r  
who obtains such inform ation by reason of his to - 
ploymcn’t, m inister of the gospel or priest of any 
nomination shall be allowed, in giving testimony,ta 
disclose any confidential communication properly 
trusted to him in his professional capacity, and neas- 
sary and proper to  enable him to discharge the fur*- V 
tions of his office according to the usual course d . “ V:
, ctice or discipline. Such prohibition shall not apply 
to cases where the  person in whose favor the same > 
made waives the rig h ts  conferred; nor shall such pro- 
hibition apply, as th e  sam e relates to physicians or 
surgeons or to  the  stenographer or confidential eleA 
of any such physicians o r surgeons, in a civil action U

r.
A »

■u * . 
■ '€ :

recover dam ages fo r personal injuries or wTonjfcl 
death in which th e  condition of the person in who* ’Zi*"-, 
favor such prohibition is m ade is an c lt nent or facU* 
of the claim or defense o f such jicrson or of any p artj.^ ir. 
claiming th rough or under such person. Such e»> 
dence shall be admissible upon tria l o f the action onlj 
as it relates to  th e  condition alleged. If an adv*r*.--^v' 
party  desires the oral deposition, cither discover

M
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evidentiary, of any such physician or surgeon to 
which such prohibition would otherwise apply or the 
stenographer or confidential clerk of any such physi­
cian or surgeon or desires to call any such physician 
or surgeon to which such prohibition would otherwise 
apply or the stenographer or confidential clerk of any 
such physician or surgeon as a witness a t  the trial of 
the action, he rhall file an application w ith the court 
for pernission to do so. The court upon hearing, 
which shall not be ex parte, shall g ran t such permis­
sion unless the court finds th a t the evidence sought 
does not relate to the condition alleged and shall fix a 
reasonable fee to be paid to such physician or surgeon 
by the party  taking the deposition or calling the w it-

No qualified school guidance .counselor, who has 
met the certification and approval standards of tiie 
departm ent of public instruction as provided in sec­
tion 257.25, subsection 9, who obtains information by 
reason of his employment as a qualified school guid­
ance counselor shall be allowed, in giving testimony, 
to disclose any confidential communications properly 
entrusted to him by a pupil or his paren t or guardian 
in his capacity as a qualified school guidance coun­
selor and necessary and proper to enable him to per­
form his duties as a rualified school guidance counsel­
or. (051,552393, 239*.; RC0.5539S5, 32S6; C73.53G43; 
C97.54G08; S13.S4G0S; C24, 27, 31, 35, 39.511263; C46, 
50,54,53,62,66,71.73,75,77,5622.10]

La U 11=22-7*. rSSA-t. S14B.30

622.11 Public officers. A public officer cannot be 
examined as to communications made to him in offi­
cial confidence, when the public interests would suf­
fer by th e  d isc lo su re . [051,52395; RGO,53987; 
073,536-14; 097,54609; 024, 27,31, 35, 39,511264; C46, 
50,54,58, 62,66.71,73,75,77,5622.11]

622.12 Judge as witness. The judge o f the court is 
» competent witness for either party , and may be 
sworn upon the trial. In such case it is in his discre­
tion to order the trial to be postponed or suspended, 
and to take place before another judge. [051,52403; 
R«U4O05; 073,53645; 097,54610; C24. 27, 31, 35, 39. 
U1265; 046,50,54,53,62,65,71,73,75,77,5622.12]

622.13 Civil liability. No witness is excused from 
uuw tring  a question upon the mere ground th a t he 
•ould  be thereby  subjected  to a civil liab ility . 
(C51,12396; R00.539S3; 073.53646; 097,54611; 024.27, 
*1. 35, 39,511266; ClG, 50, 64, 58, 62, 66, 71, 73, 75, 
77.1622.13]

622.14 to 622.16 Repealed by G5GA, ch 1272, 54.

6"-2.l7 Previous conviction. A witness may be in- 
k ro g a lcd  as to his previous conviction for a felony, 

other proof is competent, except the record therr- 
(051,52393; RC0.539D0; 073,536-18; 097,14613; C24, 

2-31 .35 , 39,511270; C46, 50, 51, 58,62, 66. 71,73,75.
77.1622.17}

632.18 Moral character. The general moral char­
g e  of a witness may be piovcd for the purpose of 
£ l i n g  his c red ib ility . (R 60,53991; 073.53649; 
J*M i6 l4 ; C24. 27, 31, 35. 39,111271; 046, 50, 54, 53, 

71,73,75,77,5622.18]

622.19 Whole of a  w riting or conversation. When 
part of an act, declaration, conversation, o r w riting is 
given in evidence by one party, the whole on *he same 
subject may be inquired into by the o ther; thus, when 
a letter is read, all o ther letters on the sam e subject 
between the same parties may be given. [051,52399; 
R60.53992; 073,53650; 097,54615; C24, 27, 31, 35, 39, 
511272; 046,50,54,53,62, 66,71,73,75,77,5622.19]

0 7 ,14*15. rd iloriill/ divided

622.20 Detached acts, declarations, o r  conversa­
tions. When a detached act, declaration, conversation, 
or w riting is given in evidence, any o th er act, declara­
tion, conversation, o r w riting which is necessary to 
make it  fully understood, or to explain th e  sam e, may 
also be given in evidence. [051,52399; R60,53992; 
073,53550; C97.54615; 024, 27, 31, 35,39,511273; C46, 
50,54,53,62,66,71,73,75,77,5622.20]

622.21 W riting and p rin tin g . W hen an  in s tru ­
ment consists partly of w ritten and p a rtly  of printed 
form, the former controls the la tter, if  tb e  two are  in­
c o n sis te n t. [051,52400; R60,53993; C 7 3 ,53651; 
097,54616; 024, 27, 31. 35, 39,511274; C46, 50, 54, 58, 
62,66,71 73,75,77,56" 121]

622 22 U nderstanding of parties to  agreem ent. 
When the te rm s  of an agreem ent have been intendeu 
in a different sense by the parties to it. th a t  sense is 
to prevail against either party  in which he  had reason 
to suppose the o th er understood it . [C 5 1 52401; 
R60,53994; 073,53652; 097,54617; C24, 27, 31 5, 39, 
511275; 046 ,50 ,54 ,5S, 62,66,71.73,75.77.5622 2)

622.23 Historical and scientific w orks. Historical 
works, books of science or a r t, and published maps or 
charts, when made by perrons in d iffe ren t between 
the parties, are presumptive evidence of fac ts  of gen­
eral notoriety or interest therein s ta ted . [051,52402; 
RG0.53J95; 073.53653; 097,54618; C24. 27, 31, 35, 39, 
511276; C46,50,51,5S, 6 2 ,6 6 ,7 1 ,7 3 ,7 5 ,77.5G2223J

622.24 Subscrib ing  w itness—s u b s t i tu te  p roof. 
When a  subscribing witness denies o r «ioc3 not recol­
lect the execution of the in s tru m en t to  which his 
name is subscriber! as such witness, its  execution may 
be proved bv other evidence. (C51.524D3; RGO,53996; 
C73.J3654 ; 097,54619; 024, 27, 31, 35. 39,511277; C46, 
50,54,53,62,66,71,73,75,77,5622.24]

622.25 H andw riting. Evidence respec ting  hand­
writing may be given by experts, by com parison, or 
by comparison by the jury , with w ritings o f the same 
person which arc proved to be genuine. (051,52104; 
RC0.53997; 073,53655; 097.54020; 024. 27. 31, 35, 39, 
511278; C-JG, 50,54.53, G2,66,71.73,75.77.$622.25]

622.26 Private w riting—acknow ledgm ent. Every 
private writing, except a Inst will and te s tam e n t, a f­
ter being acknowledged or proved and certified  in tho 
manner prescribed for the proof or acknow ledgm ent 
of conveyances of real property, may b e  read in evi­
dence w ithout fu rther proof. (051,52407; RGO,51000; 
073,53656; 097.54621; 024. 27.31, 35. 39 .511279; C45, 
50 ,54 ,53 ,62 ,66 ,71 .73 .75 ,77.I622.26J

622.27 Entries and w ritings of deceased person. 
The entries and other writings of a person deceased, 
who was in a position to know the facta  therein  s la t-
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dering relationships in a commercial world, 
can hardly be said to have delegated to the 
landlord an exclusive prerogative of the sov­
ereign. As in Flagg Bros., the statute at 
issue permits but docs not compel creditor 
self-help.

In enacting the distraint procedures, the 
state only announced the circumstances un­
der which a private individual may act. 
When a private person merely takes advan­
tage of a self-help remedy recognized by the 
state, his actions are not attributable to the 
stale.— Aldisert, J.

— CA 3; Luria Brothers &. C \ ,  Inc. v. 
Allen. 3( .5/82.

Mass Media

COURT PROCEEDINGS—
Television station's First Amendment 

right to ga.her news is not violated by feder­
al district court order that refused to allow 
broadcast coverage of lawsuit settlement ne­
gotiations. held in federal courthouse pursu­
ant lo court order, that were open to non­
broadcast press coverage.

A television station seeks a writ of man­
damus requiring a federal district judge to 
allow television broadcast coverage of nego­
tiations undertaken in a federal courthouse 
to settle a lawsuit. The suit was filed by five 
registered voters against the Colorado gov- 
crnor and other state officials and sought to 
have a three-judge cuurt appointed to for­
mulate a rcdistncting plan for the state 
prior to the 1982 congressio al election. 
The case was assigned to the respondent 
judge, who ordered the governor and mem­
bers of the legislature to attempt to work 
out a compromise rcdistricting plan. When 
the negotiators reported their lack of prog­
ress. they were directed to a jury room and 
ordered to continue their efforts Later in 
the day. negotiations continued in a magis­
trate's eouriroom The negotiations were 
unsuccessful and the lawsuit later went to 
trial. The trial court permitted the press lo 
be present during the negotiations, but de­
nied a request that television cameras be 
allowed in the meeting rooms, citing Rule 
lr. of the local rules of practice tor the 
Colorado district courts, which prohibits the 
use of cameras in the courthouse.

The television station contends that the 
court’s ruling violated its First Amendment 
right to gather nrwv The First Amendment 
docs not guarani sc the media a constitu­
tional right to iclrvitc inside a courhousc. 
and courts mas impose restrictions upon 
media access to courtrooms and courthouse 
premises when necessary to protect and fa­
cilitate the proper administration of the ju­
dicial system It is not necessary to consider 
whether application of Rule lb could, under 
different circumstances, infringe upon the 
media’s First Amendment rights It is

enough to conclude that it did not do so in 
this case.

The television station was not denied ac­
cess to the meetings. Its representative was 
free lo attend, take notes, and disseminate 
any information obtained. The room in 
which the initial meeting was held was 
small and space was limited. Jury trials 
were taking place elsewhere in the court­
room. Under these circumstances, the po­
tential for disruption of the meeting and 
other judicial proceedings outweighed any 
benefit to the television station and the 
public from a visual presentation of the 
meeting room.—Seymour, J.

— CA 10; Combined Communications 
Corp. v. Finesilver. 3/17/82.

PRIVILEGE—
Jou rm ’>sts enjoy qualified common law 

privilege -v>*inst disclosure of confidential 
sources in asSngton civil actions, and, if 
reporter’s Inletv i in nondisclosure is sup­
ported by need preserve confidentiality, 
this privilege car only be overcome by show­
ing that underlying claim is meritorious, that 
information sought is necessary to such 
claim, and that reasonable effort has been 
made lo acquire information by other means.

A newspaper defendant in a libel action 
was ordered by the trial court to answer 
certain pre-trial interrogatories concerning 
its confidential sources for the allegedly 
libelous article. Plaintiff contends that there 
is no First Amendment privilege against 
disclosure of sonfidcntial sources, and that 
the creation of any privilege is a matter for 
the legislature, not ihc courts.

Even though some stats* have found a 
qualified First Amendment privilege and 
some have not. this is hardly enough to 
justify venturing onto the uncertain terrain 
of federal constitutional interpretation if it 
is not necessary to do so W^ere a case is 
not governed by statute, as is the circum­
stance here, it is appropriate for a court to 
apply the common law to determine the 
outcome of the case.

Testimonial privilege has not been fa­
vored in the common t.iw. Four fundamen­
tal conditions have bren seen as necessary 
to establish such a pn< icge first, the com­
munication must ortj natc in a confidence; 
second, the clement of confidentiality must 
be essential to the full and satisfactory 
maintenance of the elation between the 
parties; third, the relation must be one 
which in the opinion of the community 
ought to be fostered, and. fourth, the injury 
that would be caused by disclosure must be 
greater than the benefit gained

The first two conditions are normally 
present. The third, while perhaps not pres­
ent in an earlier time, does exist with con­
siderable force today Given both the com­
plex and diffuse nature of modern society, 
and the increasing need for journalists to

convey information to citizens, this relation­
ship is one which ought to be fostered. As to 
the fourth condition, the court believes that 
the injury from failing to establish the privi­
lege wo: >d be greater than the benefit to be 
gained by requiring the testimony in civil 
litigation.

This qualified privilege can be defeated, 
if the t r H  court finds that three standards 
have been met. First, there must be a show­
ing that the claim is meritorious, that it is 
not frivolous or brought for the purpose of 
harassment. Second, the information sought 
must be necessary or critical to the cause of 
action or defense pleaded Third, a reason­
able effort must be made to acquire the 
desired information by Oiher means. Even 
when the information is critical and neces­
sary to the plaintiffs case, the plaintiff 
must exhaust reasonably available alterna­
tive sources before a reporter can be com­
pelled to disclose. Finally, in addition to 
considering these standards, the court must 
also find that the interest of the reporter in 
nondisclosure is supported by a need to 
preserve confidentiality. The court should 
look to how the reporter received the infor­
mation und whether the source has a rea­
sonable expectation of confidentiality. This 
requirement is needed to prevent journalists 
from invoking the protection of their name­
less sources when no confidential relation­
ship need be protected.— f)ollivcr, J.

Concurrence, The holding of this case 
should be based on the First Amendment, 
not on the common law. N o purpose is 
served by deciding the case on common law 
grounds to avoid iccognition of the constitu­
tional interests being balanced.— Utter. J.

Dissent. If some kind of shield law for 
reporters is ncccssary*under present circum­
stances. it must be created The legislature, 
conin'ing of some 147 members, is belter 
able t > determine the need for creating such 
a sin i  law than is Hus court — Roselhni 
and Dore, JJ.

— Wash SupCt; Senear v. Daily Journal- 
American. 3 /4 /82 .

Product Safoty and Liability

STRICT LIABILITY—
Manufacturer is strictly liable in Ohio for 

defectively designed product if product is 
ovc-e dangerous than ordinary consumer 
»oi Id expect or It benefits of challenged 
design do not outweigh risk inherent in such 
design.

A punch press operator brought a ,<roduct 
liability action against the machine manu­
facturer after she injured her hand by acci­
dentally activating the press while trying to 
reposition the foot switch

Both parties assert that Temple v. Wean 
United. Inc.. 50 OhioSi2d 317 (1977). u  
ditpmitisc of this case There the plaintiff, 
who wm injured while operating a punch
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March 16, 1982

Senator Terry Stimson 
Pouch V
Juneau, Alaska 99811

Dear Terry,

There has been a very vocal group of parents in Fairbanks who 
have been concerned that their elementary school aaed children will 
be influenced away from family beliefs. Their main concerns have 
involved the elementary counseling program; however, their concerns 
have included teachers as *'ell. It became such a public issue in 
Fairbanks that Fairbanks area legislators may be concerned about the 
political implications of this legislation at this time. There was 
no concern in the junior ani senior high area. As child abuse is a l­
ready a mandated non-confidential area you may want to consider a d­
dressing your legislation to age twelve and above.

As a professional counselor I support this legislation and am 
sharing the above information out of concern for your bills' success.

Sincerely,

Paula L„ch, District-Wide Counselor

P E /b g



Box 1508

KENAI JUNIOR HIGH SCHOOL h j>
A part of KENAI PENINSULA BOROUGH SCHOOL DISTRICT 

KENAI, ALASKA 99611

MAR 2 9 1982 Phone 283-4896

March 23, 1982

Senator Terry Stinson 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811 

Dear Senator Stinson:

I have read your bill SB 437, and an very nuch in favor of it. I have 
also written to Senator Parr askinr 'cr his suooort.

Will appreciate your support of SB 813 and/or KB 698.

Thank you.

John Pierson 
Counselor



box 1200 MAR 2 6

KENAI PENINSULA BOROUGH SCHOOL DISTRICT
2 ?  |

PUPIL PERSONNEL SFRVICES

Special Services Nursing Services

Counseling ‘  °SOLDOTNA. ALASKA 99W9 \  MedB

March 22, 1982

Honorable Terry Stimson, Senator 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Senator Stimson:

Thank you for sending me a copy of Senate Bill *07. I strongly support 
your contentions in this bill. Hopefully, this piece of legislation 
will foster more open and frank discussions between students and teachers 
or counselors.

Sincerely,

Kris Rogers,
Director

KR/cbJ

cc: School Counselors

PH.  ?62-4<78 
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Louis J. Licari 
Acting Superintendent

P. O. BOX 176 SITKA. ALASKA 99635
March 15, 1982

Terry Stimson 
State Senator 
Pouch V
Juneau, AK 99811 

Dear Senator Stinson:

Thank you for the copy of Senate Bill Ko. ^37* h’e are sorry that 
you were not able to be present at our last Alaska School Counselor's 
Association board meeting to discuss it with us.

The counselors with whom I have conferred-all seem to be In~strcrn_ 
agreement w^UfrTnis bill, she we certainly lend you our full support?

"^he only suggestion I would offer is that Section 09.25.320, BEFU.’ITICK, 
a "teacher11 be arr.endea to include not only public school teachers, but 
private or parochial school teachers as well.

Sitka High School
Marvin J . Krause, Counselor

(  ̂ i |N| ^  c j LC>^
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