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- Continues the existance of the current parole Board until 
1986.

- Streamlines internal operations of the board.

- Provides equitable access to information for prisoners in 
relation to hearings.

- Delineates m a n d a n to r ?  from discretionary parole.

- Stipulates specifi'. conditions under which parole may be 
granted.

- Provides for discretionary parole after 20 months.
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33.16.010 (c). Removed requirement that presiding officer 
have criminal justice experience. Presiding officer now has 
no set term, (was 2 years)

33.16.040 (a). Allows removal of Board for "crime involving 
moral turpitude" rather than "a felony".

33.16.050. Two changes. Took out the section that raised 
comper.iation as reflected in the Anchorage C.P.I., and 
increased the amount of compensation from $100/day to 
$150/day.

33.16.140. Included a new sentence clarifying the Board 
does not have to parole a person who is unsuitable for 
parole because of 33.16.120 (a)

a j f /  *

__________________________
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A. Section .050, Condensation
The bill would provide payment to the Board members for any day they 
are conducting business, including the reading of files, handling Board 
business by phone, as well as hearings.

a)

b)

c )

Reading reports-assume 225 cases/year x 3/4 hours per file 
days". Guess 23 days x 2.5 members x $100 = 5.8

23 "member

Phone log shows average of 30 calls/quarter to the office x 4 quarters/ 
year ■ 120 calls for handling appeals, requests for special hearings, 
mandatory "elease conditions, etc. x $100 = 12.0

Pay I *.1 days compensation for thoc<a days holding nnaliminarv hearinas. 
1/2 Jay parole hearings, <“tc., now being paid @ $50 par day. Guess 35 
member days x $50 a 1.8

19.6

Also, the bill increases the compensation of Board members from $100 to 
$150 per day. Current budget shows 257 per dican days x $50 increase »

12.8

Increase a), b), & c) alone to $150 per day x 213 days =
10.7 

TOtal 4I7T

B. Section .080, 
Funds for

ibilities
erencing of1 hearings to adopt regulation, advertise

hearings, have staff travel to hearings to establish regulations in the 
Alaska Administrative Code. Budget every other year. Fair member days 
compensation v $150 per day.

Contractual 
Transportation 
Per Diem 
Compensation

Total

1.3
1.0
1.0
.6

375

C. Section .180, Change in Conditions
Anticipate 5 parolees will request a hearing pursuant to this Section 
resulting in 5 teleconference hearings three Board members 0 $150.

Transportat ion 
Pur Diem 
Ccrpensatio!

Total

1.6
1.3
2.3
5 7 ?

D.

E.

F.

Section .280, Revocation Hcarugs
The "clear and convincing evick noe" test will result in a representative 
from the Dirtrict Attorney's of Tice presenting some of the cases for the 
Division of Corrections, as is tone in many probation revocation cases 
now. Assure District Attorneys will be present in 1/4 of the cases (7) 
which will result in a doubling in tho length of tho hoaring time in 
those cases resulting in 4 additional "board days per year" x 5 members 
x $150.

Per Diem 
Compensation

1.6
3.0

Total 4.6

Section .290, Parole Warrants
This Voction shifts tht? responsibility of issuing parole warrants from 
tho Soard members to tho judiciary. Although it will impact tho work­
load of tho court system and tho Division of M u l t  Corrections parolo
officers, it will reduce tho vorkload of the Board members. Board issues
about 35 warrants per year x $150 ■ (5.2)

Tatal TS7ST

Assmptlon ftr  FY-84 Through FY-87
a) TYavol ■ in iV-M and FY-V5; 10% thereafter.
b) Contractual • 6%

Page,
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HESS CS SENATE BILT. HO. 327 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to parole of offenders: continuing

the existence of the Board of Parole: and providing 

for an effective date."

11

12

13

14

15 

*• 

1?

16 

19

9f BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: .

10k * Section 1. AS 33 is amended by adding a new chapter to read:

CHAPTER 16. PAROLE ADMINISTRATION.

Sec. 33.16.010. BOARD OF PAROLE, (a) There is in the Department 

of Health and Social Services a Board of Parole consisting of five 

r.embers appointed by the governor and confirmed by a majority of the 

members of the legislature in joint session.

(b) Members of the board serve for staggered terms of five years

and until their successors are appointed and qualified. A vacancy on

the board shall be filled for the unexplred term.

(c) The shall designate the presiding officer*of— the

board. The presiding officer must have a minimum of two years' exper-

ianee In corrections, probation, or parole work before his designation
'x •

as presiding officer.

Sec. 33.16.020. NOMINATIONS. Ihe governor shall seek nominations 

for board members from civic, professional, and ethnic organizations In 

the state and shall make appointments to the board with due regard for
• i

re •reaentation on the board of tha sexual, ethnic, racial, and cultural
a

populations of the state. ,• *

Sec. 33.16.030. SELECTION CRITERIA FOR BOARD MEMBERS, (a) The 

governor shall appoint board members on the basis of their quallflca- 

cions to make decisions that are compatible with the welfare of the
e

community and of Individual offenders. The governor shall appoint

-1- SB 327
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boaxd members who are able Co consider Che character and background of 

offenders and the circumstances under vhich offenses were committed.

(b) At least one person appointed to the board shall have ex­

perience in the field of criminal Justice, psychology, or human rela­

tions.

(c) Officers or employees of the department may not be appointed 

to the board.

Sec. 33.16.040. REMOVAL OF MEMBERS, (a) The governor may remove 

a board member only for disability, nonfeasance, neglect of duty, 

malfeasance in office, or conviction of a — 4—  ^

(b) Removal of a board meaber is initiated by delivering to the 

board member a written statement of the charges against the board 

member and by giving the board member an opportunity to be heard in 

person or through counsel at a public hearing in defense of the charges. 

The hearing shall be before the governor or his designee. The time 

fixed for the hearing may not be less than 10 days after the statement 

is delivered to the board member. At the hearing the board member has 

the right of confrontation and cross-examination of the witnesses who 

testify.

(c) The removal of a board meaber is effective 13 daya after a 

statement of the charges made against the board member and the findings 

on those charges are filed by the governor in the main office of the 

board. However, the board meaber may appeal the findings of the gover­

nor or his designee to the superior court. The court shall limit Its 

review to a determination of whether the findings of the governor or 

his designee are substantiated by the evidence presented. The removal 

of the board member Is suspended while an appeal from the findings of 

the governor or his doslgnee Is pending.

Sec. 33.16.030. COMPENSATION AND EXPENSES, (a) A board member
e
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is entitled to compensation of $100 per day for each day he is concerned 

vith the business of the board and is also entitled to the per diem and 

travel allowances provided by law for other boards and commissions.

(b) The governor shall adjust the compensation in (a) of this 

section to compensate the board members for r.i anges in the cost of 

living as reflected in the consumer price index for Anchorage, Alaska.

Sec. 33.16.060. MEETINGS OF THE BOARD. (a) The board may meet 

as often as it considers necessary to consider its responsibilities.

The board shall meet no le6s than four times a year.

(b) Three sesbsri of the boaid constitute a quorum fcr the conduct 

of business.

(c) Decisions and orders of the board require the votes of a 

majority of the members present and in no case less than the votes of 

"iljC members.

Sec. 33.16.070. PROCESS. The boarl or a member of the board may 

issue subpoenas and subpoenas duces tecum.

Sec. 33.16.080. RESPONSIBILITIES OF THE BOARD. (a) The board

shall

(1) serve as the parole authority for the state)

(2) consider the suitability for parole of all prisoners

serving sentences who are eligible for consideration for psrole, unless 

a prisoner waives consideration of parolei

(3) discharge a person from parole when supervision Is no 

longer requiredi

(4) maintain records of tho meetings and proceedings of the 

boardi .

(5) adopt standards which shall apply fairly to all prisoners 

for determining when a prisoner should be considered for and receive 

parolei



(6) rprnmmpnrt to the legislature changes m  the laws ad­

ministered by the board)

(7) recommend to the commissioner changes in the practices 

of the department and of other departments of the executive branch)

(8) execute other responsibilities prescribed by law.

(b) The board shall adopt regulations under the Administrative

Procedure Act (AS 44.62)

(1) establishing the standards which shall apply fairly to 

all prisoners under which the suitability of a prisoner for parole will 

be decided) and

(2) providing for c'ne supervision of parolees and for recom­

mitment of parolees.

(3) which it considers proper for the operation of the

board.

Sec. 33.16.090. EXECUTIVE DIRECTOR. The board shall hire an

executive director who has training and experience in the field of 

probation and parole. The executive director shall serve as the execu­

tive officer for the board in the accomplishment of its functions. He 

shall serve at the pleasure of the board. The executive director shall

employ the staff of the Hard.

Sec. 33.16.100. ELIGIBILITY FOR DISCRETIONARY PAROLE. (a) A

state prleoner othor than a Juvenile delinquent, wherever confined, who 

Is serving a definite term of over 180 days and who is not imprisoned 

In accordance with AS 12.55.123(c)(1), (c)(2), (c)(3), (d)(1), (d)(2),

(e)(1), or (e)(2), may, In the discretion of the board, be releaucd on 

discretionary parole subject to AS 33.16.110, 33.16.120(b), and AS 12.- 

55.086(b).

(b) A state prisoner Imprisoned In accordance with AS 12.55.125(a) 

or (b) may not be released on discretionary parole until he has served 

at least the prescribed minimum term of imprisonment.

(c) A state prisoner imprisoned in accordance with AS 12.55.125-

(c)(1), (c)(2), (c)(3), (d)(1), (d)(2), (e)(1), or (e)(2) who is re­

leased under AS 33.20.030 shall be placed on mandatory parole for the

period specified In the certificate of deduction, less 180 days,

subject to written conditions Imposed by the board.



Sec. 33.16.110. FIXING ELIGIBILITY FOR DISCRETIONARY PAROLE AT l'
i

TIME OF SENTENCING.

When in its opinion justice and the best interests of the | 

public require that a defendant be sentenced to imprisonment for a term 

exceeding one year, the court having jurisdiction to impose sentence,
e

upon entering a Judgment of conviction, may designate in the sentence 

of imprisonment a term at the expiration of which the prisoner is

discretionary parole.' The term shall be at least one-third of the
I

period of confinement imposed by the court or the minimum term pre­

scribed in AS 12.45.125, whichever is greater.

Sec. 33.16.120. GRANTING OF DISCRETIONARY PAROLE. (a) The board 

may authorize the release of a prisoner on discretionary parole if it 

determines that

(1) the prisoner eligible fox discretionary parole will, in 

reasonable probability, live and remain at liberty without violating 

..he laws or without violating the conditions imposed by the boardi and

(2) his release on discretionary parole is not incompatible 

with the welfare of society and would not depreciate the seriousness of 

the crime.

(b) A prisoner may not be released on discretionary parole until 

Che prisoner has served either one-third of the period of confinement 

to which he was sentenced or the minimum term prescribed in AS 12.£5.- 

125, whichever is greater.

Sec. 33.16.130. SUITABILITY FOR DISCRETIONARY PAROLE. In deter­

mining whether a prisoner is suitable for discretionary parole, the 

board shall consider



(1) the presentence report made to the sentencing court;

(2) the recommendations made by the sentencing court, by the 

prosecuting attorney, by the defense attorney, and any statement made

' by the prisoner at sentencing;

(3) the prisoner's history at the correctional facility to 

which he was assigned by the department;

(A) a recommendation made by an officer responsible for the 

correctional facility to which the prisoner was assigned;

(5) official reports of earlier crimes and earlier probation 

and parole experiences;

(6) physical, mental, and psychiatric examinations of the

prisoner;

(7) information submitted by the prisoner, the attorney of 

the prisoner, a victim o£ the crime, or other persons; and

(8) other useful information that may be reasonably avail­

able.

Sec. 33.16.1A0. LACK OF TREATMENT. The board may not deny parole 

to a prisoner otherwise suitable for parole solely on the ground that 

the prisoner did not obtain necessary or desirable treatment while 

confined if the treatment was not available to the prisoner at the

correctional facility to which the prisoner was assigned by the depart­

ment.
■  • • « • • • •  ii

Sec. 33.16.150. HEARINC ON APPLICATION FOR DISCRETIONARY PAROLE.

(a) A prisoner has the right to a preliminary hearing before a

single member of the board or a person authorized by the board to act

as a hearing officer to determine • che suitability of a prisoner for

parole or for the setting, posting, or rescinding of parole dates. The

prisoner shall be provided reasonable notice of the hearing. ifte preliminary 
hearing shall be electronically tape recorded. The tape of the preliminary 
hearing shall be reviewed by the full board within 60 days.

(b) The prisoner shall be permitted to have a copy of the pre-parcj

report and records which will be considered by the hoard no less than

10 days before the hearing. The prisoner has a right to enter written

responses to all information and records which will be considered t/ 

the bosrd.

(c) The prisoner has a right to be present at the hearing, to



present evidence on his benalf, and to cross-examine witnesses who 

testify against him. .

(d) Upon review of the preliminary hearing or after a hearing of the 
full board/ the board shall issue its decision which shall be in writing 
and which will provide reasons for the decision. The prisoner is entitled 
to a copy of the decision on its issuance.

Sec. 33.16.160. ORDER FOR PAROLE. The board shall furnish to 

each person released under its supervision an order for parole. The 

order tor parole shall contain the conditions imposed by the board for 

parole and the date that the parole supervision ex, ires. The order for

parole does not take effect until it is accepted and signed by the

parolee.

Sec. 33.16.180. CONDITIONS OF PAROLE. (a) The board shall re-
• •

quire that a prisoner released on parole refrain from violation of 

state or federal law as a condition of parole.

(b) Depending on the nature and circumstances of the crime for 

which the prisoner was convicted and the background of the prisoner/ 

the hoard may require as a condition of parole under AS 33.16.160 that 

a parolee accept one or more of the conditionst

(1) that hi meet his family obligationsi

(2) that he apply himself to employment, education, training,

or subsistences

(3) chat he remain within stated geographic limits unless 

granted written permission from his parole officer to depart from the



sracec limitsi

(4) chat he report on release to his parole officers

(5) chat he report at regular intervals to his parole

officers

(6) that he reside at a stated piece and notify the parole

officer of a change in his place cf residences

(7) that he have in his possession no dangerous firearm or

dangerous weapon unless granted permission in writing by the boards

(8) that he refrain froa consuming alcoholic beveragesj

(9) that he submit to searches and seizures conducted reason-

• ably by a parole officer or by a peace officer acting under direction

of a parole officers

(10) Chat he submit tc necessary medical, psychiatric,

alcohol, or other examination or treatment if availablei

(11) that he refrain frca entering into an agreement or other

arrangement with a law enforcement agency which will place him in the

position of violating a state or federal law or a condition of his 

paroles

(12) that he refrain from opening, maintaining, cr using a 

checking accounts

(13) that he refrain froa entering into a contract, other

chan a prenuptial contract or a contract of marriage, without permis­

sion in writing from his parole officers

(14) that he refrain fron operating a motor vehicles

(15) that he Tefraln froa entering a liquor store, bar, pub,

Cavert, er night club designated by the board.

(c) Ihe board may establish additional conditions through 
regulation which are oonsistant with (b) of this section. /

e



Sec. 33.16.190. HEARING ON APPLICATION FOR CHANGE IN PAROLE CON- 

DITIONS. (a) A parolee is entitled to reasonable notice nf and may 

request a hearing on a proposal to change a parole condition or to add 

new parole conditions. The board shall provide the parolee with the 

reasons for the proposal.

(b) The parolee shall be permitted to have the information 

ani?r€card-fnwrnary- which will be considered by the board no les'j than 

7 days before the hearing. The parolee hac a right to enter written 

responses to all information and records which will be considered by 

the board.

(c) The parolee has the right to be present at the hearing, to 

present evidence on his behalf, to cross-examine witnesses who testify 

against him, aid to remain silent.

(d) The board shall issue its decision in writing and provide 

reasons for the decision. The parolee is entitled to a copy of the 

decision on Its issuance.

Sec. 33.16.200. W tfER OF HEARING. A prisoner or parolee may 

waive a hearing provided under AS 33.16.150 or 33.16.190 by submitting 

a written waiver to the board.

Sec. 33.16.210. CONFIDENTIALITY OF RECORDS AND INFORMATION. The 

pre-parole reports submitted to the board are confidential and may not 

be disclosed to anyone other than the board, the sentencing Judge, the 

prosecuting and defense attorneys, the prisoner and the prisoner's 

attorney, or others granted the right under this chapter to receive the 

information.

Sec. 33.16.220 APPEALS. A prisoner or a parolee may appeal a 

decision or order of the board to the superior court on tha ground of 

arbitrariness or abuse of discretion.

Sec. 33.16.230. DUTIES OF THE COMMISSIONER. The commissioner

shal 1

(1) conduct investigations of prisoners eligible for parole
t

as Che Joard requestsi

-9 - SB 327



(2) supervise Che conduce of parolees and institute programs 

for reform and rehabilitation of parolees as the board requestsj

(3) appoint and assign parole officers and personnel to Che 

judicial districts in the state and to train and supervise parole offi­

cers and personneli __

(6) provide the board in a timely manner with information

requested on sentenced prisoners who may be eligible for parole release

or parole supervision;
• * • • •

(5) keep records, files, data, and information as the board

requests.

Sec. 33.16.260. ACCESS TO LAW BY PRISONERS. The commissioner 

shall make available at each correctional facility in the state and at 

each correctional facility outside the state at which a prisoner of the 

state is maintained a current edition of Alaska Statutes, of the Alaska 

Administrative Code, and of the Alaska Rules of Court.

Sec. 32.16.250. PAROLE OFFICERS. The commissioner may assign the 

duties of probation officers under AS 33.05 to parole officers appointed 

under AS 33.16.230(3).

Sec. 33.16.260. DISCHARGE OF PAROLEE. (a) The board retains 

legal custody of a discretionary parolee until the expiration of the 

maximum term or terms to which the parolee is sentenced less a good

time allowance provided by law. The board retains legal custody of a 
mandatory parolee released in accordance with AS 33.16.100(c) and

. AS 33.20.060 until the expiration of the maximum term or terms to which 
• %

the prisoner was sentenced less 180 days.
 • .

(b) The disability Imposed by AS 33.30.320 applies to a parolee

as long as he is in the legal custody of the board but the disability 

does not deny a parolee access to the courts to protect rights he may
e

have.

(c) A parolee who has been on parole for five years and who has not. absconded 

or been charged with a felony since entering parole shall be discharged

from parole and from the custody of the board. A parolee who is charged
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73

74
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76
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71
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with a felony within the five years remains in the custo iy of the board 

pending a final decision on the charge. If the paroloe . s acquitted or

the charge is dismissed, the board shall discharge the parolee from
• • • « '

custody.

Sec. 33.16.270. DISCRETIONARY DISCHARGE OF PAROLEE. The board 

m.-’y diccharge a parolee from super/i. ->n and the custody vf the board 

and from further liability under his sentence after the parolee has

completed ,'20 noaths qf pp**ole.

Sec. 33.16.28V . RELEASE OF PRISONER TO ANSWER PROCESS. If a 

court of this state, tf.^tne* state, or the United States, or other 

authority Issues a warrant charging a prisoner with, a crime, the board 

cay release the prisoner on parole tw answer the warrant.

Sec. 33.16.290. REVOCATION OF PAROLE, (a) The board may revoke

the parole granted to a parolee for violation of a state or federal law

or a condition imposed oy the board under AS 33.16.180(b).

(b) A parolee has the right to a preliminary hearing before a 

single member o f •the board or a person authorized by the board to act 

as a hearing officer to determine whether probhble cause exists to 

revoke parole. The preliminary hearing shall be held within 14 days of 

the arrest of the parolee on the charge of violation of a state or 

federal law or violation of a condition of parole. The single member 

of the board or the hearing officer who holds the hearing racy release 

the parolee pending the hearing under (c) of this section.

(c) The parolee is entitled to a hearing before the board at the 

first meeting of the board held after the preliminiry hearing held 

under (b) of this section. The parolee has the rights of a parolee

under AS 33.16.150 and 33.16.190 at the hearing. The board shall issue

its decision in writing and provide reasons for the decision. The 

parolee is entitled to a copy of the decision on its issuance.
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(d) At a hearing under this section, the commissioner has the 

burden to show that parole should be revoked by clear and convincing 

evidence.

(e) If after the hearing the board determines that a violation of 

a condition of parole has occurred, it m a y  revoke a portion of the 

parole granted^ change the conditions of parole.

. I f  the Soard does not revoke a portion , 

of the parole granted, the parolee shall be relea.ed from confinement 

and continued on parole under terms and conditions established by the 

board.

(f) If after the hearing the board determines that a parolee has 

violated a state or federal law, the board may require the parolee to 

serve all or a part of the remainder of the term to which he was sen­

tenced.

(g) If the board revokes parole for a reason other than a viola­

tion of a state or federal law, the board cay not return the parolee to 

confinement for a period in excess of six conths.

(h) A parolee may waive a hearing under (b) or (c) of this section 

by submitting a written waiver to the board.

Sec. 33.16.300. ARREST OF PAROLE VIOLATOR, (a) A parolee charged 

with violation of a condition of .iis parole may be arrested only on a 

warrant for arrest issued oy a judicial officer based on probable cause 

to believe that a violation of the condition of parole has occurred.

(b) A parolee may be arrested without a warrant for his arrest 

for a violation of a condition of psrole cnly under exigent conditions 

which require Immediate arrest.

Sec. 33.16.310. EXECUTION OF WARRANT FOR ARREST OF PAROLEE, (a)

A parole officer or a peace office acting at the request of a parols

-12- SB 327



officer shall execute the warrant issued under AS 33.16.300 by arrest­

ing the parolee and confining the parolee in a correctional facility 

designated by the commissioner.

(b) The parole officer shall immediately notify the board or a 

member of the board of an arrest under (a) of this section. If the 

arrest was without warrant, the parole officer shall immediately 

provide the board or a member of the board with a report in writing 

Indicating in what manner the parolee violated a condition of his 

parole. .

Sec. 33.16.320. ArPLIf BILITY TO PERSONS ON PAROLE OR INCAR­

CERATED. (a) This chapter applies to all persors convicted and sen­

tenced in the superior court the district courts of the state.

(b) If the appropriate officers of the United States agree, the 

legislature Intends that this chapter also apply to persons convicted 

before Alaska statehood of d crime punishable under the laws of a state 

notwithstanding the fact that the prosecution may have been brought by 

Che United States and the prisoners were convicted and sentenced in 

courts of ihe United State* before Alaska became a state or before the 

Alaska state court system was In operation.

Sec. 33.16.330. DEFINITIONS. In this chapter

(11 "board" means the Board of Parolet

(2) "commissioner" means the commissioner of health and 

social servicesi

(3) "department" means the Department of Health and Social

Services i

(A) "discretionary parole" means the release of a prisoner

to the community by the board before the expiration of his term or

terms, subject to conditions Imposed by the board and subject to Its 

supcrvlsloni

(5) "mandatory parole" means the release of a prisoner to

the conounlty by operation of lav before the expiration of his terra or
t

terras, subject to conditions Imposed by the board and subject to its 

supervision!

(6) "parolee" means a prisoner released to the community by 
the board or by operation of law.
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* Sec. 2. AS 44.66.010(a)(3) is amended Co xead:

(3) [STATE) Board of Parole (AS 33.16.010) [(AS 33.15.010)]

—  June 30, 198^> [198011
* Sec. 3. AS 33.20.040(a) is amended Co read:

(a) A prisoner serving Che Cerm or cerms for which he was 

senCenced less good Cime deducCions shall be released uncondiCionally 

if chere remains less chan 180 days Co serve under his scnCence. If

Chere remains more Chan 180 days Co serve under his sentence a prisoner

shall be released on parole under AS 33.16.100(c) [, UPON RELEASE,

SHALL BE CONSIDERED AS IF RELEASED ON PAROLE UNTIL THE EXPIRATION OF 

THE MAXIMUM TERM OR TERMS FOR WHICH HE WAS SENTENCED LESS 180 DAYS).

* Sec. 4. AS 33.15 is repealed.

* Sec. 5. AS 33.16 enacted in sec. 1 of this Act applies Co persons on

parole or being considered for parole on the effective dace of Chls Act.

* Sec. 6. The cerms of Che members of Che Board of Parole appolnced

under AS 33.15.010*termlnate on Che effective date of chls Acc. The governor

shall appoint members Co Che Board of Parole established under AS 33.16.010 

enacted in chls Act for Che following lnlclal terms» QrJm member/ for five- 

year Cermsi members/ for four-year termsi one member for a three-year 

Cermi one member for a two-year Cermi and one member for a one-year Cerm.

* Sec. 7. This Act Cakes effect June 29, 1982

SB 327
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THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I. i „ Senate Bill No. 327 
Bill/Resolution No.
Title Act relating to parole ollendei^ST
Requested by_ Date

II. FISCAL DETAIL
Agency Aff»cleu Health and Social Services____________________________
Program Category Affected Offender Confinement. Reformation and Supervision 
BRU, Program, Or Subprogram(s) Affected Adult Confinanent. Probation & Conminitv 
(Notes If more than one budget component is affected, separate line-item Programs 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dolla

FY 87

7 \FUNDING (Thousands of Dollars)

FY 82

1 0 4 7 . 7 336. 1 385. 5 38 5 .

GENERAL FUND 
FEDERAL FUNDS
'THER (Specify Sour6«)

POSITIO

-  O -

/i h . y \ “ IS T T '5 385.8 4 1 5 . 3n / \
7

/ AJZ 1
FULL TIME 
PART TIME 
TEMPORARY

I I I .  ANALYSIS (See Fiscal Note Preparat'on Instruction, Section III)
I Program

A. Adult Confln<ynt»nl

On the has is of information given to us by tho Au"0e Board we would 
conclude tluit tho passage of Senate Bill No. 327 wtti.^ut mrxllf i cat ion, 
would result in a need for additional capacity within tho 
correctional NyHtan. Capital pno.JoctH requested or in progress to 
provide more beds do not take* into consideration the effects of 
new or amending legislation.

Without tho provisions n«gardinK conditions of parolo or with 
modification of those provisions allowing tin* Board the flexibility 
it desires with respect to sotting nnd changing conditions of parole, 
there would bo no bod space impact.

I V .  DATE February I .  1982 PREPARED BY Roaor C. Lnnno_____________
AGENCY Adult Correct! on w

Originali Legislative Finance PHONE 463-3376____________
cci Budget and Nanagcment

Prime Sponsor (First Legislator Named)
33-001 (Rev. 12/81)



1. The restrictions on changing of parole will result 1n approximately 
15 revocations of parole per year. It 1s estimated that each 
revocation will result 1n an average period of Incarceration of
60 days while the conditions of parole are being changed.

New beds required » 15 x 60
"  W

- 2J>

2. The bill provides an Inclusive 11st of conditions of parole without
language permitting the parole board to Impose other conditions they
consider appropriate for some parolees. Therefore, the assumption 
1s that the parole board will not grant parole to these Individuals.
It Is assumed, basec on Information provided by the Parole Board 
Administrator, that at least seven persons a year would be denied 
parole. The average length of sentence remaining when persons are
paroled, considering good time that would be earned, Is 20 months.
Therefore, the Impact on bed availability would be:

(beds)
Number of beds needed ■ 7 persons x 20 months

12 months

Number ef 2cu» - II./

3. Total bed Identified from above.

2.5
11.7
M.'fl (rounded)

The Division of Adult Corrections estimates that an additional 14 beds 
will need to be constructed If Senate Bill No. 327 is enacted.

B. Probation and Community Programs

The provision In the proposed legislation for earning of "good time" by persons 
on parole will result 1n an Increment of work for the probation staff. It 1s 
not known at this time the amou of additional stiff time which will be required 
to document violations of conditions of parole and attend hearings of forfeiture 
of good time as a result of violation of parole conditions

This Increased requirement for staff time will have to bo addressed 1n future 
requests for additional staff based on total work load units around the state.

Fiscal

A. Capital Expenditures

It Is assumed that the additional beds can be added to a new l a c H U / .  Using 
recent costs of additional bv s at Eagle River Correctional Center plus two 
years' Inflation of 151 per year, the estimated construction costs per bed Is 
$70,900. Therefore, capital expenditures required are:



Cap ',al Funding = 14 x $70,900 

» $992,600

Request Bill/Resolution No. Senate Bill No. 327

B. It is assumed that the 14 beds will result 1n one additional 24-hour 
post requiring 5 Correctional Officers II (Anchorage pay area; Range 13. 
Step B; March 1962 schedule):

Annual Salary $ 24,876
Variable Benefits @ 16.63% 4,137
Supplemental Benefits 0 6.13% 1,525
Police Retirement @ 9.66% 2,403
Health Insurance 2,196
Overtime, Shift Differential 3,325

Total J S W ' C . O .  II's $ 38,462

Total Five C.O. II's $192,310

C. Inmate Costs - 1982 Costs $ 3,000

Travel (return Inmate to $ 3,000 
point of arrest)

Food 9 5.5.0 per day 22o,lGG
Clothing @ $300 per year 4,200
Gratuities for work 8,400
Medical costs $1231/inmate/year 17,200

$57,500

0. Building Costs

Utilities $25,000

E. Reproduction of Inmate Caseflles 

Personal Services:

217 caseflles x 2 1/2 hrs/flle x 14.57/ra. « 79.04.

Xeroxing:

217 caseflles x 200 pages x $.05/page 2170
m ; m

F. Assumptions

1. The new beds will not be completed until FY 1984. Therefore, staff and
utility costs will first appear In FY 1984.

2. There will be 9.5 full time equivalent Inmates In FY 198a and 14 In FY
1984.

3. Inflation of 9% per year 1s used for all expenditure categories except 
pe~.>ona1 services where 7% per year Is used.
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^ A l a s k a  S t a t e

House of Representatives
Commiliee on JuJicia ry Pouch v 

S ta te  Capitol 
Ju n e tu , A laska 99811

M E M O R Y  N  0 U M 

DATE: March 11, 1981

TO: House Judiciary and HESS Cuirrittees

FROM: Peter B. Froehlich, counsel
House Judiciary Ccnmittee

PE: Sunmary of Parole Board Bills
HB 261 by H. Judiciary 
HB 225 by Martin

The attached chart reflects a corporative sunnury of two House bills 
now before the legislature concerning the Parole Board (HB 261 and HB 
225). It also includes the final version of last yeer's H t n  C S H B  9 8 3  

(Fin), which includes throe House Finance Oormitteo an. ndbments adopted 
at the request of the House Judiciary Oonmittec. T ^ > v > amendments are 
notpc^ beciuse they were omitted from HB 261, f id tho cornu ttecs jray~—  
dr lire to re-inSLiT' Uasirr— ■-----------------------------   *

HB 261, by tho House Judiciary Oormittee is identical to the version of 
last year's bill, CSHB 981 which was passed out of the House Judiciary 
Oxmittec. It would .Take apcrcxirately fourteen substantial changes in 
existing statutes most of which either recognize existing ncn~statuiory 
rights of prisoners and parolees (E.g. the right to access to law books 
ir. prisons) or in acne cases grant new rights (E.g. the right to 
accr-ulati.cn cf good tire while c- parole). Tho bill waul:! also su&e a 
half draon or so lcrs rut star, till change:* 'E.g. increasing the «e-hcr -- 
bcazi r criers from five tc sever... Thor.. charges to e>istir.: statuv 
la-1 are briefly described in the first cr left hard c o i n ,  nf o*.e chart.

CSHE 923 (Fin) is the. final •.̂ arsior. cf the 11th Legislature's 1930 
Parole Board bill. It is identical to h i s  year's HB 261 c e iyt * * 
three scravhat technical rc± sr.ti ccncerr.ir.g certificates rf*• - u 
and relaisc for good tire. Trass trend.-or.ts are ahcA.r. ir. the si. 
center colvrr. of the taile.

K3. 213 and SB 217, by Vartir. ar.i risthsr respectively, L-cluf*. rsr.y differences frcn the torso Judiciary b ills  (H£ 261 end la s t yctr'sHS 931) both technical (E.g. lr.se.ticn o f singLo words) a:.! eu riv r.-Ja i r .g. s lisd astln j geed tiae while cr. p a ." It). iJssrly a i l c* hate 
differences fcllc*..* cue ger.aral th re s , less racogr-itltr. : f  •.* n  ht: -*



prisoners and parolees anc! more discretion for the Parole Board. The 
differences between HB 225 (SB 217) and HB 261 (last year's CSHB 983) 
are described in the third or right hand column of the table.

In the table "same" means the bill version referred to includes the same 
provision as does another, and "_______ " means it does not.

I hope this material is helpful to your consideration of these bills.

.

Attachment



1980 CSHB 983 (Ju3) 1981 HB 225
and and

1981 HB 261 1980 SHB 983 (Fin) .1981 SB 217

p.l, line 13: changes bd.
from 5 to 7 members

-same- p.l, line 33: keeps

p.2, lines 9-10: sets
grounds for removal 
of bd. members accdg 
to Model Act

-same-

p.l, lines 20-22: re­
quires presiding 
officer bo have 
experience in 

. corrections

-same-

p.3, line 1: sets daily -same-
oonpensation for bd. 
member at $100.

p.3. Hn#» 10: sets quorum -same-
at 4

-same-

quorum at 3

p. 3, lines 23-29: adds 3
duties of board (dis­
charge parolee, keep 
records, ari set stan­
dards)

p.4, lines 6-12: adds duties
of bd. tr> ad:pt srxcific 
rags.

p.4, line 17: tddi that
exec.director tar/c.i at 
pleasu of bd.

-same-

-s-?re-

■ -

-same-

p.4, lines 11-1 2 :
adds duty of bd. 
to submit budget

-sare-

p.4, lines 21-2 2 :
adds cone. -I »•;- 
tiority ( ;r r:rs.

—same-

?.5, lin*« 4*5:
. Is ”1m i  180
days" at er.:’. of 
33.10.ICO'c)

- 1 -



p.5, line 8 : adds
"discretionary 
before "parole

p.5, line 12: adds
"mandatory" be­
fore "parole"

p.6, lines 14-19: adds
that parole cannut be 
denied because neces­
sary treatment was un­
available

-same-

O —' *)A_Ort .  J J -

"discretionary" 
(d. 6 , lines 1-9 :J before 

"parole"

p .6 , lines: 6-7: adds
requirement that 
minimzn sentence 
be served before 
parole

p.6, lines 24-28: adds
requirement that pris­
oners get copy of all 
evidence 30 days before 
parole hearing

-same-

(P

p. 6 , lines 27-29: to­
tally different 
lines 1-9:) 
section on parole 
hearings less 
beneficial to 
prisoners

add?' i r . *  15:
: i  .;irsrcr.t cf 
.»?: r o v e d  parole 
.l?r. before ro-

p.7, lines 12-1": provider 
for coed tire deduction
• • •  1 n
• • 4 *  *  V  « •  (  m

- 0 1 6 -

r..7, lines l;-2?: sets cut
15 oc s j -. : conditions 

(p .8  lira s  of : *
-sa* e

rev:css for c::.- 
•.ticnc of ca:1:le 
. be J i t  r .c c .>



p.8 , lines 27-29: estab­
lishes right to notice 

/p.9, lines 1-130 and hear­
ing on any change in 
parole conditions

p. 9, lines 23-25: adus
statutory right to 
appeal

y.10, lira 3-7: s- :es
priscr.ar's rirr.t to 

acceis to 1&"

  o.'O

the prisoners 
background as a 
factor

-same- p. 7, lines 24-26: al­
lows request for 
reconsideration 
of parole condi­
tions under raw 3 _ *

  p.7, line 28: substi­
tute revocation 
hearings for 
change in condi­
tion hearing in 

• waiver of hearing 
section

  p.8 , line 4: deletes
defense attorney, 
prisoners, ard 
prisoners attorn­
ey from those 
with access to 
pre* parole re­
ports

-same- -same—

p. 8 , line 8 : substi­
tutes "caprititu- 
sness" fo r abuse o f d iscretion ’ 
in grounds £:r 
appeal

p.8, lines IE-2' .adds duty o 0 - rissione.r t •: *• vice tire l*  
t c  c d .

, ir .as 1E-T ; »:*cs
ISO day sen*. res re­
eve t is: to • iasnsra



10, lines 23-29: makes 
discharge of 5 yr. par­
olee mandatory if no 
felony charge or con­
viction

11, lines 1-4: allows 
discretionary dis­
charge of 2 yr paro­
lee

12, lines 7-12: provides 
that on revocation, bd. 
has discretion to set 
time to serve and most 
civc credit for good 
tin-, on parole

  p.8 , line 29: e d i c t -
ial language 
changes in middle 
of line

-same- . p. 9, lines 8-11: xtv?V=
discharge of 3 yr 
parolee discre t­
ionary

-same- -same- and p. 9, lines
15-18 require 2 
yr review of p a­
rolee

  p. 9, lines. 22-26: ' e d­
itorial improve­
ments to language 
of subsections
(a) and (b)

  p.10, line 15: omits
reference to good 
time o n  parole 
and emits require 
met it o f  release 
if hearing res­
ults in nonre- t:- 
catian *

-same- p.10, lines 16-22:
provides that cr. 
parole rsvocattvn 
prisoner ser*.'*;*: 
cut original sen­
tence with no re­
duction



Hi:
 |||

» 
«ll:

 |i
i» 

iiti
 !l

!l 
tl*i

 it

that when pare 
is arrested vith- 
out warrant the 
reason for rr vj.r 
-rant, must be 
reported with t.v» 
manna.- of viola­
tion of parole

-  11 1 w^ •X 4f xaJlC XM a r r r  
"discretionary" 
before "parole’* 
in definition

p. 11, lines 28-25: 
^ p . 12, lines 1-2 £  

definition d*
mandatory par 
by operation 
law

p.14, lines 2-8: amends p.14,lines 3-9: same p.12,lines 9-12: re-
AS 33.20.040(a) to except deletes ref- writes AS 32.20.

erence to maxiruxr. 
term minus 180 days

provide that prison­
er released for ~ood 
time with more than 
180 days of sentence 
shall be released ^s 
nrovided in the bill

040(a) to reflect 
o p tic .’V ii .^ -ire  
of good time. ;-»-
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Introduced: A/16/ 81
Referred: Health,Education &
Social Services

IH THE HOUSE BY CLOCKSIN A N D  MARTIN-:; 

HOUSE BILL NO. 510 

IN THE LEGISLATURE OP THE STATE OF ALASKA 

TWELFTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act continuing the existence of the State Board of

Parolei and provid*ig for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS AA.66.010(a)(3) is amended to read:

(3) State Board of Parole (AS 33.15.010) —  June 30, 1981

[1980]i

* See. 2. Th.s Act takes effect immediately in accordance w i t h  AS 01.10.* 

070(c).

COMMITTEE COPY - 1-
11B 5 1 0



A M E N D M E N T

Offered in the HOUSE By Clock s i n

TO:

Page 1, lines 6 - 7 :

Delete all Material and insert the following:

’An Act relating to the State Board of Parole? c o n t i n u i n g  the existence 

of the board and amending the law relating to the board's r e s p o n s i b i l i­

ties? and providing for an effective date."

Page 1, after line 11:

A«'d a new bill section to read:
4 .

"* Sec. 2. AS 33.15.060 is amended by adding a n e w  s u b s e c t i o n  to read:

(b) The board shall determine whether there was u n j u s t i f i e d  

disparity in the sentence imposed on a prisoner i n  relati - to other 

sentences imposed under similar circumstances. T h e  d e t e r m i n a t i o n  made 

under this subsection shall be considered by the board in d e t e r m i n i n g  

a p r’soner's eligibility for parole under (a) o f  this s e c t i o n . "

Page 1, line 12:

Change "Seo. 2" to "Sec. 3"



PLEASE NOTE: THE FOLLOWING PAGES WERE TREATED 

AS A UNIT IN THE ORIGINAL DOCUMENT



Appropriation 
(special) 
(auto repair 
abuse study)

Parole of 
Offenders/ 
Executive 
Clemency

INTRODUCTION CF BILLS (House)(cont'd)

HOUSE BILL NO. 292, by Reps. Hayes, Abood, Anderson, Beime,
Bettisworth, Brown, Martin and Metcalfe. Appropriates $65,000 
from- the general fund to Che Dept, of Law, Consumer Protection 
Section, for investigation of abuses related to automobile re­
pairs. Appropriation lapses June 30, 1982. Provides Act effective 
July 1, 198]

Introduced March 9 and referred to Labor & Commerce and Finance.

HOUSE BILL NO. 293. _.y the Rules Committee by request of the 
Governor. Governor's bill revamping the parole system in the 
state. Outline of bill is as follows:

— Sec. 1 adds new chapter to AS 33, Ch. 16 ,pVROLE OF OFFENDERS 
AND EXECUTIVE CLEMENCY."

— Sec. 2 repeals AS 33.30.010 - 090 (Prison Facilities: Estab­
lishment, Control & Management) and AS 33.30.250 - 320 (portion 
of General Provisions). Sections of AS 33.30 which remain intact 
are Secs. 100 - 190, and Sec. 225.

— Sec. 3 adds new sections to AS 33.30 relating to the establish­
ment, control and management of correctional facilities and pro­
grams; to the procedure for commitment; to program* and furloughs: 
and to miscellaneous provisions.

--Sec. 3 (misnumbered in b:ll— should be A) repeals and reenacts 
AS 33.3C.2CC, the definitions tor AS 33.30.

— Secs. 4 5 3 repeal and reenact*AS 11.56.340 & 350 (unlawful 
evasion in the first degree; unlawful evasion in the second degree).

— Sec. 6 repeals and reenacts 12.55.080 (Suspension of Sentence and 
Probation).

— Sec. 7 amends 12.55.090(b)(Grant of Probation): Sec. 8 amends 
12.55.100 (Conditions of Probation); and Sec. 9 amends 12.55.110 
(Notice and Grounds for Revocation of Suspension).

— Secs. 10 - 13 amend subsections of 12.55.125 (Sertences of 
Imprisonment for Felonies).

— Sec. 14 amends 12.55.155(a) (Factors in aggravation and mitigation —  
of presumptive sentencing).

— Sac. 15 amends 12.55.165 (Extraordinary Circumstances— in sentencing).

— Sec. 16 repeals AS 33.15 and AS 33.20 (Parols Administration Act 
and Pardons and Paroles).

— Ssc. 17 terminates the Interim Sentence Review and Parole 
Commission established in Sec. 1 of bill on July 1, 1983.

— Sac. 18 states that Secs. 10 - 15 do not apply to or govern the 
punishment for any offense cocraitted before July 1, 1931. Offenses 
committed before that date shall be punished according co the law 
existing at the time the offense was committed.

— Sec. 19 provides effective dace of July 1, 1981.

page 461



Introduced March 9 and referred to Health, Education and Social 
Services, then to Finance.

INTRODUCTION’ OF BILLS (House) (cont 'd)

HB 293 (cont*-)

In his message transmitting the bill to the House fo consideration, 

Governor Hammond stated:

Under the authority of art. Ill, sec. IB. of the Alaska 
Constitution, I is tr&.n*»itt^ig a bill p-rtrining to the 
treataent of prisoners. It allows the Alaska Board of 
Parole to "sunset" as provided by law on July 1, 1981, 
and establishes a parole systea whereby a prisoner's 
release date is set at the t m e  of sentencing. The bill 
also sets presumptive sentences for first tine felony 
offenders and constitutes a complete revision of AS 33.30 
pertaining to correctional facilities. It clarifies 
aabigruous provisions in existing law pertaining to the 
custody of prisoners, and provides fcr the establishment 
of comprehensive furlough progress by the Departaent of 
Health and Social Service) designed to facilitate an 
offender's reintegration into society before his final 
release after serving a tern of isprisonsent.

This bill should be viewed as the next logical step in 
the revision and sodemiration of Alaska’s statutes 
pertaining to crises and sentencing hat began with 
passage of the revised criminal code m  1978. That 
legislation, in part, established presusptive sentences 
for repeat felony offenders and eliminated those 
offenders froa consideration for early release by the 
parole board. This bill sets presusptive sentences for 
first-tine felony offenders and sakes that class of 
offenders ineligible for early release by the parole 
board.

To satisfy the requ. -esents of art. IZZ ■ 21, of the
Ala a it.a Constitution, the oill establishes a parole systes 
that allows for release of offenders before tat. 
expiration of their term* of isprisonsent through the 
earning of a deduction free their sentences for good 
conduct while in prison and by permitting their 
participation in furlough prograss established by the 
Departaent of Health and Social Services. The furlough 
prograss are intended to foster successful reintegration 
of tho offender into society by encouraging his to obtain 
eaptoyable skills, education, and appropriate 
counselling or treatment while serving the last part of 
'as t e n  of isprisonsent.

This legislation also establishes a two-year interim 
sentence review and parole coenission to set release 
dates for prisoners who coccit crises before July 1, 
1981, the date the new parole systes established by this 
bill takes effect. In setting a parole i lease date, the 
consiisslon is specifically authorised to consider whether 
there was unjustified disparity in the sentence imposed 
when compared to other sentences imposed under similar 
circumstances. This provision of the bill will provide 
u» appropriate mechanism to remedy any unjustified 
disparity in sentencing that say have occurred in the 
past that can be attributed to the race of the defendant 
or to any other reaaon. It is alao responsive to the 
findings and recommendations of the Advisory Committee on 
Minority Sentencing Zracuces and the Anchorage Native 
Caucus arising out of the studies by the Alaska Judicial 
Council that first highlighted the problta of ssntancmg 
disparity in the state.

The central presi|e of th * bill is that certainty in 
puniahsent. and eartaint. regarding the term of 
imprisonment a prlaoser is required to eerve. should be 
the central considerations applicable in establishing 
penalties for cneir.il conduct. This legislation insures 
certainty in sentencing of offenders by providing 
presusptive sentences for all felonies. Additionally, it 
also insures certainty in the correctional process by 
putting all offenders cn an equal footing in terms of 
early release and port!'.patron in rehabilitative 
programs.

p a p -*  *3



INTRODUCTION CF BILLS (House)(cont'd)

HB 293 (cont'd)

At  sentencing, » judge will be required to iapose e 
legislatively determined presumptive sentence, allowing 
for adjustment for aggravating and mitigating factors. 
The defendant will be informed of his earliest possible 
release date from prison calculated under the assumption 
that he will earn the naxiaua possible deduction froa his 
sentence for good conduct while in prison. If the 
prisoner subsequently fails to coaply with the rules of 
the correctional facility where he is incarcerated, his 
release date is automatically adjusted, within prescribed 
limitations reflecting the seriousness of his violation.

Certainty in sentencing provides benefits to both the 
prisoner and the public. B y  knowing the length of his 
isprisc uaent at the tiae he is sentenced, the prisoner 
can iaaediately begin to participate in rehabilitative 
prograaa that can be structured around the length of hie 
sentence. The uncertainty crested in the prisoner's aind 
by the current parole systnm is eliminated. The prisoner 
will participate in rehabilitative prograas because he is 
notivated to benefit hiaself, ss opposed tc participation 
undertaken for the priaary purpose of gaining favorable 
consideration by the parole board.

Certainty in the criminal justice systea also benefits 
the public. The possibilities for unjustified disparity 
in the length of sentence iaposed and served will be 
minimised through requiring presumptive sentences for all 
felonies and by setting release dates based on a fixed 
formula applying to all offenders. Additions* ly. the 
public has a fundamental interest in knowing, at -he time 
of sentencing, the term of imprisonment the prisoner will 
be required to serve.

Approp <ation HOUSE BILL NO. 294, by the Rules.Conmittee by request of the
(supple ntal) Governor. Appropriates S956,000*from the general fund to the Dept. 
(Dept. o. Law) of Lav, Civil Division, for the purpose of paying miscellaneous 

judgments against the state. Appropriation lapses June 30, lprl. 
Effective immediately.

Introduced March 9 and referred to Judiciary a.id Finance.

In his message transmitting the bill to the House for consideration, 
Governor Hammond stated:

Under che authority of art. 11!, aec. IS. of the Alaska 
Constitution, 7 am transmitting a bill which would maka a 
supplemental appropriation to the Department of Law, 
civil division, to psy miscellaneous judgments against 
the state.

Miscellaneous judgments against the alata have exceeded 
the SIS.000 appropriated for that purpose for nr 01. The 
nr 01 appropriation was fully spent by September 1910. 
end since that time nine additional judgment* have been 
mad* againat the state. This appropriation would cover 
the coats of legal action and court awards in those nine 
cases. *

The amount needed for on* of the cssea is 1111,400 (92 
percent of the total appropriation request), and arose 
from the Hidden r e l i t  hatchery project. Erroneous site 
condition information reused delays m  the construction 
of the hetchery. This resulted in increased construction 
costs above the original amount of the contract, end the 
court approved * eettieaent between the parties awarding 
money to the contractor.

The intareat being paid for these judgments variea from • 
percent to 10 1.2 percent. 1 urge immediate enactment of 
thle bill.

page 463



WHAT HB 293 DOES

I .

II.

Establishes New Parole System.

Sets Release Dates for Offenders 

Who Committed a Crime before 

July 1, 1981.



WHY CHANGE CURRENT SYSTEM

Certainty in length of sentence served.

"Just Desserts" theory of punishment.

Rehabilitative programs are more effective.

Public's "right to know."



H I G H L I G H T S  O F  H B  293

Parole Board Sunsets July 1, 1981.

Interim Sentence Review and Parole Commission 

For Offenders Who Committed a Crime Before 

July 1, 1981.

III. New Parole System —  Good Conduct Deductions 

Plus Furlough Programs.

IV. Presumptive Sentencing for First Felony Offenders.

t

i

I .

II.
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SUMMARY OF HB 293

I. AS 33.16. PAROLE OF OFFENDERS AND EXECUTIVE CLEMENCY.

A. Interim Sentence Review And Parole C o m m i s s i o n .

B. Parole of persons who commit crimes after 7/1/81.

C. Supervision of prisoner* released = probation.

1. Length
2. Conditions
3. Formal/Open

D. Defendant informed of release date at sentencing.

II. AS 33.30. CORRECTIONAL FACILITIES AND P R O GRAMS.

A. Establishment, Control and Management.

1. Duties of Commissioner
2. Custody of offenders

B. Programs and Furloughs.

1. Designation of facilities
2. Designation of programs
3. Furloughs

a . Types

i. Pre-release 
ii. Short-durational

b. Eligibility

C. General Previsions - Permanent fund dividend 
e l i g i b i 1i t y .

III. AS 12.55. SENTENCING.

A.  Probation amendments.

0. Presumptive sent >ncing.



INTERIM SENTENCE REVIEW AND
PAROLE COMMISSION

*

A. Three member commission lasts two years.

B. Sets parole release dates for prisoners who are

or will be eligible for parole; and

1. committed a crime before 7/1/Pl; and
2. sentenced before 1/1/83.

C. Hearing required where prisoner has a right to 

present evidence and cross-examine witnesses.

D. Considerations in setting parole release date 

include:

1. Whether there was unjustified disparity 
in sentence imposed; and

2. Whether sentence deviated substantially 
from sentence under revised criminal code.



GOOD CONDUCT DEDUCTION

I. Computation

A. One-quarter of sentence if

1. Presumptive sentence for repeat 
felony; or

2. Murder I, II, or Kidnapping;
3. Life Sentence = 99 years.

B. One-third of sentence for all other crimes.

II. Forfeiture of Deduction

A. 90 days maximum for major incidents of 
bad conduct.

B. 30 days maximum for minor incidents of 
bad conduct.

C. Vesting of 90 days per year for incident- 
free conduct.

0



PRE-RELEASE FURLOUGH E L IG IB IL IT Y

If sentence of 5 years or less, eligible 

after serving one-third of sentence.

If sentence of more than 5 years, eligible 

after serving one-third of sentence, or 

within 3 years of release, whichever is 

later.



Obtain drug or alcohol treatment cr 
counselling.

2. Vocational training.

3. Secure or engage in employment.

i

4. Attend school.

5. Prepare for release.

6 . Other rehabilitative programs.

10
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CHANGES MADE BY SENATE JUDICIARY TO SB 327 (HESS)

33.16.010 (c). Removed requirement that presiding officer 
have criminal justice experience. Presiding officer now has 
no set term, (was 2 years)

33.16.040 (a). Allows removal of Board for "crime involving 
moral turpitude" r r ther than "a felony".

33.16.050. Two changes. Took out the section that raised 
compensation as reflected in the Anchorage C.P.X., and 
increased the amount of compensation from $ 100/day to 
$150/day.

33.16.140. Included a new sentence clarifying the Board 
does not have to parole a person who is unsuitable for 
parole because of 33.16.120 (a) —
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February 26, 1982

LETTER OF INTENT 
ON

COMMITTEE SUBSTITUTE (HESS) For SPONSOR SUBSTITUTE SB 327

It is the intent of the Health, Education and Social 
Services Committee, in passing out CS for SS for Senate Bill 
No. 327, that:

1 - Good behavior while on parole should be rewarded by
earlier release. The Committee considered "good time" 
allowances but because of costs and administrative 
burden opted for another alternative. The parole board 
is allowed to release parolees from parole after a 
minimum of 20 months of good behavior. This allowance 
is intended to provide the parole board with a means of 
rewarding good behavior of parolees.

2 - Th'. parole board should meet more frequently than the
required minimum of 4 times per year. Although SB 327 
does not require that the board meet a minimum of 6 
times a year, the members believe that tho board should 
be given the funds to do so. More froquent hearings 
would allow for an initial parole hearing early in the 
prisoner's incarceration. This hearing may encourage 
the prisoner to better prepare himself for 
rehabilitation while in jail, and may possibly reduce the 
period of incarceration.

Senator Charles H. Parr 
Chairman
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SENATE BILL NO. 327

Senate Bill 327 replaces the current Parole Board laws with a 
more comprehensive statute that includes the following provisions:

a. Five year terms for Board members as recommended by 
the Commission on Accreditiation for Corrections and 
other professional organizations.

b. Statutorily sets the compensation of Board members at 
^100/day and provides tor a raise with the consumer 
price index in Anchorage.

c. Requires the Board to recommend statutory changes to 
the Legislature.

d. Requires the Board's regulations to be promulgated 
pursuant to the Alaska Administrative Code.

e. Allows the Board to discharge parolees from super­
vision after two years as recommended by the 
Corrections Masterplan consultants.

The changes listed in sectior.s a), b) , d) , and e) «. bove are suppor­
ted by the Commission on Accreditation for Corrections and by the 
Alaska Corrections Masterplan Consultants.

EXECUTIVE DIRECTOR
For section .090 tho Depai mcnt ■*ecommcnds tho oxecutive director be 
hired by the Department and serve at tho pleasure of tho Department 
to provide better coordination within the Department.

"PAROLE RIGHTS"
Section .150 of the bill gives offenders a right to havo copies of 
all information considered by tho Board a minimum of 30 days in 
advance of any kind of parole hearing. Many hearings would bo 
continued 90 days becauso of later arrival of matorial. Considerable 
exponsc and staff timo would be saved by providing a summary * the 
information in the file rather than providing copies of all infor­
mation in the file (average about 200 pagen/filo). This summary 
would give tho offonder all portinont information considered Ly the 
Board. Section .150 of SB 327 also allows the offondor a copy of all 
mental health records. Controversy surrounds the release of thcso 
records. Many clinicians and thorapiits aro opposod to the release 
of patient records without benofit of medical interpretation.

GOOD TIME PROVISIONS
Section .170 of SB 327 roquires parolees be given good timo for good 
behavior whilo on parolo, but this good timo earned is subject to 
forfeiture by tho Board. There io no way to avoid an enormous amount 
of staff timo, red tape* paperwork, more policies and procedures, 
and hearings to implomont this section. Considerable auJitional 
travel oxponso will be incurroi on interstate parole iisos. Tho 
good timo system in tho correctional facilities has provon to 
produce a high error rate causing serious p r o b’oms, and a similar
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SENATE BILL NO. 327

system for parolees is expected to produce similar results. Although 
the concept of parole good time is a unique approach, we recommend a 
more simple a n less costly solution for the earlier release of 
parolees from supervision. Instead, the Committee might consider 
giving the Board the authority to release parolees from supervision 
after I year of good behavior rather that the 2 years listed in 
Section .270 of this bill, in lieu of the good time provisions of

PAROLE CONDITIONS
Section .180 unduly restricts the imposition of necessary parole 
conditions by the Board. The courts allow any reasonable condition 
that relates to the prisoner's crime and background. Where the 
Board determines that there is clear evidence , some parolees need 
to be restricted from associating with victims or their crime 
partners. The Board cannot require restitutions during parole nor 
establish other conditions normally imposed by other parole agencies 
or the courts, such as having the car license numbers of drug 
dealers.

MODIFYING CONDITIONS OF PAROLE
Section .190 o£ SB 327 requires 30 days written notice be given the 
parolee before a parole conditions can be changed. This is 
impractical. Currently, conditions of parolo are discussed with 
parolees at tho r u l e’so hoaring. New conditions of parole are 
imposed only when immediate intervention is needed because of risk 
to the community or to the paroloe. This section will not allow 
the Board to deal with a paroloo's probloms when they surface, 
posing a risk to tho community and to tho parolee.

DISCHARGE OF PAROLEE
Section .250 of the bill requires that parolees be discharged from 
supervision automatically after five years on parole. The only 
cxcoption would bo if tho paroloo had boon charged with a folony 
ofionse while on parole. An additional phraou is recommended to bo 
inserted in lino 19, "or has not violatod parole by absconding 
supervision". Without this phrase, a parolee could abscond super­
vision tho date of his roloace, and as long as ho was able to avoid 
detection for a period of five years, ho would suffor no liability. 
This would not bo conducive toward assisting tho paroloe to live by 
the rules of socioty.

REVOCATION OF 1 AROLE
Sect Ion"". 2 9 (i olio requires that tho Commissioner prove by "clear 
and convincing jvldonco" that a paroloo has violatod tho torms of 
his parolo. This is a highor standard of proof than tho courts have 
adoptod in probation and parolo revocation casos in Alaska, and is 
highor than tho standard adoptod by any othor court or paroling 
agency in this country. Tho "preponderance of tho cvidonco" 
standard in more appropriate, ptoviding adcquato safeguards for tho 

paroloe and protoction for the public.

- 2 -



POSITION PAPER 
SENATE BILL NO. 327

PAROLE ARREST WARRANTS
Section .300 of SB 327 requires that a parole violation warrant be 
obtained from a judicial officer. This requirement will unnecessarily 
tax the already overburdened judicial system. The additional paper­
work required from parole officers to secure a judicial warrant would 
increase their workload, and the Alaska Supreme Court has already 
ruled this an unnecessary burden on the parole officers. It is 
standard procedure in all uther states to nave a warrant issued by 
the Board, member of the Board or a corrections staff person.

ADDITIONAL BURDEN O N THE BOARD
Of major concern to the Department would be the increase in "Board 
member days" spent on Parole Board business as a result of this bill. 
With the responsibilities outlined in SB 327 the average number of 
days spent by each current Board member on Board business will 
increase from the current 45 to 60 days per year, to a minimum of 138 
to 153 days per year. Considering there are 251 work days in a year, 
being a Parole Board member would be more than a half time job. A 
full tire Board would probably become a necessity in the near future 
duo to the increased workload mandated by SB 327.

I
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Executive Director
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House of Representatives
Committee on Judiciary Pouch V 

State Capitol 
Juneau, Alaaka 99811Official Business

M a r c h  11, 1980

The Honorable Terry Gardiner 
Speaker of the House 
Alaska State Legislature 
Pouch Y, State Capitol 
Juneau, Alaska 99811

Dear Mr. Speaker:

In compliance w i t h  AS 44.66.010 - 060 and referral by the 
Speaker of the House on Janua y 15, 1980, the House J u d i­
ciary Committee has conducted a review of the State Board 
of Parole.

By letter of July 31, *'■'.e Speaker had n o t i f i e d  the C o m­
mittee of the forthcoming referral, thereby permitting 
advance work, to be done during the interim between le g i s­
lative sessions.

Committee staff conducted the necessary research. Also 
available to the Committee were the Executive Sinrmnary, 
Alaska Corrections Master Plan, 1979, and A Performance 
Review of the Alaska State Board of P a r o l e , Division o T  
Legislative Audit, May 9, 1979.

In addition to receiving testimony during i n t erim h e a r­
ings, the Committee held three hearings in Juneau. Also, 
two teleconference hearings were held to receive te s t i­
mony from A n c h o r a g e , Fairbanks, Ketchikan, Dillingham, 
Kenai, Nome and Bethel.

A  total of about 35 witnesses testified, including the 
Director, Division of Corrections; the present Chairman, 
a former Chairman, and the Executive Director of the 
Board. One other member of the Board attended a hearing 
but did not te :ify

Art. Ill, Sec. 21, of the Alaska Constitution requires 
that "a parole system shall be provided by lnw". The 
Committee received an opinion from the Legislative 
Affairs Agency to the effect that the Constitution does



Mr. Speaker - 2 - March 11, 1980

not mandate a parole b o a r d . One option which was con­
sidered wo u l d  have done away w i t h  the Parole Board and 
had the sentencing judge retain jurisdiction over the 
parolee. Once this option was rejected, the choices 
narro w e d  to a par o l e  board in some form.

Testimony indicated that the workload of the present 
Board is heavy. Ihe Chairman estimated that the average 
member spends 60 days a year on Board d u t i e s . The C o m­
mitte e  considered the possibility of a full-time, paid 
board, but rejected it. (The n e w  criminal code which 
prohibits par o l e  for those convicted of second and suc­
ceeding felonies m a y  result in a reduced workload after a 
few y e a r s .)

Also considered was the possibility of establishing a 
second board a n d  fxividing the w o r k  b e t ween the two. 
Prisoner reclassification and transfer could, however, 
result in both boards being involved w i t h  the same 
parolee or potential parolee. This seems undesirable.

Testimony indicates that Parole Board members may rely 
too heavily on "gut reactions" in deciding whether or not 
to grant parole. A l t h o u g h  no human be i n g  can be perfectly 
objective, and a completely mechanical system w o u l d  p r o b­
ably be unacceptable, there is need for a proper balance. 
The Board has recognised this need and is considering o b­
je c t - ve criteria w h i c h  have shown a high correlation w i t h  
successful parole.

A matter of concern to the Committee was the recidivism 
rate among parolees. Although only about 47. were r e­
incarcerated because they committed a n e w  felony, about 
207. went back to prison for technical violations (viola­
ting conditions set by the Board at the time parole was 
granted). Examples of such conditions are (1) that the 
prisoner have an assured job as part of his parole plan, 
which may be impossible in a village situation, and (2> 
that the parolee not associate with other felons, a l­
though these m a y  be in some cases his only friends or 
close acquaintances. In effect, about a fourth of all 
parolees are returned to prison, a disturbing statistic 
in v i e w  of the present and expected overcrowding in 
Alaska's correctional institutions. The Judiciary C o m­
mittee, therefore, spent a significant amount of time 
considering the parole conditions now being set.
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Findings required b y  AS 44.66.050(d) follow:

(1) an identification of the problems cr the 
needs that the programs and activities of the board, 
commission or agency are intended to address;

Find i ng : There is a need to avoid unnecessary incar­
ceration .

(2) a statement, to the extent practicable, of 
the objectives of the program of the board, commis­
sion, or a g e n c y  program, and its anticipated accom­
plishments ;

Finding: The Parole Board is intended to provide for
mitigation of sentence while simultaneously 
protecting the general public.

(3) an identification of any other programs 
having similar, conflicting or duplicate objectives;

• F i n di n g: There are no similar or conflicting programs.

(4) an assessment of alternative methods of 
achieving the purposes of the program;

Fin di n g: The program could be handled by the judicial
branch but this would remove the element of 
judgment by one's peers.

(5) an assessment of the consequences of elimi­
nating the board, commission or program a, - consoli­
dating its activities with another program, or of 
funding it at a lower level;

Finding: The program is constitutional and cannot be
eliminated. Funding it at a lower level 
would make it very ineffective.

(6) a justification for the recommended contin­
uation or extension of the board, commission or 
program, and an explanation of the manner in which it 
avoids duplication of or conflict with other efforts; 
and

Finding: The program is necessary and no other agency
performs similar functions.
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(7) any other information which, in the opinion 
cf the committee, would improve the performance of 
the board, commissjion or agency with respect to its 
representation o£ and responsiveness to the public 
interest.

F i n d i n g : Other info rmation will be contained ir.
legislation to be introduced or in other 
portions of this report.

The Judiciary Committee finds that:

(1) The Alaska State *oard of Parole is necessary 
and should be continued.

(2) Statutory changes are needed to improve the
functioning of the Board. The Committee will 
propose a bill incorporating these changes.

(3) The chances that parole will be successful, from
Lhe standpoints ol both society and the parolee,
are to some extent dependent on the prisoner's
willingness and ability to change while in 
prison. Educational, alcohol treatment, psychi­
atric counseling and work programs are generally 
unavailable o. inadequate. The Judiciary Commit­
tee recommends approval of additional funds and 
personnel spaces for the Division of Corrections 
for programs which can be shown to reduce reci­
divism.

Charles H. Parr, Chairman

Ne's A. Anderson, Jr.

Ramona L. Barnes

Fred E. Brov.a



-5- M a r c h  11, 1980

Thelma Buchhoidt 

Hugh Malone 

Terry Martin 

F a t n c k  M. O'Connell 

Randy Phillips



fpi'T1 /7\ p

^ U L n i u i t  ikfb Znilir
D E PT . O F  HEALTH AIVD SO

O FF P e * , ,

04 r  S. HAMMOND, GOVERNOR

POUCH HOI
JUNEAU. ALASKA 99811 
PHONE: 4 6 5 -3 0 3 0

Document. 4 ?1-R?

January
/

The Honorable Charles Parr 
Chairperson 

Senate HESS Committee 
Pouch V

Juneau, Alaska 99811 

Dear Senator Parr:

The information you requested from the Department regarding parole 
»evocation statistics is enclosed.

If you have question on these statistics, please do not hesitate to 
contact me.

Sincerely,

Helen D. Beirne 

Commissioner

Enclosure



PAROLEES TOTAL C.O.P. P. & c R & RE R & D

A. New Felony Oonviction 1 1 <J 0 0

B. In Lieu of Felony Oonv. 3 0 2 0 • ' 1

C. Abscond 2 0 1 0 1

D. New Misdemeanor Conviction 7 0 0 0 7

E. In Lieu of Misdmnr Conr. 1 0 0 0 1

F. Technical Violation 6 2 1 2 1

TO-al

oCN 3 4 2 11

4.R. 's TOTAL C.O.P. R & C R & RE R & D
•

A. New Felony Conviction 2 0 0 0 2

3. In Lieu of Felony Oonv. 2 1 0 0 1

0. Abscond 1 0 0 1 0

D. Ne lisdemeanor Oonviction 5 0 0 0 5

E. In Lieu of Misdmnr Conv. 1 0 0 0 1

F. 'leclinical Violation 2 0 0 0 2

Total 13 1 0 1 11

ACTION COOK:
C.O.P. = Continue on Parole
R & C “ Revoke & Review Case Again
R & RE » Revoke & Reparole
» i. n  lfr» vn kp  A OQUV



1980 REVOCATIONS

PAROLEES TOTAL C.O.P. R & C R & RE R & L

A. New Felony Oonviction 4 0 1 0 3

B. In Lieu of Felony Oonv. 4 1 0 1 2

C. Abscond 5 0 2 1 2

D. New Misdemeanor Oonviction 5 1 2 1 1

E. In Lieu of Misdmnr Oonv. 2 0 0 1 1

F. Technical Violation 3 1 1 1 0

Total 23 3 6 5 9

M.R.'s TOTAL C.O.P. R & C R & RE R & D

A. New Felony Oonviction 3 0 0 0 3

B. In Lieu of Felony Oonv. 2 0 0 1 1

C. Abscond 1 0 0 0 1

D. New Misdemeanor Oonvictic.i 3 0 0 0 3

E. In Lieu of Misdmnr Oonv. 1 0 0 0 1

F. ledinical Violation 3 2 0 0 1

Total 13 2
•

0 1 10

ALT JON » JU H «
C.O.P. = Continue on Parole

R & C = Revoke £> Review Case Again
R & RE = Revoke & Reparole
r & D = Revoke & Deny
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HEFT. OF HEALTH AND SOCIAL SERVICES

BOARD OF PAROLE

ALASKA BOARD OF PAROLE 
POUCH H O IE 
JUNEAU, ALASKA 99811 
PHONE: (907) 465-3384

JA Y S. HAMMOND, Covernor

May 28, 1981

Honorable Charlie Parr, Chairnun 
Senate Health, Education & Social 

Services Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Senator Parr:

Enclosed is a copy of the position paper of the members of the 
Alaska parole Board regarding parole board legislation. This 
position paper with the current ammendments was unanimously 
approved Ly the Board members at its recent hearings.

As the position paper states, the memners of the Board are eager 
to meet with whatever interim groups or committees the Legislature 
establishes to review these major policy issues before the start 
of the next sess.on. We believe that with over 50 years of ex­
perience in the criminal justice field by our members and 
professional staff, we can assist legislators and citizens to 
better nderstand some of the intricate workings of the criminal 
justice .ystem.

Please contact me or the Parole Board office when you are ready 
to begin work on parole board and related legislature.

Very sincerely yoiirs,

William B. Lyon®, CMairman 
Alaska Board of Parole

cc: Senate Judiciary
Committee Members

Senate H.E.S.S.
Committee Members

House Judiciary 
Committee Members

House H.E.S.S.
Committee Members

Attachments

WBL/clr



POSITION PAPER 
PAROLE BOARD LEGISLATION

by

Alaska Parole Board Members

The Parole Board supports House Bill 225 and Senate Bill 217.
The Board members believe that these two bills will enable the 
Board to comply with the national standards established for 
paroling authorities. The bills more than surpass the legal 
requirements mandated bj various court decisions in Alaska and 
around the country, and they provide reasonable structure for 
the equitable and fair handling of all state prisoners who might 
be eligible for parole. Also, many of the recommendations of 
the Alaska Corrections Masterplan consultants were incorporated 
into this legislation.

These bills spell out in detail in the statute all of the various 
rights of prisoners at hearings. The responsibilities of the 
Board are more specifically outlined than in the old statute. 
These bills provide new provisions for:

8

The recruitment of board members;
The selection criteria for board members;
Five year staggered terms for board members;
A basis for removal of board members;
The procedure for removal of board members;
The adjustment of compensation for board members,
The standards and parameters for parole conditions;
The requirement that regulations be printed in the admin­
istrative code;
More detailed and concrete responsibilities for the board; 
The requirement that the board advise prisoners in 
writing the reasons for adverse decisions;
The clarification of a number of old, vague provisions in 
the statute;
The discharge of parolees from parole;
The requirement that at least one board member interview 
each parole applicant;
The removal of the statutory inequity in the handling of 
"legislative parolo" and "mandatory release" cases;
A definition of the status "mandatory release";
A minimum correctional experience requirement for the 
board chairman;
The requirement that tho governor designate tho board 
chairman;
A prohibition against a board member seeking or holding a 
public office during his term;
Clear definitions for the important terms used in the 
statute;

Although the Board is generally rupportive of thu direction of 
SB 327 and HB 261, these two h j (almost identical) also pose
some major problem areas. In sing the number of Board members
to seven does at servo any useful function, and will increase 
tho number of Board hoarings, resulting in increased costs of the
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operation of the Board, and slow down the decision making proces­
ses. These bills would result in a greatly increased number of 
Board hearings in attempting to reward parolees for good behavior 
by granting or taking away good time while on parole. The two 
bills supp' rted by the Board do essentially the same by allowing 
them to be terminated early from parole supervision for good 
behavior. The Board members do not feel that the additional 
costs of th i good time section is worth the burden it would im­
pose upon the Division of Corrections and the Board. Early 
termination from supervision in probation cases in Alaska has 
proven very effective, and the Board feels this is an adequate 
tool to serve the purpose of rewarding good behavior while on 
parole.

The two bills supported by the Board require disclosure of all 
pertinent information on parole applicants and parolees when they 
are applying for parole or are in jeopardy of having their parole 
revoked. SB 327 and HB 261 allow the prisoner or parolee a copy 
of every piece of paper in his file, to refute information pre­
sented in his Board hearing, and to present any information he 
wishes on his own behalf. The methods by which SB 327 and HB 261 
accomplish this are very cumbersome and will frequently result in 
the continuance of cases due to the arrival of material less than 
30 days before hearings, which would not be in the best interest 
of the prisoners or parolees. There is needed clarifying lanquage 
in SB 327 or HB 261 which are needed to void additional litiga­
tion in the future.

The Parole Board is opposed to the passage of House Bill 293.
House Bill 293 makes all prisoners who commit crimes after July 1, 
1981 ineligible for parole release. Instead, prisoners would be 
eligible to earn good time, some at a slightly higher rate than 
they can presently, and also they would be eligible for furloughs. 
Eligibility for furloughs under HB 293 is actually mure restric­
tive than the current practices and policies of the Alaska 
Division of Corrections.

The administration's commentary on the bill implies that by exten­
ding the presumptive sentencing law to encompass all felony offen­
ders, disparity in sentencing will no longer be a problem.

The current presumptive sentencing law nor tho extension of pre- 
sumtive sentencing to all felony offenders under this bill will not 
wipe out or significantly reduce the disparity in sentencing. The 
ranges of sentences even with this scheme are so wide that disparity 
is likely to remain. Much of what happens with presumptive senten­
cing depends upon the prosecutor's office, which has considerable 
discretion with that sentencing scheme. An Alaska Judicial 
Council study on plea bargaining aptly points out that the "local 
styles of prosecuting and judging were of ovcriding importance", 
and neither of these segments of the system, even with presumptive 
sentencing, should be relied upon to eliminate disparity. The now 
criminal code sharply increased the influence of tho prosecutor 
while limiting somewhat tho power of the judiciary. Except in a 
email percentage of cases, the presumptive sentencing law in 
effect does not mandate specific or mandatory sentences. Ihe 
prosecutor--LfTThc person that frequently holds the key to whether



or not most of these presumptive or mandatory sentences will apply 
to a given case, and with the establishment of a mitigating or 
aggravating factor, the range of sentences is wide.

EXAMPLE: Mr. Smith has been arrested on an assault charge. He
had a prior felony conviction five years ago which you would 
assume would automatically make Smith subject to presumptive 
sentencing. Not so. If the prosecutor does not charge the prior 
felony and prove it in court, Smith is considered a "first felony 
offender" and therefore not subject to presumptive sentencing.

The facts of his case indicate he could be charged as either a 
first degree assault cr a second degree assault. Assuming the 
prosecutor charged the prior felony, he knows Smith would have a 
presumptive term of ten years if charged as first degrr j assault 
and if any mitigating and aggravating factors were charged, the 
judge could sentence Smith to any sentence from 5 to 20 years.
Smith would have to be sentenced to the presumptive sentence of 
ten years only if the prosecuting and defense attorneys did not 
charge any mitigating or aggravating factors to the court (both 
tell us it will be unusual not to charge at least some mitigating 
and aggravating factors). The prosecutor knows if Smith is 
charged with assault in the second degree, the presumptive term 
would be 4 years, but could be mitigated down to 0 years or aggra­
vated up to 10 years. Thus he can effectively decide what range 
the judge will have available at sentencing (5 to 20 years or 0 to 
10 years) by what Smith is charged with. Of course if the prose- 
cuLor doesn't charge the prior felony, the judge's range of 
discretion is 0-20 years for the assault I and 0-10 years for the 
assault II charge. Obviously the prosecutor isn't lacking discre­
tion under the new code, nor is the range of sentencing narrow.

We are told judicial discretion is removed or severely limited by 
presum-. ti”e sentencing. It is limited somewhat but certainly not 
removed entirely. Example: Two different judges with Mr. Smith's
case could sentence him to widely varying sentences on the same 
circumstances of the crime and background, (assuming an assault II 
conviction) as long as at least one factor in mitigation and one 
factor in aggravation was proven, by giving different weights to 
those factors. For example, Judge A could give strong weight to 
the mitigating factors and sentence Smith to no jail time or 
certainly less than four years. Then Judge 3 could sentence 
Smith to ten years by giving primary weight to the aggravating 
factors. T The point is, either judge could sentence Smith to 0-10 
years, with Judge A usually handing out a sentence of one year 
to most offenders while Judge B usually sentences offenders to six 
years for similar crimes and backgrounds, and still be within the 
constraints of the presumptive sentencing scheme.

These or other examples aro not meant to impugn the integrity of 
cither prosecutors or judges around the State of Alaska, but only 
show that even with presumptive sentencing, disparity in the 
handling of cases by the criminal justice system is far from being 
eliminated. Obviously there is a need to develop some specific 
guidelines about who should go to jail and who should not. Devel­
oping these standards is the area that needs to bo addressed. (At



least the Parole Board does have specific, concrete, w r i u L c  
guidelines for determining how long offenders serve if they are 
sent to jail, but those guidelines don't help with the more basic 
question of who should or should not go to jail at all.)

The important point is that discretion has not been severely cur­
tailed or removed from the judge or prosecutor by the establish­
ment of presumptive sentencing, and extending presumptive 
sentencing to all felony offenders is not likely to accomplish the 
intended goal of the elimination of disparity in the handling of 
cases in the criminal justice system.

What House Bill 293 does d > is increase the lengths of time that 
prisoners would serve in jail, as the Division of Corrections has 
made it very clear they would not attempt to and would not replace 
the current Alaska parole system with furloughs. This direction 
of increasing prison terms flies in the face of research which 
shows that prisoners serving substantially longer periods of time 
in jail are not deterred at any higher rate than those with 
shorter sentences, and possibly may do worse after release than 
prisoners with shorter sentences.

Competent research shows us that involvement in meaningful pro­
grams can have some effect on decreasing the recidivism rate of 
prisoners. The possibility of parole is obviously a m tivating 
factor to offenders for involvement in these programs. Although 
many offenders initially get involved in programming "for shnw", 
many of them also have remarked later on in their incarceration or 
even after their release that they would not have been aware of 
any particular problem that contributed to their involvement in 
criminal behavior were it not for the involvement in the programming.

This bill would also result in the continued incarceration of 
the offenders when it has been demonstrated that only 6% of the 
parolees released by the Board with as long as a nine year follow 
up period have been convicted of a new felony while on supervision. 
The increased costs of incarceration of these offenders will reach 
over a million dollars in a few short years if the Parole Bocrd is 
abolished. It should be pointed out that this new felony conviction 
rate is less than one-half of the national average. Although it is 
impossible to pinpoint directly the reasons for this lew now felony 
rate, we think some of the policies adopted by the Board have had 
some effect. The Board does consider each case carefully, it indi­
vidual lizes parole conditions based upon the offender's background, 
it requires pre-release planning to insure the paroloe had the 
best possible community and family support, and the Board stro.igly 
supports close contact by the supervising parole officer during 
the early months of parole to monitor and assist the parolee in 
making a successful reintogration.

This bill abolishes a segment of tho criminal justice system that 
has the proven capability to sot reasonable, equitable, and even 
prison terms on a state-w-dc basis. Recent parole board research 
shows that tho Board does .n excellent job of treating persons of 
various races almost identically, which of course has been a 
significant problem in sentencing in previous years. Legislation 
would shift this discretion back to the prosecutor, and also somewhat
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Perhaps the most objectionable feature of HB 293 is a consti­
tutional one. Section 21 of Article III of the Alaska Constitution 
states; "A parole system shall be provided by law." The Department 
of Law states that the provisions for mandatory good time in HB 293, 
and the furlough system provide for therein, constitute a parole 
system. We believe a system of parole necessarily includes a 
parole board, empowered to release prisoners prior to the time they 
would otherwise be released under their judgment and good time 
statutes, empowered to impose conditions of release, to enforce 
those conditions through'parole officers, and to revoke the early 
release if warranted. Furloughs and good time (already provided for 
in existing statute) do not constitute a parole system, and the 
aboli ion of the parole board in HE 293 violates the Constitution of 
the State of Alaska.

to the Division of Corrections.

Part of the intent of this bill is an attempt to replace parole 
with furloughs by increasing the number of persons placed in com­
munity based programs. Furlough decisions are made by the 
individual classification committees and superintendents of the 
various correctional facilities '.round the State of Alaska and by 
similar groups of people when Alaska prisoners are farmed out on 
contract to the Federal Bureau of Prisons or other correctional 
facilities in other states. The effect is that instead of 
decisions being made by the same group of five people using one 
sot of standards statewide, furlough decisions would be mate by 
nine superintendents, 29 wardens, and the various classification 
committees in correctional facilities around the State of Alaska 
and in those facilities in the Federal Prison system. It is 
highly likely that disparity in handling of prisoners in the 
granting of furloughs would be quite disparate based upon the 
knowledge of how furloughs are granted and have been granted 
throughout the State in previous years. There is no intent to 
impugn tho integrity of any of these professional staff people, 
but just to point out that it is highly unlikely that these 100 or 
more people could possibly carry out any policy more uniformly 
than the samo five persons (Parole Board) operating together on 
all cases statewide.

Tho Board has compiled researcli on all cases handled by it from 
1970 through 1979 and developed specific time served criteria for 
various crime categories, considering the offender’ prior record 
and other significant factors. This approach represents a consis­
tent, equitable approach to the handling of offenders that the 
judiciary sentences to serve time-in jail. The parole guidelines 
system does provide a great deal of certainty about when a pris­
oner sentenced to jail might expect to be paroled. He can compute 
his risk score if he wishes oven before ho goes to jail and get an 
excellent idea of how much time ho can expect to nerve, if there 
are no extenuating aggravating or mitigating circumstances. 
Furthermore, the Parole Board adopted a policy several years ago 
to begin seeing all prisoners within six months of their date of 
sentencing, anticipating that presumptive parole dates would be 
established on many offenders that do not have extremely long 
sentences. Tho parolo board has boon hampered from implementing 
this policy bocauso of tho lack of information on what prisoners
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» • were in jail ancl lack of funding to hold additional hearings. We
hope this problem will be eliminated in the near future.

With the parole guidelines that are already in effect, and with 
the parole board seeing most prisoners early in their sentences to 
establish presumptive parole dates, offenders will know early in 
their sentences when they can expect to be paroled. The major focus 
of HB 293 is to introduce certainty into the criminal justice system. 
The current parole board guidelines with its policy of seeing people 
shortly after they arc sentenced will provide the certainty without 
the greatly increased costs to the c.*b..£ens of the State that HB 293 
would impose. Current research show; that the parole board operates 
efficiently, cheaply, and equitably. With the recently completed 
modifications and those anticipated in the near future, certainty in 
the parole decisions has become a reality.

The State Constitution states that penal administration shall be 
based upon tho reformation of the offender and protection of the 
public. Both of these must take into consideration individual in­
formation regarding tho offender. We know from valid research 
that factors come to tho attention of officials of the rystem 
after sentencing that can significantly influence both of these 
principals, reformation of the offender and protection of the 
public. Using this information at parolo hearings does therefore 
enhance the protection of the public and reformation of the 
offender, and for those reasons the system should maintain the 
parole component that allows structured decision making after the 
judicial determination of wr.a should go to jail and who should 
not.

Because of tho short timo left in this legislative session to deal 
with all of the various parole board bills, tho Board members support 
House Bill 510 as ammonded in the House os the reasonable alternative 
duo to timo constraints. Tl.i Board strongly urges tho Legislature 
to study the vory complex issues involved with the op ration of 
criminal justice system nnd its relationship to the Parolo Board 
between now and January 1982. Communication with the Board and 
those working closely with the »'oard is encouraged. Tho Board 
members wish to moot wii't member:* of the Legislature between now 
and next January to carciully exilore tho information and complex 
issues involved before a major ptlicy decision is nude. Vie pledge 
our time and our small staff's time and resources in any’way we can 
assist the Legislature in making an informed, well-reasoned decision.

* I

MAY ? , 9  1 9 8 1
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JU N E A U . ALASKA

Lawyer calls for end I 
of state parole board

o> i or Associated Press ocruviur ana m u r  prison sentence* ana au  ij
The state parole board shc'Ud be replaced releases more consistent

with a system that rewards inmates for good He said it Is important lot current disparities
behavior, a criminal justice lawyer told a House be eliminated so that thow convicted of dim es
panel Thursday J will know how Ion* they will have to serve "Now

It's a goeatir* game.' Stem said 
D'rertor ot the Division ol Adult Cwrtetlons 

Charles Campbell said that there is "a p ra t deal 
ot concern about disparity and discrimination" in 
the criminal justice systetn, but the prospect of 
elimmalinit the parole board is discomforting "

In written testimony. Sam Trivette, parole 
b o a r d  rsou tiv e  director. M id  "although the 
parole tu u  non could be luindled by the courts or 
anothe agency of the state, or by other state 
employees, the hoard a  the most cost effective 
while offering fair, consistent and review able 
decisions " & V « ^ «  A €

In testimony before the House Judiciary Com­
mittee. Assistant Attorney General Barry Stern 
said the parole board should be allowed to die 
June SO. as it would under current state law The 
committee is considering what kind of parole 
system the state should have.

Itrp T m y  Maitin. H Anchorage. has in> 
troduced a bill iHB23>> that would continue the 
parole board 

Stern urged lawmakers to adopt a plan that 
will be submitted by Gov Jay Hammond neat 
week to replace the parole board with a system 
that would shorten inmates' sentences (ot good
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HOUSE RESEARCH AGENCY 

Pouch Y - State Capitol 

Juneau, Alaska 99811 

465-3991

MEMORANDUM February 28, 1900

TO: Representative Nels Anderson

THROUGH: Duncan L. Read

FROM: Christine Johnson, Research Analyst

RE: Alaska State Parole Board

• •  ‘  . 

i  -

Earlier this month, you requested that the House Research Agency assemble 

information for you regarding the Alaska State Parole Board. Attached 

please find several pages of charts which should address your first 
concern pertaining to parole board cas oads. The Alaska Parole Board 
holds an average nf ??*» parole hearings each year. Additionally. rh<»

Board ann< ally considers five or six revc itlon cases, and may also hold 
several hearings regarding offenders who have been released from prison 
according to the "mandatory release" and "legislative release" provisions 

in State law (AS 33.20.040, 33.15.180), but have violated conditions of 
their discharge. Board members spend between forty and sixty days each 

year on Parole Board business.

We have tried to provide you scatc-by-statc statistics which indicate, 

to some degree, how the Alaska Parole Board functions relative to the 

other boards throughout the country. As the attached information indicates, 
sixteen other states have parole boards whose members serve on a part- 

time basis. There arc also five states which have mixed boards, with 

both full nnd part-time members (see chart).

While nine states (Hawaii, Maine, Montana, New Hampshire, North Dakota,

Rhode Island, South Dakotu, Vermont, Wyoming) have smaller institutional 
populations than Alaska's, only one othar state's parole board meets ss 
Infrequently as the Alaska Board. This may be one of the Alaska Parole 

Board's most significant inadequacies. Every offonder who is eligible 

for parole and who applies for it is considered by the Board the next 
time they meet at his/her institution. However, as the Board only meets 
once a year at each of the detention facllitlo in Alaska, an individual 
who becomes eligible for parole several months after the annual board 

meeting at his/her institution could wait up to half a year for the 

board to consider the case.



February 28, 1980 
Page 2

In your memo to the Agency, you expressed concern that the State Parole 
Board nay hear too many cases each year to treat iach one adequately.
This Is difficult to measure. The State's parole recidivism rate may be 
an indicator of the quality of the Parole Board's decisions. Since 
1975, the average annual parole revocation rate in Alaska has been 31X. 
However, an average of only 3.9Z of the revocations occured because the 
parolee committed a new offense. A board's typical daily caseload may 
also provide some Insight into decision quality, indicating the amount 
of attention each case receives from the board as a whole. The Alaska 
Parole Board hears an average of 12 cases in a day; only one state board 
has a lower daily caseload. Parole boards in the eight states which 
have penal institution populations smaller than Alaska's see an average 
of 24 parole applicants dally. In a day, boards in Florida, Arizona and 
Texas may decide as many as a hundred cases.

It can be misleading to compare state parole boards' case disposition 
statistics. For example, in many states, e.g., Oregon, the court sets 
only the maximum term an offender must serve, and Inmates are eligible 
for parole anytime after entering an institution. The Oregon Parole 
Board must see each sentenced offender and determine what amount of time 
he or she will actually serve. Data pertaining to Oregon would indicate 
that the Oregon board paroles proportionately more offenders than the 
Alaska Parole Board because every Inmate who is discharged from an 
Oregon institution before serving the maximum sentence for his or her 
type of offense is released by the Parole Board.

Parole Board Policy on Employment

The State Parole Board considers an offender's employment plans when 
making a decision regarding his/her parole. According to the Board's 
recently completed policy manual, the Board will review parole appli­
cants' "employment history, including vocational and academic skills and 
training learned within the institution. Also previous training, Job 
experiences including military training are also factors where appro­
priate in determining the applicant's employability." Additionally, the 
policy manual states that the "release plan" which each applicant is 
required to prepatc and submit prior to hia hearing should Include 
"employment verification. Job training verification, housing verification, 
and other letters of reference relevant to an applicant's plans." 
According to the executive director of the Parole Board, Sam Trivettc, the 
Board acknowledges that it is frequently unrealistic to rigidly Impose 
these employment requirements. According to the director, the Board is 
sensitive to the circumstances of offenders from rural areas who may 
never have held a typical Job, or who are returning to communities whose 
employment opportunities are limited. Mr. Trlvette repeated to us what 
he told the House Judiciary Committee in a lotter dated November 12,

1979:



Representative Nels Anderson 

February 28, 1980 
Page 3

The Board has released offenders to subsistence plans in­

cluding fishing, trapping, ivory and wood carving, training 
others to carve, chopping firewood to heat the h^me, repair 

f i s n m g  gear for the next season, etc. The Board has even 
paroled people to subsistence gardening in an appropriate 
case... The Board does release persons other than native 

persons to rural Alaska subsistence plans and will continue l o 

do so when the Board members feel the offender's plan is 

realistic considering his entire life history. Some parole 

applicants have continually failed in some bush settings and 
the Board will not release ny offender to a remote location 
so that he can escape supervision or just to get him out of 
sight.

Mr. Trlvette asked us to note the Parole Board cannot release offenders 

to subsistence hunting as federal law does not permit felons to carry 

guns (18 USC § 1202).

Although the Parole Board may consider subsistence plans as an alternative 

to nore traditional employment, this is not explicitly stated anywhere 

in the new Board policy manual which will be distributed through the 
State Institutions. As an anonymous letter which appeared in the Tundra 

Times on August 5, 1979, indicates, the Board's receptivity to alterna­

tive employment |Ians is not widely understood. The author wrote:

I will state again, it is my firm conviction that the De­
partment of Corrections should lift the stipulation of having 

a job, a requisite to the Native seeking parole. Simply for 
the reason there arc no Jobs In the bush communities.

The Parole Board's policy in this matter could be mere clearly expressed 

so that prospective parolees understand that the Board will consider 
several kinds of employment options and they can develop their release 
plans accordingly.

romnunlty Involvement in the Parol a Process

You indicated in your letter to us that you would like to expand the 
role of village councils in the parole process. When contacted, Mr.

Gray of your staff said you were specifically interested in the possi­

bility of employing Individuals at the village level who would assume 

parole responsibilities for offenders from the community. In this 

regard, there is presently a program in existence which, if expanded, 
could be what you havo in mind. The Division of Corrections has employed 

"probation aides" since 1969. At this time, there is only ono aide in 
Bethel and one in Kotzebue, but in previous years the program has been 
larger.



Representative Nels Anderson 
February 28, 1980 

Page 4

According to Walt Jones of the Division of Corrections, the difference 
be .ween probation aides and professional probation/parole officers is 

tie degree of administrative responsibility. Probation/parole officers 
in rural areas muse also be regional office managers, and perform per­

sonnel and budget-related functions not required of probation aides.

Aides have most of the same duties and powers with respect to probationers 
and parolees as professional officers. They have the power to enforce 

conditions of parole and probation and may make arrests wh necessary. 
Aides and officers receive very similar training. The requirements for 

a probation aide position include the equivalent of eigth grade reading 

ability, sixth grade mathematic skills, maturity, and suitable character. 
The Division of Corrections budgets $34,800 for each aide position.

This amount includes the aide's salary and necessary support costs, 

i.e., transportation, administrative assistance. (Each professional 
probation/parole officer position requires $68,200, according to the 

Division. This figure includes the officer's salary, transportation and 

the cost of renting space for a regional office.)

The State Parole Board encourages comment from parole applicants' home 
communities, and maintains that a community's comments and receptivity 

lu the applicants' return will impact the parole decisions. However, 
according to the Parole Board's executive director, the Board does not 

presently have the necessary personal contacts or resources to directly 

request information from rural communities. Any information the Board 
receives from village councils, or other organizations, comes unsolicited, 

cr in response to an applicant's efforts to huve a community spokesperson 
recommend his/her release. Additionally, in the director's opinion, the 
Parole Board believes there should be someone in the offender's home 

community to provide assistance and supervision, and to report back to 
the parole officer and the Board.

With some modifications, the probation aide program, could address both 

these concerns. Parole Hoard members would be assured that they were 
not releasing a parolee into a completely unstructured se.ting, and 
through the aide, could determine communities' willingness to have 

offenders returned. Although the village councils would not be directly 
supervising parolees responsibility for parolees would be at the village 

level and the councils could participate to n greater extent in decisions 
regarding the parolees' presence and behavior in the communities.

Wc have not done a thorough analysis of what modifications would be neces­

sary in order to expand the existing aide program. However, we have 

considered the possibility of creating part-time aide positions, having 

fulltime aides serving several villages, or the State contracting with 
village councils to train and employ parole aides when there will be 

parolees returning to the community.
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We would be happy to provide further information if it would be useful 

to you. Please don't hesitate to contact us if we can be of more 

assistance.

CJ/dp



ALASKA BOARD OF PAROLE 

STATISTICS

1975 1976 1977 1978 1979 (First Half)

Parole Hearings 252 214 212 226 91

Paroled 93 53 >5 64 34

Continued 133 92 78 72 30

Denied 22 61 52 78 27

Other 4 8 7 12

Technical /New Felony Technical /New Felony Technical /New Felony 

Violation/Committed

Technical /New Felony 

Vi »latiory Committed

Technical /New Felony

Revocations Violation/Committed Violation/Committed Violation/Committed

1-3 Months 10 3 5 1 5 3 1

4-6 Months 7 6 6 2 8

7-12 Months 

13-18 Months 

19-24 Months 

25 or More Months

7

3

.1

2

4 2 

1

4

4 1 

1

1

TOTAL 30 3 16 3 19 4 12 1

Revocation Rates 3-1/2 yr. - 4-12/yr.

Follow up

35%

2-1/2 yr. - 3-1/2 yr

Follow up

36%

1-1/2 yr. - 2-1/2 yr.

Follow up

31%

6 Mo. - 18 Mo. 
Follow up 

20%

Felony Revocation

Rate 3.2% 5.6% 5.3% 1.6%
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FULL- NUMBER

INSTITUTIONAL PAROLE TIME OF BOARD 

STATE POPULATION POPULATION BOARD MEMBERS

FREQUENCY OF 

BOARD HEARINGS

NUMBER OF CASES 

HEARD BY BOARD IN 

A TYPICAL DAY

Alabama 3,293 1,963 Yes 3 Monthly 30

Alaska 766 240 No 5 Quarterly; once u year 
at each major state facility

12

Arizona 3,122 1,832 Yes 5 Monthly 20-25

Arkansas 2,485 1,»52 No 5 Monthly 150 at larger institutions;

75-80 at smaller facilities

California 21,220 17,880 Yes 9 Month1y 12-16

Colorado 2,375 2,946 Yes 5 Monthly 20

Connecticut 3,271 1,564 Noa 11 At least monthly 12-15

Delaware 1,007 500 Noa 5 Semimonthly 20

Florida 14,152 44,530 Yes 7 Whenever there are 

applicants eligible for parole
75-100

Georgia 11,373 3,374 Yes 5 Whenever there ore 
applies.its eligible for parole

30

Hawaii 594 n/a No“ 3 Monthl/ 20

nThc chairman serves fulltime; members serve part- time

The chairman and two members serve fulltime; two members serve part-time

1978 information



INSTITUTIONAL PAROLE 

POPULATION POPULATION

TIME
BOARD

NUMBER 
OF BOARD 
MEMBERS

FREQUENCY OF 
BOARD HEARINGS

NUMBER OF CASES 
HEa RD BY BOARD IN 

A  TYPICAL DAY

Idaho 815 293 No 5 Monthly 30

Illinois 10,847 10,971 Yes 10 Monthly 12-15

Indiana 4,846 2,028 Yes 5 Monthly 50

Iowa 1,999 1,093 No 5 4 times a year at women's 
facility; bimonthly elsewhere

30

Kansas 2,263 1,931 No 5 Monthly 25

Kentucky 3,372 2,307 Yes 5 Monthly 40

Louisiana 7,270 1,936 Yes 5 Monthly 35

Maine 747 349 No 5 biweekly at major institutions; 
uiuiiLlily al smaller facilities

15-25

Maryland 8,028 5,296 Yes 7 monthly at major institutions; 
as necessary at local jails

15

Massachusetts 2,543 2,788 Yes 7 Monthly 12-16 at state prison; 
15-30 ot county facilities

Michigan 13,487 5,624 Yes 7 varies among facilities; 
semiweekly to semimonthly

25-30

°The chairman serves fulltime; members serve part-time

^The chairman nnd two members serve fulltime; two members serve part-time 

1978 Information
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STATE

INSTITUTIONAL PAROLE 

POPULATION POPULATION

FULL- NUMBER 
TIME OF BOARD

BOARD MEMBERS

FREQUENCY OF 

BOARD HEARINGS

: ’• 'r-
NUMBER OF CASES 

HEARD BY BOARD IN 

A  TYPICAL DAY

Minnesota 1,813 2,250 Yes 5 Several times a month 15

Mississippi 1,949 1,631 Noa 5 Monthly 30

Missouri 5,229 1,5«6 Yes Bimonthly at women1s 
institution; monthly elsewhere

it-io
JL«/ X U

Montana 360 518 No 3 Monthly 25

Nebraska 1,320 427 No Semimonthly 30-35

Nevada 1,351 683 Yes 3 Bimonthly 60-75

New Ham]shire 263 1,190 No 3 Monthly 25-35

New Jersey 5,626 7,300 Yes 3 Monthly 10-30

New Mexico 1,582 566 Yes 3 Weekly 3-10

New York 20,174 6,851 Yes 12 Monthly 80

North Carolina 13,924 6,980 Yes 5 Monthly at eight 

locations in State

20-40

North Dakota 284 298 No 3 Bimonthly 20-25

°The chairman serves fulltime; members serve part-time

bThe chairman and two members serve fulltime; two members serve part-time 

1978 Information



STATE

FULL- NUMBER
INSTITUTIONAL PAROLE TIME OF BOARD

POPULATION POPULATION BOARD MEMBERS

. V J
yi > >T'

FREQUENCY OF 

BOARD HEARINGS

NUMBER OF CASES 

HEARD BY BOARD IN 

A  TYPICAL DAY

Ohio 12,968 6,351 Yes 7 Monthly 20-25

Oklahoma 3,687 1,366 No 5 Monthly rotating 
between two locations

60-70

Oregon 2,626 1,310 Yes 5 Monthly at women's facility;
4 times a week at state 
penitentiary; weekly at other 

institut .ons

15

Pennsylvania 7,598 8,920 Yes 5 Mon* hly 20-4°

Rhode Island 667 280 No 5 Monthly 35

South Carolina .7,364 2,132 No 7 Semimonthly 50

South Dakota 565 589 No 3 Monthly 40

Tennessee 5,568 4,080 Yes J Monthly 25

Texas 24,396 13,915 Yes 3 no hearings held; cases 

reviewed as necessury
80-100

Utah 956 570 No 3 three to four times a month 40

Vermont 411 40/ No 5 Monthly 15

Tltc chairman serves fulltime; members serve part-time

**The chairman and two members serve fulltime; two members serve part-time 

1978 lnformatioi



INSTITUTIONAL PAROLE TIME OF BOARD FREQUENCY OF HEARD BY BOARD IN
STATE POPULATION POPULATION BOARD MEMBERS BOARD HEARINGS A 7 EPICAL DAY

Virginia -,147 3,008 Yes 5 Quarterly 15-25

Washington 4,000 2,463 Yes 7 Varies among facilities; 

w e e k l y ,  semimonthly, monthly

16-20

West Virginia 1,142 650 Yes 3 Monthly 15

Wisconsin 3,286 2,414 Yes 10. Monthly 12-18

Wyoming 410 201 No 3 Quarterly 15-20

°The chairman serves fulltime; members serve part-time

^The chairman and two members serve full wime; two members serve part-time.

fj 1978 information



GOALS AND OBJECTIVES OF 
THE ALASKA PAROLE BOARD FOR 1982 - 1983

GOALS

Enhance the safety and security of the citizens of Alaska by 
only releasing to parole supervision those offenders that will, 
in reasonable probability, live and remain at liberty without 
violating the laws or without violating the conditions imposed 
by the Board (AS 33.15.080).

Enhance the criminal justice system by releasing to parole only 
those offenders whose release is not incompatible with the 
welfare of society (AS 33.15.080).

Provide the Governor with a comprehensive report of an investi­
gation on each executive clemency applicant, along with all other 
information the Board has regarding the applicant (AS 3320.080).

Conduct hearings as necessary pursuant to the Interstate Compact 
on Probationers and Paroleee (AS 33.10.010).

OBJECTIVES

1. Operate the Board to insure that less than 8% of paroleep 
released are returned to custody within one year of release 
with a new felony conviction.

2. Operate the Board to insure that less than 20% of the 
parolees are returned to custody within one year of release.

3. Operate all Board hearings in a timely manner in compliance 
with federal and State laws, applicable court decisions, and 
Board regulations to:

a) Prevent offenders from being released or parolees *rom 
remaining in the community because of technical errors 
made by tho Board.

b) Prevent any monetary judgment against the State because 
of improper Board action or activity.

4. Operate the Board to insure the most cost effective expenditure 
of State funds.



5. Make consistent case decisions based upon researched, written 
guidelines and provide a written record in each case so that 
interested parties can be informed of the reasons for any 
case decision upon inquiry.

6. Handle all administrative appeals of Parole Board or Parole 
officer decisions in accordance with Board regulations.

7. Support the enactment ot Tegislation to modify and update 
Parole Board laws to retain a constitutionally-viable parole 
system that would meet the standards established by the 
Commission on Accreditation for Corrections.

8. Once legislation has passed, apply for accreditation through 
the Commission on Accreditation for Corrections and strive 
to become accredited.

9. Hold hearings on all offenders eligible for discretionary 
parole within six months after the date of sentence on those 
sentenced to terms of 5 years or less, or within 2 years of 
parole eligibility on those sentenced to terms in excess of 
5 years.

10. Have Division of Adult Corrections employees I'omplete parole 
progress reports on all offenders applying for parole.

11. Provide professional training for all Board members and staff 
involved in conducting parole hearings.

12. Improve, expand, and update the research on parole applicants 
and parolees to insure accuracy of data and improve the 
information on which individual case decisions are made 
pursuant to the parole guidelines.

13. Meet with other criminal justice system employees in the 
Statu to coordinate activities and discuss problem areas.

14. Meet with other Stato officials to seek solutions to the 
overcrowding in Division of Adult Corrections institutions.

15. Continue long rango planning of Parole Board and Board related 
activities.

16. Continue to support and assist with the implementation of 
OBSCIS (Offender Based State Correctional Information System).

17. Hold moro frequent revocation and rescission hearings to 
docreaso tho timo violators aro hold in custody before final 
action is takon by tho Board.

18. Roviso and updoto tho Board's regulations and other working 
documonts as necessary.

- 2 -



THE LEGISLATURE OF THE STATE OF ALASKA 
TWELFTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. CSSB 327 (HESf 1
Title " A -  Act relating to parole nf nffonAfr*.
Requested by Spn.itnr Parr .Date_;itarch.^. ia82

II. FISCAL .'ElftIL 
Agency Affected^ Health and Snr-lAl .Services
Program Category Affected Offender Cer^ineaonr. Ri»fnmirinn a Snp»r-.- 
BRU, Program. Or Subprogram(s) Affect e d , ^ , , ] ,  rnnftnanant . p rftUU<tf> 
(Note: If more than one budget component 1» affecte separate line-item 

amounts and funding for each component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 82 FY 63 FY 84 FY 85 FY 86 FY 87

100 PERSONAL. SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS.CLAIMS.ETC.

1
TOTAL -o- -0- -0- -0- -0- -O-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUI.'DS
OTHER (Specify Source)

-0- -0- . -n- -n-

POSITIONS

FULL TIME •0- - 0 - -0 - -0 - -O-
PAR* TIME
TEMPORARY

III. ANALYSIS (See fiscal Note Preparation Instruction. Section III)

The changes Incorporated Into Coenlttee Substitute for Senate S i l l  
No. 327 (HESS) have removed the f i s c a l  impact which would have been 
e\perier.ced with enactment of the o rig in a l b i l l .

I t  ha« S e n  assumed that a l l  parolees w i l l  cooperate with the 
probation o f f lc e r a  and waive a formal hearing when a change of 
parole condition i s  considered necessarv by Department s t a f f .  The 
a ltern ativ e  for a parolee i s  to be incercerated for the period u n t i l  
the hearing could be echeduled.

IV. DATE March 198?_________PREPARED It Roger C. Lsnea —  ^ rr - s

AOtNCY.Jjj.Vlglua vi AiluLl, I’-iZtfjYijj.k 
Originali Legislative Finance PHONE T A V - m a  ^  fl
cci Bud;et and Hanage-»nt v

Prirt Sponsor (Fir*. Legislator N a m * 1)
33-001 (Rev. 12/61)



c
THE LEGISLATURE OF THE ’ATE OF ALASKA 

TWELFTH LEGISLATURE

I. REQUEST
Sill/Resolution No. CS for SS f< 
Title An Act Relating to Parole o 
Requested by Senator Parr

FISCAL NOTE

ZL
inuinq the Parole Board 
 Da te_________________

II. FISCAL DETAIL
Agency Affected Department of Health t social <
Program Category Affect '
BRU, Program, Or S u b p r o g r a m s )  A f f e c t e d ______________ ________________________
(Notei If more than one budget component is affected, separate line-itea 

amounts and funding for each component in the analysis section.)

L12ZL t Supervision

EXPENDITURES

than one budget compc 
and funding for each

(Thousands of Dollars)

FY 62 FY 63 FY 84 FY 85• FY 86 FY 87

100 PERSONAL SERVICES -0- -0- - r -
200 TRAVEL i 5 . 3 f i . 5 6 . S 15.9
300 CONTRACTUAL \ \ - f t . 1 A - f t - I T
400 COMMODITIES r f l -  _ - f t - - ( V - A - - A .
500 EQUIPMENT -A-
600 LAND A STRUCTURES
700 GRANTS.CLAIMS,ETC.
BOO COMPENSATION 35.6 " 33.5 .... 41.0 62.1

TOTAL 4l.fi 40.fi 48.8 47.5 £2.1

FUNDING (Thousands of Dollars)

GENERAL FUND 44.6 _ 40. L 48.8 4^.5 S L ,  L _
riDERAL FUNDS
OTHER (Specify Source)

POSITIONS
t n c

FULL TIRE - f  ■ -o-
fART T I M *ft* -o-
TEMPORARY

III. ANALYSIS (Sea Fiscal Not# Preparation Instruction, Section III)

Soe A t t a c h e d  S h o o ts

— i s s y ° ,Y
Original. Legislolive finance PHONI_______________ar,A-na4 y ^ C .
cci Budget and Nanageeent v

Prime Sponsor (first Legislator Named)
SS-001 (Rev. 12/01)



Sections .020 & .030, Nomination/Selection of Members 
Budget one trip by one staff to Anchorage# Fairbanks, Nome, 
Bethel, Kenai, Ketchikan and Sitka to meet with organizations 
to recruit for Board members and administer member assessment. 
Two additional one day trips to two locations to do final 
interviews and train on member responsibilities. Budget every 

fourth year.

Travel & Per Diem 3.9

Total 3.9

Section .050, Compensation
The bill would provide payment to the Board members for any 
day they are conducting business, including the reading of 
files, handling Board business by phone, as well as hearings.

a) Reading reports-assume 225 cases/year x 3/4 hours 
per file • 23 "member days". Guess 23 days x 7 
members ■ 16.1

b) Phone log shows average of 30 calls/quarter to the 
office x 4 quarters/year ■ 120 calls for handling 
appeals, requests for special hearings, mandatory 
release conditions, otc. ■ 12.0

c) Pay full days compensation for those days holding 
preliminary hearings, 1/2 day parole hearings, otc.
Guess 35 member days x $50 ■ 1.8

Total 29.9

Section .080, Responsibilities
Funds for teleconferencing of hearings to adopt regulation, 
advortise hoarings, have staff travol to hoarings to 
establish regulations in the Alaska Administrative Code.
Budgot every other yoar.

Contractual 1.3
Travel a Por Diem 2.0
Compensation _.4

Total 3.7

Section .180, Change in Conditions
Anticipate 5 parolees will request a hearing pursuant to 
this Section resulting in teleconference hoarings by 
three Board members.

Transportation 
Per Diem 
Compensation

1 . 6
1.3
1.5

T o t a l 4 . 4



Section .280, Revocation Hearings
The "clear and convincing evidence" test will result in a 
representative from the District Attorney's office presenting 
some of the cases for the Division of Corrections, as is done 
in many probation revocation cases now. Assume District 
Attorneys will be present in 1/4 cf the cases (7) which will 
result in a doubling in the length or the hearing time in 
those cases resulting in 4 additional "board days per year".

Per Diem 1.6
Compensation 2.0

Total 3.6

Assumption for FY-84 Through FY-87
a) Travel - 15% in FY-84 and FY-85; 10% thereafter.
b) Compensation ■ Consumer Price Index will increase by

9% in F Y - 8 4 ; 8% in FY-85; 7% in FY-86 and FY-87.
c) Contractual ■ 8%
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A nchorage, A laska 9 9 5 0 4

D octor William B. Lyons, Pa. *or 
2 7 2 -9 3 1 5 -2 7 7 -9 2 2 2

March 12. 1982

Honorable Mike Beirne 
Chairman/ House Health/ Education 
and Social Services Committee 

Alaska House of Representatives 
Pouch V
Juneau, Alaska 99811 

Dear Representative Beirne:

There are a number of primary issues your committee needs to address 
in choosing.between the two basic approaches to parole in Alaska as 
set forth in HB 225 and HB 293. Some of them are:

1. Are you concerned about inrrpasina the chances of 
convicted felons not committing new crimes after 
they are released from jail?

2. Are you concerned about decision-makers taking into 
consideration certain factors present after sentencing 
significantly increasing a person's chances of success 
in the community/ thereby supporting the constitutional 
mandates of reformation of the offender and protection 
of the public?

3. Are you willing to adopt a system of releasing prisoners 
back into the community that has shown to statistically 
produce a higher recidivism rate (HB 293) than discre- 
•tionary parole does (HB 225)?

4. Is it more important that a prisoner know his release 
date from jail the date he.is sentenced or that he be 
told this information in the first 6 months of incarcera­
tion and he be required to complete certain programs that 
will lower his risk in the community when he is released?

5. Are you concerned that persons convicted of similar 
crimes and having similar backgrounds serve a similar 
amount of time i'f .they are sent to jail, irrespective 
of who the sentencing judge was, the city in which the

We A re His Witnesses!



prisoner was sentenced, or which institution the 
prisoner is assigned to?

6. Are you concerned that decisions regarding the 
release of prisoners after sentencing be consistent?

7. Are you concerned that most sentenced prisoners be 
told eary in their sentences when they can expect to 
be released anu what their conditions of release will 
be?

8. Are you concerned that non-governmental citizen with 
different backgrounds including minority members hav­
ing a role in the criminal justice system in determin­
ing who and when prisoners will be released from jail 
back to the community?

9. Are you c o n c e r ^ d  about keeping down the costs of 
operating our corrections system by allowing the some­
what early release of those prisoners who are a demon­
strated low risk to commit new crimes in the community?

10. Are you concerned about establishing a public policy . 
that would presume all felony offenders would be 
sentenced to a year or more of jail, when preliminary 
date shows judges more frequently increase sentences 
rather than decrease them when sentencing under the 
new criminal code?

National research and Alaska data shows that prisoners released by 
discretionary parole do significantly better than those released ft 
sentence expiration minus good time (mandatory release), even when 
you control for differing risk of the two groups. If risk is allowed 
to be considered (as it is at current parole board hearings) parolees 
do even better. This data is based upon review of many studies by 
the criminal justice researchers at the National Council on Crime and 
Delinquency. Futhermore, the new felony conviction rate of Alaska 
parolees is about half the national average.

Risk is considered by the Alaska Parole Board now as it is required 
by AS 33.15.080. However, most of the risk factors utilized by the 
Board in .its guidelines refer to "what the prisoner did" such as prior 
felony convictions, prior misdemeanor convictions, juvenile probation 
record, juvenile institutional record, adult probation/parole record, 
alcohol abuse/drug abuse record. Specific numerical scores are 
assigned to each factor so the guidelines are applied precisely and 
consistently to each parole applicant. It has been said we are 
notoriously poor predictor's of the future behavior of our fellow 
human beingn. If we define our terms specifically, we find this 
statement is not necessarily correct. In compiling parole guide­
lines research our parolees fell into 4 distinct risk categories.
Only 16% of the parolees in the best risk category had any pro­
blems (even minor violations) while on parole while over 57% of 
the parolees in the worst category had problems. This 41% difference 
certainly is significant. Realize a prisoner's risk is not cast in 
concrete - it is simply a numerical tool in helping to set a reason­
able prison term. Similar risk profiles are utilized throughout



the country as a tool in the same manner psychological tests help 
us understand some things about human behavior. Furthermore, the 
Division cf Adult Corrections will soon begin using a slightly 
modified version of the Parole Board's guidelines risk scale in 
making furlough decisions. The Division feels risk is an appro­
priate factor to consider when placing prisoners in the community. 
Besides the factors known at sentencing, other factors become known 
to correctional authorities later on that significantly increase or 
decrease a prisoner's chances of success cr failure or. parole 
such as:

a) Institutional behavior.  ̂ •
b) Involvement in some institutional programs or 

programing after release.
c) Certain aspects of a prisoner's release plan 

have been statistically significant.

In order to insure the lowest possible offender recidivism and the 
protection of the public, these and similar factors whould be con­
sidered by the Board. Even if the Legislature should decide as a 
policy matter that it does net wish to have risk used as a factor, 
the Parole Board is in an excellent position to apply its guide­
lines fairly and equitably to all prisoners using its numerical 
tables, considering only those "prior behavior" items. Prisoners 
would serve very similar time for basically similar crimes and 
backgrounds. Under current law, offenders committing similar crimes 
with similar backgrounds sometimes receive widely divergent sentences 
because a number of factors:

1. Individual personalities and philosophies of the 
prosecutor, defense attorney and judge.

2. The bargaining of prior felony convictions(s), 
bargaining of whether to charge the use of a 
handgun during the commission of the crime, the 
bargaining of which charges of multiple count in­
dictments to dismiss, and the bargaining of mitigating 
and aggravating factors.

3. Pressure of the local community on the judge 
and prosecutor.

Since all parole decisions are made by the same five peoples, utiliz­
ing the same policies, procedures and guideline.*, consistency is 
maintained throughout the state. This consistency is documented by 
parole guidelines research and would be difficult if not almost 
impossible to duplicate in any other forum not involving a team of 
persons making all of the decisions statewide. As you know from the 
guidelines research data, the Board has delt equitable with prisoners 
of different racial and ethnic backgrounds. Certainly in sentencing 
is a laudable goal of the criminal justice system. Many prisoners 
can sit down now and complete their own parole guidelines risk 
score i know with a 90% certainty when thoy will be released on 
parole. The Parole Board members have had a goal for almost three



years the receipt of funding so they could see offenders in the 
first four to six months of their sentences so most of the parole 
applicants could be advised of their release dates at that time 
rather than waiting to see the Board until they were eligible 
for parole release. The parole guidelines introduced a high 
degree of certainty into the system that could be improved upon by 
supplemental funding allowing the Board to see parole applicants 
earlier in their sentences. The parole guidelines not only estab­
lish certainty into the system, but they introduce statewide consis­
tency into the decision-making process. The Board is the only com­
ponent of the system likely to maintain this consistent certainty. 
Although gameplaying is certainly present in all segments of the 
criminal justice system it is less likely to be a primary factor 
when a prisoner would have to con two staff and a majority of the 
five Board members. The experience of the current Board members 
and staff in handling well over 8,000 hearings probably has been a 
factor in the Board's very low recidivision rate.

Parole release can help deal with the overcrowding of institutions 
if given the proper tools and if properly administered (see Michigan 
l aw ) . Competent research shows most prisoners can be released from 
jail before they earn all of their good time, at little risk to 
the community and at a substantial savings. This fact alone would 
support the retention of the Parole Board. The Board granted p..role 
to 165 prisoners in the last two years - 'ou can expect a major 
impact on Corrections if you decide to auolish discretionary parole.

The Parole Board members are not regular state employees that are 
required to follow the wishes of a particular administrator or 
appointee. They come from various communities around the state and 
their concern is with their constituents. Research shows they can 
do an excellent job of releasing those prisoners not likely to 
commit new crimes and still help reduce prison populations.

Parole in Alaska is working well— given small additional funding, 
its certainty could be increased so most offenders would know their 
release dates shortly after sentencing. The sunset audit report 
shows the Board has overcome the problems identified in the 1979 
report. Give the Board a chance to work. The Board members and 
staff have spent a significant amount of time working on legislation 
over the last four years. We would hope the issue of continuation 
of a parole board could be resolved this spring without just another 
one year continuation so we can get on with the business of improving 
our operation if we are to remain in existance.





S E . n . V A V / E . 9  I  ALA "K A  BOARD OF PAROLE
I  POUCH H-01E

-  /  JUNEAU. ALASKA 998) 1
BOARD OF PAROLE J PHONE: (907) *65-3384

M a r c h  8, 1982

Ho n o r a b l e  Ramo n a  L. Barnes
C h a i r p e r s o n
J u d i c i a r y  Committee
A l a s k a  Ho u s e  of Representatives
Alaska State Legislature
P o u c h  V
Juneau, Alaska 99811 .

RE: Parole Board Sunset
Review

Dear Rep r e s e n t a t i v e  Barnes:

I u n d e r s t a n d  the Speaker of the House has referred the matter 
of the Sunset Review of the Alaska Parole Board to the 
Ju d i c i a r y  Committee. Please consider the following information 
on behal' of the members of the Alaska Parole Board. # .

The Board has compiled a significant list of achievements since 
the lati Sunset Review Audit Report in the spring of 1979. A  
careful r e v i e w  of the old audit report and of the 1980 report 
of the House J u d iciary Committee will reveal all of the major 
p r o b l e m  areas addressed in those reports have been rectified 
and the Board has made significant strides in the p r o f e s s i o n a l­
ization of the o p e ration of the Board since that time* With 
tho statutory changes incorporated into House Bill 225, the 
Board w o u l d  p r o bably be able to obtain national a c creditation 
through the Commission on Accreditation for Corrections.

•

The following is a partial list of some of the major 
a c c o m p l ishments of the Board since the 1979 audit report:

1. . A d o p t i o n  of Parole Board regulations (9-80) into one
c o n s o l i d a t e d  booklet, made available to all cr .minal justice 
practitioners, public libraries, prisoners, parolees, and 
o t h o r  interested agencies around the State.

2. C o m p l e t i o n  of parole guidelines research (9-80) and 
implemen t a t i o n  after a trial period of the parole 
g uid e l i n e s  matrix system for establishing paro l e  release 
dates for prisoners, allowing for the equal treatment of 
similarl y - s i t u a t e d  prisoners.



Page Two
March 8, 1982
Representative Ramona L. Barnes
Chairperson, Judiciary Committee

•3. Implementation of a fortial structured appeals system,
■subjecting all Board decisions to close scrutiny.

4. Comprehensive revision of the information and reports 
received by the Board so it can accurately assess a 
prisoner's risk.- resulting in very few crimes bciny 
committed by parolees released by the Board (see p . 3 of
letter to Representative Meekins). .. . '

-  * , • .

5. Completion of the revisions of the general filing system-jv. 
and of all case files resulting in one comprehensive file * -  
on each person subject to the supervision of the Board.

6. Establishment of numerous short-ranged objectives to
upgrade the operation of uhe Board, most of which have v-• jir; : >  
been met.. !. ; - '

.  • r , *  . *4 . i * . W  •

7. Establishment of long-range goals and objectives to insure “•• • 
the continued improvement of the operation of the Board.

8. Met or exceeded all Departmental goals established during
the budgat process (program and administrative) in recent 
years. .. .v;

9. Prepared and distributed an informational handbook . 
explaining the parole guidelines to all prisoners applying 
for parole.

10. Prepared and distributed a new executive clemency appli­
cation and informational handbook providing basic 
background about the c3jmency process in Alaska.

11. Ooeratei the Board in compliance with current laws and
co.’rt decisions to avoid monetary judgments against the 
State end provided lair and consistent parole release and 
revoca'.ion decisions.

12. Prepared and submitted draft. 4-egis3 ation to the Alaska
Legislature that provides for the comprehensive revision 
of the parole laws of Alaska, and allows the Board to meet 
all important national standards developed by professional 
corrections personnel.

13. Continued to provide staff support to the public, the
Department of Health and Social Services, the Judiciary, 
the Legislature and others about criminal justice matters.

14. Operated the Board to insure minimal supportable complaints
to the Human Rights Commission or the Ombudsman.
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15. Continued to live within the budget passed by the
; Legislature at the same time propose additional funding 
for the Board that wou_d significantly enhance the 
operation of the Board.

16. Met with various giuups ana clubs to discuss the operation 
of the Parole Board to help educate the members of the 
public. •

17. Worked with auditors and other State agencies to critique 
the Parole Board and other criminal justice agencies and . 
develop solutions for improving their operations.

18. Invited criticism of individual decisions of the Board by 
establishing regulations provif<r.g for the appeal of ... 
almost any Board decision and requiring the Board to set 
forth in writing its reasons for every decision.

• • • * * • • *•* m ' •  • • •  *•
A you know the Alaska Constitution requires the establishment 
of a parole system. The Board members believe the Board has 
demonstrated the public need for the continuation of the Parole 
B o a r d > but we feel the Board can better serve the public if 
legislation drafted by the Board is passed this session.
Although alternative legislation has been proposed to substitute 
more good time and furloughs for discretionary parole release, 
we believe the Board's parole guidelines provide faivness, 
equity and certainty that can not be bettered by any vf the 
other proposals currently before the Legislature. The certainty 
of the Board's decisions could be enhanced by it seeing 
offenders shortly after they were sentenced and informing them 
what the Board would require before their release— rather than 
’aiting to see them when they are eligible for parole. The 
additional funding to accomplish this would be minimal and would 
significantly improve the operation of the Board.

Funding to provide ongoing research about the decisions of the 
Board would be of great value to Legislators, the public and 
other criminal justice administrators in helping to understand 
the operation of the Board. Overall we believe the Board 
affords the public the maximum amount of protection by releasing 
only those offenders who are not a serious risk to the public 
and reduces the cost of the operaf.on of the Alaska Correctional 
system by releasing low risk offenders from jail. We believe 
our policies meet the Alaska Constitutional mandates of 
reformation of the offenders and protection of the public.



Representative Ramona 
Chairperson, Judiciary Committee
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Because of the budget contraints placed on the Board and the
short notice given for the hearing, neither I nor the 
Vice-Chairman of the Board will be able to attend the Sunset 
hearing. We have requested that our Executive Director attend 
and be present to answer any questions you might have about the 
Board. Plear contact me if you should have any questions or 
heed additio..~± information not attached to my letter to you .*
and the other Committee mer’ars. . . • • •• • • •

Please be assured of our continued interest and cooperation in 
the Sunset Review of th e  Parole Board. . .

cc: Board Members

Honorable Charles II. Parr 
Chairman, Senate Health,
Education and Social Services 
Committee 

Alaska State Legislature

Attachments: Board Goals and Objectives, 1982-1983 (Rev. 01/82)
Parole Board Outline (02/82)
Parole Board Research Findings
Parole Guidelines-Supplemental Report (09/80)
Letter to Representative Meekins, pa.3 (08/12/«,i)
Parole Board Revocation Data 1981
Parole Board Revocation Data 1980
Parole Board Activity Calendar 1981
Parole Board Activity Calendar 1980

William B . Lyons, Chairman 
Alaska Board of Parole

WB L /clr



GOALS

• • * „ •

Enhance the safety and security of the citizens of Alaska by 
only releasing to parole supervision those offenders that will, 
in reasonable probability, live and remain at liberty without 
violating the laws or without violating the conditions imposed 
by the Board (AS 33.15.080).

Enhance the criminal justice system by releasing to parole only 
those offenders whose release is not incompatible with the • 
welfare of society (AS 33.15.080).

Provide the Governor with a comprehensive report of an investi­
gation on each executive clemency applicant, along with all other 
information thr Board has regarding the applicant (AS 33.15.080).

Conduct hearings as necessary pursuant to the Interstate Compact 
on Probationers and Larolees (AS 33.10.010).

OBJECTIVES

1. Operate the Board to insure that less than 8% of parolees 
released are returnod to custody within one year of release 
with a new felony conviction.

2. Operate the Board to insure that less than 20% of the 
parolees are returned to custody within one year of release.

3. Operate all Board hearings in a timely manner in compliance 
with federal and State laws, applicable court decisions, and 
Board regulations tot

a) Prevent offenders from being released or parolees from 
remaining in the community because of technical errors 
mado by tho Board.

• •

b) Prevent any monetary judgment against tho State because 
of improper Board action or activity.

4. Operate the Board to insure the most cost effective expenditure 
of State funds.



5. Make consistent case deci;ions based upon researched, written 
guidelines and provide a written record in each case so that 
interested parties can be informed of the reasons for any 
case decision upon inquiry.

6. Handle all administrative appeals of Parole Board or Parole
officer decisions in accordance with Board regulations.

• •  •
•  •  • —

7. Support the enactment of legislation to modify and update 
raroie tsoara laws to retain a constitutionsiiy-viaDle parole 
system that would meet the standards established by the
Commission on Accreditation for Corrections.• *  .  •#  *• * , • • .. 0‘, , . • ,

» • . • • » ‘ ■

8. Once legislation has passed, apply for accreditation through 
the Commission on Accreditation for Corrections and strive 
to become accredited.

• -i ' . ?  T • «*w ■ r v - r  - •.

9. Hold hearings on all offenders eligible for discretionary 
parole within six months after the date of sentence on those 
sentenced to terms of 5 years or less, or within 2 years of 
parole eligibility on those sentenced to terms in excess of 
5 years.

e

10. Have Division of Adult Corrections employees complete parole 
progress reports on all offenders applying for parole.

11. Provide professional training for all Board members and staff 
involved in conducting parole hearings.
•

12. Improve, expand, and update the research on parole applicant . 
and paroloes to insure accuracy of data and Improve the 
information on which individual ca»c '•'.one are made 
pursuant to the parolo guidelines.

13. Meet with other criminal justice system employees in the 
State to coordinate activities and discuss problem areas.

e
14. Meet wiLh other State officials to soek solutions to the 

overcrowding in Division of Adult Corrections institutions.

15. Continue icng range planning of Parole Board and Board related 
activities.

16. Continue to support and assist with the implementation of 
OBfCXS (Offender Based State Correctional Information System).

17. Hold w*re frequent revocation and rescission hearings to 
decrease the time violators are held in custody before final 
action is taken by the Board.

I*. Rrvlso and update the Board's regulations and other working
o-.-cv.* ,i.i9isary.

- 2 -

b . m  ni /o*>



Official Butiatfti u
«* •f la sk s  jita ie  ^legislature

Senate
C h M rlia Farr, CbaLraan
Tarry Sclmaon. Viea-Chalrmao Committee on
Vie Flaehar

Hike Collette Hciltfi, CJucitK>n & Sociil Services

Merch 8, 1982

The Honorable Jalmar Karttula 
President of the Senate 
Alaska State Legislature 
Pouch V, State Capitol 
Juneau', AK 99811

Dear Hr. Presidents

Pursuant to AS 44.66.0S0 the Senate HESS Committee has 
conducted a review the State Board of Parole. The review 
entailed four committee earings and analysis of documents 
-elated to the activities and performance of the Board. The 
Co- nlttee considered testimony and recoamendatlons from the 
Department of Law, The Department of Health and Social 
Services - Division of Corrections, and the Executive 
Director and member of the Alaska State Board of Parole. 
Documents considered included* Legislative Audits', Reviews 
of the Alaska State Board of Parole of Hay 9, 1979 and its 
follow-up review of Dec. 21, 1911i Materials from previous 
*Sunseta reviews of the Board) State of Alaska Report of 
Performance) 1981 statistics on Parole Recidivism in Alaska) 
Regulations, Procedures, goals and objectives as promulgated

a the Board) position papers of the Department of Law and 
vision of Corrections) and prison data developed by the 
HCSS Staff.

|S

The review of the AX ftate Board of Parole was conducted In 
conjunction with the analysis of the two Senate Bills 
concerned with the existence and continuation of the Parole 
Board - SB 217 and SB 227 which were pending in the Senate 
MES£ Committee.

As a result of tho review the HESS Committee has recommended 
the continuation as well as changes to the Parole Board 
under AJ44.6 6 . 0 5 0 . C O . The Statutory recommendations are 
found In CBS8127 reported out of the HESS Committee.

*

Pc«l V 
Su u  Capitol 

Jur.MB. Aluki 99611

465-4907
445-4909



At outlined in the "Follow-up Review of the Alaska State 
Board of P a r o l e " , December 21, 1981 by the Division of 
Legislative Audit the Board has made considerable progress 
in resolving inadequacies which were apparent during the 
initial 1979 audit period. In light of the audit report, 
testimony, and other documentation the Committee finds that 
there is "public need" for the continued existence of the 
boa rd as delineated in AS 44.66.050(C) and further 
recommends the following as required by AS 44.60.050(d):

(1) an identification of the problems or the needs 
that the programs and activities of the boarc, commission or 
agency are intended to address)

F i n d i n g : The problem or needs that activities of the board
are intended to address are related to parole 
supervision and include:

Enhancing the safety and security of the 
citisens of Alaska through releasing only 
those offenders who in reasonable probability 
Mill abide by laws and condit<ons imposed by 
the board.

Enhance the criminal justice system by 
releasing to parole only t h o f f e n d e r s  
whose release in not incompatible with the 
welfare of society.

Provide the Covernor with comprehensive 
reports on applicants for executive clemeney.

(1) a statement, to the extent practicable, of the 
objectives of the program of the board, commission, or 
agency program, and its anticipated accomplishments)

Finding: Objectives of the Board include but are not
limited to:

* e

Ensuring that less than 9% of parolees 
released are returned to custody within one 
year of releate with a new felony conviction.

Ensure that 1 ss than 20% of the parolees are 
returned to custody within one year of 
release.

a

Op* v ' all Board hearings in a timely manner 
on u a n c e  with federal and state law», 
app -cable court derisions and Board 
regulations.

Hake consistent release decisions based upon 
researched written guidelines and provide a



written record of each case so that 
interested parties can be informed of the
reasons for any case decision. *-

. .  •

Gain accreditation for Alaska Parole System 
under the Commission on Accreditation for 
Corrections.

•

Hold hearings on all offenders eligible for 
discretionary parole within six months or two 
years after the date of sentence for 
sentences of less than five or more than five 
years respectively.

(3) an identification of any other programs having 
similar, conflicting or duplicate objectives.

F i n d i n g : There are no similar or conflicting programs.
• •

(4) an assessment of alternative methods of achieving 
the purposes of the program.

rinding* The Department of Law offered an alternative 
method of achieving the purpose of the program by 
eliminating th» Board and having that 
responsibility held by the court or corrections 
systems. Th» option was not adopted Because this 
would remove the element of judgement by one's 
peers.

(5) an assessment of the consequences of eliminating 
the board, commission or program and consolidating its 
Activities with another program, or of funding it at a lower 
level.

f i n d i n g s This program is mandated in the constitution and 
cannot be eliminated, runding at a lower level 
would render the Board very ineffective and

. restrict its opportunity to achieve its g als and
objectives.

•

(€). a justification for the recommended continuation 
or extension of the boerd, commission or program, and an
e x planation of the manner in which it avoids duplication of
or conflict with other efforts.

agencyf i n d i n g s The program is necessary and no other 
performs similar functions.

• e

(7) any other information which, in the opinion of the 
eossittee, would improve the perforssance of the board, 
commission or agency with respect to its representation of 
and responsiveness to the public Interest.
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February 26, 1982

LETTER OF INTENT 
ON .

COMMITTEE SUBSTITUTE (HESS) For SPONSOR SUBSTITUTE SB 327

It is the intent of the Health, Education and Social 
Services C o m m i t t e e , in passing out CS for SS for Senate Bill . 
No. 327, that:

1 - Good behavior while on parole should be rewarded by
earlier release. The Committee considered "good time" 
allowances but because of costs and administrative 
burden opted for another alternative. The parole board 
is allowed to release parolees from parole after a 
minimum of 20 months of good behavior. This allowance 
is intended to provide the parole board with a means of 
rewarding good behavior of parolees.

2 - The parole board should meet more frequently than the
required minimum of 4 times per year. Although SB 327 
does net require that the board meet a minimum of f  
times a year, the members believe that the board should 
be given the funds to do so. More frequent hearings 
would allow for an iiitial parole hearing early in the 
prisoner's incarceration. This hearing may encourage 
the prisoner to better prepare himself for 
rehabilitation while in jail, and may possibly reduce the 
period of incarceration.

Senator Charles H. Parr 
Chairman
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RAMONA L. BARNES

March 10, 1982

Reverend W i l liam B. Lyons, Chairman 
Alaska Board of Parole 
Pouch H-01E 
Juneau, Alaska 99811

Dear Reverend Lyons:

Please find enclosed a copy of the letter sent to 
Speaker Hayes regarding the Judiciary Committee's 
recommendation on the Sunset of the Alaska Board of Parole.

If vou have any questions or comments, please contact 
my office.

Btamona L. Barnes
Chairman, House Judiciary Committee

R L B / r v
enclosure
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March 10, 1982

Reverend W i l l i a m  B. Lyons, Chairman 
Alaska Board of Parole 
Pouch H-01E 
Juneau, Ala s k a  99811

•

Dear Reverend Lyons:

Please find enclosed a copy of the letter sent to 
Speaker Hayes rega:ding the Judiciary Committee's 
r e commendation on the Sunset of the Alaska Board of Parole.

If you have any questions or comments, please contact 
my office.

Sincerely,

Ramona L. Barnes
Chairman, House Judiciary Committee

RLB/rv
enclosure
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H^p. B uchbo ld t Committee on Judiciary JU N E A U , A L A S K A  K i l l

(107) 274.1411 
(*07) 274.1441 
P O U C H Y

M a r c h  10, 1982

T h e  H o n o r a b l e  Joe Hayes, S p e a k e r  
H o u s e  o f  Represent? ‘ ^s 
P o u c h  V
J u n e a u ,  A l a s k a  9?

. R e : Sub s e t  Review .earing f o r  the
A l a s k a  B o a r d  of P a r o l e

D e a r  S p e aker Hayes:

P u r suant to y o u r  r e q u e s t  and to AS 44.66.050, ‘the 
J u d i c i a r y  Commattee h e l d  a h e a r i n g  on March 8, to det e r m i n e  
the C o m m i t t e e ' s  r e c o m m e n d a t i o n  to you as to the q u e s t i o n  of 
the Sunset of the A l a s k a  B o a r d  of Parole. At that hearing, 
the C o m m i t t e e  heard t e s t i m o n y  from the Board of Parole, 
D e p a r t m e n t  of Law, and D e p a r t m e n t  of Health and Social 
Services. The m e m b e r s  had previously recei v e d  the 
F o l l o w - U p  Revi:w of the Alaska Board of Parole, by 
L e g i s l a t i v e  Auait. ^nis w a s  considered by the C o m m i t t e e  
a l o n g  w i t h  the m a t e r i a l s  supplied by the B*oard of Parole. 
O f  cou r s e  this C o m m i t t e e  has since last September c o n s i d e r e d  
.a g r e a t  deal of te s t i m o n y  from police agencies, prosecutors, 
p r i v a t e  citizens, D i v i s i o n  of Corrections, etc., r e l a t i n g  to 
c r i m i n a l  justice in genera* and criminal r e c i d i v i s m  in 
p a r t i c u l a r .  That testimony, although not e x p ressly gi v e n  at 
the Ma r c h  8th hearing, has been considered by the m e m b e r s  
a n d  has played a part in the recommen d a t i o n  of this 
Committee.

• •

The Co m m i t t e e  notes t h a t  Article 3, Section 21 of the 
A l a s k a  C o n s t i t u t i o n  in the last sentence states as follows:

"A parole s v s t e m  shall b e  provi d e d  by law."

It is general k n o w l e d g e  that no other "Parole System" 
e x i s t  in the state at this time, and that no o t h e r  b o a r d  or 
c o m m i s s i o n  is given the a u t h o r i t y  o r  r e s p o n s i b i l i t y  for 
p a r o l i n g  prisoners, o r  r e v o k i n g  the parole of ex-prisoners.



------------

1*

S p e aker, Joe Hayes 
M a r c h  10, 1982 
P a g e  2

As to the findings of this Committee on the c o m p l i a n c e  
of the A l a s k a  Bo a r d  of Paro l e  w i t h  the Statute, t h e  
C o m m i t t e e  w i s h e s  to i n c o r p o r a t e  by .*eference, t h e  "A 
F o l l o w - U p  Revi e w  of the A l a s k a  State Board of P a r o l e , "  b y  
the D i v i s i o n  of L e g i s l a t i v e  Audit. The C o m m i t t e e  
s p e c i f i c a l l y  finds that V.ie Board of P a r o l e  has m a d e  

. c o n s i d e r a b l e  p r o g r e s s  in m e e t i n g  the challenges set b y  the 
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  in that Audit of the B o a r d .  
T h e  specifics of those a c c o m p l i s h m e n t s  are set forth in b o t h  
t h a t  a u d i t  and in the, e n c l o s e d  copy of the l e t t e r  f r o m  
R e v e r e n d  V7illiam B. Lyons, C h a i r m a n  of the A l a s k a  B o a r d  o f  
Parole, dated M a r c h  8, 1982, w i t h  attachments.

As to the s p e c i f i c  f i n dings required by AS 4 4 . 6 6 . 0 5 0 ( d ) :
1.‘ The C o m mittee iden t i f i e s  the following p r o b l e m  o r  

n e e d  that the A l a s k a  Board of Parole is i n t e n d e d  
to address: A  C o nstitutionally m a n d a t e d  p a r o l e
system, w h i c h  shall, b y  releasing t h r o u g h  p a r o l e  
supe r v i s i o n  o n l y  those offenders w h o  w i l l  in
r eas o n a b l e  probafcility, live and remain at l i b e r t y  
w i t h o u t  v i o l a t i n g  the laws and v-’ thout v i o l a t i n g  
the c o n d i t i o n s  imposed by the A l a s k a  B o a r d  o f
Parole, as v e i l  as limiting release to those w h o s e  
release is not incompatible with the w e l f a r e  of 
society. Likewise, it is the duty of the B o a r d  to 
cond u c t  parole r e v o c a t i o n  hearings w h e r e  laws h a v e  
b e e n  v i o l a t e d  or rules of parole have b e e n  
v i o l a t e d  by the parolee. Lastly, the B o a r d  is
o bli g e d  to p r o v i d e  the G o v e r n o r  w i t h  a 
c o m p r e h e n s i v e  r e p o r t  on persons w h o  have a p p l i e d  
for ex e c u t i v e  clemency. Please note that the
parole r e v o c a t i o n  hearings required include t h o s e  
n e c e s s i t a t e d  b y  Alaska's m e m b e r s h i p ,  in the 
Interstate C o m o a c t  on Probations and P a r o l e e s
(AS 33.10.010).

2. The stated o b j e c t i v e s  of the A l a s k a  fc-jard of
Parole are as follows:

1. O p e r a t e  the Board to insure that less t h a n  8% 
of p a r o l e e s  r e l e a s e d  are returned to c u s t o d y  
w i t h i n  c e y e a r  of release w i t h  a n e w  f e l o n y
convictio...

2. O p e r a t e  the Luard to insure t h a t  less t h a n
20% of the p a r o l e e s  are returned to c u s t o d y  w i t h i n  
o n e  y e a r  of release.



S peaker, Joe Hayes 
M a r c h  10, 1982 
P a g e  3

3. O p e r a t e  all B o a r d  hearings in a t i m e l y  m a n n e r
in c o m p l i a n c e  w i t h  federal and S t a t e  laws,
a p p l i c a b l e  court decisions, and Bo a r d  r e g u l a t i o n s  
to:

a) P r e v e n t  o f f enders from b e i n g  r e l e a s e d  or 
p a r o l e e s  f r o m  rem a i n i n g  in the c o m m u n i t y  
b e c a u s e  of technical errors m a d e  b y  'the 
Board.

b) P r e v e n t  any m o n e t a r y  j u d g m e n t  a g a i n s t  the 
State b e c a u s e  of i m p r o p e r  B o a r d  a c t i o n  or 
activity.

4. O p e r a t e  the Board to insure t h e  m o s t  c o s t  
e f f e c t i v e  expe n d i t u r e  of State funds.

5. M a k e  con s i s t e n t  case de c i s i o n s  b a s e d  u p o n  
researched, w r i t t e n  guidelines and p r o v i d e  a 
w r i t t e n  rec o r d  in each case so t h a t  i n t e r e s t e d  
p a r t i e s  can be informed of the r e a s o n s  for any 
c a s e  d e c i s i o n  upon inquiry.

6. Han d l e  all adm i n i s t r a t i v e  appe a l s  o f  Parole 
B o a r d  or Parole officer decisions in" a c c o r d a n c e  
w i t h  B o a r d  rgulations.

7. S u p p o r t  the e n a ctment of l e g i s l a t i o n  to 
m o d i f y  a n d  update Parole Bo a r d  laws to r e t a i n  a 
c o n s t i t u t i o n a l l y - v i a b l e  paro l e  sys t e m  t h a t  w o u l d  
m e e t  the standards e s t a b l i s h e d  by the C o m m i s s i o n  
on A c c r e d i t a t i o n  for Corrections.

8. Once l e g islation has passed, a p p l y  for 
a c c r e d i t a t i o n  through the C o m m i s s i o n  on 
A c c r e d i t a t i o n  for C o r rections and s t r i v e  t o  bec o m e  
accredited.

9. H o l d  h e a r i n g s  on all offenc* j e l i g i b l e  for 
d i s c r e t i o n a r y  parole within six m o n t h s  a f t e r  the 
d a t e  of sentence on those se n t e n c e d  to te r m s  of 5 
y e a r s  or less, or within 2 y e a r s  of par o l e  
e l i g i b i l i t y  on those sentenced to t e r m s  in excess 
of 5 years.

10. Have D i v i s i o n  of Adult C o r r e c t i o n s  e m p l o y e e s  
c o m p l e t e  par o l e  progress reports o n  all o f f e n d e r s  
a p p l y i n g  for parole.
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11. P r o vide p r o f e s s i o n a l  training for a l l  B o a r d  
m e m b e r s  and staff involved in c o n d u c t i n g  p a r o l e  
h earings.

«
12. Improve, expand, and update the r e s e a r c h  o n  
p a r o l e  a p p l i c a n t s  and parolees to ins u r e  a c c u r a c y  
of data and improve the i n f o r m a t i o n  on w h i c h  
i n d i v i d u a l  case d e c isions are made p u r s u a n t  to t h e  
p a r o l e  guidelines.

13. M e e t  w i t h  o t h e r  criminal j u s tice s y s t e m  
e m p l o y e e s  in the State to coo r d i n a t e  a c t i v i t i e s  
a nd disc u s s  p r o b l e m  areas.

1*. M e e t  w i t h  ot h e r  State o f f i c i a l s  t o  s e e k  
s o l u t i o n s  to the o v e r c r o w d i n g  in D i v i s i o n  o f  A d u l t  
C o r r e c t i o n s  institutions.

15. C o n t i n u e  long range planning o f  P a r o l e  B o a r d  
and Bo a r d  r e l a t e d  activities.

16. C o n t i n u e  co support and a s s i s t  w i t h  the 
i m p l e m e n t a t i o n  of OBSCIS (Offender B a s e d  S t a t e  
C o r r e c t i o n a l  Information S y s t e m ) .

17. H o l d  m o r e  f r e q u e n t  revocation and r e s c i s s i o n  
h e a r i n g s  to decrease the time v i o l a t o r s  are h e l d  
in custody bef o r e  final action is t a k e n  by the 
Board.

18. Revise and u p d a t e  the Board's r e g u l a t i o n s  and 
o t h e r  w o r k i n g  do c u m e n t s  as necessary.

3. The C o m m i t t e e  does not identify any o t h e r  program, 
committee, or b o a r d  having a similar, c o n f l i c t i n g ,  
or d u p l i c a t e  o b j e c t i v e  to that of the A l a s k a  B o a r d  
of Parole.

• •

4. The C o m m i t t e e  has nc' at the p r e s e n t  t i m e  
i d e n t i f i e d  an a l t e r n a t i v e  met h o d  of a c h i e v i n g  t h e  
p u r p o s e s  of the A l a s k a  Board of P a r o l e  and the 
c o n s t i t u t i o n a l  provision. The C o m m i t t e e  is a w a r e  
t h a t  the Alaska D e p a r t m e n t  of Law has a u t h o r e d  a 
bill, p r e s e n t l y  in the House E d u c a t i o n  and S o c i a l  
S e r v i c e s  Committee, w h i c h  in its i n i t i a l  v e r s i o n  
w o u l d  a b o l i s h  the Bourd of Parole a n d  set u p  a 
s y s t e m  of furloughs and release dates d e t e r m i n e d
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by the Division of Corrections. However, this 
bill has not reached the House Judiciary Committee 
and it was testified by the Department of Law that 
there have been considerable changes in the bill.

In any event, the Committee does n ot identify 
such an "alternative method" as appropriate for 
the present time, considering the constitutional 
mandate and the fact that no method has b ee n 
brou g ht  to the attention of the Committee w hi c h  
w o u l d  allow for non-government employee citizens 
of this stfcte to participate in the parole 
decision. It is noted that if the Board of Parole 
w e r e  indeed abolished and such a furlough system 
w e r e  instituted, the only such "citizen involvement" 
left in the criminal justice system would at the Grand 
J ur y  and Petit Jury levels, all other persons being
either attorneys or employees of the state or of a
municipality.

5. In assessing the consequences of eliminating the 
Alaska Board of Parole, the Committee f i nds’ that 
the Board probably cannot be eliminated because of 
the constitutional mandate, and that as its 
acti\xties coi Id not be consolidated w it h  another 
program. As to funding of the Alaska Board of 
Parole at a lower level, the Committee finds that 
although this would be perhaps questionable in 
light of the relatively low budge of the Alaska 
3oard of Parole, this decision could best be made 
by the House finance Committee.

6. The justification for the continuation of the 
Alaska Board of Parole is that it is a 
constitutionally mandated . agency. The above 
findings are incorporated into this justification.

In summary, this recommendation of the Committee is 
based upon the consideration of the Constitutional mandate
and the information detailed above. However, the Committee
did not consider the three presently pending House Bills 
affecting the Alaska Board of Parole, including HB293, 
originally submitted by the Department of Law. All of these 
bills are presently in the House Education and Social 
Services Committee and none have yet been reported out to
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the House Judiciary Committee. Please be. assured that 
should any such bill be reported to the House Judiciary 
Committee, they will be considered in due course, w i t h  
Committee recommendations made on the bills.

Ramona L. B a r n e s
Chairman, House Judiciary Committee 

RLB/rv
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Editor
Anchorage Daily Times 
Box 40
Anchorage, Alaska 99510

? . . L-*3rv>f' ' • • •V'* *i
Dear Editors
— ~.'y * x rt7*“,xl V** ~ ZT" .*r * ’•-% jJT .- *-OC,£!.* • * * #
Enclosed ia a recant letter Z wrote to the Honorable Ruas Heekint,
Alaska State Representative, in his position of Chairman of the
House ’ask Force on Violent Crime. The purpose of my letter to
Representative Meekina waa to correct the error in the Task Fore*
report which atated that Mr. Rukapigak, a nan recently convicted
of committing three homicides, was a parolee released by the Alaska
Parole Board. As you can see from the information contained in mv
letter, the Task Force report was obviously in error, and the
defendant was not paroled by the Board.

Since newspapers and the public frequently confuse parolees with 
probationers and those prisoners released by operation law (and 
commonly referred o as mandatory releasees ^ x  mandatory parolees),
I would appreciate you printing this letter in your letter-to-the- 
Editor section. Even though it ia a little longer than what you 
would normally print without editing, I would urge you to print the 
letter in its entirety as a public service to the oitisens of the 
State to help give them a better understanding of the criminal 
justice system in A'a ska.

As you can see, s parolee is not a probationer is not a mandatory 
releasee is ot a prisoner on furlough or a defendant released on 
bail. Z would hope your reporters would be cautious in determining 
a person's status when reporting on clients of the criminal justice 
system.

■ .‘ijV
Than you for listening to our o o n o e m e  and printing the letter to
Representative Meekins. Please feel free to oall on me or my staff
if you need to clarify information on a parole* or mandatory
releasee.

. a « . . .  w  , flAf f / _ ' S  '1 | ̂  , f - i X

Sincerely yours,

William B. Lyons/ Chairman 
Alaska Board of Parol*

*

Enclosurei Letter to Representative Meekins
f
»«• • n ■



DEPT. OF HEALTH AND SOCIAL SEHVICES
BOARD OF PAROLE

ALASKA BOARD OF PAROLE 
POUCH H -01 E 
JUNEAU. A LA S K A  C9811 
PHONE: (907) 4BS43S4

August 12, 1981

• • * •

Honorable Russ Meekins, Representative 
• Alaska State House 

Chairman, House Task Force on Violent 
Crime 

1526."K" Street 
Anchorage, Alaska 99501

D e a r  R e p r e s e n t a t i v e  M e e k i n s : #

The members of the Parole Board applaud the work being done by the 
Legislature to identify and at .pt to solve the probloms we arc 
having wi h violence throughout the State of Alaska. M e  are willing 
to assist the Task Force in any way we can, including providing you 
information about steps the Board has taken t help curb violent 
crime in the community.

• jr.
I just received a copy of the "House Task Force on Violent Crime- 
Report to the First Session, Twelfth Alaska Legislature", June 198i. 
Overall the report is well written and docuownts the magnitude of 
violence in Alaska. However, there is a gross error in the prologue 
of the report that really detracts from the credibility of a val­
uable document. Unfortunately some staff person did not check out 
their facts and apparently took information from a newspaper article, 
traditionally ono of the most unreliable sources around if a porson 
is interested in accurate information. The erroneous reporting is so 
inaccurate and damaging that we would request your Task Force print . 
a retraction and correction so other mombors of the Legislature and 
the public are not mislead about tho case — .

Let mo list some of thw facts of the case of the man written about 
on page 2 of the prologue. His name is Clifford Nukapigak, Sr. His 
name and hio crimes are a matter of public record and were noted in 
a number of newspaper articles and at least one Alaska Supreme Court 
decision Uowover, Mr. Nukapigak was not paroled by the Alaska 
Parole Bi ard. Parole is defined by the Alaska ^Vatute 33.15.260(3) 
as "...t .e release of a prisoner to the community by the Parole Board 
before tne expiration of his term,..."(emphasis m i n e ) . he appeared 
before the Board in October 1977 and was d e nied parole without fur­
ther review because of his extensive history ol very violent behavior 
In spite of his involvement in all of the alcohol programming in 
the jail and his involvement in psychological counseling to help 
him deal more appropriately with his anger, he was denied a special 
hearing in 1978 because the Board felt ho still constituted a very * 
serious risk to the community.
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However, Mr. Nukapigak was released "as if on parole" pursuant to 
AS 33.20.040. This statute is commonly referred to as the "manda­
tory release" statute, the r.sme used by the federal system from 
which our State statute was taken. Under this statute, offenders not 
paroled are released on supervision "as if on parole!’ for the number 
of days of good time they have earned, minus 180 days. This is .the 
section under which Mr. Nukapigak was released. He was not paroled 
by the Parole Board.

Even though he was not paroled, the Board members strongly encouraged 
Mr. Nukapigak to continue with the counseling he started in the 
jail. Since he was not paroled, the Board had no authority to 
require he complete an alcohol program. He was certainly aware of 
tho availability of such programming since the staff of the ‘ 
Fairbanks Comprehensive Alcohol Programs were running a program in 
the jail where he served his sentence. He was encouraged to take 
advantage of the alcohol program and apparently he was involved in 
mental health counseling to help him deal with his anger. If 
Clifford did not get involved in the C.A.P. program, it was because 
he did not go when he was released from jail, certainly an 
option that was available to him. • jr.

I cannot comment on the frequency of or the kind of supervision 
Mr. Nukapigak did or  did not receive as this is the responsibility 
of the Division of Corrections probation officers. However, it 
appears even weekly contact would have made no difference in this 
case as Clifford was doing fairly well and abstained from the use of 
alcohol until tho day before tho homicides. Nothing short of contin­
uous supervision or lack of accoss to alcohol would have prevented 
these crimes.

In summary# Nukapigak was not paroled. The Parole Board kept him in 
jail as long as legally possible and strongly urged his continued 
involvement in counseling. He was released by operation of law in 
February 1981. Clifford knew he was extremely dangerous when he 
drank and he made and kept his resolve to not drink until the day 
before ho committed the homicides on August 18. Thero is nothing 
more the Parole Board could have legally done to protect the 
public from Mr. Nukapigak.

Those are some of the pertinent facts about the Point Lay case.
Please feel free to contact the Parole Board office if you wish 
additional lnforcition or documentation of the information I have 
provided you.
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Let me briefly discuss some possible implications of the Point Ley 
cdtte with the article as it is currently written in the Task 
Force report*

• • ••
1. Parole Board paroles lots of high risk, violent offenders)

n*
. 2. Lots of parolees commit now felonies while on parole super­

vision;
e

3. Parolees account for many of the assaultive crimes committed 
in Alaska;

• • *
4. Not paroling offenders would significantly reduce assaults 

in Alaska.

lnese are some of the assumptions many people will probably make 
after reading page 2 of the prologue. Fortunately, these assumptions 
are far from being correct.

Let me give you and the other members of the Task Force some hard 
data about parolees in Alaska. Since most of the concern now seems 
to be about violent felonious behavior, let me start w ith  this informs 
tion. A  one year follow-up of all persons released from January 
1975 through December 1979 shows that only 41 of the parolees (1) 
persons) were convicted of a new felony. Only 2% of those mew 
felonies (7 felonies) were committed in Alaska. Of those new 

* felonies committed only 3 persons were actually physically assaulted 
by parolees in Alaska (less than 1% of those paroled during a 3 
year period). Only an average of 1.4 parolees were convicted 
of new felonies in Alaska, and of these only ai average of O.f 
parolees in Alaska were convicted of a new felony Involving an 
assault of a victim. It is clear from these figures Alaska 
parolees are nwt. responsible for a "crime wave" In Alaska.

Hopefully this information will provide the members w i t h  none 
accurate recent information about the Parole Board. Please contact 
me or the Board office in Juneau at your convenience if w e  earn ever 
provide any assistance to you, your staff, or any of the other 
Task Force members.

Honorable Charles G. Anderson
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oet Honorable Oral E. Freeman

. Charles.Campbell, Director 
Division of Corrections

•

Helen D. Belrne, Commissioner 
Department of Health and 

Social Services

Allen Korhonen, Deputy Commissioner 
Department of Health and 

Social Services

Parole Board Members

KBL/clr
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P A R O L E  IN A L A S K A  

1975 to 1980 •*

From January 1975 to December 1979 (five years) the Parole
• *• • •

Loard held 1,089 release hearings, an average of 218 per year. 

During this same period 341 individuals were released on
► v " * • * » • • •

parole (31%), 435 were continued to a later hearing (40%) and 

275 were denied parole (25%)•

A one year follow-up of the 341 parolees shows that 86 (25%)
•

were revoked, 73 (21%) for technical or misdemeanor violations 

and 13 (4%) for new felony convictions (only 7 (2%) of these 

were committed in Alaska).

Tho average sentence remaining at the time of release (also the 

amount of time supervised on parole) is 17.2 months.



1. The Parole Board is extremely inexpensive to operate in 
r e l a t i o n s h i p  to other sectors of the A l a s k a  Criminal 
Justice system. The overall costs of the operation of 
the Board just exceeds $225,000 for the upcoming fiscal 
year. Most of the money spent goes for salaries of 
staff, some compensation for Board members, and travel 
funds to allow the members to hold hearings throughout 
the state and in contract facilities housing Alaskan

. inmates. Although we do not have the actual cost of 
operating the court system or other segments of the 
criminal justice system in Alaska, they certainly 
excoed the cost of operation of the Board by far.

2. The Parole Board has very specific written guidelines 
for making its decisions, which make it available for 
vory close public scrutiny. Any time a prisoner is not 
granted parole, he is sent an individual letter advising 
him of the reasons for the decision. Whenevor o parolee 
has his parole rovoked, he receives an Individualized 
lotter explaining the specific reasons why he has been 
returned to custody. Any time the Board deviates fron 
their written guidelines in any given case, they must 
document the specific reasons in the file why such a 
decision was made. These letters are available for 
public scrunlty. (Refer to articles on guidelines for 
more specific examploa).

3. The new parole guidelines research has allowed the 
Board to develop very concrete guidelines with numerical 
weights given to statistically valid factors that 
allows the Board to closely compare similar cases and 
will result in equal treatment of similarly-situated 
inmates.

4. The Board members are representative of the major 
ethnic and minority groups of the state. The Board has 
had Alaskan natives and black membership since 1971, 
and a women on the Board since early 1976. Bach of 
these members have a wide variety of experience in 
dealing with and relating to minority persons. They 
are familiar with the diverge cultures of the cltleers 
of the State of Alaska. 8*o other segment of the system 
has or is likely to have la the near future, this broad 
representation.

________ -



5. In spite of the problems with the disparity in sentencing 
in Alaska, the inmates handled by the Board are treated 
very similarly, no matter what their ethnic background 
is. Current Parole Board research indicates that 
within the parameters with the law which requires all 
inmates to serve one-third of their sentence to which 
they are sentenced before being eligible for parole,
the Parole Board does treat individuals similarly as 
uiuuli us» la reasonable.

•

6. The Board members are not employees of the State, but 
are citizens from various communities around the state 
that retain their ties there and are familiar with the 
wishes of the communities from which they come. They 
are concerned with the community foremost rather than 
t.ie needs of any department of the state government,
and their decisions reflect their community and individual 
person orientation. The Legislature established a 
separate Parole Board office in 1972 specifically for 
the purpose of allowing the Board members to not be 
controlled or too heavily influenced by the other full 
time employeos of the criminal justice system. This 
appears to be working very effectively.

7. The board members make consistent decisions statewide. 
Although there is known to bo wide disparity in sentencing 
between different areas of the state, this small group
of Parole Board members maintains consistency in its 
dacision-making throughout the State of Alaska. No 
matter how closely regulations and guidelines aro 
written, such consistency is unlikely to occur throughout 
the state with the number of judges, district attorneys, 
and defense attorneys Involved in the other segments of 
the criminal justice system.

I. Social science research has shown that group decisions
in making parole and related kinds of decisions produco 
more consistent and equitable than those made by individuals.

9. The State constitution requires a parole system.
Although the parole function could be handled by the 
courts or another agency of the State, or by other 
state employees, or some other group, the current make­
up of the Board is the most cost effective while offering 
fair, consistent and kevievable decisions. Unless and 
until the citlsens of the state wish to oi*end the state 
constitution, or • more cost effective and equitable 
system can be shown to be available, the current procedure 
should be maintained.



In the m i d  to late 70's, many criminal justice professionals, 
college professors, attorneys, and others, were r e c o m m e n d i n g  
the abolition of parole throughou the country. A  
great majority of those making that recommen d a t i o n  h a v e  :
since changed direction and many are now supportive of 
the parole process. The concept of a "community rele a s e  
board" separate from the courts to determine the length 
of prison terras was supportive by the American Bar 
Association in a position paper in the fall of 1977.
This was a reversal of the Associations previous recommendation 
that parole be abolished.

A  "community release board" concept is n o w  being supported 
by many criminal justice professionals that had p r e v i o u s l y  
supported the concepts of " d erterminate", 'flat-time", 
or "presumptive" sentencing schemes wh e r e  the p r i s o n  
terms were set in statute with little judicial d i s c r e t i d n  
and no parole discretion.

I •

Some persons would argue that all relevant factors are 
known at the time of sentencing and therefore there is 
no need for any other determination about a release 
d a t e  later on after the date of sentencing. T h e  proponents 
of this kind of system and the "nothing works* idea 
have lost most of their support in recent years.

•

(a) Research in other jurisdictions shows that institutional 
behavior does have a significant r e l a t i o n s h i p  to
tho success or failure of parolees a n d  therefore 
should be considered at a parole release hearing 
some time aftor sentencing.

(b) Research in other jurisdications shows that institutional 
p r o gramming and programming aftor release have a 
significant relationship to the success or failure
of p a r olees and therefore should bo c o n s i d e r e d  at 
parole reloaso hearings. (One ouch p r o g r a m  that 
en c h a n c o s  the change of success is T.A.S.C.).

(c) Research in Alaska shows that c e r t a i n  aspects of 
an inmate's release plan do have a sign i f i c a n t  
r e l a t i o n s h i p  to the success or failuro of the 
paiolee and therefore should be c o n s i d e r e d  at the 
parole release hearing some time after sentencing.

A l t h o u g h  we c e r t a i n l y  do not have all of the research 
n e c e s s a r y  to prove all relationships that exist# it is 
v e r y  olear that relationships do ex i s t  t h a t  are relevant 
after a p e r s o i  is sentenced end incarcerated a n d  are 
a p p r o p r i a t e  to c o n sider at a hearing by a p a r o l e  bo a r d  
o r  similar tody.
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P A R O L E  B O A R D  R E S E A R C H  F I N D I N G S

1. 70% of the "mandatory releasees" had served two years 
or less in jail when released on mandatory release 
supervision. Only 1% of the mandatory releasees had 
sentences exceeding five years.

, It is apparent that the Parole Board frequently does 
not parole people with relatively short sentences (two 
years of l e s s ) , but does parole most inmates with 
lunger sentences.

A  casual check of files several years showed that o n l y  
one inmate out of 13 with six month sentences t h a t  
applied for parole was paroled in a given year. It 
appears that the Board is following its stated of 
purpose in dealing with inmates w i t h  longer sentences 
and paroling those with short sentences only w h e n  
unusual circumstances warrant.

2. Percentage of Inmates Paroled v H.R.'d by Race.
Racn H.R. Parole
wKTte 351“ 65%
Black 21% 79%
Native 44% 56%
Other 35% 65%

blacks get paroled at the highest rate w i t h  oth e r s  and 
whit e s  next. Natives got parolod at tho lowest rate 
At first glance, it would appear that there is a groat 
d i s p a r i t y  in who gets paroled and w h o  m a n d a t o r y  releasees 
if you d o  not look at the following tablos. As it 
turns out, some of the oMtor tables give us a m u c h  
bettor picturo of tho habits of tho Parolo Board, and 
provide us w i t h  the background on the d i f f o r i n g  parole 
rates.

3. Muan Months Sentenced by Race of K.R.'s and Parolees.
Race M.~. Parole
WR I t o  R . T  5 1 7 1“
Black 34.6 79.2
Nati v e  30.3 59.6
Othor 61.5 127.6

This table gives us the length of sentence of people 
that the Board paroled and those that were relcaaed on 
mandatory supervislcn by operation of law without 
parole. This figure tells us atore about the sentencing 
patterns of the oourt system rather than the Parole 
Board's* except that the Beard does not parole inauites 
as frequently with shorter sentences as those w i t h  
longer sentences. This especially true with the longer 
sentences as Inmates are required to serve at least 
one-third and sonetlmes more of their sentence before 
being eligible to apply fir parole.

4. Mean Months Served by Race of M.S.'s and Parolees.

m u  n h ° -
Black 21.0 29.7
Matlve 22.9 21.4
Other 41.• 24.1

This table gives us a good comparison of how much time 
the Parole Board actually has Inmates serve before .ney 
are released from custody either by parole or matWatory 
releases. Please note that the per&te time on  wh.tes 
end natives is only two months different. The parole 
t -\4* on  blacks and others is somewhat higher* he* 
realising that amount of time served before an inmste 
is eligible for parole is a function of the length of 
sentence* and thus these differences are s o n e t d m  
dependent © . the length of the inmste*s sentence.



The time served for whites, blacks, and natives who are 
mandatory releasees are very close, being less than 
three months difference. Although the "other” mandatory 
releasees time is quite high, there are only a few 
people in that category which artificially inflates the 
time served number.

Very interesting are the close similarities between the 
amount of time the Board requires a person to serve by 
each race category whether cr net they are paroled or 
released on mandatory supervision. There is less than 
one month's difference between the white parolees and 
white madatory releasees, less than three months time 
served between the black parolees and black mandatory 
releasees and one month difference between the native 
parolees and native mandatory releasees.

»
Remembering that "others” had the longest sentences, 
followed by blacks, and then whites, this table shows 
that there is a very close relationship to the amount 
of tine served by parolees and mandatory releasees 
within each race catogory.

5. Mean Months Served as Proportion of Mean Sentence, by
Race.
Raca M.R. Parole
White t v t U %
Black 66% 32%
Hativo 76% 36%
Other 71% 19%

Interestingly, the Board required white and native 
parolees to serve an identical amount of their sentences 
beforo being released on parole. Blacks were required 
to serve four percent less of their sentences before 
being paroled, recalling that their sentences wero 
somewhat longer than whites or nstivos. "Others" were 
required only to serve 19% of their sentences, but 
their sentonces were extremely long in comparison to 
the other groups, end again there was a very snail 
sample in this catogory which unduly influences the 
figures. It appears the Board is treating all raens as 
similarly as is possible within the current statutory scheme.

e

Let's teke a look at th”»e released on mandatory supervision. 
Again, whites and native served an identical portion of 
their sentences before being released on mandatory 
release. Blacks served a little loss time than whites 
or natives, proportionally which is probably a function 
of their longer sentences and the Board's attempt to 
treat all prisoners similarly. "Others" released on 
mandatory release served a little sore time proportionally 
than did blacks, but less than whites or natives.

S e

6. for a suam ry of release characteristics by raee, 
please refs* to the table on page 9 of the Supplemental 
Saport Time Served Component ol the Alaska Parole
C j Id#line* Study (Septsmbor, 1910). This sheet provides 
a quick overview of the releass patterns of the Parole 
board, the relative length of sentences Imposed by the 
courts o n thase persons by the Parole hoard, etc.

7. Only sis percent of parolees released by the hoard from 
1970-1979 were convicted of a new felony at any tine . 
whi le on parole. This figure Is less than half the 
national figure with a two year follow up. This flguro 
stone does not necessarily naan en> hlng by Itself, but 
probably Indicates the hosrd Is fairly careful abtntt 
its release decisions, and also tould suggest thst 
paro.ees tre being adequately supervised by parol * 
officers, be know for certain that orly about t e o r  
three parolees a year on the avsrsg* are convicted of 
new felonies, so they are not * strong factor ii the 
increased c n e e  rate in Alaska

RMT/vft
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LETTER OF INTENT

COMMITTEE SUBSTITUTE (HESS) For SPONSOR SUBSTITUTE SB 327

It is tho intent of tho Health, Education and Social 
Services Conr.itt.ee, in passing out CS t o r  SS for Senate Bill 
No. 327, thati

1 - Good behavior vhlae on p role should be rewarded by
earlier releaso. The C o m i t t e e  considered "good tine* 
allowances but because of costs and adelnistrative 
burden opted for another alternative. The parole board 
is allowed to release parolees froe parole after a 
ninlstua of 20 Months of good behavior. This allowance 
is intended to provide the parole board with a naans of 
rewarding good behavior of parolees.

3 - The parole board should neet rore frequently than thw 
required m n i a u n  of 4 tines per year. Although SB 32# 
does not require that the board seet a nlnlnun of 6 
tines a year, the ftenbers believe that the board should 
be given the funds to do so. More frequent hearings 
would allow for an initial parole hearing early in the 
prisoner's incarceration. This hearing M y  encourage 
the prisoner to better prepare hinself for 
rehabilitation while in jail, a n‘ the
period of incarceration

Senator Charles N. Parr 
C h a t m a n



NOTE REGARDING THE FOLLOWING FRAME ON MICROFILM:

COMKLtlt DOCUMENT IS AVAILABLE IN ORIGINAL FILES 

IN ALASKA STATE ARCHIVES, TITLE PAGE ONLY HAS 

BEEN FILMED.
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