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M E M O R A N D U M April 3, 1981

TO: Senate S t a t e  A f fa i r s  Committee

FROM: Teresa B. Cramer
Adm in is t r a t ive  AssTsta

SUBJECT: SB 197 Applying the Admin is t ra t ive  Procedure Act (AS 44.62)
to Adoption of Regula tions by S ta te  Reti rement Systems.

This b i l l  amends the law to  r equ i r e  t h a t  both the Publ ic  
Employees Ret i rement 3oard and the Teachers Reti rement System admini­
s t r a t o r s  comply with the Admin is t ra t ive  Procedure Act when adopt ing 
re g u l a t i o n s .  Both r e t i r emen t  systems a r e  p r e sen t ly  exempted from the 
APA. The Blue Ribbon Commission recommends the change because of 
concern t h a t  r eg u la t io n s  have been adopteu in the pa s t  w i thou t adequate 
oppor tun i ty  fo r  pub l ic  comment. Although rule-making under the APA may 
be more time-consuming than rule-making under the p re sen t  methods o f  the 
re t i r em en t  systems, the improved pub l ic  no t ice  requirements outweigh 
th a t  d isadvan tage .  In ins tances ir, which e i t h e r  re t i r em en t  system is  
faced with a need fo r  immediate change in r e g u l a t i o n s ,  the APA provides 
fo r  emergency rule-making. AS 44.62.250.

Sec t ion 1 of the b i l l  amends the Public Employees Retirement 
System s t a t u t e  to make the PERS su b je c t  to the APA rule-making r e q u i r e ­
ments.

Sec t ion 2 amends the Teachers Ret i lenient System s t a t u t e  to 
make; the TRS sub je c t  to the APA rule-making requirements .
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TWELFTH LEGISLATURE 

.FISCAL NOTE

I. REQUEST
BilJ/Resolution No.________ Senate Bi 11 No. 197_________________    ,__
Title An Act Aod1v , . .3 the Admin is t ra t ive  Procedure Act (AS 44.62) to  Adoption of Regulation
Requested bv Senator Vic Fisr.hpr Date.

H. FISCAL DETAIL
Agency Affected Adm in i s t r a t ion  -  D iv is ion  o f  Ret i rement and Bene f i t s___________ ’

. Program Category Affected Labor Serv ices
BRU, Program, or SubprogramCs) Affected 02-96-8-01-01-01 (PEPC1
(Note: If more than one budget component is affected, separate line-iter. amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 81 FY 82 FY 83 FY 84 FY 85 FY 86
100 PERSONA!. SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
SOO .EQUIPMENT
600 LAND & STRUCTURES •
700 STATE TRS MATCHING
100 . BENEFITS

TOTAL -0- -0- -0- -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS •
VETERAN’S FUND
FISH 4 GAME FUND
HIGHWAY FUND. _
AIRPORT FUND
CAPITAL FUND
PERS. .
TRS

POSITIONS N0NF. 

FULLTIME
-

PART TIME .

TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

A G E N C Y  _______ Division Qf_ .PfHrPffimfr A R/>nofU.^
Original: Legislative Finance PHONE__________ 465-446Q
cc: Budget and Management

Prime Sponsor (First Legislator Named) Senator Ra> 
O ff ice  o f  the Governor (Keith Specking)



R e p o r t  o f t h e  

B l u e  R i b b o n  C o m m i s s i o n  o n  t h e

I M S i A c T

TO THE

Tw e l f t h  A l a s k a  S t a t e  L e g i s l a t u r e  

F i r s t S e s s i o n

S e n a t o r  B i l l  R a y  
C h a i r m a n

F e b r u a r y ,  1 9 8 1



S e n a t e  B i l l  197: A p p l y i n g  t h e  A d m i n i s t r a t i v e  P r o c e d u r e
Act (AS 44,62) t o  A d o p t i o n  o f  R e g u l a t i o n s  
b y  S t a t e  R e t i r e m e n t  S y s t e m s ,

PURPOSE

This b i l l  amends th e  law to r equ i r e  t h a t  both the Pub l ic  

Employees Ret i rement Board and th e  Teachers Ret i rement System admin i­

s t r a t o r s  comply with  the  Adm in is t ra t iv e  Procedure Act when adop t ing 

r e g u l a t i o n s .  Both r e t i r em en t  systems a re  p r e sen t ly  exempted from 

th e  APA. The commission recommends the change because of concern 

t h a t  r e g u l a t i o n s  have been adopted in the  pas t w i thou t adequate 

o ppo r tu n i ty  fo r  p ub l i c  conment. Although rule-making under th e  APA 

may be more time-consuming than rule-making under the  p r e s en t  methods 

o f  the r e t i r em en t  systems, the  improved public no t i c e  requ irements  

outweigh t h a t  d i s advan tage .  In in s tances  in which e i t h e r  r e t i r em en t  

system i s  faced w i th  a need f o r  immediate change in r e g u l a t i o n s ,  the 

APA provides fo r  emergency rule -making . AS 44.62.250.

SECTION BY SECTION ANALYSIS

Sec t ion 1. AS 39.35.042 i s  r ep ea led  and reenacted to  read:

Sec. 39.35.042. REGULATIONS. Adoption o f  r e g u l a t i o n s  under 
t h i s  c h ap te r  i s  s u b j e c t  to th e  Admin is t ra t ive Procedure Act (AS 44.62) .

Comment

Sec t ion 1 of the b i l l  amends the  Public Employees R e t i r e ­

ment System s t a t u t e  to make the PERS sub je c t  to the  APA r u l e -  

making requ irements .



Sec. 2. AS 14.25.022 i s  repea led  and reenacted t o  read:%y

Sec. 14.25.022. REGULATIONS. Adoption of r e g u l a t i o n  by the  
a dm in i s t r a to r  under t h i s  chap te r  i s  s u b j e c t  to t h e  Adm in i s t r a t iv e  
Procedure Act (AS 44.62).

Comment

Sec t ion  2 amends th e  Teachers Ret i rement System s t a t u t e  

t o  make the  TRS su b j e c t  to  the  AFA rule -making requ iremen ts .
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