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Senate Bill 196 : Relating to the Membership of thf

Public Employees Retirement Board,

purpose

This bill amends the Public Employees Retirement Act to
change the membership of the Public Employees Retirement Board.
The law presently requires that the three members who are appointed
to the Personnel Board shall also serve on the PERB. AS 39.35.030.
Those three individuals are also, by ‘tatute, appointed to the
Labor Relations Agency, which is involved in collective bargaining
issues. AS 23.40.250(3). The activities of both the LRA and
the PERB have grown considerably recently. In the last legislative
session, the PERB was made responsible for overseeing the supple-
mental employee henefit program and the deferred compensation program
for state employees. AS 39.35.040(9) and (10). The increase in
the number of state employees who are members of collectiv
bargaining organizations has led to additional work for the LRA
The three rembers of the Personnel Ecard are citizen volunteers
appointed by the Governor who are not employed ty the state.

While the issues which are addressed by the Pers*. inel
Board are related to some of the Issues addressed by the Labor
Relations Agency, his is not the case with the subjects of concern
to the Public Employees Retirement Board. Therefore, the commission
recommends that the members of the Personnel Board continue to serve
as the members of the LRA and that they be removed from the PERB.
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The PERB should be composed of four elected members and one
member appointed by the Governor. In addition, the commission
reconnends that one of the elected members should be a retired

person to insure that those most directly affected by the system
have a voice in the decision-making hody.

SECTION BY SECTION ANALYSIS
Section 1. AS 39.35.030(h) is amended to read:

(b) One (THREE) hoard member I\/EI\/BERS shaII be a pomted
PEt e lgovernor and shaII serve at h ISDD easure
* 1 DEPARTMENT OF ADMINISTRA ON) The remalnlng
four (T\NO) board mewrs shall be members of the sYstem (ANDJ elected

n¥ the members of the sgstem and at least one of the elected board
embers shall be retire

Comment

Section 1 of the bill sets out the changes in
membership of the PERS board which are discussed above.

Sec 2. Notwithstanding AS 39.35. 030ib) as amended by sec. 1 of
tnis Act, a Person servmq on the Public’ Employees Retirement Board
on the effective date of this Act who WflS from“the Personnel boarad
of the Department of Administration hEa) continue

y

0 serve until
hIS successor is elected or appointe

the governor,

Comment

Section 2 is a temporary measure to enable the board
to continue to act until new members have been selected
according to the new method.
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Requested bv SenSTor nscner Date
FISCAL DETAIL

Agency Afrected Administration - Division of Retlrement and Benefits
Pro ram Category Affected Labor Ser

component is affected, separate line-ittm amounts and funding for each
component in Jie analysis sectlon )
EXPENDITURES  (Thousands of Dollars)

Note I? rgpé t%ra r?uobe%%r(?? ‘s ) Affected =~ 02- 96 8 01 <0701 QPEftsT'

FYy 81  FY 82 FY 83 FY 84 Y 85 FY 86.

L
L
AqUAL 14.U

TOTAL -0- 14..0 -0- -o- -0- -0-

FUNDING  (Thousand:: of Dollars)

FEDERAL EONDSs - y

CAPITAL FUND
PERS 14.0

[II. ANALYSIS (See Fiscal Note Preparation Instructions, Section I11)

Costs in FY82 are to conduct a PERS wide election of two Board members.
Term of office is six years.

4/06/81
. PREPARED BY . . . :
IV_ _DATE AGENCY Division of Retirement A Benefits.
Original: Leglslatlve Finance PHONE 465-4460,

CC: Buy F;{;et and Mra? PertneLnt | e Senator R
ﬁf ) S?he %verergIS amel% e(}eckln et ny
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MEMORANDUM April 3, 1961
TO: Senate State Affairs Committee

FROM Teresa . B. Cramer
Administrafive Assist

SUBJECT: SB |rj Relating to the Membership of the Public
Employees Retifement Board.

This bjll amends the Publrc Employees Retrrement Act to change
the 'nembershrg of the Pub IC Em 0yees R tirement Board, The law. Pre
senty requires that the three ers 0 are a8pen ed to the Personnel
Board” s aI also serve on the P Those three Indivi-
duals are also, hy. statute ap ornted to t e La or Re atrons genc
which 15 involved Bn col ectrv grlrarnrni% ?]sues
The activities of LRA an ave Erown consr jerably
recently. In the ast Ie |sIat|ve session, the PERB was madi responsible

for overseern the su eMmental emblo ee benefit rogram and [he deferred
c mpensation ro ram r state emp gyees AS 39.35.040(9 and ¥ 0), _
The |ncrease |n ne number of state oyees who are members of ¢ llective

argarnrnd orgapizations has |ed to additional work for the LRA Ihg
three members of the Personnel Board are citizen "olunteers appointed by
the Governor who are not employed by the state.
While the |ssues which are addressed b the Personnel Board

are reIate}d to some o the 1ssues ad res%e Z Labor Relatjons

er] IS IS not the case whth the su Hect of concern to the Public

8 ees Retrrement Bo Therefore, t Ribbon Commrssron
recommends t at he members of the Personnel Board %ontrnue to _serve
as_the mem etrs of the n at they be removed from the PERB. |[he
PERB should be comPose our dieted members and one member appointed
bY the Governor ddrtron the commission recommends that one of the
e_ected members sho Id be a retired person to insure that those most,
directly affecte by the system have a voice in the decision-making body.
of the bill sets out the changes in membership of
the PERS board w |c1h are drscusseg above. J d

S, Mon 2 is a temporary measure to enag,le the board to coptipue
to act until new members have heen selected according to the new method.
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FRANK RAYE OFFICE OF ADMINISTRATIVE DIRECTOR 303 K Street
Personnel Director Anchorage. Alaska 99501

October 12, 1981

The Honorable Victor Fischer, Chair
Senate Affairs Committee

Pouch V
Juneau, AK 99811

Dear Senator Fischer
In rejponse to your memorandum of September 29, 1981,

have read the 16 bills concerning retirement now being consid-
ered by your committee.

The main reason | am commenting on these proposals is to
urge re-writing of Chapter 35 of Title 39 to eliminate present
discriminatory provisions, | also wish to speak against dis-

criminatory provisions contained in SB 557, 143, 402 and 394
as well as supporting SB 196.

SB 557

First | would like to point out that SB 557 is an effort
to make some housekeeping corrections to ease administrative over-
sights. In that effort, the bill has some merit. The problem
is that all of Chapter 35 of Title 39 need3 to he re-written to
comply with the state constitution and with Title 18 protections
against discrimination on the basis of sex, marital status, and

parenthood.

SB 557 proposes on page 15 to re-write AS 39.35.535 to give
medical benefits orly to retired employees, their spouses or child-
ren. Single retired persons are thereby precluded from naming a
beneficiary of their own. Yet single employees pay into the re-
tirement system at the same rate as married employees.
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At this time, AS 39.35 provides married state employees
and their spouses an opportunity to choose a type of financial
security called a joint survivor option. However, single em-
ployees and their beneficiaries do not have this choice. Under
AS 39.35.420 and 440, narrie'i employees may choose the joint
survivor option once they have been employed for five years and
have thereby "vested". However, single employees with five
years of service are denied that choice.

Specifically, a single employee is not permitted to have
his or her beneficiary receive that employee's retirement money
through a joint survivor option. Only married employees have
that choice under AS 39.35.420 and 440. However, AS 39.35.450
allows "a dependent approved by the administrator" to also be
a beneficiary. Such restrictions are based on a false assumption
that only s”cvsts and dependent children can develop an econom-
ically dependenc relationship. Yet both single and married em-
ployees pay into the retirement system at the same rate and do
not have the same benefits. It is my position that denying single
employees an option granted only to married employees is a form
of discrimination violating AS 18.80.220 which states in part:

"It is unlawful for an employer to refuse employment to

a person or to . . . discriminate against him in compen-
sation or in a term, condition, or privilege of emplc/-
ment because of his . . . sex, marital status . .. ofr

parenthood;"

Since retirement is a compensation, term, condition and
privilege of employment, the retirement statutes as now con-
stituted are, in my opinion, illegal.

Furthermore, the Division of Retirement and Benefits' pro-
cedures used to determine the amount of money given to employees'
spouses under the joint survivor option, are based on outdated,
separate male and female mortality tables which have boen held
illegally discriminatory in many recent court cases. See, for
example, City of Los Angeles v. Manhart, 435 US 702 (1978).

This discrimination on the basis of sox, in my opinion, is also
a violation of Titlo 18 as quoted above.

Also under SB 557, a new section, AS 39.30.095, is proposed
which gives the commissioner of administration complete power
and authority over a newly established fund for health and lifo
insurance benefits. Why is it necessary to establish this fund
and why is there no check on the commissioner's control over this
fund?  Why is there no provision for input from affected persons?

SB 143:

SB 143 proposes to grant 3ome state enployees credit for

unused sick leave wupon retirement. On the Cace of it, there appears
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to be nothing wrong with this amendment to AS 39.35.315. The
problem is that all state employees would not benefit from this
proposed change. Several years ago AS 39.20.310 established a
separate group of state employees ho no longer have leave. Un-
der Chapter 20, sick and annual leave were done away with and-
combined into personal leave with a "sick leave bank" established
for emergency illnesses. SB 143 fails to speak to those employ-
ees, their personal leave and th ir sick leave bank. Therefore,
passage of SB 143 in its present forr would discriminate against
about 3,000 of the 9,000 state employees who no longer have sick
leave. In other words, this bill affects only about two thirds
of permanent state employees and leaves the other one third
without comparable benefits.

In order to avoid this discrimination, SB 143 should either

not be passed out of committee or should he re-written to include
employees who have personal leave and a sick leave bank.

SB 402:

Presently state employees who are veterans may buy back up
to five years of their military service as credited time for state
retirement. However, under present law this buy back cannot take
place until the employee is vested or has worked for the state at
least five years. SB 402 proposes to eliminate the requirement
that an employee must work five years for the state (or bhe vested)
before buying back the military time.

| oppose this bill because it would allow new employees who
are veterans to vest their retirement immediately aftjr being em-
ployed in state service. All other employees ¢ .unot vest unti
they have had five years of state service.

Furthermore, the formula which establishes the cost of buying
hack five years of military time amounts to about one third of
.he employee's annual salary at the time of his or her eligiblity
to buy back. That means that those veterans who have already
bought back their time under this law, after having worked five
years for the state, have paid more than a new employee would pay
under this proposed law. The ronton for tnis discrepancy is that

a five yeai employee will earn more than a new employee hecause
of annual seep pay increases, rnd the greater probability of pro-

motion .
SB 394
SB 394 proposes to give retirement credit to teachers only

who have served in the peace corps. The philosophical base to
this proposal is arguable when comparod to preference for veterans
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who havi *-.okcd their lives for their country. What is not
arguable is the gross inequitability of the proposition to

give retirement credit to one group of state employees (here
teachers) and not to other state employees. This clearly
discriminatory bill should not be passed out of committee

SB 196:

| support SB 196 to mandate that at least one member of
the retirement board be a retired person. It is a logical and
equitable proposal since the greatest impact of decisions made
by t.ie board will be with regard to retired persons.

If you have any questions on the points raised in this
letter, "Il be glad to answer them. Thank you for taking the
time to consider these issues.

Sincerely,

Fran* Kayo
Personnel Director

FR/jb
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