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SsVATE OF -ALASKA
OPriCE Dr THE GOVERNOR

JV X Z A K

February 17, 1981

The Honorable Jalmar Kerttula
President of the Senate
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Mr. President:

Under the authority of art. 111, sec. 18 of the Alaska
Constitution, 1 am transmitting a bill which would make
Alaska a party to the Interstate Corrections Compact.

Under current Jlaw, Alaska 1is a party to the Western
Interstate Corrections Compact, along with eleven other
states. This measure 1is similar to that compact;
however, it allows the state a broader choice of
correctional facilities nationwide in which prisoners may
be 1incarcerated than is presently available. By joining
the Interstate Corrections Compact, Alaska will be able
to place offenders in an additional eleven states. It is
not necessary to withdraw from the Western Interstate

Corrections Compact in order to become a party to this
compact.

Enactment would enable the Division of Corrections to
enter into contracts with party states for incarceration
of our prisoners. Thus a wider range of rehabilitative
programs would be available without the increased costs

attendant in establishing such programs within our own
correctional facilities.

Jurisdiction over persons confined out-of-state is
retained by Alaska although such persons would still be
subject to the rules of the institution where confined.
"Che state also retains the power to 1inspect the
facilities utilized and to visit the inmates.
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Bill/Resolution No.

Title Interstate Corrections Compact
Requested bv Governor Date
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RAPJH.y/Department d Health ad Social Services

POSITION

POSITION PAPER

SENATE BIIL NO. 186

"An Act adopting the Interstate Corrections Compact; and providing for
an effective date.”

«
Basically, this law would enable the State of Alaska to engage in contracts
with the 16 other party states for the placement and/or exchange of prisoners
for the purpose of treatment, long-range release planning and, in some cases,
for protection purposes. , w  * x . -
Alaska is presently signatory to the Western Corrections Compact (AS 33.25.010)
along with 11 other states. Tlie two compacts are very similar; in fact, the
Interstate Corrections Compact was developed in order to encompass eastern
states that were interested in expanding their placement resources. By

adding the Interstate Corrections Compact, Alaska would increase placement. <& "

resources by 100% or 11 additional states.

Although it is true that we are expanding our correctional facilities in
order to return prisoners to the state, we must realize that for two to
three years more, we will have no choice but to house many of our prisoners
out of state. Recent developments indicate that the Federal Bureau of
Prisons 1is having problems in accomodating so many state prisoners iind may
not be able to help us indefinitely to the extent they have in the past. We
think it essential for as to develop other options.
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FAPER/Department d Health & Social Services
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Reconrnended by

Date:

Approved by:

Date:

oA 22~ANM- 1/ JaMA

Charles F. Canpbell, Director
Division of Adult Corrections
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Ccrrmissioner
Department of Health"and"
Social Services
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TWELFTH LEGISLATURE

FISCAL NOTE

. REQUEST
Bill/Resolution No.  Senate Bill No. 186
Title Interstate Corrections Compact _
Requested bv Rules Cofrmittee Date 02/17/81

Il FISCAL F J_ .
A ency Affecte Department of Health and Social Services - Division of Adult Corrections *
ro ram Category Affected Offender Confinement, Reformation & Supervision *
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(Note: If more than one budq .component is affected, separate ling-item amounts and funding for each
component in the andlysis section.)
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MEMBER SHPrZ? IN INTERSTATE CORRECTIONS COMPACTS

Western Corrections Compact States Interstate Corrections Compact States
Alaska * Arizona
* Arizona * California
* California * Colorado
* Colorado Connecticut
Hawaii Florida
Idaho Georgia
Montana Indiana
Nevada lowa
Oregon Kansas
* Utah Kentucky
Washington Maine
* Wyoming Nebraska
(Guam) New Hampshire
Tennessee
* Utah
* Wyoming
(Guam)

* llie asterisks indicate states which cure signatory to both conpacts.
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B. Other Out-of-State Confinement Arrangements
INTRODUCTION

Through the years, groups of states have made attempts to set up legal
machinery to allow officials to send individuals out of state to serve their
prison sentences or. in the case ofjuvenile delinquents, to receive care and
treatment in institutions of other states. Such arrangements are valuable for
several reasons. First, an individual's prospects for rehabilitation sometimes
can be improved if he can be confined in hb home state instead ofinadistant
prison in a state where he has no relatives or friends and in which he will
probably not remain after his confinement is over. Another reason for out-
of-state confinement is the fact that some states lack facilities for persons
who need special kinds of care such as individuals who are prychotic or
mentally defective. The need for suitable places to confine wome iprboners
is another important factor. Some states do not have enough women
prisoners to warrant construction and maintenance of an adequate state
prison for women. When this is the case, states may prefer to use the facilities
of nearby states so that their women prisoners will receive suitable care and
receive other advantages such asjob training and other special rehabilitative
measures

From the standpoint of numbers of states participating, the regional
incarceration agreements, which are described below, are the most
important examples of arrangements for out-of-state confinement.
However, several other interstate arrangements dealing specifically with
women or children also bear mentioning.

For a number of soars New Hampshire and Vermont, acting under
legislative authorization, participated in a cooperative agreement whereby
New Hampshire'swomen prisoners sentenced to hard labor served their time
at the Vermont Women's Reformatory. The transfers were made under an
administrative agreement signed by the Vermont commissioner of
institutions and the trustees of the New Hampshire State Prison. The
agreement calls for payment of a per diem rate, plus certain other expenses,
by New Hampshire; establishes New Hampshire's right to demand return of
a prisoner or to visit the institution al any time; states that New Hampshire's
prisoners will receive the same treatment and rehabilitative advantages as
Vermont's prisoners; and sets forth other provisions regarding such matters
as inmates" privileges.

Arrangements for women prisoners prisoners similar to the New

Hampshirc-Vcrmont agreement also hn ed in the western states for a
number of vears. States which have pa. msuch arrangementsatone
time or another are Colorado, Nchra. lexico, South Dakota.

Utah, and Wyoming.

Article X ofthc Interstate Compact on Juvei.  permits member states
to enter into supplementary agreements for out-of-state institutionalization
ol delinquent juveniles when such institutionalization will make better
programs or facilities available to the juvenile. A model agreement has been
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developed for use by states which wish to enter into such arrangements.

The Out-of-State Confinement Amendment to the Interstate Compact
on Juveniles permits juvenile escapees, absconders, and parole and
probation violators to be confined in the institutions of the state in which
they are found or in which they are being supervised underthe compact. The
main purpose of the amendment is to allow juveniles to be institutionalized
in the state where their family lives instead of being returned for
institutionalization in a state in which they have been adjudicated delinquent
but in which they have no family ties. This amendment was promulgated in
1964. See Chapter 3 for further details on the Juvenile Compact and
amendment,

The Western Interstate Corrections Compact, which is described
helow, contains langauge broad enough to cover out-of-state confinement of
juvenile delinquents.

THE WESTERN INTERSTATE CORRECTIONS COMPACT

In February 1958, the Western Governors' Conference established a
committee to draft acompact which would permit the western states to pool
their resources in order to develop certain needed institutional programs at
reasonable cost. A final draft of that compact was appioved by the western
governors at their November 1958 meeting. It has been adopted by Alaska,
Arizona, California. Colorado, Hawaii, ldaho. Montana, Nevada. New
Mexico. Oregon. Utah. Washington, Wyoming, and Guam.

The provisions of the compact arc similar to the New England Compact
(described hbelow). There is one major difference. The New England
Compact is limited to the New England states; the western compact permits
joinder by any state which is contiguous to a member state.

Despite the ratifications of this compact, it has not been used
extensively. The primary reason appears to lie in the fact that the main
purpose for which it was drafted—development of special regional
institutional programs—is not easy to accomplish. Under such a plan, one
state would have to bear most of the buiden of initiative and responsibility
with respect to a special program. Although the western compact is also
designed to permit transfers of prisoners for purposes other than utilization
of special programs, little use-has been made of this aspect of the compact.
This is in contrast with experience under the New England Corrections
Compact. The difference possibly stems from shorter distances in New
England; and the New England states felt a real need for machinery
permitting transfers lor reasons not particuiaily connected with cooperative
establishment of specialized institutional facilities.

THE NEW ENGLAND CORRECTION'S COMPACT

On April 13, 1959, local law enforcement agents and corrections
officials from each of the New England states met in Hoston to discuss
cooperative programs for the confinement, treatment, and rehabilitation ol
offenders. An informal organization, known as the New England
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Governors’ Conference of Stale Correctional Administrators, was
established to drafta compact designed to permit cooperative incarceration
and make the most economical use of the New England states’ human and
material resources. That compact was drafted, and between 1960 and 1962
allof the New England states ratified it (Connecticut, Maine, Massachusetts.
New Hampshire. Rhode Island, and Vermont).

Much of the New England Corrections Compact is similar to the
Western Interstate Corrections Compact. The latter compact was already in
existence at the time the New England Compact was drafted and was used as
a model.

The New England Compact permits any member state to enter into a
contract with any other member state to coniine male or fema.c offenders in
gach other's institutions. Contracts can have provisions for payment ofcosts
hy the sending state, but in most instances to date the New England states
have arranged to “trade" prisoners and thus avoid the necessity for any
financial payments. The compact does not cover Massachusetts' jail or
house of corrections inmates. Acceptance of prisoners is discretionary, so
any state, for its own reasons, may decline to undertake responsibility for
incarcerating a prisoner of another state. When a transfer is made, the state
of incarceration becomes the agent of the sending state, which retains
jurisdiction over the offender.

The compact p ovides that persons transferred to another state must be
treated in a humane manner and must be treated in the same manner as
inmates of the state of incarceration. They also retain any legal rights they
would have had ifthey had remained within the state which sentenced them.
The compact also contains a provision which would permit a member state
to pay a share of the cost of enlarging or constructing an institution in
another party state. A percentage of the capacity could be reserved for use by
the contributing state.

The compact has a number of advantages. It permits prisoners to be
transferred to prisons close to home to facilitate adjustment when they arc
ready for parole. It makes family visits more feasible. It can be used tosolve
emergency problems such as sudden overcrowding, the need to break up
hostile groups, or the destruction of a state's cell facilities by fire or other
causes.

The six compact administrators have now created the New England
Corrections Coordinating Council to serve as the administrative agency for
operating under the compact.

THE (NATIONAL) INTERSTATE CORRECTION'S COMPACT

I'his compa t wa> drafted in the late 1960% under the aegis of the
Association of State Correctional Administrators. The compact isavailable
forjoinder by all states, the federal government, territories and possessions
ol the United States, the District of Columbia, and the Commonwealth of
Puerto Rico. First ratifications came in 1969. and as of 1977 the following
stales had becom: members: Arizona, Arkansas, California, Colorado,
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Connecticut. Delaware. Florida. Georgia, ldaho, lllinois, Indiana, lowa.
Kansas, Kentucky, Maryland. Minnesota. Missouri. Nebraska. Nevada.
New Jersey. Ohio, Pennsylvania, South Carolina. South Dakota.
Tennessee. Vermont, and Virginia.

The Interstate Corrections Compact is an enabling device providing the
necessary legal framework for the cooperative care, treatment, and
rehabilitation of offenders sentenced to or confined in prisons or other
corrections institutions. However, the extent of operations under the
compact will be determined by each party state: by the acts of its officials in
making contracts, and by the acts of its judges and administrators in
deciding whether to place offenders in institutions in other party states or
confine them in facilities which may be available within their own state. The
use lo be made of the compact will vary from state to state and from time to
time depending on need. With the compact available and ratified, each party
state is able to sec*,rethe use of additional or improved corrections facilities
by appropriate coop- rativc action to the extent desired. In fact, enactment of
the compact does not bind a state to any action until it adopts acontract with
another state. Nor does the compact prevent any state from making
interstate arrangements pursuant to other statutes it may have for this
purpose.

This compact contains virtually all of the provisions set forth in the New
England and Western Corrections Compacts. The only missing item in the
national version—and it is a major one—appears in Article 1ll. Section (b)
of the two regional compacts, as follows:

Prior 10 the construction or completion ot anv institution or addition thereto hy a pars
state, any other party state or states may contract therewith for the enlargement of the planned
capacity of the institution or addition thereto, or for the inclusion therein of particular
equipment or structures, and lor the reservation ol a specific percentum of the capacity ol the
ilistiiinion to be kept available lor use by inmates ol the sending slate or states so contracting.
Any sending state so contracting may, to Ihe esieni that moneysate les ally available thereior.
pay to the receiving slate a reasonable sum as consideration for such enlargement of capacits or
provision ol equipment or structures, and reservation of capacity Such payment may he m a
lump sum or tn installments as provided in the contract.

For further information, see the Council of State Governments /V72
SuggeSted Slate L@nglatlon, volume 31, which contains the text of the

compact and extensive explanatory notes.

THE INTERSTATE COMPACT ON THE MENTALLY
DISORDERED OFFENDER

I his compact was developed in 1965 at the direction of the Midwestern
Governors' Conference. The term "mentally disordered oflcndcr” includes
two subgroups: (1) pctsons who have committed or are charged with having
committed criminal acts hut who are nol subject to conviction because ol
theirmcen(akondiiion.aml(2) persons under sentence who become ment illy
ill while in prison [lie other out-of-state confinement agreements described
ir this chapter would not cover persons in the first category, and for various
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