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NATIONAL CONEERENCE OF STATE LEGISLATURES

THURSDAY, OCTOBER 11
8:00-9:00 a.m.

(0ld Supreme Court Chamber
Second Floor, State Capitol®
0SCC)

9:00-9:15 a.m.
(0SCC)

9:15-10:00 a.m.
(0SCC)

10:00-10:45 a.m.
(0SCC)

10:45-11:00 a.m.
(Ground Floor, State Capitol)

11:00 a.i.u-12:15 p.m.

12:30-2:00 p.m.

(Radis.son Hotel

Colorado Rocin 4,
Second Floor)

2:00-2:30 p.m.
(Radisson Hotel,
Colorado Room 4)

CHILE SUPPORT ENFORCEMENT SEMINAR

Denver, Coloradc
October 11-12, 1979

REGISTRATION

WELCOME
Program Moderator: Representative Ronald H.
Colorado

Senate President,

Strahle,

Fred E. Anderson, Colorado

KEYNOTE ADDRESS
"Overview of Child Support Enforcement"

Louis B. Hays, Deputy Director, Office of Child
Support Enforcement, U.S. Department of Health,
Education and Welfare

"Putting Faces to Names and Numbers — Scope of the Problem”

Judith B. Cassetty, Ph. D.,
School of Social Work,

Assistant Stofessor,
University of Texas at Austin

COFFEE BREAK

"The Benefits of Effective State Child Support Enforcement
Programs"

Representative John Clawson, Minnesota
Representative Ellen Crowley, Wyoming

LUNdFFiON
"An Executi 3 Branch Perspective on Child Support Enforcement*
Anthony W. Ilitchell, Ph. D., Executive Director,

Department of Social Services, Ufh
"Program Basics and Major Variations Among the States"

Lavon Loynd, Technical Assistance Coordinator,
National Institute for Child Support Enforcement
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2:30-3:00 p.m. "W.at a State CSE Progra "ght Need from a State Legislature:
(Radisson Hotel, Introduction to Concurrent session Discussions?
Colorado Roam 4)
Panel Moderator:
Dennis C. Cooper, Institute Manager, National
Institute for Child Support Enforcement

Panel:
Topic A: Sherwood Zink, Legal Counsel, Wisconsin Bureau
of Child Support Enforcement
Topic B: Robert E. Keith, Assistant Attorney General,
lowa
Topic C: R. James Lore, Former Associate Attorney
General, North Carolina

3:15-5:00 p.m. CONCURRENT SESSIONS
(State Capitol) (Attendees will break into two groups (I & Il) to discuss
Topic A simultaneously)
Topic A: Establishment Legislation
Enabling Legislation
Legislative Advisory Committees
Court Representation
Disclosure
Interest Charges on Arrearages
Debt jet Off Collections

(House Corunittee Room F, Group |
Ground Floor) Moderator:
Representative lIrving Newhouse, Washington
#Resource .x)ple:
Robert E. Keith
Lawrence R. Young
Lavon Loynd
Kenneth Muroya

(House Ccrmittoe Roan C, Group Il
Ground Floor) Moderator:
Representative Wint Winter, Kansas
eResource People:
Sherwood Zink
R. James Loro
Dennis C. Cooper

6:00-7:30 p.m. CASH BAR RECEPTION
(Brown Palace Hotel,

Central City Rocm,

Mezzanine Level)

FRIDAY, OCTOBER 12

8:30-10:15 a.m. OOtCURRENT SESSiaS
(State Capitol)

<Affiliations of Resource People Listed at end of Agenda.



(House Ccrmittee Room F, Group 1
Ground Floor) Topic B: Enhancement Legislation I
Public Support of Children
Post Judgment Remedies
Attachment
Judgment Lien
Garnishment
Wage Assignment
Order to Withhold and Deliver
Budgeting
Paternity

Moderator:

Representative Gretchen Kafoury, Oregon
#Resource People:

Sherwood Zink

Robert E. Keith

Lawrence R. Young

Dennis C. Cooper

(House Ccrmittee Roam C, Group 11
Ground Flc .n Topic C: Enhancement Legislation 11
Consent Orders
Alternative Court Systems
Criminal Enforcement
URESA
Extradition
Uniform Registration of Foreign JUdgnents

Moderator:

Representative Charles Parr, Alaska
#Resource People:

R. James Lore

Daniels McLean

Levon Loynd

10:15-10:30 a.m. COFFEE 3REAK
(Ground Floor,
State Capitol)

10:30 a.m.-12:15 p.m. CONCURRB/T SESSIONS
Topic D and C will be repeated. Groups stay in same
roans. Resource people switch roans.

(House Oarmittoo Rocm P, Oraa | _
Croud Floor) fIaanC, - -ifil
Moderator:

Representative Ann Mary Dussault, Montana
#Resource People:

R. James loro

Daniels MclLean

Lavcn Loynd

(House Ganxdttso Hocn C,

Ground Floor) ﬁ!"opLIE " Dihancrrent 0gisisUgL |

sAffiliations of Resouroe People listed at end of Agenda.
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Moderator:

Dorothy K. Witherspoon, Colorado
#Resource People:

Sherwood Zink

R. James Lore

Dennis C. Cooper

12:30-2:00 p.m. LUNCHEON
(Brown Palace, Onyx Roam,
Mezzanine Level) LUNCHEON ADDRESS

"Observations on the Seminar - What are the Benefits of the
Child Support Enforcement Program”

Representative Ronald H. Strahle, Colorado
"Where Can You Get Help - Description of the NCSL Child

Support Enforcement Project”
Deborah Bennington, NCSL Project Director

WORKSHOP RESOURCE PEOPLE

Dennis C. Cooper, Institute Manager,
National Institute for Child Support Enforcement

Sherwood Zink, Legal Counsel,
Wisconsin Bureau of Child Support

Robert E. Keith, Assistant Attorney General, lowa

R. James Lore, Former Associate Attorney General,
North Carolina

Lawrence R. Young, Assistant Attorney General, Oregon

Daniels W. McLean, Family Court Referee,
Hennepin County District Court, Minnesota

Lavon Loynd, Technical Assistance Coordinator,
National Institute for CJiild Support Enforcement

Kenneth Moreya, State IV-0 Director, Colorado
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INNOVATIVE FINANCIAL INVESTIGA—
TIONS IN SUFFOLK COUNTY

A vice president of a security
guard firm. . .an unemployed man
with a $29,000 stock
portfolio. . .an owner of three
lucrative corporations, with a
$100,000 beachside home. These
are a few of the absent parents
encountered by the Child Support

Enforcement Bureau in Suffolk
County, New York. "These are
the extreme cases, " admits
County Child Support Director

Bill Morrissey, but there are so
many absent parents with hidden
assets that Morrissey has desig—
nated one enforcement team to

work solely on financial inves—
tigations.

Bill Morrissey

IV-D Director,

Suffolk County
The finnnc ial Invest igat ion
starts with one employee who is
permanentlyv stationed in the
County Clerk"s office. lie
checks all county records begin—
ning with real estate vrecords.
Judgment rolls, Uniform Com—
mercial Code records, and
business records (such as

continued on page 2

U.S. Department of Health,

Education, and Welfare
OFFICE OF CHILD SUPPORT ENFORCEMENT

OCSE PUB. NO. 003

State Spotlight
WISCONSIN

Duane Campbell
Wisconsin 1V-D
Director

Enthusiastic cooperation by ded-—
icated personnel--thatls the key
to Wisconsin®s success in the
Chi Id Support Enforcement pro—
gram, according to Duane
Campbell, Director of Wiscon—
sin®s Bureau of Child Support.

Wisconsin:s
administered
witli the counties.
tioning of the
result of the competence and
close working relationships
among county and State level
personnel.

program is State
through contracts

Smooth func—
system is the

This cooperation has marked the
program since its beginning,

says Campbell. In his experi—
ence, the I1V-D program "has just
about the best relationship

between State and county govern-—
ments in Wisconsin."

This relationship is exemplified
by tho Wisconsin Child Support
Enforcement Association. The
Association is an independent
body drawing on county personnel
which provides a liaison commit—
tee and ad hoc committees as
needed. Those committees
express grass roots concerns and
coordinate program development
witli the State office.

continued on page 2



STATE SPOTLIGHT continued

Another strength of the program
is a mandatory wage assignment
law covering both temporary and
permanent orders of support and
affecting current and future

employers. If the parent de-—

faults on his support payments,
the assignment can be dated and

addressed to the employer imme—

diately. A hearing is held only
if the parent requests one.
Eliminating mandatory hearings
for wage assignments saves about
six weeks in the enforcement
process.

Family Court Commissioners in

Wisconsin occupy a unique posi—

tion in that they act as both

court masters and as prosecu—

tors. Commissioners relieve
judges of some investigative
duties and issue contempt orders
and temporary support orders.
All actions are wunder judicial
revi ew.

Despite Wisconsin®s success with

the Child Support Erforcement

program, the dedicated staff
don"t rest on their laurels.

Under Duane Campbell®s leader—
ship, Sherwood Zink (Legal

Counsel), Betty Massey (PLS
head), Howard Anderson (Chief.

Fiscal and Reporting Section)

and the entire staff constantly
seek new ways to improve the
program.

By the end of 1979, the State
will be ready to implement
Project 419 to determine an

ahsent. parent®s assets using the
Internal Revenue Service. The

State has also developed a major

new data system and is con—
sulting with the Child Support

Association regarding its imple-

mcntat ion.

Wisconsin®s 1V-D staff plan to
continue and intensify their
efforts toward program improve—
ment. Duane Campbell would like
the State"s work to he evaluated

in terms of "how well we have
applied the State and Federal

law within a broad framework of
respect for the rights of human
beings." On these criteria,

Wisconsin rates high.

2

SUFFOLK COUNTY continued

partnership agreements or "doing

business as" documents) are also

examined. Evidence obtained

from the investigation is devel —
oped into a financial profile to
be used in court. "County
records are a tremendous tool,

and they"re available to every-—
body,"™ Morrissey says.

Suffolk County’"s creative
approach to financial investiga—
tion has yielded some dramatic
results. One parent, the owner
of a construction company, was
surprised one morning to find
the sheriff hauling away several
large pieces of construction
equipment. At the execution
sale, he hastily paid his entire
arrearage in cash--over $10,000.
Another parent finally paid up
when the 1V-D staff took steps
to seize his sailboat. In still
another case, the investigator
literally used her head to
gather information on the absent
parent--she made an appointment
at his hairdressing salon, and
copied information from his
license as he styled her hair.

Morrissey and Deputy Child
Support Director Tom O"Donnell
keep track of their cases

through a simple yet highly de—
veloped management information

system. Each case 1is assigned
to one of 60 categories, ac—
cording to the type of work to be
done. As cases move through the

system, their categories change.
Each week the computer generates
a report stating the number of
cases, the total arrearage
amount, and other information.
Other reports indicating number
of payments made, number of
cases referred to court, etc.,
aid the case management process.

Suffolk County"s collections
have more than doubled since
January 1977. Says Morrissey,
"The percentage of parents
paying has been rising every
month, and we think we can make
it rise even higher."



REGION VIII: LARGE DISTANCES
AND SMALL POPULATION

Seated: Nancy Laubhan, Garth Youngberg,
Garry Peterson
Standing: Page Brown, Richard Briones

HEW Region VIII is composed of
Colorado, Montana, North Dakota,

South Dakota, Utah, and Wyoming.

The region encompasses about

one-sixth of the continental

i).S. land mass, while its popu-—
lation amounts to only about

2.7°““0of the U.S. total. Many of
these people live 1in rural areas

and small towns separated by
vast distances.

because of the sparse population

within the broad land expanse,

States of Region VIII have had

to be creative in devising ways

to 1implement the Chi Id Support

Enforcement program. In  one

State, telephone interviews and

contracts with private attorneys

are used extensively to minimize

travel. Another State has

created a series or child sup-—
port regional offices by use of

agreements with County Commis—
sioners. Variations of this

kind of regional structure can

lie seen in almost all the States

in the Region.

The American Indian population
of the Region approaches 99,000,
which is about 12.5“ of the
national Indian population.
There are 23 Indian reserva-
tions, or parts of reservations,
in Region VIII.

The significant number of on-
reservation AFDC recipients
poses a particular problem be
cause the States lack jurisdic—
tion for child support purposes
with respect to Indians residing
~n reservations. Devising vol-

starv reciprocal ar rangemcnts
between the tribes and the
States is one of Region VIII
OCSE"s major goals.

Under Garth Youngberg®s direc—
tion as Regional Representative,
responsibility for the States is
divided between the two Progranm
Specialists. Ga»ry Peterson is
assigned Utah, South Dakota and

Colorado, and Page Brown is
assigned Montana, North Dakota
and Wyoming. The Financial Man—
agement Specialist, Richard

Briones, <carries fiscal respon—
sibility for all cix States.

Nancy Laubhan acts as secretary

and administrative assistant to
the Regional Representative and

provides necessary clerical sup-—
port .

Major initiatives within Region

VIII include encouraging greater
use of IRS collection mecha—
nisms, use of “"Phone Power,™
assisting 1in the development of
new State legislation, and de—
vising effective case monitoring
and billing techniques. The

Regional Office staff strongly
believes that their function is
to support progranm improvement
and to foster the interest of
the States in the Child Support
Enforcement program.



hild Support Report

Policy Notes

The United States Congress is
currently considering several
bills which, if passed, would
have a major impact on the Child
Support Enforcement program.

S. 257, introduced by Sen. Long,
H.R.2649 introduced by Congress-
man Gradison, and H.R.3014, in—
troduced by Congressman Lederer
would amend Section 455 (a) of
the Social Security Act to make
FFP available for services to
non-AFDC cases on a permanent
basis, retroactive to
October 1, 1978. All three
bills are now in committee.

Sen. Hatfield introduced S.1396
which would permit a State to
retain the 15% incentive payment
for collections it makes 1in 1its
own behalf. In addition, 1incen—
tive payments would not be made
unless the amount subject to in-—
centive payment exceeded either
(a) the expenditures used to
collect that amount in that
quarter, or (b) 3.5% of the jur—
isdiction"s AFDC payments in
that quarter. This bill also
requires that 50% of the 1incen—
tive payments received be used

to "enhance, improve, or expand
the operation of the State"s
plan."

Title IV of S$.1290 and H.R.4904 ,
the administration®s welfare rc-

form proposal, would make
various changes to the 1V-D pro—
gram. The major ones arc:

IV-D agencies would be re-—
quired to collect spousal
support in certain cases.

A mandatory fee of 10% of
collections for services to
non-AFDC families would be
imposed.

States would be permitted
to keep AFDC families on
the rolls for up to three
months after child support
would otherwise make them
ineligible. States would

also disregard amounts paid
to the family during that
period while retaining
amounts equal to the assis—
tance payment.

Advances of Federal funds
to State 1V-D agencies
would be prohibited wunless
certain collections and ex—
penditure reports are re-—
ceived in a timely fashion.

Certain changes would be
made to distribution and
incentive payment proce —
dures.

The Senate and House bills have

each been referred to the appro-—
priate committee(s). The House

Ways and Means Subcommittee on

Public Assistance held hearings

on H.R. 4904 . The bill was then

sent to the full committee for

markup. Action was not com-—
pleted before the August recess,

but the committee plans to take

up the bill again by
September 15. The section

dealing with <child support was

not changed.

H.R.3491 and H.R.3492, intro—
duced by Congressman Matsui,

would prohibit the discharge in
bankruptcy of any child support

obligation. The House Subcom—
mittee on Civil and Constitu—
tional Rights of the Committee

on the Judiciary held hearings

on H.R.3492, at which 0CSE
Deputy Director Louis 1. Hays

testified in support of the
hills.

H.R.3839, introduced by Con—
gressman Jacobs and referred to
the Committee on the Judiciary,

would westablish in Federal law
tlie right of every unemancipated

child to be supported by his or
her parents and would require
certain State courts to enforce
that right regardless of the
child"s residence.

The next Policy Notes column
will contain an update on other
bills now 1in Congress.



APDNS ALERTS PAYERS IN DISTRICT
OF COLUMBIA

Under the direction of Eugene
Brown, the District of Columbia
Office of Paternity and Child
Support Enforcement 1is using the
Absent Parent Delinquency Notice
Service (APDNS) with success.
The APDNS, operated through a
minicomputer in OCSE head —
quarters, can generate billing
or delinquency notices geared to
the needs of the individual jur-—

isdiction. The service is
available free of charge to
requesting agencies. APDNS, as
used in the District of

Columbia, supplies two letters.
One is a notice to delinquent
parents; the other 1is a monthly
reminder to responsible payers.

Helen Nelson, Acting Assistant. I1V-D
Director; Eugene Drown, 1V-D Director;
Norris Sheppard, Supervisor, Enforce—
ment Unit.

"We are encouraged by the steady
50% response rate, after an ini—
tial 61%, in the three months
we"ve been using the APDNS,"
said Brown. "When a fully auto—
matic system becomes operational
in early 1980, wc"Jl be able to
reduce tlie cost of processing
data. At that time," said
Brown, "we"ll be able to 1input
directly into the system and
eliminate the manpower cost of
hand coding the input forms.

The APDNS is effective, but
unless an agency has an auto-—
matic system, coding costs must
be considered.™

For the interim, the District of
Columbia Office of Paternity and
Child Support Enforcement staff,

using the APDNS, are discovering
cases of parents who are im—
prisoned, or who have died, or
are on public assistance, or are
unemployed. In so doing, they
are purging their records of
these cases. Also, agency
staff, relieved of the burden of
sending monthly reminders to
supporting parents, can concen—
trate on enforcement and remain
on top of their cases. An inter—
esting sidelight, noted by
Norris Sheppard, Supervisor of
the Enforcement Section, 1is that

in the District of Columbia, a
computerized letter apparently

is more effective in drawing a
response from their clients than

the conventional typewritten

inquiry. Sheppard also com—
mented that as a side benefit,

the APDNS identifies addresses

in need of verification.

District workers have verified

new addresses for 15% of the
returned notices.

“For us, in the District of
Columbia,™ said Brown, “the
APDNS has aided the staff in en—
forcing support. The system lias

been tailored to our needs. As
with any innovative process,
however, only through wuse have

we discovered the benefits and
drawbacks of that system."

Update on the States

JIM O"BRIEN is the new 1V-D
Administrator in Hawaii. . .JIM
KIDDER has been namccl Director,

Bureau of Child Support Enforce—
ment in Utah.



The Top Ten

Measuring the percentage of the
absent parents who made payments
in a quarter provides a good in—
dication of the penetration of
the IV-D progranm. The following
table represents the percentage
of the AFDC absent parent case—
load from w.iom collections were
made for the second quarter of
Fiscal Year 1979

Percentage

of AFDC
Absent Parent
Caseload

From Whonm
Collections
Were Made,

Sta te 2nd Qtr FY"79
1. New Hampshire 41
2. Connecticut 34
3. Michigan 26
4. Washington 24
5. Wisconsin 23
6. Rhode Island 23
7. New Jersey 15
8. Utah 14
9. ldaho 10

10. Nevada 8

The percentages are based on
data obtained from the O0CSE-3
Statistical Reporting Form, and

were derived as follows: line
Cl  (number of cases in which a
collection was made in the

second month of this quarter)

divided bv 1line A4 (cases open

on last day of quarter). States

that did not submit an OCSE-3
for the quarter under considera-—
tion and States that provided

incomplete or inconsistent data

were not included in this

analys is.

For a complete ranking of all

available States and jurisdic—
tions on this criterion, contact

the Reference Center.

IRS ASSETS IDENTIFICATION PROGRAM
SHOWS RESULTS

Internal Revenue Service Project
419, the determination of assets
of a responsible parent through
review of 1income tax data, is
being implemented in St. Louis
County, Missouri, by District 11
of the Missouri Child Support
Enforcement Program.

Designated as the 406 Program on
the local Level, St. Louis
County case workers are ob—
taining information from the IRS
that enables them to pursue
delinquent parents claiming 1in—
ability to support.

In one case, described by super—
visor Bonnie Mosely, a self--

employed parent®"s ability to pay

was confirmed by vreviewing his

IRS tax form, resulting in a
referral to the Prosecuting At—
torney for action. In another

instance, a check of the IRS

data showed that a parent was

not 1irresponsible but wunable to

support his dependents.

To guarantee that the confiden—
tiality of the [IRS information
is not breached, District 11
case workers store tax data
separately from support records
in compliance with 419 regula—
tions. In addition, information
obtained from the tax return is
not disclosed during litigation.

"Federal tax records supply
financial information that is
not available using conventional

methods," said Ms. Mosely, ™"and
we are using Project 419 to help
discover the true financial

status of a responsible parent.”



Law In Brief

CHILD SUPPORT: KANSAS ADOPTS
MINORITY VIEW THAT A PARENT WHO
PAYS SUPPORT PURSUANT TO A LUMP
SUM AWARD SHOULD BE ALLOWED TO
REDUCE SUPPORT PROPORTIONATELY
AS THE CHILDREN BECOME OF AGE
WITHOUT COURT ORDER

The Supreme Court of Kansas
recently adopted the minority
view as to the ability of a
parent to reduce lTump sum
support payments proportionately
as each child attains the age of
majority without a court order.
In this case a mother attempted
to cite her former husband for
contempt for failure to pay $250
child support as directed 1in the
original award contained within
the divorce decree. The former
husband had reduced his ,upport
payments by one-third when his
eldest child reached eighteen
years of age, and similarly
reduced his payments by another
third when the middle child came
to live with him. The facts of
the —case at the trial court
level indicated that there had
been at least an 1implied consent
on the part of the mother with
regard to these actions until
her current petition to the
trial court.

The Kansas Supreme Court stated
that, contrary to the mother"s
contentions, a divorce order
provi ling for child support pay—
ments to continue "until further
order of the court"” does not
give a court the power to order
support beyond the age of
majority. Any order requiring
either parent or both parents to
pay for the support of any child
until the age of majority shall
terminate when such child
ati.ains the age of eighteen
years, unless by prior written

agreement approved by the court
such parent or parents specif—
ically agreed to pay such
support beyond the time such
child attains the age of eigh—
teen. The order terminates
without further order.

Although the court also held

that accrued, unpaid child
support payments cannot be mod—
ified under Kansas law, it
approved trial court action

giving the former husband credit
against the judgment for the
period of time the middle child
lived with the husband through
the age of seventeen. This was
done despite the fact that the
husband had never appealed to
the court for a modification of

the support order. It is also
interesting to note that the
case arose over a dispute
between the parents as to

whether the father should pay
the costs of a college education

for the two older children. It
can be inferred from the ruling
that the Kansas courts will not
sanction such expenditures on
the part of the obligor aside
from a specific agreement

between the parties. Despite
new decisions from other States,

Kansas follows the rule that the
controlling factor will be the
State”s law pertaining to the
age of majority. Education

beyond that age 1is not a "rea-—
sonable expenditure” empowering

a c<- >t to modify a decree which

has picviously been silent as to
this issue.

Brady v. Brady, 592 P.2d 865
(Kan. 1779)

Law in Brief is compiled and
edited by the National District
Attorneys Association



Child Support Report

Conference Calendar

September 9-12 - Minnesota
Family Support and Recovery
Council Training Conference;
Brainerd (contact Daniel Haley,

Program Chairman, 612-296-4699J.

September 12 - 1V-D Conference
for Maryland States Attorneys;
Annapolis (contact John

Williams, 301-383-3501).

September 18-21 - Southeastern
Regional Meeting of American
Public Welfare Association;
Biloxi, Mississippi, IV-D Work—
shop, September 20 (contact

Bruce Gaunt, 404-221-2180).

September 23-26 - Annual Meeting

of Domestic Relations Associa—
tion of Pennsylvania; Philadel —
phia (contact Sterling Wees,

814-355-1272).

September 27-28 - Western

Regional Seminar of the National

Conference of State Legisla—
tures; Denver (contact Deborah

Bennington, 303-623-6600).

October 17-19 - Semi-Annual

Child Support Conference; Ports—
mouth, Rhode Island (contact

Thomas Hughes, 617-223-1138).

SMO71 EMGPCEVENT

REFERENCE
CENTER

Office of Child Support Enforcement
6110 Executive Blvd.
Rockville, Maryland 20852

October 22-23 - Washington

Family Support Council Meeting;

Seattle (contact Washington As—
sociation of Prosecuting Attor—
neys, 206-753-2175).

October 22-23 - Eastern Regional

Seminar of the National Confer—
ence of State Legislatures;

Hartford, Connecticut (contact

Deborah Bennington, 303-623-

6600).

November 11-15 - 28th Annual

Conference on Child Support En-—
forcement; Lake Buena Vista,

Florida (contact Tim Morrison,
515-262-6807).

November 14-17 - 3rd Annual
Title 1V-D Systems Workshop;
Orlando, Florida (contact Horace
Churchman, 301-443-1310).

Child Support Report

Published by:
National Child Support Enforcement
Reference Center
Office of Child Support Enforcement
6110 Executive Bivd.
Rockville, Maryland 20852
Edited by Sue Marlon and Audrey Platt

POSTAGE AND FEES PA
U 9. DEPARTMENT OF
HEW 397 U.S.MAI-



Inforex, Inc.

Is proud to announce

C. A. S E

(The Child, Alimony and Support Enforcement System)



HISTORY OF TITLE 1V-D

Child, Alimony and Support Enforcement (C.A.S.E.) has become a major
undertaking by all states and counties throughout the country. This 1is the
result of increasing concern by public officials over the irresponsibility of
many parents in failing to support their children, and the consequent rise in

the cost of public aid programs.

Congressional attention has focused on this area since 1950 when section
402 (a) (11) was added to the Social Security Act. This required state welfare
agencies to notify law enforcement officials when AFDC was furnished to chil —
dren who had been deserted or abandoned by a parent. However, this rather ob-
sure provision received little attention by social service agencies and law
enforcement officials.

Subsequently, 1in 1965, public law 89-97 was enacted which allowed HEW to
provide social service agencies with the names and places of employment of
absent parents. In 1967 a further amendment to the Social Security Act added
Section 402 (a) (17), (18), (21), (22), which required each state to establish
within their welfare structure a unit to establish paternity and to collect
support money for children receiving public assistance. These amendments
proved to be substantial aids to public officials who had recognised the
problems of non-support and developed support and paternity programs as well as
providing an incentive for other public officials to become involved.

The mechanisms established by Conqress worked with varying degrees of
efficiency. Efforts were hampered by a lack of enthusiasm in many welfare
agencies and a lack of adequate funding for investigation and prosecution.
Increased pressure by prosecutors and welfare agencies recoqnizing the problem
of rapidly rising AFDC caseloads, resulted in Conqress enacting Part D of the
Social Security Act which 1is contained in Public Law 93-647.

This new act seeks to encourage states to develop effective child support
programs through a series of fiscal incentives and the threat of withdrawal of

the federal share of AFDC funds for ineffective state proqgrams. Included as
incentives were federal funds to assist the public official in developing and
staffing collections programs. It also establishes a set of defined enforce—

ment procedures and federal requirements that must he addressed on a statewide
basis in order to take advantage of these incentives. A further examination
of the impact of Title IV-D is warranted.

In light of this background, the- significance of child support programs
to state/county government is apparent as is their importance to the public 1in
terms of shifting the burden of supporting abandoned or deserted children from

the taxpayers to the absent non-supporting parent.



TITLE

IV-D REQUIREMENTS/INCENTIVES

The passage of Title I1V-D presents both additional requirements and a
significant opportunity to every county/state involved in administering child
support enforcement. Although each state has developed its own unique plan and
organization structure to comply to Title IV-D the requirements and incentives

are the same nationwide:

Requirements:

Insure timely response to all requests for support enforcement from

either individual dependents or the state IV-A agency. Maintain
detailed case records and insure proper establishment and execution

of support court orders.

Provide local/state level parent location services required to effec—
tively enforce support programs.

Provide support payment collection services for all state 1V-D cases.
Insure proper accounts receivable control and audit trails.

Provide similar collection services for all 1V-D cases referred from
other states under URESA.

Properly control the disbursement of collected support payments to
appropriate dependent or welfare agency (if AFDC. case).

Identify all delinquent payees within 30 days of delinquency. Take
appropriate steps to rectify the situation.

Maintained sufficient records and audit trails to define cost of pro—
gram administration. Submit supporting documents for federal
participation and incentive payments.

Incentives:

The state/county general fund will be reimbursed for costs related to
IV-D administration for those cases related welfare as follows:

- 75% of the development costs

- 75% of operating/administration costs (direct , > indirect)

The state/county general fund will receive 15% of all support payments
collected in welfare related cases.



The program requirements are relatively well defined. They present a
massive adminstrative challenge for every state/county agency involved. With
literally thousands of cases active at any one time, the process of maintaining
accurate case information and payment histories, tracking delinquent payors and
complying with the federal audit requirements can be overwhelming.

vet, effective compliance with 1V-D will provide significant benefits in
areas such as reduced welfare costs, increased federal incentive payments, and
generally improved services to the community.



Inforex Committment

We, at Inforex, believe that the key to success in effectively meeting the
challenges of Title 1V-D is MAKING INFORMATION WORK FOR Y0"J. A system where
information is not simply collected and filed but is utilized to:

e quickly answer field questions
e automatically highlight exceptional conditions
e coordinate IV-A and IV-D activities

e provide basis of federal audits

Information in a filing cabinet is useless! The key to success in Title
IV-D is developing a system that effectively collects information and is
capable of retreiving that information in a manner that isresponsive to the
needs of you ant your personnel.

Over a year ago Inforex committed itself to develop just such a system.
We dedicated a team of system analysts to the task of learning the requirements
of Title IV-D and building a packaged information system that would meet them.
The team was led by a system analyst who had recently designed a similar system
for a major county in Ohio. For the past year they have worked under H.F..W.
guidelines and in an actual user environment to insure that the system would
meet federal requirements and still be flexible enough to keep pace with your
dynamic requirements. We have committed literally man years of effort and
over a half million dollars to insure success.

Our committment has resulted in the Inforex C.A.S_.E. (Child, Alimony and
Support Enforcement) application package. A system:

a Designed to make information work for you

0 That meets Federal requirements

0 That has been tested in a live environment

0o Designed for easy installation

# Designed in functional modules to insure that it can be flexibly
applied to individual state/county organization structures

e Designed to be used by non-data processing people

Inforex recognizes that each individual installation is somewhat unique
and that information requirements change over time. That is why our commitment
goes beyond the initial program development. We are dedicated to insuring that
C.A.S.E. continues to meet your requirements in the years to come. We have
over 400 field systems and maintenance engineers in more than 30 major cities
available to insure that our information systems and supporting equipment are
tuned to meet your daily requirements. They are professionals. They are
trained and ready to help you make the most of information.



C.A.S.E.

The
tive challenge of Title

- INTRODUCTION

Inforex C.A.S.E. application is a packaged solution to the administra—

Minicomputer

Application Software

Maintenance

Training Support

1V-D.

The solution consists of:

The System 5000 is a versatile piece of equipment
that is designed with simplicity and expandabil-
it; in mind. It can be expanded to 32

terminals and and over a billion bytes of
storige. Typewriter-like keyboards allow your
operators to create, store and retrieve
information records in seconds.

The C.A.S.E. package has been designed to take
advantage of the simplicity of the System 5000.
Your present staff will be able to effectively
operate the system in a matter of days. The
features of the C.A.S.E. package itself are high—
lighted in the next section.

Inforox professionals are trained and equipped to
keep your System 5000 tuned to top performance.

Inforex systems personnel will train your present
staff to use the System 5000 C.A.S_E. applications
and equipment.



C.A.S.E. - APPLICATION DESCRIPTION

Functional Overview

The flow chart on the next page graphically illustrates the functional
flow of the Child Support Enforcement process. At an earlier system develop—
ment workshop conducted by the Federal Department cf Health, Education and

Welfare these functions were grouped into six major categories:

e Case Management

e Parent Locator Services
e Accounts Receivable

e Support Distribution

e Support Enforcement

e Administrative Accounting

The Inforex C.A.S.E. system is a comprehensive package of application
software designed for the System 5000. It is a powerful file management system
that meets federal 1V-D requirements in all these areas. The following section
highlights the C.A.S.E. application features in each category.

Case Management

Defined as activities, information requirements and reports relating to
pstablishing and monitoring IV-D cases, as well as information required to
effectively monitor counselor case loads, case status, etc.

C.A.S.E.:
e Maintains statistical/financial detailed records for each payor, payee

and case. The system easily handles:
- multiple payees per case
- multiple payors per case
- multiple children per payee
e Maintains complete charge, payment and disbursement histories

t Generates "introduction”™ letter to payee and payor detailing:

- how/when to pay
- what _to do in case of questions
- confirmation of address and other data



Functional Process Flow

AEDC Individual
Application Application
(Absent (non-AFDC)
ParentI”C
1V-D
Intake
Legal Parent
Support Location
Obligation Process
URESA Established
Intake
Title 1V-D
Case
Established
Support Support
Payment Enforcement
Collection Process
Support
Distribution
Process
Reimburse Support Support
ment to Returned to
to Dependent Initiating
Welfare Agency (URESAj)

Administra
tive

Accounting

Process-*



t Easily handles court order modifications

4 Pprovides an optional Welfare records interface to allow case worker to
check AFDC status of applicant as well as other pertinent information

» Provides a complete set of statistical and management reports to track
case activity, initiate periodic case reviews, analyze counselor case

loads, etc.

Parent Locator Services

Defined as activities required to initiate and track requests for parent
location services at county, state and federal levels.

C.A.S_E.:
e Maintains information to aid in location process.

e Provides a weekly report of all parent locator requests sorted by
individual parent locator

Accounts Receivable

Defined as activities related to payment collection, cash control,
arrearage control, deposit/reconcilation of monies as well as the generally
accepted accounting standards of batch balancing and audit trails.

C.A.S.E.:

Easily handles payments made by mail or in person.

- Mailed payments are processed in a batch with full batch balance
control and tracking

- Payments made 1in person are posted immediately and a receipt
acknowledgement 1is immediately generated for the payor.

e Processes pre-payments and tracks them on a per case basis

e Monitors "bounced checks™ performance of payor and disallows
personal checks based on past performance.

e Maintains a complete detailed payment history

e Provides daily and monthly payment registers



Support Distribution

Defined as activities required to disburse collected support payments to
the appropriate parties. Including eligibility determination, incentive
tracking, check writing, etc.

C

.A.S_E.

Provides a flexible hierarchy of distribution to allow disbursement of
support in accordance with I1V-D regulations.

Generates detailed distribution registers

Automatically handles collection fee calculation/deduction
(it selected)

Assigns support for AFDC receipients to the local Welfare agency

Distributes payments in accordance with due dates established
in each court order.

Provides information needed to track incentive reimbursements.

In addition, the following types of receipt and disbursement situations
are handled automatically by C.A.S.E.:

Various payment frequencies (i.e. weekly, bi-weekly, semi-monthly, and
monthly)

Specified pre-payments (i.e., payments made by a payor for an entire
year to be disbursed according to court ordered due dates for payee)

Payments made by a payor both of a continuing nature and with regard
to paying off a fixed obligation.

Printing of checks to payees on a due date basis as well as complete
check reconcilation processes and reports.

Generation of a single disbursement check for multiple payments to the
local Welfare Agency along with a detailed listing of the payments
included within this single check



Support Enforcement

Defined as activities and information requirements associated with
identifying delinquent payors and enforcing compliance with court orders.

C.A.S.E.:

e Monitors case status and generates exception reports/forms:

- Late payment notices
- 5, 10, 30 day default listings

- Form letters to payee explaining default
enforcement rights and remedies

- Counseling notices and reports

Administrative Accounting

Defined as all activities required to track program cost (direct and i
direct) and all federal reporting and audit requirements.

C.A.S.E.:

e Provides valuable management information including:

- Case status and activity
- Fiscal status and activity

- Enforcement work load analysis

e Maintains complete accounting controls

- Batch balanced payment posting procedures
- Detailed payment registers

- Complete check creation

- Detailed disbursement register

e Detailed check register

- Check reconciliation procedures



System

C.AS.E.

Summary of CAS.E.

Subsystem/Applications

Collection and attribu-

tion of Child Suprort

and Alimony Payments.

Parent Location.
Counciling.
Cashiering.
Finance.

Benefits

Tangibles

Reduce non-com-
pliance with court
ordered payments.
Prevent possible
public assistance.
Better cash
management.
Better collections.
Assure accurate
accounting pfocc-
duies.

Increase Title IV D
incentives to
county.

Increase compli
ance by monitor
ing and issuing o*
late payments.
Centralize coliec-
tion and distribu
tion ol payment:'..
Reduce collection
costs and increase
collection revenues.
Fncourago payment
tltiu location and
follow-up council
ing.

Ability to attach
and monitoi wages.
Reduce filings of
non-support thus
reducing docket.
Professional/Man

aycmr.Mit Productivity.

i

Intangibles

e Decrease errors.
¢ Increase delivery
of payments.

« Better control of

revenue.

* More accurate.
timely and com-
plete informa-
tion.

e Auditing tool.

* Increase response
to judicial and
customer in-
quiry.

» Standardize

judgements (all

pay thru court).

Belter Manage-

ment of county

funds.

<« Leadership
shown to other
counties.

<

A

® Generate respect
for court orders.

o Keep paient
responsible ior
suppoit instead
of public sector.

0 Increase flexibil-
ity of staffing.

® Improve plan-
ning. *

o Improve resource
utilization.

® Improve tax
payer scrviccs.



National Conference of State Legislatures
October 1979

Guide to Handout Materials
Seminar Agenda
List of Seminar Participants and Faculty
Designation of Participants into Groups for Workshops
Concurrent Session-Guidelines for Discussion Groups
Seminar Evaluation Form
Technical Assistance Request Form
NCSL Child Support Enforcement Project Announcement
National Institute for Child Support Enforcement Brochure
Child Support Enforcement Resources
Office of Child Support Enforcement Program Description
National Child Support Enforcement Reference Center Information

Offi~rv> of Child Support Enforcement Newsletter "Child Support Report”
August, 1979

Infocmation Sharing Index, OCSE Reference Center
Third Annual Report to Congress, September 30, 1978, HEW f OCSE
Demographic Factors in Child Support Enforcement

Discussion Papers, prepared by Robert E. Keith for the NCSL
Child Support Enforcement Seminar

"The New Clout in Child Support Enforcement,” Dennis C. Cooper and
Mary Volgyes, State Legislatures, October 1979

"Men Who Know They Are Watched: Some Benefits and Costs of
Jailing for Nonpayment of Support,™ David L. Chambers, Michigan
Law Review, April-May, 1977
Uniform Marriage and Divorce Act
Uniform Parentage Act
Revised Uniform Reciprocal Enforcement of Support Act

Uniform Child Custody Jurisdication Act

Tourist Information



CHILD SUPPORT ENFORCEMENT RESOURCES

National District Attorneys Association, Child Support Enforcement Project,

666 North Lake Shore Drive

Suite 1432

Chicago, Illinois 6Q611

312/944-4610

a. Newsletter, terminated - back issues available

b. Legal Clearinghouse - Extensive bibliography, Case Law Index and Several
Other Resources

National Reciprocal and Family

Support Enforcsnent Association
503 East Fifteenth Street

Des Moines, lowa 50316

a. Newsletter

b. Annual Conference

Office of Child Suf* t Enforcement

Reference Center

6110 Executive Blvd.

9th Floor

Rockville, iferyland 20852

301/443-5106

a. Index of government publications and
reprints of relevant publications

b. Newsletter

c. Bibliography in topical areas of
child support enforcement

National Institute for Child Support Enforcement

1601 North Kent Street

Suite 1101

Arlington, Virginia 22209

703/522-3010

a. Technical Assistance for IV-D agencies
b. Training courses for 1V-D personnel

Child Support. Enforcement Project

National Conference of State Legislatures

1405 Curtis Street

Suite 2300

Denver, Colorado 80202

303/623-6600

a. Legislative Seminars

b. Technical assistance, state workshops

c. Information Clearinghouse for legislators and staff
d. Legislator®s Guide to Child Support Enforcement



DEMOGRAPHIC FACTORS
IN CHILD SUPPORT ENFORCEMENT

Family Characteristics

8 The average family size has decreased frcm 3.67 persons in 1940 to

2.81 in 1978, while the fertility rate has fallen to near the replace—
ment level.

The divorce rate is the highest among those of industrialized countries,
at 5.1 per thousand. (The U.S. is followed by Australia (4.3), U.S.S.R.
(3.4), and Sweden (2.7). 38 percent of all marriages in the U.S. will
end in divorce. 56 percent of these divorces involve children.

One-parent households now comprise 14.4 percent of all families. Of
one-parent families, 85 percent are headed by a woman. While employ—
ment of such women has increased from 45 percent in 1960 to 53 percent
in 1978, 65 percent of those who are employed hold low-paying clerical,
blue-collar, or service-type jobsl

The proportion of children living with both of their natural parents
to the total child population has decreased frcm 75 percent in 1960

to 63 percent today. Further, by 1990 only one-half of all children
will be living with their natural parents! (These families include

one-parent households, families in which there is a step-parent, and
other custodial arrangements.)

The illegitimate birth rate has increased. 500,000 children were
bom out of wedlock in 197F, accounting for 15 percent of all births.

AFDC Caseload Characteristics

Children in families receiving AFDC comprised 11.5 percent of the
child population in 1978, down slightly from 12 percent in 1975.

Within the AFDC population, the number of families “deceiving assistance
because of the father"s absence from the home (as opposed to other
reasons) decreased frcm 6.7 million in 1976 to 6.2 million in 1978,
after a 30-year long rise.

The proportion of \FDC cases involving children of unwed parents has
increased greatly, frcm 22.6 percent of AFDC cases involving children
living with one parent in 1970 to 33.8 percent of such cases in 1978.

(Statistics ocmpiied frcm: Bureau of Labor Statistics Monthly Labor Review
Census Bureau Population Bulletin Vo. 32 No. 5
Monthly Vital Statistics Report PHS Vol. 27 No.

5



DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE
OFFICE OF CHILD SUPPORT ENFORCEMENT -
ROCKVILLE, MARYLAND 20852

T0

SUBJECT

ATTACHMENT

SUPERSEDED
MATERITAL

INQUIRIES TO

INFORMATION MEMORANDUM
0CSE-1M-7979
May 8, 1979

STATE AGENCIES ADMINISTERING CHILD SUPPORT ENFORCEMENT
PLANS APPROVED UNDER TITLE I1V-D OF THE SOCIAL SECURITY
ACT AND OTHER INTERESTED INDIVIDUALS

The National Child Support Enforcement Reference Center”s
Information Sharing Index

Attached 1is the Information Sharing Index prepared by
the National Child Support Enforcement Reference Center.
The Index enumerates materials available from the
Reference Center and describes other materials pertinent
to the Child Support Enforcement program.

OCSE-IM-79-2 dated January 17, 1979 and OCSE-IM-78-24
dated September 26, 7978

The Nation;* Child Support Enforcement Reference Center



NATIONAL CHILD SUPPORT ENFORCEMENT REFERENCE
INFORMATION SHARING INDEX

Department of Health, Education and Welfare
Office of Child Support Enforcement

6110 Executive Boulevard - 9th Floor
Rockville, Maryland 20852

May 1979

CENTER
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INTRODUCT ION

The Information Sharing Index is prepared quarterly by the National Ch"1d
Support Enforcement Reference Center. The Index enumerates materials
available from the Reference Center and describes other materials pertinent
to the child support enforcement program.

To request materials from the Center, please forward the following
information:

The topic area (example: case prioritization, fee schedules).
Title of specific publication and quantity desired.

The address to which the Center 1is to send the material.

The name and telephone number of an individual who may be
contacted for clarification or follow-up.

A WN R

IT you would like to contribute materials or have specific materials

added to the Reference Center, please contact Mrs. Barbara Olivere.
The address of the Center is:

The National Child Support Enforcement Reference Center
6110 Executive Boulevard - 9th Floor

Rockville, Maryland 20852

(301) 443-5106



STATE PLANS

The Reference Center has copies of each State"s plan - The plan is
a description of how each ""ate will operate the 1V-D program in
accordance with existing federal regulations.

STATE OPERATING PROCEDURAL MANUALS

The Reference Center has copiesof the following procedural manuals.
These manuals providea somewhat detailed description of how the
functions inherent in the operation of the 1V-D program are conducted.
The manuals are intended as resource materials and copies are not
available through the Center.

Alabama Operational Manual

Alaska Child Support Enforcement Procedures

Arizona Child Support Enforcement Procedures

Arkansas Child Support Enforcement Manual

California Parent Locator Service Investigative Resources Manual
Florida Child SupportEnforcement Manual

Georgia Child SupportEnforcement Manual

Hawaii Child Support Enforcement Manual

Idaho Procedures Manual

I1linois Child Support Enforcement Handbook

Indiana Child SupportManual for Circuit Clerks

Indiana Child SupportManual for County Welfare Directors
Indiana Child SupportManual for Prosecuting Attorneys
Kansas Location and Support Manual

Louisiana Support Enforcement Manual

Maryland Child Support Enforcement Manual

Minnesota Child Support Enforcement Title IV-D Manual
Mississippi Manual of Policies and Procedures

Missouri Support Enforcement Manual

Montana Child Support Enforcement Manual

Nebraska Child Support Materials

New Hampshire Child Support Enforcement Manual

New York Administrative Directives

North Dakota Child Support Enforcement Program Procedures Manual
Oklahoma Child Support Enforcement Internal Procedures Manual
Oregon Manuals of Procedures

Puerto Rico Operation Manuals of 1V-D Units

Rhode Island Bureau of Family Support Operational Manual
South Dakota Operations and Procedures Manual

Texas Child Support Handbook

Utah Office of Recovery Services Manual



11A.

Virgin Islands 1V-D Manual

Virginia Support Enforcement Manual of Policy and Procedure
Washington Support Enforcement Manual

West Virginia Policy and Procedural Manual

Wisconsin Child Support Enforcement Manual

Wyoming Child Support Enforcement Manual

OTHER OPERATING PROCEDURAL MANUALS

Family Support and Welfare Fraud Forms Manual for Fresno County,
California

Paternity and Child Support Procedures for the Juvenile Court of
Memphis and Shelby County, Tennessee



OFFICE OF CHILD SUPPORT ENFORCEMENT ACTION TRANSMITTALS (currently in
effect)

1975
Title 1V-D of the Social Security Act: OCSE-AT-75-2
Child Support Enforcement Program 6/26/75

(State plan)*

Quarterly Statement of Financial Plan OCSE-AT-75-4
8/8/75

Incentive Payments to Political O0CSE-AT-75-5

Subdivisions under Section 458(a) 1072775

of the Act and 45 CFR 302.52

Guidelines for costing Title I1V-D OCSE-AT-75-6

services purchased from public 9/26/75

agencies or obtained through cooperative

agreements

Payments to States for expenses incurred OCSE-AT-75-7

during July 1975 11712775

Safeguarding Information and Operation OCSE-AT-75-9

of the Child Support Enforcement Program 11/10/75

in the Absence of an Assignment (plan

preprint)*

Cost Allocation-Child Support Enforcement OCSE-AT-75-11

Program under Title 1V-D of the Social 12/12/75

Security Act (Plan preprint)*

1976

Applications for Certification for OCSE-AT-76-2
Collection of Child Support by the 2/11/76
Internal Revenue Service

Requests to the Federal Parent Locator OCSE-AT-76-3
Service for Information as to the 2/13/76

Whereabouts of Absent Parents



Continued
1976

Instructions for the Distribution of
Child Support Collections and the
Payment of Incentives to States and
Political Subdivisions Making Child
Support Collections

Payment of Internal Revenue Service
Collections and Fees

Application by States to use the
Courts of the U.S. to Enforce Child
Support Orders

(Revision to Page 3)

Applications for Child Support
Services ly Individuals not
Otherwise Eligible

First Annual Report to Congress on
the Child Support Enforcement Program

Eligibility Determination in Cases of

Continued Absence: Agency Responsibility

and Federal Matching Rate

Exchange of Successful Program
and Administrative Practices

Incentive Payments to Political
Subdivisions Under Section 458(a)

Instructions for Allocation of
Incentive Payments Among Jurisdictions
Pursuant to Section 458(b) of the Act

1977

Proposed Instructions for Interstate
Collections and Incentive Payments
Under Title 1V-D of the Social
Security Act

State Employment Offices to Supply
Data to Assist in the Administration
of the Child Support Enforcement
Program

OCSE-AT-76-5
3/11/76

OCSE-AT-76-7
5/24/76

OCSE-AT-76-8
5/24/76

OCSE-AT-76-9
6/09/76

OCSE-AT-76-10
7/1/76
OCSE-AT-76-14
9/13/76
OCSE-AT-76-18
11/9/76

O0CSE-AT-76-22
12/21/76

OCSE-AT-76-23
12/21/76

OCSE-AT-77-1
1/3/77

OCSE-AT-77-2
174777



Continued
1977

Documentation Required to Support
Claims for Federal Financial
Participation Made Pursuant to
Cooperative Agreements

Instructions for Allocation of Incentive
Payments Among Jurisdictions Pursuant to
Section 458(b) of the Act (revised page 3)

Restriction on FFP for Publicly
Owned Buildings

Affirmation of Continuing Reporting
Requirement for Quarterly Statements
of Financial Plan (0OCSE-0A-25)

Requests to the FPLS for Address
Information on Absent Parents

Instruction for Preparation of
Quarterly Statement of Expenditures
for the CSE Program Approved under
Title 1V-D of the SSA

Tax Reform Act of 1976

Availability of Federal
Financial Participation (FFP)
for the Reimbursement of State
Agencies Providing Address
Information

Federal Parent Locator Service
Implementation of an Automated
Search for Absent Parent Social
Security Numbers

Incentive Payment Under Title 1V-D
of the Social Security Act*

OCSE-AT-77-3
1/28/77

OCSE-AT-77-5
3/71/77

OCSE-AT-77-8
7/28/77
OCSE-AT-77-9
8/3/77
O0CSE-AT-77-10
9/9/77

OCSE-AT-77-11
10714777

OCSE-AT-77-13
10/27/777

OCSE-AT-77-14
1173777

OCSE-AT-77-15
11/30/77

OCSE-AT-77-16
12/79/77



Continued

Preparation of Requests for Proposals/
Support Services for the Procurement
of Automated Child Support Enforcement
Information Systems

1978

Revised Instructions for
Form SRS-0A-41, Quarterly
Statement of Expenditures
Summary Sheet

Federal Parent Locator Service
Implementation of an Automated
Address Information Exchange
with the National Personnel
Records Center

Submittal Procedures for
Financial Reports

Statistical Report on Child Support
Activities and Staff, Form OCSE-3

Reconsideration of Disallowances
Under the Public Assistance
Programs

Good Cause for Refusing to
Cooperate (Program Instruction)

Affirmation of Continuing Reporting
Requirements for Quarterly Statements
of Financial Plan (OCSE-0A-25)

Bonding of Employees and Handling
of Cash Receipts in the Child
Support Enforcement Program

OCSE-AT-77-17
1279777

OCSE-AT-78-2
1/25/78

OCSE-AT-78-3
2/14/78

OCSE-AT-78-5
3/7/78

OCSE-AT-78-6
3/15/78

OCSE-AT-78-7
3/28/78
OCSE-AT-78-8
4/5/78
OCSE-AT-78-9

4/13/78

OCSE-AT-78-10
4/13/78



Continued
1978
Administration of Grants

Notice of Proposed Rule Making-
Implementation of Section 11 of
Public Law 95-142-Medical Support
Enforcement

General Policies and Procedures
on Grants to States for the Child
Support Enforcement Program

Procedures for Implementing Changes
to 45 CFR 302.35, 302.70, and
303.3, Affecting Access to the
Federal Parent Locator Service

State Plan Preprint Amendments
Parent Locator Service*

Changes in Submitting Requests
for Address Information to

the Federal Parent Locator
Service (PLS)

State Plan Preprint Amendments-
Good Cause for Refusing to
Cooperate*

Introduction of Form OCSE-4134, the
Quarterly Statement of Total AFDC

and Non-AFDC Child Support Collections
Under Title I1V-D of the Social Security

Act

Conditions for Federal Financial

Participation in the Costs of Automatic
Data Processing Under Medical and Public

Assistance Programs
1979

FY 1979 Matching Payments to States
for Non-AFDC Families

Affirmation of Continuing Reporting

Requirements for Quarterly Statements

of Financial Plan (0OCSE-0A-25)

*State Plan Materials - available only for the State

OCSE-AT-78-13

OCSE-AT-78-14
9/12/78

OCSE-AT-78-15
10/3/78

OCSE-AT-78-16
10/16/78

OCSE-AT-78-17
10/16/78

OCSE-AT-78-18
10/27/78

0CSE-AT-78-20
10/31/78

OCSE-AT-78-21
11/8/78

OCSE-AT-78-22
11/17/78

OCSE-AT-79-1
4/6/79

0CSE-AT-79-2
4/13/79

IV-D Agency



OFFICE OF CHILD SUPPORT ENFORCEMENT INFORMATION MEMORANDA (currently

in effect)
1975

Accounting for the Child Support
Enforcement Program (Title 1V-D)

1976

Accounting for the Child Support
Enforcement Program (Title 1V-D)

Accounting fcr the Child Support
Enforcement Program (Title 1V-D)

Federal Parent Locator Service Terminal
Interface Instructions

1977

Exchange of Successful Program
and Administrative Practices

Child Support Enforcement Collections
and Expenditures During FV76

Use of Revenue Sharings Funds as
the Non-Federal Share

Research Report on "Techniques and
Procedures to Establish the Paternity
of Children Born Out of Wedlock™"

Compilation of Child Support and
Related Regulations 45CFR Chapter 300
and Selected Regs from Chapter 200

Title 1V-D, Social Security Act:
Nondiscrimination Against the
Handicapped

Amendments to Title IV-D of the
Social Security Act

Research Report on "Using Blood
Tests to Establish Paternity”

OCSE-IM-75-3
12/1/75

OCSE -IM-76-6
4/2/76

OCSE-IM-76 -10
10/1/76

OCSE-IM-76 -11
10/4/76

OCSE-IM-77 -1
1/5/77

OCSE-IM-77 -4
3/31/77

OCSE-IM-77-5
4/6/77

OCSE-IM-77-6
4/19/77

OCSE-IM-77-7
5/19/77

OCSE-IM-77-8
5/19/77

0CSE-IM-77 -10

6/15/77

OCSE-IM-77 -11
6/27/77



V.

Continued

"Guide for Determining the Ability
of an Absent Parent to Pay Child
Support"

Continuation of FFP for Child Support
Activities for Non-AFDC

Supplemental Report to Congress
on the Child Support enforcement
Program

IV-D Technology Transfer Model

Massachuset.to Phone Power Project

Collections and Expenditure Tables,
August 1, 1975

HR3 - Medicare-Medicaid Anti-Fraud and
Abuse Amendments

Garnishment of Executive Branch
(including the government of the
District of Columbia) Pay for Child
Support

Compilation of Child Support and
Related Regulations

1978

Second Annual Report to Congress on
the Child Support Enforcement Program

The Texas Training Film and Manual
for the Trial of Contested Paternity
Proceedings

Article by David L. Chambers Entitled
"Men Who Know They are Watched: Some
Benefits and Costs of Jailing for
Non-Payment of Support"

Paternity Case Processing Handbook

OCSE-IM-77-12
5/29/77

OCSE -IM-77-13
7/12/77
OCSE-IM-77-15
7/25/77
OCSE-IM-77-16
8/18/77

OCSE-IM-77-17
9/9/77

OCSE-IM-77-18
10/5/77

OCSE-IM-77-19
10/28/77

OCSE-IM-77-20
1174777

OCSE-IM-77-21
11/9/77

OCSE-IM-78-1
1/17/,8

OCSE-IM-78-2
1/17/78

OCSE-IM-78-3
1/31/78

OCSE-IM-78-4
2/9/78



Continued
FY77 Collections and Expenditures

Compilation of Child SuoDort and
Related Requlations

Federal Parent Locator Services -
Schedule for Internal Revenue
Service Processing of Address Requests

Second Annual Report to the Conqress for
the Period Ending September 30, 1977

Amendments to Title 1V-D of the Social
Security Act

Paternity Claims and Adoption Proceedings

Involving Members and Former Members of the

Armed Forces

Collecting on Child Support Arrearages
by Intercepting Tax Refunds

Michigan®s Support Specialist Training
Manual

Procedures for Intervention in Divorce
Cases

Beneficial Modifications to Wisconsin's
Divorce Laws

Federal Parent Locator Service State
History Data and Statistics

Requests for Address Information from the
Immigration and Naturalization Service

Guidelines on Software Development
Management for State Title 1V-D Systems

10

OCSE-IM-78-5

OCSE-IM-78-6
2/22/78

OCSE-IM-78-7
2/22/78
0CSE-IM-78-10

4/25/78

OCSE-IM-78-11
4/25/78

OCSE-IM-78-12
J/17/78
OCSE-IM-78-13

5/17/78

OCSE-IM-78-14
6/6/78

OCSE-IM-78-15
6/7/78

OCSE-IM-78-16
6/14/78

OCSE-IM-78-18
7/14/78

OCSE-IM-78-19
7/14/78

OCSE-IM-78-21
7/17/78



Continued

Compilation of Child Support and Related

Regulations

Relocation of Headquarters Staff

of the Office of Child Support
Enforcement, HEW

URESA Agents in Canada

Indicators or Program Effectiveness

for First Half of FY 1978

Use of the "Team Approach"™ in
Management

1979

Washington®s Telephone Referral
Collection of Child Support Obligations
Annual Report to the Congress for the

Period Ending September 30, 1978
Sampling Manual for OCSE Statistical
Reporting Requirements

Restriction on Garnishment

State I1V-D Agency Listing

Annual Report to the Congress for the

Period Ending September 30, 1978-Reprinting

OCSE-IM-78-23
9/6/78

OCSE-IM-78-25
11/14/78
OCSE-IM-78-27

11/20/78

OCSE-IM-78-29
12/5/78

O0CSE-IM-78-30
12/13/78

0CSE-IM-79-1
1/9/79

OCSE-IM-79-3
1/22/79

OCSE-IM-79-4
1/23/79

OCSE-IM-79-5
2/16/79

OCSE-IM-79-6
3/71/79

OCSE-IM-79-7
4/4/79

OCSE-IM-79-8
4/10/79
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RESEARCH, DEMONSTRATION AND OTHER MODEL PRODUCTS

Absent Parent Child Support Cost -- Benefit Analysis
2 Volumes: Volume 1 - Program Analysis
Volume Il - Process Analysis

A study prepared by the Arthur Young and Company, under contract
number SRS-74-56. The purpose of the study was to develop a cost-
benefit model which can be used to help State and local governments
structure an efficient and effective program to collect child
support payments from absent parents. The Executive Summary and
the Detailed Summary of findings are available through the
Reference Center.

IV-D Technology Transfer Model

Report prepared by the National Reciprocal Family Support Enforce—
ment Association which includes a list of recommendations critical
to the operation of an effective and efficient program.
OCSE-IM-77-16 August 18, 1977

Guide for Determining the Ability of an Absent Parent to Pa.y Child
Support

Prepared by the Community Council of Greater New York, the guide
offers a well-defined list of considerations that may be used in
determining the amount of a support obligation.

OCSE-IM-77-12 June 29, 1977

Model Administrative and Reporting System

Arthur Young®s State 1V-D Model Administrative and Reporting System
for 1V-D Collections and Expenditures. The model consolidates
successful features from several existing programs in the areas

of financial and case management. OCSE-IM-78-17 June 14, 1978

Office of Child Support Enforcement Warrant Unit Project Manual
June~1"978"——-———-———-

A project manual provided by New York for the demonstration project
"The Cost Effectiveness of Enforcing Title I1V-D Re "ated Family

Court Support Warrants.™ The manual includes pro/ect procedures,
evaluation procedures, forms, the work flow chart, a fully executed
agreement between the Department of Social Services and the New York
Police Department, and Welfare Research Incorporated®s Technical

and Business Proposals.

Paternity Case Processing Handbook

A handbook developed by the University of Southern California®s
Center for Health Services Research. It contains a detailed
description of effective methods for processing apaternitycase
through its various possible phases, includingsuggestions on when
and how to proceed from one phase to another.

0CSE-IM-7C-4 February 9, 1978
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Continued

Sampling Manual for OCSE Statistical Reporting Requirements

A sampling manual prepared under contract by JWK International
Corporation intended for use by States that choose to provide
sampling estimates rather than actual data when completing the
OCSE-3 statistical reporting form. Several sampling plans are
explained along with guidelines for choosing a sampling plan that
is appropriate for a particular organizational situation. The
manual also describes procedures for constructing a sample,
collecting data, estimating the desired items, and determining
the precision of estimates.

Techniques and Procedures to Establish the Paternity of Children
Born Out of Wedlock

A report preoared by the University of Southern California Center
for Health Services Research. It includes discussions of paternity
case processing systems, the use of blood testing and polygraph
testing as paternity establishment techniques, the judicial
acceptability of blood and polygraph test resuits and uniform laws
concerning paternity establishment. These discussions offer
potentially useful information to jurisdictions that are currently
developing, or intend to develop, more effective procedures for
the establishment of paternity.

OCSE-IM-77-6 April 6, 1977

Using Blood Tests to Establish Paternity

A report prepared by the University of Southern California®s Center
for Health Services Research describing the results of a study in
which laboratories throughout the nation were surveyed to ascertain
the existing capacity and capability for blood testing to determine
paternity. The study includes considerations of the various blood
factor systems and their usefulness in paternity determination.
OCSE-IM-77-11 June 27, 1977



Management/Training Materials

Collecting Overdue Accounts

An instructional booklet on Phone Power. It describes the steps involved
in making a collection call, including pre call planning, the call itself,
and the follow-up. Practice exercises are included.

Massachusetts Phone Power Project

An information memorandum describing the use of established telephone
collection procedures for locating absent parents.

OCSE-IM-77-17 September 9, 1977

Michigan®s Support Specialist Training Manual

A comprehensive training manual developed by Michigan®s Department

of Social Services in 1973 for training new child support enforcement
personnel .

OCSE-IM-78-14 June 6, 1978

The Texas Training Film and Manual for the Trial of Contested
Paternity Proceedings

The Texas Department of Human Resources has developed a training
film and manual for the trial of contested paternity proceedings.
The film outlines the basic steps in the paternity determination
process including interviewing the client, jury selection, examining
witnesses and making the closing statement. While both the film

and manual emphasize prosecutorial strategy, the manual also
stresses anticipated approaches by respondent®s counsel and suggests
tactics for countering thorn. A copy of the film and the manual can
be borrowed from the Reference Center or from the appropriate
Regional Office.

OCSE-IM-78-2 January 17, 1978

Model Administrative and Reporting System

A State 1V-D Model Administrative and Reporting System for 1V-D
collections and Expenditures has been developed by Arthur Young
and Company. The model consolidates successful features from
several existing programs in the areas of financial and case
management.

Use of the "Team Approach™ In Management

A description of Utah®"s approach to case management-the team
approach. It involves breaking down local office personnel into
small work units, each of which has complete responsibility

for the management of a set of cases from beginning to end.

The team approach combines maximum control over cases with
maximum flexibility in case handling.

OCSE-1M-78-30 December 13, 1978



VII,

Systems

Conditions for Federal Financial Particpation in the Costs of
Automated Data Processing Under Medical and Public Assistance
Programs
Regulations which consolidate and codify in a single part the
Department®s procedures in claiming Federal financial particpation
for the acquisition and use of automatic data processing equipment
and services.

Guidelines for Documentation of Computer Programs and Automated

Data Systems
Prepared by the National Bureau of Standards, these guidelines are
intended to be a basic reference and checklist in planning and
evaluating documentation practices.
U.S. Department of Commerce/National Bureau of Standards. Federal
Information Processing Standards Publication. February 15, 1976

Guidelines on Software Development Management for State IV-D

Systems
Guidelines prepared to assist State and local I1V-D Administrators
in planning, controlling and managing the development and operation
of their computerized 1V-D systems. It outlines the system deve—
lopment process, required documentation and the roles and respon—
sibilities of program and technical staff.
OCSE-1IM-78-21 July 17, 1978

Information Systems Workshop
Proceedings from the First Annual Information Systems Workshop held
in Orlando, Florida in April, 1977. Workgroup topics were:
- data elements and file structures
- flow and processing of payments
- modules comprising a IV-D system
- IV-A/1V-D interface
- distribution of support payments
interstate transactions

Information Systems Workshop
Proceedings from the Second Annual Information Systems Workshop held
in Berkley, California in June, 1978. Workgroup topics were:
- program management
- best systems practices and techniques
- computer processing requirements of a IV-D System
- interstate payments and incentive processing.
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Lessons Learned About .. Acquiring Financial Management and Other
Information Systems
Booklet prepared by the Comptroller General of the United States
"to disseminate the lessons learned by many Federal agencies and
contractors ir. designing, developing, and implementing management
information systems." August 1976

OCSE Model Child Support Enforcement System

- Requirements Document presents the required features for a Child
Support Enforcement System for the State of New Mexico. In
addition, the System is to be designed with the ability to be used
in other States, specifically Nevada and Hawaii.

- General System Design presents the functional design specifications
of a Child Support Enforcement System for implementation in New Mexico,
Nevada and Hawaii.

- Detail System Design presents a detailed discussion of the design
methodology and incorporated system features of the Model.

- Discription Module Description presents to potential users of the
model design philosophy and operating methodology incorporated within
the Distribution Module. It is prepared for the system user rather
than data processing personnel in that it discusses the distribution
process in terms of I1V-D functions and requirements rather than in
terms of file and data manipulation methods.
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Legislation/Regulations

Child Support - Data and Materials
Background information prepared by the staft for the use of the
Committee on Finance. November 10, 1975

Child Support - lita and Materials
Information prepa.-ed by the staff for the use of the Committee
on Finance. March 19, 1979

Compilation of Child Support Regulations
Regulations governing the child support program.

OCSE-IM-77-7 5/19/77
OCSE-IM-77-21  (revisions) 11/9/77
OCSE-IM-78-6 (revisions) 2/22/78
OCSE-IM-78-23 (revisions) 9/6/78

Good Cause Regulations - Public Hearings
Transcript of public hearings held on May 5, 1978 and additional
statements and letters submitted for the hearing record.

1979 Suggested State Legislation (Volume 38)

Proposals for legislation prepared by the Council of State
Governments. Included for 1979 1is a suggested "State Parent
Locator Act...designed to aid in the effective operation of
State child support programs by enabling local social service
districts to more readily recover child support payments.”

Uniform Parentage Act
Legislation providing appropriate procedures and legal rules
to establish paternity uniformly between the States.

Wage Garnishment, Attachment and Assignment, and Establishment of
Paternity

Babkground information prepared by the staff for the use of the
Committee on Finance. October 1975



THE REVISED UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT. ACT
(URESA)

The table which follows is intended to assist the investigator

in identifying the remedies available under the URESA laws of the
other states. To interpret the tal"e correctly, the responses
therein are to the following questions:

1. Paternity - Is there a prevision in the state®"s URESA law unde
which paternity can be adjudicated?

2. Civil - 1s there a civil proceeding in the URESA law?
3. Criminal - Is there a criminal proceeding in the UF.ESA law?
L- S"joo-rt, Custody, Visitation - Is there a provision in the

URESA law which makes it clear that disagrements between the
natural parents concerning custody or visitation may not be
claimed as defenses to the duty of support?

5. Recistration - Does the URESA law contain a provision for regi
traticr. cf prior court orders?

6. Information Aeencv - What agency is designated as the State
Information Agent to which petitions shoul be sent when the
court with jurisdiction over URESA petitions is unknown?

7. Citation to Act - What is the statutory reference in the laws
of the responding state containing the uniform reciprocal

support laws?

6. Court of Jurisdiction - What court 1is designated under the
URESA law to handle reciprocal support cases?

"Developed by the Virginia Department of Welfare"



STATE
ALABAMA

1977

ALASKA

1977

AMERICAN

SAMOA

ARICONA

1977

ARKANSAS

1977

CALIFORNIA

1977

COI/OAADO

1976

PATERNITY
NO

YES
J5.25.170

NO

YES
12-1676

YES
‘M-2427

ES

%
1695

YES
14-5-120

CIVIL

YES

YES

YES

YES

YES

YES
1670, ct
?cq.

YES

CRIMINAL

YES
30-4-06 6
30-4-07

YES

'25.25.040

25.20.050

YES
951 ( 952

YES
12-1654 6
12-1655

YES
34-2405
34-2406

YES
1660-61

YES
14-5 106
14-5-10/

StJITOHT
CUSTODY
VISITATION

NO

NO

NO

YES.
12-16/2

YES
14-2423

YES
(694

YES
(4-5-124

REGISTRATION

NO

YES
25.20.254
25.25.250

YES
1071-107J

YES
(2-1604
12-1609

YES
34-2415
34-2440

YES
1697-1690.3

YES
14-5-1 16
14-5-141

INIORMATION

A<;i NCY
or
I'cirsinnij mil
‘Ti-nii il icr.
10-4-P1

i/lil Ml Support En-
A'jcncy

forcemeat
25.25.150

Al lonipy Goneral
1/-906

Attorney General

12-1566

St Ate fc'ell.ir;o
Hrp.ir 1:ni>nt s
Attorney Olflco

Attorney General
16/9

lirpnrtrient of
ori.il Service!)
11-5-110

Art.

Ftll.L
CITATION
10 ACT

['rule of Alabama
iil.ln 10. CI*. 4
io-4-no
10-4-90

/ilnr.ka Statute);

Cltic 25, Chap.
25 25.25.010-
25.25.2/0

Coile oT An.erlca i
Samoa,

Title
901-1075

Arizona Rcvlineil
StaUilen Ann.

I1le 12, Ch. 9
10 12-1651
-12-16/9

Arkannas Stat-
litea, Title 34

<h. 24 34-2401
-J4-244)

ilrnt'n Atii».

«al 11. Cmlen,
Clvl 1 I'hhnhirr
litln 1Illn 1t,50-
1699

uloi.vin Rcvloe 1

‘etalUileo, Title
14, Aillclca
14-5-101 thru
14-5-14.1

COI1P.T or
JUR151)1CTJON

Juvenlle Ct.
30-4 -80 (a)

Superior Ct.

Illgh Court
of American
Samoa

Superior
17-1659

Chancery Ct
34-2410

Superior Ct

Mletrlet
four ta
14-5-111



STATE

CONNECTICUT
197U

DELAWARE
1977

DISTRICT or
COIl.UMUIA
1975

TLONiIOA
1977

CEORCIA
1977

GUAM
1971

HAWAII
1976

MATERNITY

NO

YES
630

YUS
30-370

NO

YES
99-972 a.l

HO

NO

ClviC

YES

YUS
620

YUS

YUS

YUS

YES
1306, et
cecj,

YES

576 - 21.

ft Seq.

cnrrtiNAi.
NO
YUS
Clo
NO
.. YUS
00-061 |
cn-oli
YUS
99-900 (it)
YES
1304 | 1301
YI'.S
576-11 |
576-12

SUI'I’ORT
CUSTODY
VISITATION

NO

NO

NO

NO

NO

NO

NO

REGISTRATION

NO

YES
639

NO

YES

00-321-1lil- 371

NO

NO

NO

INEONNATIPM
At 1°ICY

Exi'CUl 1vt* Sen-.

Atnlle 1l fvpl.
11 EHNI

Dept, of lionHit
6 Sou. Serviet**!

Corporal lon
Count!!*1 10-311

DOpnrlwent of
I.fpi 1 Al 1,i1lr:i
110-1 71

Department of
IIniian Mi**io»ti:oa

Al 1l» in*y Cnnnrnl
1515

Litil 141t Ive
il 1>miin e Imr.
576- 10

rtiLL
CITATION
10 ACT

Con.. . Si'noral
Sl.ilnC tl Ann.
17 327-17-155

Orlownre Coda
Ann. Title 11,
Hi. 6. (.01-6*0

District of
Co luntilia Code

CmtyclnpO'liii
Title JO. Cli.J
10- 101 - 1mM- 12

1*lor lda Stat-
ulr.t Ann.,

Tlllo VI C.88
00-011 tnru
- 171

Code of Georql.
Ann. Tltlo 99,
', 99-9A,
'*J-901(a) -
'.is-n 12 1n)

Civil [I'rnutnliiri
Cmln of On.mi
1500 - 1511

Ilitunll llovineil
Stilt ulen, TIIIi
11, til. 571.,
576-1 tlnu
576-71

covet Ofr
JURISDICTION

Court of
Coininon Ploaa
17-112

ramily Court
11-622

Domestic Rilla-
tions Couit
10-1116

Circuit Court
BB-101

Superior Ct.
99-901(a)

Island Ct.

Circuit Ct.
571.- 1(11



STATE

I0AIIO
1$77
/7

/

/
' IliiINOI5

INDIANA
1977

IOWA
1977

EAIISA9
1977

KENTUCKY
1977

LOUISIANA
1977

IL

KANEWUTY Cclv
VIS
7-1074 YES
YES YES
(e-127
NO VIS
NO YES
YES YES
21-476 23-457
ct nch.
NO yes
467.410
NO yes
1661,

no«l.

ct

CRIMINAL

YES
7-1052 L
7-105J

YES
G8-105 |
60-106

Yi.S
31-2-1-5 6
31-2-1-6

1/6

YES
21-455 t
23-456

YES
407.130

YES

1631 L 1652

nurroirr
CUSTODY
VISITATION

YES
7-1070

YES
123

NO

HtT ™

YES
21-472

YES

110

REOISTRATION

NO
(Rrovloic;
li'pp.i Inl)

Section

YES
m0-136 lltrti

.0-140

VEH
11-2-1-12
11-2-1-J37

thru

Nfl

YES
23-402
21-4011

thru

NO

YIS
1691-11.96

IHIORMATION
AOi.ECY

Cnmroi'tr.loner ol
Ciililit; A'it.
7- »0f. 4

Elnl » Uepnr lnent
01 ' ie Ail
i.0- 11/

Stale Department

I"UEL
CITATION
TO ACT

ldaho Code,
Title 7, C. 10,
7 1040 -

7-ion)
111linol» Stat-
ulei Ann. Eh.

(1), 101-16U

Indiana Slal-

oT I'nliljc Wo1ll t. Ulen Ann.

31-2-1-1/

I»'|>I .ol '.OCiA1l
S.tv. Uiv. of
Cliil.lrni' n and
family Services
252.A 12

Secretary ol Soo
i, liehatil1l1l1ltat 1lve
Services

21-46 7

lie[.ar Inenl of
f. nn<.nlc Sec.
40 7 240

Mate Department
ol rili11l: Keliar
uU.6'1

Title 31. Art.
7, 31-2-1-1
thru 11-2-1-37
t'ode (>l lovi.l
Ch. 2J7A1 | hru
25A.12

Kamnn Slat ute-
Ann., Ch. 23,
Art. 23.4
23-451 - 23-40
KentucKy llev.
NiIinlulnn, Till.
JOL\v, Ch. 40/
117.1)10 -
407.440
l.oulnian.i Slot
e utcu Ann.,
Title 11, Ch.6

1641-1699

COURT or
JURISDICTION

County Dlst.

four In

7-1057
circuit. Court
60-102(a)
Circuit Court
31-2-1-10
Any loufl ol
Eijul ly

County Dint.
Court
21-460

Circuit or
Di'itl il I Ct.
407-100(4)

Juvenile Ct,
1642.4



STATE

MAINE
1977

MAINLAND
1977

MASSACHUSETTS
1977

H1CMIGAN

MINNESOTA
1978

MISSISSIPPI
1977

Missoum
1970

PATEIINITY

YES
411

NO

NO

NO

NO

NO

NO

CIVIL

YES
39J, ct

YES
89C-7, et
nog.

YES

YES

YES

YES

YES

cmniNAI.

YES

3C1 t 3G2

YES
DOC- D IG

NO

< YES
700.15G t
700.157

YES
518.51

YES
93-11-11
thru
93-11-13

SUPI'OPT
CUSTODY
VISITATION

YES
402-C

NO

NO

NO

NO

NO

NO

9EGTSTIIATIOM

YES
413-419
YI.S
31-36
NO
NO
YE.S
518-419
NO
YI'S
154-290 thru
154.340

INEOIU1ATIOM
ACENCY

Degnrimrnt of
llc.illh T Welfare
-100

Division ot
riil 1d Suppott En
foto-Ku-nL ol

Sl.. .So-:. Si-rv.
Adnt. 11
Emir providi-d in

tin* Act

State Department
of Social Weir.
7110. 151 -

7110. 114

Not specl tl ed

Al torni-y General
93-11-33

Division oT
We li ai i?
45-1. 1/1)

IULL
CITATION
TO ACT

Mnlno lievised
Still ule-1" Alin.
Title 19, fh.7
3)1-120

Ann. Coilo of
M.iryl.md, Art.
119C 1-39

Annotated [NWS
ol |M—Ij- Part
IV. Tltlo 1,
Ch. 2MA 1-17

Michigan Com-
plied l.awj Ann
Ch. 7HO
7110.151 -

7U0. 174

IHInn.
Ann.
51N
5in.41 -
51 (.51

Statutes
Choplor

Mil.s. Code
Tillu 91 Ch.
11

0j-11-1 thru
9J-11-r,5
AniioGal oil
MiSla>il!l jitot-
Ul»f 3, Ch. 454
154.010 -

+154. 3Gi)

COVPT OE
JunisnicnoN

Superior or

District Court
3J2.1

Circuit Court
09C 10
OTslrlct CdliH
373 A 6
Circuit Court
in Chancery
7HO0.1GO

District or
County Court
510.42(5)

Chancery Ct.
93-11-19

Circuit Court

454-100



STATE PATERNITY CIVIL
MONTANA YES YES
1977 93-3001-67 . 93-3001-

47, ct
pc_<l.
NEOtIASKA YES YES
1977 43-768 42-760, ei
acrj.
NEVADA YES YES
1976 130.345 130.090 -
130-315
NrM namisinire YES YES
6:36(a) 546.7 thri
546.33(a)
new_jersey NO YES
1977 3Ai4-30.7
ct ccq.
NEW MEXICO YES YES
1975 32-19-53
NEW YOItK NO YES
1977

CRIMINAL
YES-
93-2001-45

yi:s
42-700 |
42-707

YES
130.070 6

130.000

YES
546.5 1

540.6

YES
2Ai4-30.5 |
2Ai4-30.6

YES
21-19-32
233

NO

suitort
CUSTODY
VISITATION

93-2601-63

VEL

<2-/04

YES
133-210

YES
546:73

NO

YES
22-19-49

NO

REGISTRATION
YES

93-2601-75

93.2601-00

thru

\

YES
42-796 lliru
42-7101

YES
130. 370, ct

YES

.46:30

NO

YES
27-19-61
22-19-66

lilt 1

NO

sc”h.

INFORMATION
am <y
Slat.* 1 | ili-'cnt
1 slci 11 111
ItitHilii 1, t.1t i vi*

v VI

'*3-3601-57

Di-p.irt mrnt of
I'uNlic Wnl fat a
47- 1HI

Attorney General
130.106

Nlvis 1)1 o
We 1f ari*
546. 11

/iilminlr.lratlvo
liiri‘i'tiir of
Cum | -
7A:4-.10.23

Yr-llemtini'Ht nl

Himll It .mil Stic.
Si*rvi I'nn
77-19-41

None speci lll’ll

MILL

C11AT ION COURT 0
10 ACT _ JNIIISD1CTJIONJ
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MEN WHO KNOW THEY ARE WATCHED:
SOME BENEFITS AND COSTS OF JAILING
FOR NONPAYMENT OF SUPPORT

David L. Chambers«s

Suppose that by some mysterious process the police in your town
received each Monday a list of all the robberies and burglaries com-
mitted during the preceding week and the names of the persons who
committed them. Suppose further that the list itself was admissible
in evidence at trial and generally led to conviction. And suppose
finally that persons considering committing offenses knew that the
police had such a list and used it, relentlessly tracking down the mis-
creants named on it. Under such circumstances, me would probably
expect that many potential offenders in the town with the magical
list would resist the temptation to rob or burgle stores.

For one offense, such a list does exist. For over fifty years, each
county government in Michigan has maintained an agency called the
Friend of the Court that is responsible for receiving all child-support
payments from parents under orders of support after a divorce or
adjudication of paternity. The agency knows on Monday if the
parent under an order of support failed to make a payment the pre-
ceding Friday, and the parent under an order of support, almost
always the father, knows that the agency knows. He is also aware

~* Professor of Law, The University of Michigan. A.B. 1962, Princeton Univer-
sity; LL.B. 1965, Harvard University.— Ed.

t © David L Chambers 1977. This article reports part of the findings of a stud,x
of child su? ort conducted over a five-year period. The full results should be avail-
able in 1978. A grant from the Nationa. Science Foundation provided funds for
several stages of the study, including the stage reported here. Additional funds were
provided by the Center for Studies In Criminal Justice at The University of Chicago
gnﬂ tt|1e William W. Cook Research Funds of The University of Michigan Law

chool.

_The study would have been impossible without the active cooperation of the
Friends of the Court in the 28 counties we examined. To them, und especially to
Robert Standal of Genesee County and Richard Benedck of Washtenaw County,
| am immensely grateful. | am also gratefu; to the "-core of persons who have
worked on the project at various times. Three require special mention here: Ray M.
Shortridge, who served as my research associate from 1974 to 1976, and who shaped
and oversaw the execution of much of the 28 county phase of the study; Terry K.
Adams, who served as research associate in earlier phases and lias advised me
‘hroughout; and Priscilla Cheever, who has Ferformed nearly all of the computer
work for the last seveial phases of the prokec. William Birdsall, economist on the
faculty of The University of Michigan School of Social Work, assisted me greatly
by his comments on the drafts of this article.
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that, if he does not make the payment, he stands a risk of being
arrested, by the agency’s own deputized officers and sentenced to jail
by a judge for civil contempt for failing to obey the court order.
Each year Michigan judges sentence thousands of men for nonsup-
port—in 1974 around 4000, and probably more today. On any giver,
day in several Michigan counties, the number of men in the locai
jail under sentence for nonsupport commonly exceeds the number
under sentence for all other jailable offenses combined.

How do fathers behave in places with such a list and an ardent
enforcement staff? If all fathers who can pay do so without prod-
ding because of their affection for their children, even an omniscient
and industrious police force would have no effect on payments. Nor
would the police have an effect if those men who do not pay are
men so angry or bitter that even fear of jailing would serve as an
inadequate prod.1 Unless love or anger is so powerful, however, one
would expect that knowledge that an agency is aware of their non-
payment would cause some fathers to pay who otherwise would
not, and the additional knowledge that the agency acts forcefully
against nonpayment would lead even more to pay. The system
should have effects.

For five years, a number of associates and | have been recording
and analyzing data from the files of Michigan’s Friends of the Court.
We find, sad to say, that love alone fails to propel most parents into
regular payment. On the other hand, we find that a well-oiled en-
forcement process capped by a substantial reliance on jail seems to
lead significant numbers of men to pay who otherwise would not,
although we cannot say with certainty whether the link between pay-
ments and jail is through fear of being jailed or some more subtle pro-
cess of conveying through the use of jail the seriousness of a social
obligation.

How we reached our conclusions about jail’s effects on payments
is the subject of this essay. For readeis unfamiliar with research
on deterrence, | hope the study can serve, as it has for the author,
as a palatable introduction to a form of inquiry often reported in
unnecessarily obscure terms. For those familar with such research,
the study may still have value, for the nature of the offense and the

1L The angriest . ount of the divorce process from a male perspective that |
have read is M. Franks, How To Avoid Alimonv (1975), an altogether nasty booh
A fine, tempered book is J. Epstein, Divorced in America (1974). An early stud
of women after divorce that remains impressive and timely de\?vplte its age is W.
Goode, Women in Divorce (1965), originally published "as W. Goode, After
Divorce (1956).
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thoroughness of the public records have permitted us to measure the
effects of a jailing policy with considerably greater precision than is
usually possible. For both groups, the study may reveal a process—
the enforcement of child support—about which most people know
very little.

Many states are moving swiftly to improve their systems for col-
lecting child support in welfare cases. They are doing so to con-
form to recent federal legislation that conditions full reimbursement
of welfare costs to the states on their making much more organized
efforts than in the past ‘o secure and enforce support orders against
absent fathers.- Our findings, if read too hastily, might lead some
people to conclude that payment levels can be improved simply by
jailing a large number of nonpayers. Our findings do not support
this conclusion; rather, they suggest that jailing makes a significant
difference in collections if, but only if, it is coupled with a well-
organized and visible system of other efforts to collect. There are no
easy shortcuts.

More than money is at stake when we jail people. After report-
ing our findings on the deterrent effects of jailing, we will share some
of our doubts about the wisdom of relying heavily on jail even if
it does yield more dollars than it costs. We will then examine briefly
an alternative to the use of jail that may be more effective even when
measured solely by the return in dollars collected.

I. The Nature of the Research

Research on deterrence often focuses on persons on whom a
particular sanction has been imposed to learn whether they commit
the same acts again. Parts of our research included such an inquiry,
but in this article we do not report on these men. Here we will
deal with the effects of the use and threat of jail on the whole popu-
lation who may commit an offense, the so-called “general deterrent"
or “general preventive" effects. We will look, that is, at how the
punishment of some fathers affects the behavior of all fathers, in-
cluding those who are never arrested or jailed. Measuring these ef-
fects is a vexing task.3 When large numbers of-men who have been

2. See Title lV(D? of the Social Security Act, 42 U.S.C. 8§ 651-6 1 (SuRp.
V 1975). Throughout this article, the term “welfare" refers to (he program of Aid
ko Families wiih Dependent Children established by Tide IV of the Social Security
ct.

3. Among lawyers and social scientists, three persons have been largely responsi-
ble for Prowdlng a theoretical foundation (or deterrent research and for cataloguing
its pitfalls. The first is Johannes Amlenaes of the University ol Oslo. Sec, e%
Andenacs, General Prevention—lllusion or Reality, 43 J. Chim. L.C. & P.S. 176
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jailed make lump-sum payments immediately preceding their release
and immediately after release begin a period of reqgular payments for
the first time in years, we can be fairly confident in most cases of a
causal link between the jailing and the payments. When we look,
however, at the records of men never jailed and find steady payments
year after year, we cannot say anything about whether fear of jalil,
rather than affection for the child or something else, produced their
payments.

To look for such “general deterrent” effects of jailing on the be-
havior of a group who might commit an offense, social scientists
typically use either of two risky methods of inquiry.4 Under one
method, a single place—a state, a county—is followed through
time to examine the relationship between changes in the incidence
of the undesired behavior and changes in the rates of imposing cer-
tain sanctions. As the jail rate or hanging rate increases, does the
crime rate decline? This was the method employed by Isaac Ehrlich
in his recent and much-discussed study of the general deterrent ef-
fects of the death penalty.5 Under the other model, several nlaces—
several states or counties— are examined, typically during a common
period of time, in an effort to see whether the places that jail or
execute more offenders have a lower incidence of the undes:red be-
havior. Thorsten Sellin employed this method in an earlier and no
less celebrated study of the death penalty.n It is also the method
used in the study reported here.

That the two death penalty studies reached opposite conclusions
on the same issue suggests the difficulties deterrence research en-

é1952); Andcnaes, General Deterrence Revisited: Research and Policy Implications.
6J. Crim. L. & C. 338 (1975). The other two arc Franklin Zlmrmg and Gordon
Hawkins, authors of F. Zimring & G. Hawkins, Deterrence—The Legal Threat
in Crime Control E1973). F.conomists have also become intercsicd in deterrence
research. See, e.g., Becker, Crime and Punishment: An Economic Approach. 76 J.
Pol. Econ. 160 (1968); American Enterprise Institute “or Pudlic Policy
Research, Economics of Crime and Punishment (Rothenberg ed. 1973).

4, See F. Zimring £ G. Hawkins, supra note 3, at 249-93.

5. Ehrlich. The Deterrent Effect of Capital Punishment: A Question of Life
and Death, 65 Am. Econ. Rev. 397 (1975). A series of responses and comments
to Ehrlich have been published recently in the Yale Law Journal. See Baldus &
Cole, A Comparison of the Work of Thorsten Sellin and Isaac Ehrlich on the Deter-
rent Effect of Capital Punishment, 85 Yale LJ. 170 (1975); Bowers & Pierce, The
llusion of Deterrence in Isaac Ehrlich's Research on Capital Punishment, 85 Yale
L.J. 187 (1975); Ehrlich, Deterrence: Evidence and Inference, 85 Yale LJ. 209
(1975); Ehrlich, Rejoinder, 85 Yale L.J. 368 (1976); Peck, The Deterrent Effect
of Capital Punishment; Ehrlich and His Critics, 85 Yale L.J. 359 (19767). See also
Zelsel,ngYhe Deterrent Effects of the Death Penalty: Facts v. Faiths, 1976 Sup. Ct.
Rev. 317,

6. T. Shilin, The Death Penalty (1959).
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counters. AH such research depends upon accurate counts of com-
parable data. It must begin with reasonably precise figures, either
across locations or through time, of the incidence of the undesired
behavior and of the sanction the impact of which one is seeking to
gauge. Usually the frequency of imposing a certain sanction can be
counted by poring through court records, but for many offenses,
such as drug sales or larceny, it is much more difficult to determine
the actual incidence of the undesired behavior. Figures on citizen
complaints or police arrests may reflect quite unevenly across time
or locations the actual incidence of the behavior.

After obtaining accurate information about the crime and the
punishment, one can see whether there is less of the undesired be-
havior in places that make substantial use of penal sanctions. Half
the job remains, however, for one must then determine whether the
relation between sanction and conduct is actualUy a mirage:7
whether, that is, some aspect of the enforcement process other than
the incidence of sentences to jail—for example, the swiftness in
sending reminders that payments are due—more adequately or
wholly explains the relation between punishment and crime. Or,
apart from any aspects of the enforcement process, perhaps what ap-
pear to be the effects of enforcement are properly attributable to
differences in the characteristics of the population or to changes in
the same population over time, differences that might affect attitudes
toward the conduct or responsiveness to the same enforcement ef-
forts. It is this latter pait of the undertaking that has most bedeviled
researchers into deterrence and has most bedeviled us.

[I. The Twenty-Eight County Study

A. ML..igan'sFriends of the Court and the
Enforcement of Support

Among American jurisdictions, Michigan’s F.*icnd-of-the-Court
system is quite unusual. In most states, if a parent under an order
of support fails to make payments, the custodial parent discovers
that, unless she is a recipient of welfare benefits, there is no agency
comparable to the Friend of the Court to which she can turn for
assistance in enforcing the order. She must hire her own attorney
to search for the father and bring him to court by civil processes.
In Michigan, by contrast, a Friend of the Court in each county over
sees all aspects of the child-support process in divorce, separate

7. The opposite phenomenon can also occur: a relationship between crime and
punishment does not appear initially but emerges after controlling for other variables.
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maintenance,, and paternity cases.8 The agency begins each case by
gathering financial information from the parents and advising the
judge on the appropriate siz: of the support order. After an order
is entered, it collects all payments and forwards them to the appropri-
ate receiver, either the custodial parent or the welfare department.
Finally, it pursues the parents who fail to pay. In nearly all cases
in which a support order is entered, payments are handled through
the agency. Its responsibilities extend equally to welfare and non-
welfare cases.

To carry out these tasks, a few small counties have only one or
two full-time employees. By contrast, the Friend of the Court in
Wayne County, the core of the Detroit metropolitan area, has a staff
of over three hundred. Most agencies of any size have computer-
ized payment records and full-time enforcing officers, many of them
deputized by the county sheriff, who go into the field to arrest men
who have not paid.

Jailing plays a part in this process because the willful or negligent
failure to make payments ordered by the court is treated as a form
of contempt that by special state statute, can lead to a sentence in
jail of up to one year, subject to earlier release upon the defendant's
paying his full arrearage or working out some lesser arrangement
satisL ;tory to the court® Most men jailed do in fact purchase their
early release by paying an amount less than full arrearage.

The steps taken before jailing and the extent of reliance on jail
vary from county to county, but in every county the agency mails
warning letters to delinquent fathers, and nearly all agencies issue
orders to show cause directing the men to appear in court to explain
their delinquency. Even in the counties that rely most upon jailing,
the number of collection efforts short of jail dwarfs the number of
sentences; in one that we examined particularly closely, for example,
warnings mailed to men in the caseload exceeded jail sentences im-
posed hy twenty-five fold. For men who fail to appear in response
to warnings and orders to show cause, the agency staff secures and,
in many counties, serves arrest warrants and then acts as prosecutor
before the courts in delinquency hearings. After a hearing, if the
man is sentenced, the same staff arranges deals with jailed men who
wish to secure their early release from jail on payment of less than
the full arrearage.

8. Michigan's legislature authorized the creation of Friends of the Court in 1919,
1919 Mich. Pub._Acts 412, and then made them mandatory in 1921, 1921 Mich,

Pub Acts 147. The provisions of current law that provide for Friends of the Court
and fix their duties are lound in Mich. Comp. Laws S 552.251- 255 (1970).

9. Sec Mich. Comp. Laws 5552.201 (1970),
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Our study of jailing for nonsupport was undertaken because we
found that rather like the biologist’s fruitfly or guinea pig, non-
support lends itself to closer inquiry than is possible with most
other forms of behavior treated as criminal. As watchdogs r fer
custody and support, the agencies maintain records of every' aspect
of the process: their files include information on family character-
istics, weekly payments, and enforcement efforts. Their records and
their cooperation made our inquiry possible.

B. The Research Design and Findings

As our first step, we drew a random sample of divorce cases in
each of twenty-eight Michigan counties. The counties we picked
were those in the southern half of Michigan that had reported case-
loads of at least 1.000 in 1973." Stretching from the eastern to
western edges of the state, the counties contained all the cities in the
state with 1970 populations of more than 50,000 and included all but
one of the counties with populations of more than 100,000. On the
other hand, four of the counties had populations under 50,000 and
ten had populations under 80,000. Our research thus examined data
sources ranging from the intensely urban southeastern comer through
counties of farms and small towns.

The samples we drew in each county averaged 430 cases, for
a total across the twenty-eight counties of about 12,000 cases. In
each county, we drew a random™ selection of all cases in which a final
decree of divorce had been entered and an order of support had
been in effect during the entire period we measured. Thus men pay-
ing every week were included, as well as men whose cases had been
open for many years but who had never paid anything. For each case
in each county, we recorded only a few pieces of information: the
amount each person paid, the total amount he was under an order
to pay during a fixed period, and whether the children covered by the
support order were currently receiving welfare benefits. In most

10. The counties studied were Allegan. Barr%. Bay, Berrien. Branch, Calhoun.
Cass. Eaton, Genesee, Gratiot. Ingham, Jackson, Kalamazoo. Kent. Lapeer. Lenawee,
Livingston. Macomb, Midland, Monroe, Oakland, Saginaw, St. Clair, St. Joseph. Shia-
wassee, Van Burcn, Washtenaw, and Wayne. Two other counties, Muskegon and
Ottawa, had caseloads meeting the numerical criterion we set. However, scheduling
difficulties prevented our studying their files. o ,

11 In all but a few counties, paYment records were maintained :n alphabetical
order. To produce our random samples for these counties, we sintpl) i = ned the
size of the caseload and selected an interval Sc.#?., every seventh case or ' -y twelfth
c|ashe)bt¥1at would permit us to cull about 450 cases by moving once through the
alphabet.



counties the period we used was calendar 1974 or a one-year period
including some months in 1974, depending on the way the counties’
bookkeeping records were kept. From this information, we computed
how much each man had paid of all that he was supposed to have paid
during the period— his batting average, so to speak.*

We then computed three payment figures for each county: the
overall average of the individual payment rates within the county,
a figure that is close, though not identical, to the portion collected
by the county of all the dollars it was supposed to collect;13 the por-
tion of men in the county paying nearly nothing during the period
(we put into this group men paying 10% or less of the ordered
amount); and the portion of men paying everything due or close to
everything due (we put into this group men paying 80% or more of
everything due).

Checking the records of a county for any given one-year period,
one would probably expect to find that most men either paid nothing
or paid regularly, leaving few men in the middle. And in fact that
is what we did find. The striking differences among our counties
were in the portions of payers at the bottom and the top. Across
the counties, the proportion of men in the high-paying bracket varied
from one-third to two-thirds of the caseload; the proportion in the
low-paying bracket ranged from one-tenth to one-half. Accordingly,
across the counties the average portion paid by men of their.amounts
due varied widely—from a low in two counties of only 45% and

d
12. In most counties, wc used the following formula: R where d = dollais

Paid durin%lPe[iod, t = number of weeks i_né)eriod, and w = weekly order in dollars.
n some counties, where the records provided only a running total of the arrearalge
and no total of the dollars paid during a- period, wc used a different formufa:
tw— (a.i—a,)

where 3, = arrearage at end of period, a, = arrearage at beginning

of pergtg_\(’yt and t and w represent the same values as above. So long as there were
no artificial adjustments in the arrearage during the period, the two formulae yield
identical results. Because there were in fact some such alterations in the arrearage
not reflecting actual payments, usually to the payer's advantaﬁe (for example, when
a_credit was glven because_the noncustodial parent kept the children for an extended
visit), we made a small adjustment downward in the payment figures for the counties
in which we had to use the second formula. The adjustment was based on our
experience in two counties, Washtenaw and Genesee, in which we had computed
individual payment records by both formulae.

13. The fig'ires would be identical if all orders were of the same size. Within
our samples in Genesee and Washtenaw, there were, of course, variations in the size
of orders, and there was in fact a very sll%ht positive correlation between order size
and payment rate, so that it is probablé that the figure we use, the mean of individual
parment iates. is quite close to (but slightly lower than) the portion the agency
collected of everything due under all its orders.



908 Michigan Law Review fVol. 75:900

46% of the ordered amounts to a high in two other counties of 85%
and 87% of everything due. Nearly half the counties collected he-
tween 61% and 70% of the amounts due. Table 1 reveals the
distribution of collections in the counties. We found that the portion
at the bottom and the top correlated so overwhelmingly with the
mean level of payments that we have used the county’s mean for
reporting almost all of our findings.11

TABLE 1

Mean Portions Collected of Everything Due from
Divorced Persons Under Orders of Support
in Twenty-Eight Michigan Counties
During Survey Period, 1974-1975

% of % of
, . %of Fathers Fathers
Counties Collecting No.of  Counties in Paglng 10% Paallnl\%SO%
Counties th|s7F§/ange 4rWess rgz(yore
41-50% of amount dque 2 f 0 0
LEAD of amaunt due ; 180 380 10
AT S T
. 0 ] 0
81-600% of amount due 2 % 8% 720
28 100% 25% (mean) 51% (mean)

When we speak, as wc will shortly, of some counties as high-
collecting, we need to remember that, even in the two counties with
the highest mean payments, nearly 30% of the men paid less than
80% of the total amount due.l4 Thus, even in the high-collecting
counties, many women and children already in precarious financial
conditionlu went without needed income. Throughout, when we
speak of high collections, we intend solely to convey relative levels
of payment.

After determining the levels of collections for each county, our
goal was to determine why some counties collected so much more

14, The product-moment correlation between the overall mean and the portion
of the caseload paying less than 10% of everything due was —.935. The product-
momcnt correlation between the mean and the portion of the caseload paying more
than 80% was +.899.

15. In 1974, unemployment was at disastrously high levels throughout Michiﬂan.
Qur findings suggest that ‘nearly all the counties would have somewhat higher collec-
tion rates during periods of lower unemployment. See note 25 irt/ra.

16. See generally W. Goode, supra note 1, H. Ross & I. Sawmill. Women in
Transition %1975).
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than others, despite the fact that all counties had Friends of the
Court charged with enforcing orders. We were primarily interested
in measuring the impact of the use of jailing as a technique of en-
forcement. To this end, we counted for each county the number
of persons sentenced to jail during calendar year 1974. A few
Friends of the Court maintained their own logs ci all persons sen-
tenced; more frequently we were forced to turn to the logs of the
judges of each Circuit Court and scour the year’s records of all court
business for postings of sentences for nonsupport.

We found, as we had expected, a range of reliance on jail in
1974 from almost no jailings in a few counties up through several
hundred jailings in a few others. Table 2 reveals the frequency
of sentences to jail in absolute numbers and in terms of the rate of
jailing for every 10,000 persons in the county (a figure that closely
parallels the number of jailings as a portion of the Friend of the
Court caseload).I7 Nearly all the Friends of the Court reported that
the numbers jailed in 1974 had been much the same in the immedi-
ately preceding year or two.

TABLE 2

Incidence in Twenty-Eight Michigan Counties of
Sentences to Jail for Contempt of Court
for Failure To Pay Support in 1974

Number of Men Sentenced to Jail Number of Per cent of
for Nonpayment in 1974 Counties Counties
Un Br 10 men 8 21%
11-30 men 32%
31-100 men I f,S%
100-300 men 3 1%
Over 300 men 3 11%
28 100%
Number of Sentences to Jail for
Nonsugport in 1974 Per 10,000
Persons'in County* (1970 census)
0-1 per 10,000 8 29%
2-3 per 10,000 8 29%
4-6 per 10,000 b 21%
7-10 %er 10,000 3 11%
11 or more per 10,000 > 3 11%
28 101%
Total Sentences to Jail in 28 Counties (1974)— F04dﬁs rPen LOf a total case-
oad of around 290,000

®Roughly equivalent to the number of jailings for every 250 persons in the
Fricnd-of-ﬂquC()ﬂrt caseload in 1974. See noteJ 1'?, Y P

17. The size of the caseloads of the Friends ofghe Courtand the populations
of the counties correlate very highly, largely because thedivorce rate varies remark-
ably little among the Michigan counties in"our sample. In fact, (he correlation is
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We found a substantial positive correlation (+0.492) between
the counties’ rates of jailings and their rates of collections: in gen-
eral, the more they jailed, the more they collected.,s But this find-
ing, though striking, was the merest beginning. Our task then was
to develop measures of all the other factors that might also affect
performance and then learn whether the apparent relationship be-
tween jailing and collections still held.

As a starting point, it was possible that jailing had a relation to
collections through a more subtle link than the bare jail rate alone.
For example, men might have been affected not by the mere in-
cidence of jailing but rather by the sentencing rate among those sum-
moned to appear at a hearing for nonpayment, or they might have
been affected by some combination of the sentencing rate and the
length of sentences commonly imposed. We accordingly developed
indices to test for these possible causal links.

It was also possible that the jailing rate had nothing directly to
do with payment rates at all. Counties that jailed more might well
have had enforcement agencies that tried harder in other respects—
sent more warnings, held more hearings, used larger enforcement
staffs—and one or more of th'se other factors and not the jailing
rate might actually best explain variations in performance. Accord-
ingly, we gathered as much information as we could about all aspects
of the counties' collections and enforcement systems— staff-caseload
ratios, the use of computerized records, the rate of use of orders to
show cause, and so forth.

S0 hl%h that wc were unable to lest whether awareness of the possibility of jail,
and thus_ the deterrent effect, depends on the size of the caseload or on the popula-
tion.  Within the counties in our study, the ratio wf the cquntf/'SfopuIat|on i 197(2)
to number ot men tor families) making up the caseload (in 1974) ranged from about
35:t to 40:1. Thus our figure of the "number of jailings per 10.000° population ' is
roughly equivalent to the "number ofrjallmgs per 250 ‘men in the caseload." We
have consistently used the population figure as the denominator because in a few
counties we were never confident that we had a precise count of the caseload of
orders still in effect.

_ 'I'lK' Here is another view of the relationship between collections and the rate of
jailing:

Relation of Jailing to Collections in
wenty-Eight Michigan Counties
Mﬁan rate of

" c? ections: Sm,ean
Number of Jailings 0 Fveraﬂge nion
per_10.000 persoris Number of collecte (?f
in Countv: Counties: amounts due)
0-1 per 10,000 8 60
2-3 per 10.000 8 63
4-6 per 10,000 0 07
7 or'more per 10,000 b 15

28 655 (meanl
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Additional factors had to be taken into account. Payment per-
formance could be affected by factors that varied from county to
county but had no direct connection with the enforcement system.
More fathers might have paid in County A than in County B—and
a higher proportion of nonpayers jailed—because the people in
County A felt more strongly about obligations of support or about
their general obligations to obey the law or to adhere to social con-
vention. Lacking county-by-county polls of citizen attitudes, we
coded a wide range of possible, but quite indirect, indicators of at-
titude, such as the portion of county population living in a rural set-
ting, total population and population density, conservative voting pat-
terns, general crime rates, and formal church membership. We also
recorded the results of our own survey of the attitudes of each
county's Friend of the Court toward the functions of the enforcement
process and toward possible legislative changes in the enforcement
system.

We lastly coded information about income and unemployment
rates because it was plausible, indeed likely, that men in all counties
were not equally able to pay. For this we drew on 1970 census
information about median incomes and portions of the population
above and below various income levels and on census and Michigan
Employment Security Commission figures regarding levels of unem-
ployment.

It was during the phase of the study that we sought to control for
the multitude of factors apart from jailing that might have affected
payments that we skated on thinnest ice. We ourselves had com-
puted parents’ payment rates and developed confidence in our ac-
curacy. We had similarly counted with care the exact number of
men sentenced to jail during a common time period. But for the
remaining factors other than the incidence of jailing that might have
affected payment rates, we encountered the problems that have
plagued all social scientists performing research on deterrence.l’

Certain problems stood out above the others. First, for ma ly
plausible factors that might have affected payments— especially, is
we have said, those bearing on people’s attitudes toward their obliga-
tions—we often had to resort to the most oblique sorts of evidence.
Even unemployment data was available only for residents of each
county as a whole and so may not have accurately reflected actual
rates of unemployment among men under orders of support.

19, Set F. Zimring & G. Hawkins, supra note 3, at 264-66, 269; Baldus & Cole,
supra note S, ut 177-83.
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Secondly, when there was information that we could code, we had
to worry about the comparability of the information across counties.
For example, the seemingly simple task of counting the size of
county “enforcement staffs” forced us to grapple with many different
definitions given the term “enforcement” by the agency heads we
interviewed and with multiple uses of individual staff members.

Finally, some sorts of information that were available and re-
liable displayed so little variation among the counties that we were
unable to assess the significance of certain elements of the enforce-
ment process or of the demography of the population of supporting
fathers. For example, in setting orders, the counties made use of
quite similar schedules that took into account men’s earnings and the
number of dependent children. (In nearly all, for example, the size
of the support order for a family with two children was about one-
third of the father’s take-home earnings.) Because of the similarity
across counties, we were unable to test for differences in collec-
tions that might have accrued from larger or smaller orders in re-
lation to incomes..

After gathering all the relevant information that we could, we used
multiple regression analysis to determine which factors best ac-
counted for the differences in collections among the counties. Re-
gression analysis is a technique used by social scientists and others
to estimate the relationship between factors through the use of
numerical data.20 Complex in formula, yet readily accessible
through computer programs, it permits one to estimate the relation
between some phenomenon one wishes to understand (here, the
level of payments across counties) and other measured factors that
might have a bearing on that phenomenon (jailings, median in-
comes, and so forth). It permits learning the direction and strength
of the relationships among the factors used in the analysis.

When we completed a long series of analyses of our own data,
three factors stood out among all others as powerfully related to the
levels of collections of support. The first was an aspect of the en-
forcement process: fourteen aggressive Friends of the Court, which
we will call “self-starting,” watched for a few weeks of missed pay-
ments or the accumulation of an arrearage of a certain number of
dollars (say $100) and then sent a warning notice to the nonpaying
parent. These counties that had a practice in nonwelfare cases of
initiating enforcement efforts without waiting for complaints from

20 An explanation of regression analysis readily accessible to most lawyers is
Finkelstein, RePressmnModeIs in"Adminisirailve Proceedings, 86 Harv. L. Rev. 1442
(1973). A helpful basic text is H. Blalock, Social Statistics (1960).



April-May 1977]  Jailing for Nonpayment of Support 913

the mothers collected more than those that relied on complaints.3l
The second significant factor was the rate of jailing. Even after con-
trolling for other factors, counties that jailed more men in relation to
their population still collected more. The third factor was popula-
tion—the larger the county, the lower the collections. For example,
none of the seven highest collecting counties had populations greater
than 70,000. Nine of the ten lowest collecting counties had popula-
tions greater than 10Q,000.2 Table 3 summarizes our findings with
regard to these three factors, doing so at the cost of simplifying for
display the true variations in population and rates of jailing.

These three factors were interrelated to some degree. T'e self-
starting enforcement policy brings more men into the enforcement sys-
tem, which in turn brings more men before judges for possible sen-
tencing; similarly, large counties were somewhat less likely to be self-
starters.  Nonetheless, each of the three factors had independent
explanatory importance. The three principal factors alone account
for about 60% of the variation in payment rates among the coun-
ties.21 Put another way, if you knew any Michigan county’s popula-
tion, whether its agency was self-starting, and its frequency of jailing,
you could within our sample predict, typically within a few percentage
points, how much the county actually collected of the total amount
owed. 2

21. In the regression anagsm wc used a simple binury variable that captured
whether or not the a?ency had an established practice in nonwclfarc cases of Initial-
ing enforcement efforts without awaiting complaints.

22. Not _surprlsmPIy, the relation between population and collections is not what
social scientists would” call "linear." A rise In county population from 30.000 to
130,000 will have far more impact on collections than a rise from 1,030,000 to
1.130,000. In our analysis, we used the log,, of population as a more plausible
indicator of the relation 0f population to performance.

23. A list of all variables analyzed may be obtained by writing the author di-
rectly. In a regression analysis with the ‘three factors only, (he three explained
62.4% of the variance (unadjusted) and 57.7% of the variance (adwstedf. Sec
Appendix al the end of the article. _

When we created a binary variable that contrasted all counties that were self-
starting and hlgh-Jallln% (four"or more jailings per 10,000 populatlonJ with all other
counties not having both enforcement policies, we accounted for 71,9% of the vari-
ance (unadjusted) and 69.7% (adjusted) with this variable and Ihe population vari
able alone.” See Appendix at Ihe end of the article.

24, When we calculated what a county should be expected to collect within our
sample using the regression coefficients for population, the jail rate and the "self-
starting" factor, the actual collections varied from Ihc predicted collections by more
than six percentage points for only nine counties. For eleven counties, the prediction
was off by less than three percentage points. Only one county, our highest collectin
county, collected over ten percentage points more than would be predicted. Tha
county impressed us even before surveying its records as the most thoroughly organ-
ized of all. Conversely, only one county, one of our two lowest collecting, collected
more than ten percentage points less than was predicted. This county seemed about
the least well organized for collections. It was the only county in our sample with a
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* TABLE3

Interrelation of Three Most Important
Factors Relating to Collections in
Twenty-Eight Michigan Counties

How much ihe county Aails, whether Friend of the Court initiates enforcement without
awaiting complaints, and county population

Counties that Counties that Counties that Counties that
were both high-  were self-start-  were h|gh-%a|||ng were neither
jailing* and self- _mq,but low but not sel- hl?h-{allmg nor
starting** Jalling starting self-starting

Me?_n

ortion 820

gollected 825 som " 66%

urmn 0 0 0

suryeg 3% W 59% 57%

period of

all that

was

ordered
5smal  3large 5 small IIar%e I'smal  3large 2small 8 large
coun-  coun-  coun-  county county  coun- coun-  coun-
ties ties ties ties ties ties
(under (lover
100,000) 100,000)

Mean collections:
13 fmall counties (under 100,000)—72%
15 large counties (over 100,000)— 60%
12 Pi\%/h,-;ai_ling counties*—71%
16 low-jailing counties— 61%
14 seIf—startmg counties* *— 71%
14 norh-sie]lf-%t rt;ng coulrf1t|es—60%
mall, high-jailing, self-starting .counties— 82%
g farge, Iovg-ﬁf'”nggJ non-se[l -starting countles—%Y%

* A high-jailing county, for our purposes, was one that jailed 4 or more men fqr
nonsgp4 rt gurm ,{974 for e cnp %0,000 ,[oersons ?n Jﬂwe cqunty po uIat?on ?n
1970. " The meaﬂ ﬁllmg [?te for the, high-jai mg counties was 6.0 per % 000, The
mean rale for the . per 10,000, Sec ‘furt
tion in Appendix A.

** A self-starting county was a county that had had fcr some years a policy of
|n|t|at||ngtenfogrcemen¥ efforts in dequuent nonwcﬁifare cases wYt?]out w |t|nJ for
complaints.

One other factor helps slightly in explaining differences in collec-
tions. When unemployment rates are higher, collections are lower.
It is not, of course, surprising that payments should be lower in
places where unemployment is high. It was surprising to us only

ow-jailing counties “was 1 er explana-

population over 100,000 whose agency head had only a part-time apk)ointm.ent. Later
In this article, we discuss Washtenaw County, a Iqw-gajlmg, non-self-starting county.
The ill-organized county to which wc are referring in this footnote is not Washtenaw.
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that unemployment rates did not account for more of the differences
among the counties. By adding in the unemployment factor, we
could account for differences among the counties only to a slightly
greater degree than we could using the three dominant factors
alone.-5 An appendix at the end of this article provides for the
reader who is interested more detailed statistical information on the
findings.

The rate of jailing makes a difference in collections, but how
much of a difference? Table 3 and our own analysis indicate that,
for purposes of measuring the difference, it makes little sense to
separate the jail rate from the factor of a self-starting enforcement
process. The two work together.2 Counties that have both a high
jail rate and a self-starting system collect more than those that have
neither and more than those that have one or the other but not both.
And those that have one or the other but not both collect only very
slightly more than those that have neither. When they are linked
together and population and unemployment are taken into account,
counties with both a high jailing rate and a self-starting policy
collected an average of 25% more per case than was collected by
the counties that did not have both.Z7

C. The Significance of a Self-Starting Enforcement
Process, the Rate of Jailing, and Population

We have dismembered a complex and emotional process— the
payments of divorced parents toward the support of their children.

25. The mean and median unemployment rate in our 28 counties was 10%.
In nine of our counties the rate was 12.0% or more. In only eight was the
rate less than 8.0%. Oddly, these rates were not useful in accounting for any of
the difference, whereas the” 1970 rates, when unemployment rates were lower” but
still checkered, were able to explain some of the variance in ccunty collections. .

With the four variables we could explain 65.6% of the variance (unadjusted)
and 59.7% ‘adﬁusted)., The addition of unemployment figures does produce a re-
alignment ot the ranking of |mﬂortant factors: “population and the Jal| rate are
now somewhat more 5|%n|f|cant than “self-starting" enforcement. See details in the
Appendix at the end of the article.

26. As explained in note 23 supra, a single variable that combines the "self-
starling" factor with the jail rate accounts for more of the varianc than the sum
of the two taken individually.

27. In a regression on the performance index using as controls (l{ the variable
that combined “self-starting" and thegr.ll rate into a single binary factor, (2{ log10
population, and (13) the unemployment rate, the combined self-start/jailing factor had
a coefficient of 14.77. Since thé performance index is coded in percentage collected,
the coefficient of 14.77 indicates that a county that had both a self-starting system
and a high rate should collect after controls 14.77 percentage points more than ‘those
that did "not have hoth. Since the mean collection rate among our counties was
65%, an added 14.8 percentage points collected would represent about a 25% in-
crease in collections for counties pushed from a mean collection rale of several per-
centage points below 65% to a mean rate of several points above.



916 Michigan Law Review [Vol. 75:900

Payments go down with a larger population, up with a self-triggering
warning system, down with more unemployment, and up with more
jailings.  Though our findings have surface plausibility, those who
cherish life’s complexity will be pleased that, when we peered
deeper into our pool of data, we found the waters muddier than they
initially appeared. The significance of the unemployment rate does
seem to signify just what one would expect: those who are not work-
ing are likely to pay less or not at all. The significance of the
three more powerful factors is less clear, however.

Our finding that counties with Friends of the Court that initiate
enforcement without awaiting complaints collected more money than
other counties is, at first glance, hardly perplexing. One anomaly
nonetheless persists about this “self-starting” factor. We defined a
“self-starting" county as one in which the Friend of the Court ini-
tiated enforcement efforts in nonwelfare cases without awaiting com-
plaints from the custodial parent. We excluded welfare cases from
the definition because all Friends of the Court had self-triggering
systems for initiating enforcement in welfare cases, since the cus-
todial parent in welfare cases is not the receiver of support payments
and often does not know whether payments are being made. Given
our definition, one would have expected that, when we analyzed the
welfare cases from our samples in the 28 counties, the “self-starting”
factor would not have helped sort the high- and low-collecting coun-
ties. In fact, however, the “self-starting” factor is nearly as signifi-
cant an explanatory factor of the variations in the collections in the
welfare cases as it is in the caseload as a whole, suggesting that the
counties that are self-starting simply collect support in both welfare
and nonwclfare cases more effectively, for reasons related to but
distinct from the self-starting attribute alone. Several other attri-
butes of the enforcement process— efficiency of bookkeeping, size
of the enforcement staff in relation to caseload, and so forth—corre-
late mildly with performance and with the self-starting factor. It ap-
pears that “self-starting” may simply capture best the sum of the at-
tributes of an efficient and persistent organization.

That organization to collect and the rate of jailing work hand in
hand is also unsurprising. Under a self-starting enforcement system
more men who falter are told to “pay up.” The high rate of jailing
seems to add, “and we really mean it.” All rather tidy. We had
expected, however, that the rate of jailing would not have been the
only way to say “we really mean it,” but at least within our study
no other aggressive aspect of the enforcement system served any-
where nearly as well to explain the differences in overall collections.
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We looked, for example, at the use of orders to show cause, the
orders to appear at hearings that are issued when men fail to respond
to warning letters. We had a reasonably accurate count of such
orders during the same period for which we counted jailings, and
we found that counties varied widely in their rate pf use of such
orders and in the ratio of orders to subsequent sentences to jail. We
had hypothesized that the rate of orders themselves, with their stern
directive to appear in court, might well have served as a more effec-
tive indication than the sentencing rate itself of the seriousness of
the enforcement agency. We found, however, that neither the rate
of orders to show cause nor any combination of the show-cause rate
and jail rate (to measure the conviction rate among those ordered
to appear at hearings) helped sort the higher from the lower collect-
ing counties nearly as well as the jaii-rate alone.-s Within the range
of measures that were readily available to us, the incidence of that
which men actually fear—jail itself29— appears to communicate most
effectively the necessity of paying their support obligations.

It is possible, nonetheless, that some unmeasured aspect of the
enforcement process short of jailing better explains wha; the jailing
rate appears to explain. We were, for example, unable to count the
number of warning letters mailed in the twenty-eight counties during
1974 or uny other year. We thus could not calculate the rate at
which the agency sent warnings either in relation to the number of
cases in the caseload or in relation to the number of cases with pay-
ments in arrears at some point during the year. The only informa-
tion we could obtain about the average time between the develop-
ment of an arrearage and the mailing of a warning was the agency
head’s statements regarding the policy of the office. While wc
believe it highly probable that our "self-starting” factor would correlate
strongly and positively with each of these measures had we been
able to develop them, the self-starting factor’s form is not subtle—
every county either was or was not "self-starting” in our definition.
There were no gradations. It is thus possible that one or more of
these other dimensions of the enforcement process would account

28. Whereas the produet-moment correlation of the jail rate anil the collections
rate was +.492, the correlation between the order-to-show-cause rate and the collec-
tions rate was only +.121. When used with other nobles or combined into other
indices with Ihe jailing rate, the show-cause raic ot, cd virtually no explanator?]/
power. Similarly, the combination of the sentencing i. te with mean sentence lengt
provided far less explanation of variations in payments than the sent.neing rate
alone and offered no significant explanatory power when used in a ..'gression run
with the jail rate as one of the other independent variables.

29, W used the jail rate in unaltered form and in logarithmic form, with closely
similar results. See Appendix at the end of the article.
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for all or some part of the differences in collections that we have
attributed to the rate of jailing.

A problem for analysis would persist even if we were to find
within our twenty-eight counties that the jailing rate added nothing
to the explanation of the variations in collections among counties,
but that measures of milder enforcement efforts were powerful ex-
plainers of variation. Since the form letters of warning in nearly
all counties carried threats of judicial action that many men probably
read as a threat of jailing, a finding that nonpenal enforcement ef-
forts, but not the jail rate, were a significant explainer of perform-
ance could have either of two very different meanings: it could
mean that the threat of jail was truly irrelevant and that men can
be propelled toward payments by reminders alone, or it could mean
that letters threatening judicial action are sufficient in themselves to
create the fear of jail, regardless of the actual rate of jailing. If the
latter were the case, then, even though the actual jail rate was not
a factor in collections, collections might well still decline if jail were
removed as a legally permissible sanction and parents under orders
of support learned of the change in the law.

The final significant factor apparently affecting collections was
the county’s population. Our findings suggest that, if two counties
have a self-starting system of enforcement, jail at the same rate, and
have the same rate of unemployment, the county with fewer resi-
dents30 will still collect more money. Why should this be so? The
lower collections in highly populated areas cannot be attributed to
higher poverty there. On the contrary, the portions of the popula-
tion living in poverty were higher, and median incomes appreciably
lower, in the smaller Michigan counties than in the larger ones."

The relevance of high population seems rather to lie either in
attitudes of city dwellers about obligations to pay or, more likely,
in a greater insulation of city dwellers from the enforcement process.
In several of the small counties but none of the large, the director
of the Friend of the Court knew personally most of the men in his
county’s caseload, a fact that probably affected some of the men

30. Since Ihe counlies in our sample vary little in Peographic area, absolute
population and population density correlated overwhelmingly.

31, For example, in the six counties in our sample with the smallest population,
the median income (in 1970) and the unemployment rates during the months we
surveyed averaged 59600 und 12.5% respectively. By contrast, during the same &)e-
riods 'median income and un,em,plorme,nt for the’six largest counties averaged SI 1.900
and 10.8% respectively. Similarly, in the six smallest counties the average por-
tion of families liv.ng on income$ below the poverty line was 8.6%, whereas the
average portion in the six lurgest was 5.9%.
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under orders. | walked with one agency head into a coffee shop
on the town square in his county seat. He exchanged good-momiDg
banter with several persons and then leaned over to me and whis-
pered, “Now I’m not telling you who, but three of the men in here
with us now are under orders in my office." The difference for the
parent under an order in the smaller county is probably not merely
that someone whose esteem he may value knows whether he is pay-
ing. It is also likely that he believes— correctly—that he is easily
located. Staffs of the Friend of the Court in populous counties often
reported severe problems of finding nonpayers, even when the de-
faulters had remained within the county.

[1. A Peek Inside: How Does Awareness of the
Possibility of Jailing A ffect Payments
Within a County?

Within our samples, ardent agencies collect more than the less
vigilant. But how does this I :*or exert its effect? Even in places
with the laxest enforcement some men pay all the time. Even in
places with the most terrorizing enforcement some men never pay
at all.

Among questions that the reader may already be asking is
whether the difference between the higher-collecting counties and
the lower-collecting counties lies solely in the jailed men themselves:
the high-collecting counties jail more men, jailed men pay better
after release than they did before, and unjailed men pay at about
the same mean rate in all counties. And if a fresh inspiration of
those actually jailed does not account for the differences in collec-
tions among counties, how does the prospect of jailing work its black
magic on the men who are never jailed?

We cannot fully answer these questions, but our close inquiry
into two counties, one an ardent enforcer and the other not, permits
us to say a good deal more than we otherwise could. When the re-
mainder of our study is published, much of it will deal with the men
within these two counties— their families, their financial situations,
their payments, their treatment at the hands of the agency and the
court, and their responses to all manner of enforcement efforts.
Here we will address a couple of the questions especially invited by
the discussion of general deterrence.

One of the two counties, Genesee County, where Flint is located,
had a population in 1970 of 444,000. |Its Friend of the Court has
long had a “self-starting” enforcement process, and its courts have
long favored jail to punish defaulters. During 1974, Genesee County
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judges imprisoned 224 men for failing to pay support, a rate of
5 per 10,000 persons in the county, making- Genesee one of the
high-jailing counties. In a random sample we drew of over 400
divorced men whose cases were open in 1970, the men had paid an
average of 74% of the total amount due over the lives of * ir decrees
up to the point that we coded, a mean of seven years. Unly 14%
of the men had paid less than 10% of all amounts due under their
decrees.

The other county, Washtenaw County, the county of Ann Arbor
and Ypsilanti, was rather different. For nu..t of this last decade, its
Friend of the Court has expended a higher portion of its budget than
any other Michigan county on social workers "id other professionals
concerned with marital counseling and child-custody matters.2 A
much smaller portion of staff efforts was addressed to collections.
Thus, it is perhaps not surprising, even if somewhat disheartening,
that a random sample of about 400 men under support decrees in
Washtenaw had paid on the average only 56% of everything due,
over 25% less than the average portion paid by the Genesee men.
This was true despite the fact that median earnings are higher in Wash-
tenaw, unemployment lower, and the county population only slightly
more than half as large.33 Over twice as many Washtenaw men
(30%) had paid less than 10% of their amounts due.

The enforcement systems in the two countier, differed greatly.
Two such differences are familiar to the reader. For several years
up to and including the years we studied, V/ashtenaw had not been
a “self-starting” county: a woman not receiving welfare benefits had
to phone in a compiaint before a form notice of arrearage was sent
tc the father and had to complain again, this time in writing, before
a nonresponding father was sent an order to show cause. Moreover,
though many Washtcnrw men in the caseload had been arrested for
nonsupport, often through the serving of a warrant when arrested
for an altogether different offense like a traffic violation, Washten-
aw’s judges jailed far fewer persons for nonsupport. In the year
that Genesee’s judges sentenced 224 men, Washtenaw’s sentenced
only five.

32. The special orientation of Washtenaw's Friend of the Court is indicated by
the scholarly writing that the head of the agency, Richard Benedek, has undertaken
with his wife, Elissa, a psychiatrist, See, eg| Benedek & Benedek, Postdivorce Visi-
tation: A Child's Right, 16 J. Am. Acad. Child. Psych. 256 (1977).

33, Median income in Washtenaw in 1970 was $12,300, whereas it was SI 1,300
in Genesee; unemployment during the months we surveﬁed was under 5% in Wash-
tenaw but over 11% ‘in Genesee. In 1970, Washtenaw had a population of 234,000;
Genesee a population of 444,000
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A. TheRole of the Jailed Men

It is possible, that men who are never jailed pay at nearly identical
average rates in both high- and low-collecting counties and that the
only reason one group of counties collects more is that men actually
jailed, much more numerous in that group of counties than the other,
are frightened into paying more regularly. This explanation, while
plausible, does not appear to hold for our counties. The margin of
difference in collections betwen the self-starting, high-jailing coun-
ties and others is too great to be accounted for by the small portion
of the men in those counties who have both been jailed and begun
and continued to pay after release.34

Moreover, it is simply not the case that the nevei-jailed men in
the higher-jailing counties are unaffected by the policy around them
and pay at essentially the rate of the never-jailed men in the low-
collecting counties. Everyone pays better in Genesee. Men sen-
tenced, men arrested but never sentenced, and men never arrested
all pay, as groups, significantly better in Genesee than their counter-
parts in Washtenaw.33 Whatever it is about the system in Genesee
that induces men to pay reaches the jailed and unjailed men with
similar effect.

34, During the one-year period we studied in the 28 counti's, only a small
ﬁortlon of the men in the sample, even in the counties that ailed most hqavnY,
had been jailed in the recent past. Even if we assume that this previously
jailed group paid at the unlikely mean rate of 60% durm([; the year we surveyed
and further assume that had they not been jailed th,e){ would have all paid i.othing
(equal,ly unlikely), their numbers are not substantial enough to have hoosted the
collective avera(t;e of the whole county by more than a third of the difference we
have computed fo be the effect of the {allmg poI|c¥. .

As a matter of fact, in Genesee, the payment rate for our sample of jailed men
was .33 in the year after their release; a comparable samRIe of {alled men in Macomb
County paid af a rate of .50. In the case of Genesee, the portion of the jailed men
who maintained payments declined even further with the passage of time after release.

35 Our comparative data on Genesee and Washtenaw Counties, in table form,
is as follows:
Comparison of Pa\)/vments of Men
in Two Counties Who Were and Were Not
Ever Arrested or Sentenced for Nonpayment
(Random Sample of Divorce Cases)

Washtenaw County Genesee Count
Averaqe Pe\l)/ment Average Payment
Rate Over ,Rat? Over
N Life of Decree N Life of Decree
Men Rente{]cgdb tg[) Jail 8 31 60 55
en Arrested bu
Nevef] Sentenced 75 46 57 13
Mel\?e\\;ver OAyyeesr%d
or Sentenceé 327 .60 292- 80



Why do the men who are arrested or sentenced pay so much
better in Genesee than in Washtenaw? One might have expected
that jail would be equally chastening in both counties. Again, we
cannot be completely certain of the reason. A partial answer may
lie in the fact that the men arrested in Genesee had a smaller airear-
age at the time of arrest. Men chastened earlier may respond better.
Or, perhaps, as economists would predict, many jailed men ask
themselves after release much the same question that the canny non-
payer asks who has never been jailed: not “how painful is jail?”,
but “how likely is it that I will soon (again) be arrested?” In
Genesee, but not Washtenaw, the agency moved quickly against pre-
viously sentenced men who did not begin to pay. Indeed, when a
Genesee man was in jail for the first time he would likely note that
a significant portion of the other men there with him were persons
who had been sentenced for nonsupport before;:Li only one person
in our Washtenaw sample had been sentenced twice. To he sure,
people who have been jailed are not in an identical position with
the never-jailed— once jailed, a man no longer has to imagine the
discomfort or embarrassment of jail—but the tendency to regaid the
jailed and never-jailed men as different species, though inviting, is
misguided.

B. The Effects of Enforcement on Payments over Time

As time passes after the entry of an order of support, some men
cease to pay, some begin to pay, and some pay at the same rate.
A comparison of the patterns of payment performance of fathers
in Genesee ana Washtenaw over the lives of their decrees sheds
more light on the effects of a zealous enforcement process. Con-
sider first Table 4, which shows for our random samples of men in
each county the portion of men paying nearly nothing, paying nearly

36. In a samﬂle we drew in Genesee Counly of 191 men jailed in 1969 and
in the first nine months of 1970 more than a quarter had been previously sentenced

for nonsupport. On an%/ given day, the Portlon of men in jail for nonsupport who
had been previously sentenced was Ilkel){ 0 have been even hlgher because the previ-
ously Jalled men were typically held for longer terms.
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Comparison of Payment Rates in

TABLE 4

Jailing for Nonpayment of Support

Genesee and Washtenaw Counties Through
Sixth Year of Order
(FOR CASES OPEN FOR \T LEAST THAT LONG)

Low Payers Year of
(portion Judg-
paying 10% ment
or less of

ordered amount)-» ~ 16%

Vda

Part-Payers

W/a
High Payers
(portion —  49%]|
paying 80%
or'more of
ordered amount)

N **305
Mean of individual
pay rates:

Year of
Low Payers Jud8t-
({)OHIOH paying men

0% or Iess% —> 1%

Part-Payers  —> l//A\

k
High Payers —> 56%
&portlon paymg =
0% or more)

N-154

Mean of individual
pay rates;

Genesee County*

2 3d
Year Year
20% 21%

VIA &211%)}
1]

20

N =311 N=317

5 69

Washtenaw County

2 3

Year Year
0,

23% 20%
W 11
I
S |

53%.; 52%:

HiRi

N-170 170

65 61

*In this table, we have made an |d]ustne
cases opened prior to 1966, when the Frend of the

4th
Year

22%

"4 K
n |

55%

N-321

10

4th
Year

30%

41%

N - 172

60

Ut

5th
Year

A%

0
/(}//

55%

N-321

69

5th
Year

30%

m

2

1-172

60

923

6th
Year

2%
117

58%

dm
N-306

12

6th
Year

36%

46%

N m(75

53

roup of low payin
seepput it pl)e cngl
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everything, or paying, somewhere in between year by jrear after the
entry of the decree.

In the first year in each county most men pay either nearly
everything or nearly nothing, and over the years, quite predictably,
more and more men are found at the extremes. The difference be-
tween the two counties, subtle but distinct, lies in the portions raying
at high and low rates. In Genesee in the first year, of every twelve
men, six are high payers and two are low payers. By the sixth year,
seven are high payers and three are low payers.37 The mean level
of payments rises slightly over the years, up to .72. In Washtenaw,
the pattern is better than Genesee in the beginning but: worse at the
end. In the first year, seven of every twelve men are high payers
and only between one and two are low payers. By the sixth year,
however, the portion of high payers has declined to five of twelve
and the portion of low payers has risen to over four in twelve. The
mean level of payments in Washtenaw falls somewhat every year,
ending at .57. Were we able to control for population and unem-
ployment, the earlier results suggest that Washtenaw, both smaller
and with less unemployment, would appear even worse.

The distribution of payments in the two counties over time sug-
gests that in each county a substantial number of men consciously or
unconsciously test the enforcement system in the early years. In
Genesee a significant number are “burned" and move toward full
payments. In Washtenaw, many who paid nearly in full or in part
in the first year move toward nonpayment after finding either that
a period of haphazard payments is ignored or followed by hollow
threats or that, even if they are arrested, they are soon released and
forgotten. Our findings regarding the use of warning letters and the
responses to warnings in Genesee corroborate these conclusions.

Standing next to Genesee's system, Washtenaw’s may seem largely
ineffectual. In fact, however, the presence in Washtenaw of a full-
time agency has significant effects on collections that can be appre-
ciated by comparing Genesee and Washtenaw with a jurisdiction in

recohds on comguter exgmlnln all ?rders set b%/ the coulgwts in 1960 ﬁ 3 963,
we ave determined that about 0f cases opehed in those years ha een
a(?setmen 1966 f or cons&tent nonpayment WA h[P]Ut request for enf rcement

Fs we have ma % we have mgreﬂse e totaLcases to re Iect an addltIO
num er o1 cases presumab co?ed an P ced all assumed closed cases in {h
no payments" column, The effect s slight,  For the six years re nnte ere, t

actual number of files prior to the adlustment is 15 fewer man reP orted above In the
first and last years and 16 fewer than reported above for the years in between.

37 The pnttems in each county were actually somewhat more complex than these
figures suggest since the figures represent only net' movement. Few men, however,
shifted from one bracket to another and back again.
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which there is no systematic enforcement system at all. In the mid-
1960s, Kenneth Eckhardt conducted a study of child-support collec-
tions in Dane County, Wisconsin.38 This county, containing both the
state capital and the main campus of the state university, was as pros-
perous as Washtenaw and Genesee and was substantially smaller
than Genesee in its population.3 In Dane, though an office of the
court collected child-support payments and forwarded them to the
wife, the agency played no routine role in enforcing orders and had
no staff devoted to reminding men of their default. The mother who
was not receiving payments had to find an attorney and pursue
private remedies. Most defaulters were left completely alone. On
the other hand, substantial numbers of men were prosecuted and
jailed for nonpayment not as a capstone of a well-focused effort to
enforce support but largely, it appeared, as a part of the enforcement
of other laws: most of the jailed men seem to have been wanted by
the prosecutor for committing other offenses not as easily proved.4

Table 5 contains information on the payment levels in the Wis-
consin county and how they changed over time. The differences
from our Michigan counties are startling. In Dane, as in our Michi-
gan counties, a large portion of the men paid nearly all amounts due
in the first year, but, whereas this full-paying group shrank only
slightly over time in Washtenaw and grew over time in Genesee,
the full-paying group in Dane shrank steadily and rapidly. By the
sixth year only 17% of lhe caseload w.’s paying in full. Moreover,
the portion of men paying nothing began at a much higher level in
Dane—nearly 40% paid nothing in the first year, in contrast to the
nonpayment rate in the first year of around 15% in each of the
two Michigan counties. By the sixth year, the group paying nothing
in Wisconsin grew to 71 % of the caseload.

38, K. Eckhardt, Social Change, Legal Controls, and Child Support: A Stud
in the Sociology of Law (unpublished dissertation, University of Wisconsin 1965].
Parts of the results of his stu ]y are also to be found in Eckhardt, Deviance, Visibility
nnd Legal Action: The Duty To Support, 15 Soc. Prob. 470 (1968).

39. 1970 Census Figures
Dane County, Genesee County, WashtenaY]v, County,
_ Wisconsin Mic bqoan Michigan

Population 290,000 444,000 234,000
Pe; cent of Iab?r

orce unemployed 2.9% 5.3% 5.0%
Median family income  $11,300 $11,300 $12,300
Portjon of workers-

white_collar 59% 38% _ 56%
See United States Bureau of the Census, County and City Data Book, 1972

at 234, 236-37, 522, 524-25 (19738).
40. K. Eckhardt, supra note 38, at 261-65.
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TABLES

Distribution of Payments by Divorced Fathers
in Dane County. Wisconsin Through
Sixth Year After Divorce*

Ist 2nd 3rd 4th 5th 6th
year year year year year year
Po&ti?ﬁ of Vi
athers Viakin
No Payments I 520 .
59% 67% 67% 1%

Portion of [ ()
ey

artial Piymems
y Ayl Ll

. R
T

Polr:ti%] ofP ) ?80/ '

athers Payin 0 -~

R O B W ow ww
N =163 N= 163 N=161 N= 161 N=160 N= 158

Mean of

individual

payment rates** 50 40 34 29 27 24

* Data from K, Fckhardt. Social Change, Legal Controls and Child Support; A
g(t)lrjglyn |r119t6h5e) Soclology ol Law 226 (uhpublished dissertation. University 'of Wis-
*% ihi 0 0

SERGNSH) SN0 AT OB o 4 o payment

Because of th) similar socioeconomic conditions in the three
counties, two conclusions are invited by a comparison of their rates
of collections. The first is that the presence of a full-time enforce-
ment agency in Washtenaw, ready, if requested, to make efforts at
enforcement, exerts significant and sustained effects on many fathers’
payments throughout the lives of their orders.

Our conclusion that even a minimal, full-time enforcement sys-
tem such as Washtenaw’s Friend of the Court has a significant impact
on collection is corroborated by the information collected annually
by the Department of Health, Education and Welfare on support
payments in welfare cases in each of the fifty states, many of which,
until recently, made no organized effort to collect support even in wel-
fare cases. Year after year, up through the mid-1970s, Michigan
apparently collected an average of more per case than any other state
in the country.4

41, See, e.g.. Staff of the Senate Comm, on Finance, 94tii Cong., st Sess.,
Child Support: Data and Materials 151 (Comm. Print 1975). Washington and



April-May 19771 Jailing for Nonpayment of Support 927

The second conclusion suggested by comparing the Michigan and
Wisconsin data concern' the effects of jail as an instrument of en-
forcement. We found within Michigan that, in the absence of a self-
starting enforcement system, a heavy jailing rate makes little differ-
ence in collections. The experience of the Wisconsin county, col-
lecting so little but jailing as many men as Genesee, bolsters our own
tentative conclusion about the futility of jail as an instrument of col-
lection unless it is perceived by potential offenders as likely to occur
to them, a belief that apparently arises not from the mere occurrence
of jail but from an effective reminder system well marked with road
signs pointing toward confinement.

IV. Implications of the Study for Collection
of Child Support

An aggressive enforcement system, capped by jailing, induces
many men to pay who otherwise would not. Working men who will-
fully refuse to support their children are widely considered immoral.
On these two grounds alone, most Americans would probably con-
sider jailing for nonsupport justifiable, even desirable. Before em-
bracing jail too warmly, however, several further questions need
answers: Do the dollar costs of a self-starting enforcement policy that
relies in part on the use of jail exceed the dollars in added returns?
Are there other costs to a jailing policy that cast doubt on the wis-
dom of relying on it? And finally, are there alternative systems not
relying on jailing that can yield results that are as good as or better
than those generated by jailing?

A. The Dollar Costs and Benefits of Ardent Enforcement

The answer to the first question—do dollar costs of especially
aggressive enforcement exceed dollar benefits—seems to be a clear
“no." The financial costs of a self-starting, high-jailing system— of
extra enforcement officers, extra court time, jail operations, and so
forth—are considerable, but the additional amount of support collec-
ted is simply greater. As we discussed above, within the Michigan
study, counties with both a self-starting enforcement policy and a
substantial reliance on jailing collected on average 25% more
than counties that did not have both, after controlling for population
and unemployment. Thus, in Genesee County the marginal dollar
costs of the arresting, jailing, and self-starting policy in 1974 might
California also have highly or.(t]a.nized systems for collection in welfare cases. Be-

cause some data are missing, it is &o.ssible that in some years Washington collected
as much or more on lhe average as Michigan.
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conceivably have been as high as $500,000,422 but the amount of
collections attributable to these enforcement efforts might have been
nearly $3.5 million of the more than $17.3 million collected by the
agency that year.43

We have so far been comparing costs and benefits among coun-
ties with full-time agencies, some more strident than others. If we
compare instead the probable costs and returns of two jurisdictions,
one having a full-time aggressive agency and the other having no
agency at all and leaving each parent to private devices, by hypo-
thesis, the savings in enforcement costs would be even greater for
the latter. Yet, as the Dane County, Wisconsin, study suggests,4
we would almost certainly find that the foregone collections would
be vastly greater yet.4S

Our calculations do not ;nclude conceivably determinable losses
of wages by the men jailed or losses of tax revenues from them, but
these losses, whi’e not trivi?’, need not necessarily be great. |If, as

42. More work remains to be done b% us on the marginal costs of a jailing policy.
As usual, numerous factors complicate the calculations. ~ For example, each Genesee
qudge spent a few hours a w”ek on child-support cases, but removal of these cases
rom the dockets would not have led to a reduction in the number of judges. The
long average jail terms in Genesee must have inflated enforcement costs, but a por-
tion of these costs were probably avoidable without any loss in collections since
within the counties in our study, neither the length of the Sentence nor the amount of
time served affected county “collections. Our calculation that Genesee incurred
marginal costs of 5500,000 ‘in order to sustain an_aggressive, hlgh-hallmg system i
based on a g merous estimate of the expenses. Viz., we assumed that a shift to a
Passwe enforcement system would have allowed a reduction of one-half in the size of
he enforcement staff'and a savings of $100,000 in court time. We further assumed
that the average jail term served would be 60 days (far Ionger than that in most hI%h-
collecting counties) and that the costs of jailing were S10 per inmate per day, the
figure used by the Genesee sheriff in E)reparmé] his 1974 bud?et. Even with” these
highly inflated figures, costs barely totaled $400,000, while in 1974 Genesee's Friend
of the Court collected $17.3 million. _

43. Given our finding 'hat a hlqh-Jalllng, self-startlng enforcement system hoosts
collections bg roughly 25%, see text at note 27 supra, Genesee's collections in 1974
would have been about $13.8 million, rather than the $17.3 million actually collected,
but for this system.

44, See text at and following notes 38-40 supra.

45, See also Comptroller General op tiie United States. Collection of
Child Support Under the Program of Aid to Families with Dependent Chil-
dren (1972) (report to the House Committee on Ways and Means).

A “stud of,chlld-sup\ﬂort collections that has been done for the Department of
Health, Education and Welfare in five places with ardent enforcement procedures
in welfare cases {lncludlng Genesee County, Mlchlgan? found that in a<l of them
the returns in dollars collected vastly exceeded the “dollar cost of the enforcement
efforts. See U.S. Dept, of Health, Education and Welfare, Msent Parent
Child Support Cost-Benefit Analysis (1975). The study was conducted by Ar-
thur Young ft Company. This study did not compute the costs of jailing. On the
other hand, it included all ihe costs of a hookkeeping and enforcement system in
both divorce and paternity cases.
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other parts uf our study suggest, the deterrent effect of the sentencing
rate turns not at all on the length of sentences imposed nor on the
number of days served (some of the highest-collecting counties im-
posed the shortest sentences), most men could be held only a day or
two with loss of little, if any, of the general deterrent effect.

We must remember when we are comparing costs and benefits
that we are often referring to costs to the taxpayers to produce bene-
fits to individual families. Only in welfare cases does the govern-
ment both bear the costs and reap the gains and, even in the wel-
fare setting, federal, state, and local governments bear uneven shares
of the costs in relation to their shares of the returns.Z0 In nonwel-
fare cases, dollars collected by the state are sent on to the custodial
parent. At any given time, most divorced parents with chile! en are
not receiving welfare benefits. Across our twenty-eight counties, an
average of 30% of the families were receiving welfare at the time
we sampled. For the 70% of families not on welfare, the relevant
cost-benefit question differs from that appropriately asked when the
government is collecting for itself: in a society that normally relies
on private ordering, the question is whether public enforcement of-
fers values over private enforcement sufficient to justify the expendi-
ture of public funds. Because public enforcement is so much more
effective and because so many dollars are at stake for the benefit
of children, most Americans would probably answer “yes," but
reaching such an answer does require more than simply counting dol-
lars.47

B. Other Costs of a Jailing Policy

Even if a jailing policy yields more dollars than it costs, there
may well be other reasons for doubting the wisdom of reliance on
jail as an instrument of enforcement. An initial doubt about jailing
for nonsupport is jurisprudential in nature. We might well decide
that even willful nonsupport is not one of those forms of human mis-
behavior appropriately dealt with by criminal sanctions. Though not
one of the “victimless” offenses, it is nonetheless an intra-family of-
fense often signifying the continuation after divorce of patterns of
behavior that were a pait of the marital relationship: withholding as
a technique of communication. Divorced men often “forget” to pay

46. See. e, Title 1V(D) of the Social Security Act, 42 US.C.  655. 658
(Supp. V 1975%.

47. To some degree the costs of public enforcement can be passed ¢ .0 the
"consumer.” In Michigan, for example, each person subject to an order of support
is charged $18 a year to offset part of the agency's operating expenses.
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not out of vicious disregard for their children but from more prosaic
human failings of jealousy or anger. Divorced women may similarly
“fo m’ that Tuesday was the day the father was coming to visit the
chik 'en. Citing the "emotional stress" of the post-divorce period and
child support’s connection with “an intimate personal relationship,"
the Committee on One-Parent Families of Britain’s Department of
Health and Social Security thus recently recommended that Parlia-
ment eliminate jail as a permissible sanction for nonsupport.4

Although the British Committee apparently assumed, contrary
to our findings in Michigan, that neither jailing nor the threat of
jailing produces beneficial effects on parents’ payments, the Com-
mittee’s judgment about the inappropriateness of penal sanctions in
this context has appeal nonetheless. To be sure, the fact that behavior
occurs hetween family members should not by itself place it beyond
the reach of the criminal law. Few would recommend removing
penalties for the killing of one spouse by another, even though it
is connected with “an intimate personal relationship” and committed
under “emotional stress." To most people, however, killing and
nonpayment of support are simply not of the same order of serious-
ness. Thus, recognizing the emotional stress that lies behind the
failure of many men to pay support may undercut our sense that
the act should be considered criminal and the offender marked with
our most severe form of public condemnation, even though the same
degree of stress would alter only slightly our sense of the heinousness
of murder.

Examining the men who end up in jail provides a second source
of misgivi.igs about using it widely. Most of us have probably
growled over news accounts of a physician or insurance agent earn-
ing $60,000 but failing to make his support payments. Well, few
doctors or insurance agents languish in Michigan jails for failing to
pay child support. The hundreds of men found in Michigan’s jails
on any given day typically have unsteady work histories as unskilled
workers. A high portion have alcohol problems.4

48, lDeBartment of Health and Social Security, Report of the Commit-
tee on One-Parent Families 128-32 (1974).

49. In our sample of 191 men sentenced lo_jail in Genesee County in 1969 and
1970, over two-thirds had indications in their file—wife's complaints, ‘arrests for al-
cohol offenses— of some sort of alcohol problem. Half of this groqu, had two or
more such indications in their files. In a mail survey of ihe 28 Friends of the
Court in our study, 18 answered a question asking whether there were any "recurrent

atterns” among the men sentenced to jnil for nonsupport in their county: 13 of
hese mentioned alcoholism or alcohol problems as one recurrent characteristic
among their jailed men.
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parents at some point during the life of their support orders.*1
Studies in other settings have shown well the lorg-term scars that
can develop from labeling people as criminal deviants.®3 If Michi-
gan’s aggressiveness were replicated in the rest of the country, as
might conceivably occur under the new pressures for collection the
federal government is applying in welfare cases, we could find courts
sentencing 100,000 American parents for nonpayment of support
each year.

Frequently men who have been jailed flee the county upon re-
lease.3l We have little way of measuring how many other men,
never jailed, leave because they fear that jail may befall them, al-
though that group also appears to be substantial in number.**  Since
those who leave because of such fears may well be men with a strong
desire not to pay, it is unclear how many of them would have con-
tinued a relationship with their children if they had remained in the
county. Jailing may nonetheless damage the quality of the relation-
ship between parent and child, even when the fathei does continue
to visit and pays support regularly. What is the impact of an ever-
present threat of jail on the relationship between a noncustodial par-

lice in Handbook i Criminology 777 (D. Glaser ed. 1974). County jails typicall
include a mix of persons under Sentence for misdemeanors (such as drunkenness%
and persons awaiting tiial for serious felonies who cannot make bail.

52, In Genesee, approximately one of every seven men in Ihe active caseload
in 1970 had been sentenced to jail at least once. Table 2 in the text shows that
in 28 Michigan counties 3046 ‘men. or 1.05%, from a total caseload of about
290,000 were sentenced to jail in 1974. However, the number of men in the case-
load who have ever been jailed is much higher, since most men sentenced in one
year remain in the caseload (or succeeding years. A case tyf)lcally will last 12 to
15 years, from divorce to the 18th birthday of the youngest child.

53, See H. Dicker. Outsiders: Studies in the Socmlogy of Deviance 31
(1963): "One of (he most crucial s in the process of building a stable Fattern
of deviant behavior is likely to be ihc <*, erienee of being cau%ht and publicly labeled
as a deviant” See dm R. Scorr 4 J. Douglas. Theoretical Persfecttve* on
Deviance (1972); The Labelling of Deviance: Evaluating a Perjf.'-.tive
(W. Gove ed. 1975).

54. In a sample we drew of 191 men sentenced to jail in Genesee CountY durin%
1969 and 1970. over one-third (61 of the 172 whose records were complete *A(
whose cises remained open for another year) fled town within a year after ueir
release from jail. We use the verb "flee” here because the payment rate in the
year after the release of those jailed persons who leave town i$ so low (.09) in
comparison to those jailed persons who stay {.48) tliat, (or most, avoidance of jail
seems to have been a primary motive for their leaving town.

55. In our random sample of 411 divorced families in Genesee County. 70 fathers
appear from our records to have moved away from the county after divorce. If
this group had paid at roughly the same rate ‘as those who stayed, we could make
no inferences about thci. motive for leaving. In fact, this group paid so much less
well than tl sse who appear to have stayed (a mean payment rate of .35 as opposed
lo atmeatn of .82) that it seems highly probable that many left to avoid the enforce-
ment system.
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ent and his child? How, that is, does a parent begin to behave to-
ward a child to whom he feels tied not by affection alone but at least
in part by fear? Can jail's distant possibility make even more tense
the already awkward visits between parent and child after divorce?
Can it aggravate the injuries to the child’s development?

Since little research exists on the impact on children's develop-
ment of various patterns of relations between the child and noncus-
todial parent after divorce,sa it is hazardous to speculate on the parti-
cular effects that the prospects of jailing could have. In many cases,
perhaps most, my worries may we’l be groundless. Many fathers
may be induced into regular payments in part through vague aware-
ness of the jailing policy but form a habit of payment so routine that
they soon cease altogether to be affected by the dire consequences
of ceasir.g to pay. For them, the jai'mg policy may indirectly im-
prove rather than corrode the relation with their children by re-
moving friction between the divorced parents over erratic payments.

C. An Alternative to Jail: Deductions from Wages

Even if one concluded that the benefits of a jailing policy greatly
exceeded all these possible social costs, jailing might still be wisely
avoided or curtailed if an alternative method of enforcement exists
that can produce as much or more money with lower costs. Such
an alternative may well be available. In the United States, child sup-
port and taxes arc the only personal financial obligations routinely en-
forced by public agencies. For the collection of income and Social
Security taxes, Americans arc well accustomed to the withholding
of wages. “Wage assignments" for child support operate similarly
when imposed on an employer and are authorized by law in Michi-
gan and several other states. In most states, including Michigan,
however, courts may not impose a wage assignment except on a per-
son already in default,*Tand in all states a wage assignment enus

56. Pari* of ihe retults of a Univer*iiy of California ai Berkeley study of children
of divorce will be_appcarint in he summer of 1977. Kc'lv & Wallgrilein. Part-
Time Parent, Part-Time Child: Visiting After Divorce, J. or Clinical Chii.D Psvcit,
(Summer 1977). See al*o Benedek & Benedek. supra note 32.

57, Comgare Mn. Ann. Code art. 27. » =8 (1976) and Mich. Conr. Laws 5
522.203 (19 0} ;both requiring default before Imposing a wa%easslgnment) with
Wts. Stat. 5 247.265 (19 3) %germlttmg wagge assignment to be imposed “at any
time.") See alto 42 U.SC. f 659 (Supp. V 1975), by which Congress recentlY pro-
vided that wage assignment* for support of children would be honoicd for employees
of the United StateS government as if the United States were a anate emplojer.
Thus, if state law permitted, a United States employee could be subject lo an invol-
untary wage assignment without proof of default.
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when a person ceases to work for the employer against whom it was
ordered.

If a federal system were established under which withholding oc-
curred from the first moment of an order and traveled with a person
wherever he took work within the country, the need for much of
the current enforcement system would largely disappear. To effec-
tuate this network, the federal government would need to create a
national computerized system tied to the man’s Social Security num-
ber. Employers would be required to make a check on a new em-
ployee through a Social Security office to learn whether support pay-
ments were to be withheld from his wages. Under such a system,
the frequency of payments would be nearly perfect except by the
unemployed/'8 the self-employed, and those able to evade the iloating
wage assignment by falsifying their social security numbers or by col-
luding with ihe employer.™

A compulsory deduction system would, to be sure, have many
troublesome aspects. It would be cumbersome to administer, a
fountain of details inviting errors. Unlike income-tax withholding,
deductions for child support would be required only for certain cm-

loyces, who would not look any different at the time of hiring from

other new employees. Unlike income taxes, support payments
would generally have to be funnelcd to a recipient other than the
federal government, a process likely to take several weeks, even
months.81 At varying inter,als, as children reached majority, the
amount to be withheld would ' ‘tange.

JS, No sanction* should ever be imposed on unemployed men without other in-
come. In Genesee, man%,une,mplo ed men were jailed after a firding that they could
have been working, a chimerical mdmg in a nation with over 7% unemployment.
A few men are willing to starve themselves to avoid paym% support, but their num-
ber* are worth neither the effort to ferret them out, nor the injustice to those who
ate unemployed for reasons beyond their control.

59. An. additional advantage of the assignment system is that it would allow the
court to fix orders in terms of a percentage of the ‘individual's net earnings, rather
than following the universal practice of d.efmm? the order as a fixed dollar amount
based on the individual's income at (he time of the divorce. Although courts have
the power to modify an otdcr to reflect changes in earnings, the procedure is cumber-
some and in many places infrequently used.

60. Presently, emﬁ)loyers pay Social Security taxes quarterly If. under the system
envisioned here, employers had to forward support withholdings only once a quarter,
some supgort payments would remain in the employers' accounts for over three
months. " Even if employets were re(iune,d to forward payments weekly, the forward-
m’? would likely be to a single federal office, which would in turn forward the amount
either to the cut'ndial patent, to a welfare department, or to another forwardln%
agency such as a Friend of the Court. The record of sloth and etror in the Socia
Security Administration's handling of old-age and disability benefits is hardly en-
couraging.
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The drawbacks of a compulsory wage-assigument system would
not be solely ones of administration. Such a system would also curtail
individual liberty. Many people feel strongly about their right to de-
cide for themselves what to do with their earnings. They would
resent involuntary wage assignments for child support as much as
they would resent involuntary deductions for their utility bills, even
though they would agree that it was reprehensible not to pay their
bills.  Whether seen as a right or an obligation, many nonet stodial
parents attach impirtance to their weekly voluntary writing ol a sup-
port check, viewing it as a means to demonstrate ,heir love for their
children.

A wage-assignment system would also involve another sort of
federal intrusion on privacy. We can appropriately worry about a
federal computer system carrying detailed information about the
failed marriages of millions of citizens. Indeed, the employers would
invariably learn through the system that their employee was divorced
or the parent of an illegitimate child. Today, agencies often hesitate
to impose wage assignments in cases in which they fear that the
father is likely to be fired because his employer either does not want
the bother of making an additional deduction or thinks ill of a person
who is divorced or the parent of a “bastard.” This troublesome
problem of employer attitude could well continue under the system
proposed here.

For all these reasons, it is easily understandable why only a bare
majority of the Friends of the Court indicated in a mailed survey
that they would favor a change in Michigan law to permit the imposi-
tion of a wage assignment at the moment the support ordor first takes
effect, despite the fact that, as a group, they arc strongly committed
to improving collections "f support."2 In the end, however, the issue
is not the evil of such a wage deduction system in the abstract.
Rather, it is whether it is better or worse than the sin-bhased system
that e have now—the system in which wc dangle before men the
oppo.mr’y not to pay. often so inviting because of the pain of con-
tinued recollection of the old family and the burdens of new cx-

61. Thu observation it bawd on field interviews with staff members of Genesee
County's Friend of the Court during the summers of 1972 and 1973. From those
interviews, we also learned that men often view the wage assignment with disfavor
because it curtails their bargaining power in the post-divorce period. In the absence
of a wage assignment, they can retaliate by slowing up on payments when the cus-
todial parent reneges on visitation. When “a wage assignment “is in effect, they can
retaliate in the same way only by quitting their job.

62. Twenty-three Friends of the Court among the 28 in our study responded to
our questionnaire. Of the 23. 12 favored such a change in the law, one was neutral
and 10 opposed.
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penses, and, then, when men respond to the opportunity, clap them
intojail. . .

If state and federal governments remain committed to compel-
ling long-absent parents to support their children and determined to
enforce the obligation aggressively, | for one would choose the com-
pulsory deduction system over the system now found in Michigan.
The deduction system would be my preference not so much because
it would almost certainly lead to even higher collections than Michi-
gan obtains today, but rather because of the doubts | have expressed
about the justness of a jail-based system and about the atmosphere
that system creates. The choice may seem easier because the new
system does not yet exist. It is, however, hard to believe that a new
system, however intrusive, could be as distasteful as one that de-
pends heavily on imprisonment and the fear of imprisonment. If
you have any doubts in this regard, turn yourself in for a weekend
at your nearest county jail.

Another alternative to the heavy use of jail exists. It is simply
for states to create efficieit full-time enforcement offices, compar-
able to Friends of the Court, with courts empowered to use sentences
to jail but rarely actually doing so. Remember that in eight of our
counties, the judges jailed few people but the full-time agencies in
each still collected vastly more than Dane County, Wisconsin. To
those to whom jail is repugnant or at least distasieful, this is a pos-
sible middle ground that could lead to much higher collections in
the many place, that now leave mothers not receiving welfare to the
same inadequate private remedies available in Dane.

V. The Implications of the Study for Efforts To
Control Other Forms of Undesirable Behavior

If the use of jail deters nonpayment of support, can we conclude
that it will similarly deter rape or armed robbery? Of course not.
We can expect that jail will have a greater effect when men know
that all their actions are observed. Most armed robbers and rapists
hope that their identity will remain unknown. Most shoplifters and
heroin sellers hope that even the offense itself will never be detected
by anyone interested in securing an arrest. In the case of child sup-
port in Michigan th' .'act of the offense and the identity of the per-
petrator arc always Lmwn. Thus the very factor that made our
study possible— the all-knowing files ¢* the Friend of the Court—
makes our findings un®*ncralizable to most other ;orms 0? conduct.**

61. For a provocative discussion of the quite different problems of deterring
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APPENDIX

Regression AnalﬂswofFactorsAccountmg or Differences
in Rates of Collections Among Twenty-Eight Counties.

The measure of county performance used in the study was the
mean for each county of the individual payment rates for each person
in the sample for the period sampled. That measure is referred to
here as the “Mean Payment Rate.” For the manner in which the
individual rate was computed, see note 12 supra. This measure was
used as the dependent variable here either in its natural form, its lost
to base 10, or its “Logit” form, as indicated.

A list of around 40 control variables tested in the analysis can
be obtained directly from the author. Below are the controls used
in the analyses reported here:

1. Self-Starting Factor. A binary variable that records whether
(coded 1) or not (coded 0) the county has used for several years
an enforcement system in which the agency initiates enforcement
in nonwelfarc cases without awaiting complaints from the mother.

2. Jailing Rate. The number of sentences to jail in 1974 for
contempt of court for nonpayment of support for each 10,000 per-
sons in the county population. As explained in note 17 supra,
this rate closely parallels the rate of jailing for each 250 men in
the county caseload.

3. Population. The logio of the county’s population from the
1970 decennial census.

4. Unemployment Rate. The unemployment rate in the civilian
labor force according to the 1970 census. A further explanation
of our use of the unemployment figures is found in note 25 Supra.

5. High-Jail/Self-Start Factor. A combination of factors 1 and
2 above into a binary variable that coded whether or not a county
was both high jailing and “self-starting”. Those counties that had
both a jail rate of 4 or more per 10,000 and a self-starting system
were contrasted with all other counties. The selected rate of 4
pet 10,('00 divided our counties approximately at the median and
had no other conceptual foundation.

6. Jail x Self-Start Factor. Factor 1 above multiplied by Factor
2. The multiplication prtxluced a 0 for all counties without a Hf-
starting policy (regardless of their jailing rate) and their jailing
rate (from 1 to 17) for all counties that did have a self-starting

policy.
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A .. Regression on the “Mean Payment Rate”

1. With three variables that explain most variance:

Beta T-Ratio
Self-s arting Factor 8.62 +0.41 89
Jailing Ra% . 0.92 +0.35 %24
Log,,, Population -7.91 -0.34 2.53
ancc. 62.6 per cent (unadjusted)
57.9 per cent (adjusted)
2. With four variables that explain most variance:
B Beta T-Ratio
-starti 1. +0.33 2.25
Jeling o, Fectr i®i
Log,,, Population -8.64 -0.38 1.48
Unemployment Rate 2.35 -0.19 2.80
ance: 65.8 per cent (unadjusted)
59.9 per cent (adjusted)

3. With the "High Jail/Self-Start Factor

Beta T-Ratio
High-Jail/Self-Start

Eactor , 14.8 + 64 6.36

Log,,, Population —108 - 4T 4.72

Unemployment Rate o =265 -1 22C
Fraction of explained vatiance: 7g.5 er cent ugad ui}ed)

3.6 Ber cent (adjusted)

4. 1Villi the "Jail x Self-Start Factor":

B Beta T-Ratio

Jail X Self-Start Factor + 133 + .55 4.30

Log,,, Population -9.96 -43 350

Uner do™ment Rate -1.94 -.16 125
per cent {unadjusted)

60.1 per cent (adjusted)

B. Regression on Logm "Mean Payment Rate”
With principal variables in log form:

B Beta T-Ratio

-starti ' 0047 +0.33 2.06

o Statig, Fac " ooty s03 920

.0g,0 Population -0.059 -0.38 2.69

Log,,, Unemployment -0.240 -0.23 1.62

nce

Fraction of explained variance: %%% Bg{ggﬂ%{ggﬂ?}g fd)
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Regression on “Mean Payment Rate” in modified ‘Logit” form
Mean Payment Rate

1-Mean Payment Rate

With principal measures in log form:

Slgmf-
: cance

B Beta T Ratio Level
Self-Starting Factor +0.13 +0.30 191 <10
Log(0 Jail Rate 0.19 0.38 2.75 <.01
Log,,, Population -0.18 -0.37 2.67 <.01
Log,,, Unemployment -0.79 -0.24 1.88 <.10
Fraction of explained varianc

B9 B 2 e

ste



In fo re x

BURLINGTON. MA-Inforex, a
worldwide leader in information
management systems ?roudly an-
nounces C.A.S.E., a totally automated
s, r*«m tl at provides a solution to the
time consuming administrative and
procedural problems associated with
Title IV-D.

Inforcx believes that the maximum
effectiveness of the 1V-D program can
be realized only when the information
collec’e " can be easily used to answer
ad-nc y to day reguwements, along
with providing coordination of IV-A
and IV-D activity, providing automatic
notifications of delinquencies, and
maintaining strict accounting control.

Information is useful only to the ex-
tent that it is accessible and current.
To be effec ivc it must be able to be
accessed quickly in an ad-hoc fashion
as well as uscl for the production of
standardized rcnorts A IV-D infor-
mation system, m order to he respon-
sive to the dynamic needs of X/our
program, must he usable lo IV-D
specialists, not iu t data processing
expert*. .
~ Over a year ago. Irlorcx committed
itself to developing a system that
would address  the administrative
problems of Title V-

"... wc dedicated a team al

analysts la ilie task at teamini; the
requirement */ /1'-/) t nd building

a packa?ed 'format on svstem
that would i them. If'r haw
succeeded

and our success is C.A.S.E, — lhe

Child. Alimonv, and Sun art Enforce-
ment system

CASE IS ASYSTEM DESIGNED
T '

« Make information wo k for you

+ Meet Federal requirements

* He easig and quickly installed

*+ Be used by non-dita processing
personnel

INEOREX KNOWS YOUR PROB-
LEMS AND HAS THE SOLUTION
Certainly no one will nq ue with Ihc
lo*ic, and potential hem fits of the
Child Support Enforcement program.
However, as each suppor agency has
experienced, the realities of imple-
menting and  administering the
program can be ovcrwtelming To
date, the program has shown an ac-
ceptable return  on investment.

A nNnn oun-tces

however, there arc a number of
administrative problems that have pre-
vented the Program from reaching its
full potential benefit to the community
and taxpayers. . .

~ The ~paperwork associated  with
|n|t|at|n?, monitoring and enforcing
IV-D related support orders consumes
enormous amounts of staff time and
budget dollars. This problem is com-
ﬁpunded by the need for detailed,
istorical information on collections,
disbursements and  delinquencies.
These needs have complicated and
overloaded conventional filirg systems
to Ihc point where Ihe program's
effectiveness is suffering from a lack
of timely and accurate information.

Another major problem area is Ihc
need for so(fhlstlcated accounting pro-
cedures and controls that arc capable
of handling the arrearages, disburse-
ment hierarchies and a variety ol pay-
ment terms, that arc inherent in a
court order based system. These con-
trols arc necessarily complicated and
simc consuming and. in many cases
simply cannot keep pace with the
volume of transactions generated by
the state or county caseload

As is the cusc with uny program of
this magnitude there arc substantial
local, stale and federal requirements
Although lhe specific reports vary in
almost "very case they require a com-
plete review of Ihc caseload on at least
u quarterly basis . .
Allof these factors culminate in the
single greatest obstacle to success for
the program Too much time is spent
on generating, processing and retriev-
ing information/paperwork and not
enough time is spent on the functions
that “increase collection levels and
reduce Welfare roles.

C.AS.E. is designed to reduce the
amount of lime required lo process
the day to day functions of case
administration. Once Ihc terms of the
support order arc established on the
s%stem Ihc paperwork associated with
the accounts rc'~ivable. disbursement
and enforcement  functions arc
handled virtually automatically (ull
under strict accounting/balancing con-
trols) In addition, complete payment
disbursement and case status informa-
tion is available in seconds

By using ample two Inter cam-
mands, your staff members will be
able lo retnew information re-
qu. ed to counsel delinquent

c .A .S .E

parents, prepare for cour' pn eeed-

mgs, etc.

The Inforex C A.S.E system is not
only cost cffrient. hut produces
increased revenue "o the statc/county.
thereby reducing the burden of the
taxpayers by increasing IV-D collec-
tions <nd decreasing Welfare fraud
and social service assistance Addi-
tionally. 'nc CASE svstem can
quicken the response by the 1V-D
units, Froducmg benefits to recipients
of Welfare

Inforcx knows that you' ndividuai
installation is un x and that your
information rcqu rcmenls change with
time For these reasons Inforcx'svom-
mitment goes beyond initial program
J.wclopmenl Inforcx < commuted to
assisting vriu in meeting vour changing
needs, and seeing to it i*vt C AS |
remains compliant with le IcralU man-
dated requirements. We have over 41)i1
field  system and  maintenance
engineers n more than X1 major cine-
0 assist you m maintaining your
C ASE posuion of leadership Thev
arc trained Erofessmnals reads to help

you make the most ol your informa-

tion

SUMMARY . .
Inforex a worldwide leader in

intelligent terminals and Data Entry
and Information Management systems
— the company whose business it is to
kno i and undcrstard end user
requrcmenls — offers you the ulti-
mate olution to one segment of the
growin; Wt.iarc predicament

Agencies using the Inr .o f A S|
will now he able in rat. . e. review
alter and store all n 'cvanl support
information  Information that s
immediately available in hat! armlcd
form as well as CRT displays
Individual case; can row he reviewed
in minutes usinf simple two-key com-
mands Specific support check- can he
issued, actual letters can now he sent
Legal hackings will disappear as
C.AS.E. tracks crr;nl breadwinners
and dispenses funds with preci ton.
case and speed All wrilc using
Fresent staff as trained bv experienced
nforex personnel

Inforcx has presented os C \ S|
ThIS.EXCItIn.? new packaged system is
readily available and easily ms ailed
Contact yout local Inforcx office to .tY
for more information, or. cu'l Bill
Manuel id Inforcx (617) 277-<>4"



The Inforcx C.A.S.E. system is a
complete package designed to meet
the challenge of Title [V-D. The
package consists of the System 5000
minicomputer, C.A.S.E. application
software, training, documentation,
and hardware maintrnancc. It is a
powerful file management system that
meets federal 1V-D reﬂuwe.mentS in all
these areas. The following section
highlights the C.A.S.E. application
features in six major categories.

+ Case Management

+ Parent Locator Services

+ Accounts Receivable

* Support Distributor

* Support Enforcement |
* Admim:*ralivc Accounting

CASE INITIATION

« The system <cpts input from
AFDC as wcl a&non-AFDC
cases from an apt licalion form

« Assigns Ihe cast In a IV-|)
worker

* Ability
status

* The system provides lor ihr apa-
bility for multiple Payees (maxi-
mum of Il allowable! per case in
*.e event that more than one
payee receives islrihulion

PARENT LOCATOR SERVICES

* Provides a weekly report of open
parent locator requests sorted by
Individual parent locator

+ Name, current address, Flace of
birth, dale of hirth. employment
data, location status, and date of
last status change is included m
the system

ACCOUNTS RECEIVABLE
+ Easily handles payments made by
mail or in person
* Processes  pre-payments  and
tracks them on a per case basts

to inquire into a case

Monitors ~ “ bounced  checks’
history ol payee and can disallow
personal checks based on past
erformance history. _

ain:.:ns a complete detailed
Bayment history.

rovides daily and molnthly col-
lection rcnorts bY individual case,
payor and total per case type
category
Distributes both AFDC and non-
AFDC monies to the appropriate
recipient

SUPPORT DISTRIBUTION

Provides a flexible hierarchy of
distribution to allow disburse-
ment of support in ac.ordancc

with IV-D based on AFDC
status -
Generates deluded distribution
registers

Automatically handles collection
fee  (poundage! calculation/
deduction fil selected)
Distributes arrearage payments
according to obligation priorities
Handles overpayments redirected
to dependent or refunded to
ayee

istributes payments in accord-

ance with due dates established in
each i itiri order

Retains data lor federal cjartcrly
reporting

Provides information needed to
track incentive reimbursements

In addition, the following types of
receipts and disbursement situations

2t Noith Avemio, flu'lington, Mmiarhuunt 01003

arc handled automatically bg CASE
re

Various  payment quencies
(eg weekly, bi-weekly, semi-
monthly. and monthly.)
Specified pre-payments (i.e. pay-
ments made by a payor for an
entire year lo be dishursed ac-
cording to due date for payee).
Payments made by a payor both
of a continuing nature and with

INFOREX

Features

regf.ard. to paying off a fixed
o |_g?at|on the Payor will be
notitied when the fixed obligation
is paid cff and any impact
therefore  on  the  payment
amount).

Printing of checks to payees on a
due date basis as well as complete
check reconciliation  processes
and reports

Generation of a single disburse-
ment check for multiple Fay-
ments to a single agenq{] along
with a detailed listing of | c.par
n;]enf(s included within this single
chec

SUPPORT ENFORCEMENT
*« Monitors and reports late pa\-

ments, incomplete payment, and

excessive arrearages

Monitors case status and (based

in parameters  defined  h\

appropriate [V-D agency! gener-

ates exception reports/forms

1 Late payment notices =

2 S, 10. .10 day default listings

1 Form, letteis to payee ex-
plaining default enforcement
rights and procedures

4 Counseling notices and re
ports

5 Notification ol court order
changes

ADMINISTRATIVE A<<OUNIING
* Provides a complete set ol case

analysis reports_mclu_dm? Case
statls and activity, fiscal status
and activity, enforcement *ork
load analysis _
Maintains  complete accountln%
controls Batch balanced paymen
posting procedures, detailed pax
ment registers, check creation
deluded “disbursement register
detailed check regmter, check
reconciliation procedures
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Child
Support
Enforcement
Program

Created by law in 1975 as title IV-D of the Social Security Act, the Child
Support Enforcement (CSE) program is designed to help locate runaway
parents, establish paternity of the child or children if necesss /, and obtain
full or partial child support.

This Federal program, administered by the Office of Child Support
Enforcement in the Department of Health, Education, and V»,ifare, tied
together previous ef'irts by some States to collect support payments or
behalf of abandoned children and required all States to have such a
program as a condition for receiving Federal funds for Aid to Families with
Dependent Chi.dren (AFDC) programs.

CSE assistance is provided to all mothers (and, in some cases, fathers)
who depend on the AFDC program for financial support of their children.
AFDC outlays by Federal and State governments amount to approximately
$10 billion a year. Over 80 percent of all AFDC families receive financial
assistance because of the absence of the breadwinner from the home.
Families who are not receiving AFDC are also eligible for child support
services.

Overall results of the CSE program since it began August 1, 1975, are
as follows:

CSE COLLECTIONS AND ADMINISTRATIVE COSTS

(in millions)
AFDC Non-AFDC Total Administrative
Families Families Collections Cost
rY 1976 $204 $308 $512 $139
FY 1977 423 441 864 277
FY 1978 472 578 1,050 321

Tho Fodoral Government pays 75 percent of the cost incurred by State
and local governments in establishing paternity and obtaining child
support. Incases whoro tho familios receive AFDC payments, tho States
koop part of tho money collected for child support an* part goos »o the
Federal Government to re mburso AFDC costs. Countios may also share in
tho collections as an incentive for tnoir participation.

When a support paymont is sufficient to mako a family ineligible for
AFDC payments, tho family loavos tho wolfaro rolls and tho support
payment goos diroctly to thorn. All non-AFDC child support payments
colloctod aro roturnod to tho families affoctod oxcopt for a nominal amount
that a State may charge to offset its administrative cost.

(More)



Each State operates its own CSE program, with Federal assistance,
through an organization known as the I1V-D agency, which car. be a new
State unit or part of an existing organizational unit such as a department
of welfare. The State IV-D agency must:

» require AFDC applicants to assign support rights to the State as a
condition of AFDC eligibility;

* locate, establish paternity, and collect support payments on behalf of
AFDC children and other families who apply for the services;

* require that AFDC applicants cooperate with efforts to secure support
payments unless such cooperation would not be inthe best interest of
the child.

in addition to assuring compliance with Feder?’ law, the Office of Child
Support Enforcement works directly with States in improving the efficiency
of their programs and in developing cooperative ties with ot'.er States.

Within the Federal Office of Child Support Enforcement and each State
[V-D agoncy there is a Parent Locator Service responsible for locating
absent parents. The Fedoral Parent Locator Service has access to
information maintained by other Federal agoncies—such as social security
records, internal revenue files, and military records. This augments the
State's ability to locate parents particularly when the absent parent has left
his or her home State.

The Office of Child Support Enforcement car. certify interstate child
support cases to U.S. district courts for enforcement where oxisting
reciprocal agreements prove ineffective, and can cortify court-ordered
AFDC child support cases that aro doliquent to tho Internal Revenue
Sorvico for collection.

To accelerate collection efforts, tho Office of Child Support
Enforcement and the States have established the goal of achieving an
annual collection rate ol $1 oillion for AFDC children by the end of fiscal
1979 (Soptembor 30). This special program, called PROJECT
RESPONSIBILITY, will moot its goal if $250 million is collected on behal;
of AFDC children in tho fourth quarter of FY 1979, This is approximately a
doubling of present collections,

Tho Federal Office of Child Support Enforcement is locatod at:

Offico of Child Support Enforcomont
Department of Hoalth, Education, and Wolfaro
6110 Exocutivo Blvd.

Rockville, Maryland 20B50
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Prepared by Robert E. Keith, Assistant Attorney General, lowa
For NCSL Child Support Enforcement Seminar

Proposals for Child Support and Paternity Legislation

INTRODUCTION: It is the right of heritage which we consider
today, the privilege to know one"s ancestry. Whatever else the
stigma of illegitimacy imposes, the very word implies a faulty
foundation upon which to build one"s life. Something essential
has been denied. The person entering this world illegitimately
is handicap >ed by the circumstance of his or her birth. No
legislative or judicial embracement of d”e process and equal
protection can entirely mend this child"s injur}. The future,
hopefully, may reveal anything; but, one-half of the individual®s
past may forever remain a mystery. When we speak of assuring an
illegitimate child a fair chance, there 1is but one logical
starting point. In order to grant the opportrinity for normalcy
in their lives, these illegitimate children require special
identification, 1i.e. the identification of their fathers.

Unfortunately, no one can predict in every case whether any
lasting good will result from the adjudication of the paternal
relationship. The father may or may not show any true affection
or even concern for his progeny. He may or may not be in a
position to provide a bare minimum of support for the child.
Nevertheless, the child has a right to know whence he was derived.
In the vast majority of cases, the child has no say in the
initiation and prosecution of the paternity claim. A great

burden 1is cast upon society to see that the interests of these
children are protected.

More than money 1is at stake. The knowledge of one"s lineage is
integral to everyone®"s sense of personal identity. To arbitrarily
foreclose access to one"s paternal heritage is an injustice. It
happens that some women do not want their children to know their
fathers. Public prosecutors are frequently willing to dispense
with these cases summarily. There are, no doubt, cases where
establishment of t.ie child ™ piternity will serve no good end

and may possibly be injurious to the child. These exceptions
should be carefully screened. The expedient rule of inaction

may have consequences the child will bear for a lifetime.
Despite the inconvenience and the expense, most children should
be afforded a legal relationship with their fathers. The
illegitimacy rate in this country 1is high and rising. Our task
as law makers and enforcers cannot be emphasized too greatly.

PROPOSAL: No statute of limitations for establishment of the
paternal relationship.

ARGUMENT: A number of states recognize chat the child is
disadvantaged by his or her minority, and cannot even commence



an action until at least age eighteen. It is considered unfair
to bar the paternity action before the child is even competent
to initiate the suit.

Obviously, 1t may be unfair 1in the typical case to impose an
obligation to pay back support for a child eighteen years of
age. Some states limit the recovery of back support to actions
initiated within a few years of the birth of the child. Some
bar recovery of back support altogether. The adjudication

of paternity, however, provides much more than a prerequisite
for the imposition of a support liability upon the father.
Social security, workman®s disability benefits, veteran's
benefits, tort claims, 1inheritance rights, and similar benefits
may be preserved for the child. In addition, the child is
permitted a personally invaluable opportunity to have his
ancestry legally recorded.

PROPOSAL: 1ITood tests as statistical evidence of the probability
of paternity.

ARGUMENT : Tne law has lagged consistently about ten to
twenty years behind the state of the art of medical science
in the area of genetic testing. It is currently possible to
exclude over ninety percent (907.) of wrongly accused fathers.
If no exclusion is obtained, the court should note, along
with other competent evidence, that the accused father is in
a statistically ascertainable sub-group of men who could be
the child"s father. This 1is the best available, and the only
empirical evidence tending to show an actual bio ™gical
relationship.

Blood test evidence is always as available as the parties to
the paternity action. Blood types do not change with age. It
there 1is any question at all concerning the reliability of the
testing procedures or the accuracy of interpretation of the
results, duplicate testing can be performed at independent

laboratories. Blood test evidence should be routinely admitted
in evidence by submission of the expert®s written report of
findings and evaluation of their relevancy. The necessity of

expensive and time-consuming personal testimony by the expert
ehoula be minimized.

PROPOSAL: Eliminate trial by jury and exclude bystanders fronm
the proceeding.

ARGUMENT: There 1is no 1inherent right to jury trial 1in civil
cases, nor does the public at large have any right to attend.
In domestic relations and juvenile justice proceedings, 1In
particular, there is a commonly recognized interest in trials
to the court which are closed to spectators. Highly emotional



issues are considered. Both parties are testifying regarding
the most intimate details of their private lives. The future
of a child is ultimately at stake.

In addition, it must be recognized that trials can be conducted
more expeditiously if extended jury selection is not required.

In many jurisdictions the backlog of civil cases is so great
that a jury demand 1imposes at least a year s delay in the action.
Furthermore, both jury and public trials invite spectacular
performances by the advocates. Simplifying the trial iray
ultimately eliminate much of this sensationalism.

PROPOSAL: Long-arm jurisdiction when the child is conceived
within the forum state.

ARGUMENT : In a paternity contest, if the father 1is known and
the mother is willing to proceed, the first consideration 1is
securing jurisdiction so that the claim may be adjudicated.

If the ar.cused man is not a member of the local community the
case 1is generally transferred to afortim where itis convenient
for him to defend. The mother may be required to travel there
to pursue her claim. Under our uniform support of dependents
laws, an attempt may be made to proceed without benefit of the
mother"s testimony 1in court. Occasionally this 1is satisfactory,
but in a probable majority of the cases it is not. The plain
fact is that a man may very likely avoid his paternal obligations
by staying away from the community where the mother and child
reside. Even with State aid, it cannot be expected that mothers
of illegitimate children will be shuttled all around the country
in order to press their claims.

If the mother and child reside in the state where conception
occurred, there should be no reason to require them to take

their claim elsewhere to be tried. In this situation the
accused father should be required to return and answer for the
consequences of his actions. A minor automobile accident, a

contractual agreement, or a criminal act in a state are all
sufficient basis to require an individual to defend himself
where the act occurred, not where it may be convenient for hinm
to proceed. The act of intercourse is no less important a tie
to a locality. Long-arm service of process should be used
regularly to bring the parties into court in the place where
the child came *nto being.

PROPOSAL: Expand t s right of a husband and wife to testify as
to the actual pateri ity of a child born during their marriage.
ARGUMENT: There 1is a serious question in the case law as to
the evidence which may be considered to rebut a presumption

of legitimacy. It is a fact of our times that a great many
children are conceived by acts of intercourse between married



women and men other than their husbands. The child does not
benefit by being denied a relationship with his or her natural
father because of too strong a presumption of legitimacy. The
best evidence, the testimony of the husband and wife as to
nonaccess, 1is often barred under the antiquated "Lord Mansfield"s

Rule™ of 1777. When that "Rule"™ was decreed there was no such
thing as a paternity suit and thus an illegitimate child could
have no father at all. Most legal scholars and several state

supreme courts have rejected the rule denying testimony of the
spouses for reason that it denies the court evidence which 1is
otherwise relevant to the proceeding.

The presumptive father should receive notice that an action is
pending which would effectively terminate his parental rights.
There need not be an actual termination action in most cases
as the husband probably 1is not the father of the child. I

he 1ignores notice of the proceeding or admits under oath that
he is not the father, then the case agaicst the alleged father
should proceed as in any other paternity suit. If the
presumptive father believes he 1is the actual father, then

he aiay join in the action ari defend his rights.

PROPOSAL; Provide that the mother of an illegitimate child
has exclusive custody, unless the court orders otherwise, end
.eparate custody and visitation issues from any proceeding to
establish paternity.

ARGUMENT : The mother of an illegitimate child should have
legal custody from the date of the child"s birth, unless
otherwise ordered by the court. Many women are afraid to
accuse a man of paternity tor reason that he may steal the
child. IT the father is the best suitable parent to have

the child, he should petition the court for legal custody.
This should not be considered as part of the paternity action.
The father should not be permitted to simultaneously deny
paternity and seek custody of the child. The paternity

issue should be settled before a putative father 1is given any
parental rights. This accords with current case law which
grants procedural rights to the unwr” father (e.g. notification
of pending adoption), but does not consider him to have equal
parental rights with the mother until he has actually
demonstrated his concern for the child.

This amendment would minimize concern that the accused father
would remove the child from the mother without a court order.
It would further insure that only paternity and support would
be considered at the trial. Once paternity 1is established,
then it is made clear that the father also has rights which
he may enforce by a separate proceeding in a court of equity.



The mother nay, of course, voluntarily grant visitation rights
and the subsequent legal proceeding usually will not be required

PROPOSAL: Provide for court ordered wage assignemnts, binding
upon employers, for child support debtors who have demonstrated
their reluctance to voluntarily provide for their children.
ARGUMENT: Citations for contempt of court and piecemeal
garnishment, attachment, or other execution proceedings provide,
at best, sporadic incentives to comply with the child support
order. Payments missed by the debtor in all likelihood will
never be recovered. The regular assignment, of an increment

of the debtor"s weekly or monthly wage 1insures that ho or she
will not fall behind. The payment 1is easier to make and
collections fees are totally avoided.

Employers will usually recognize the public benefit supporting
the wage assignment. If they have reservations, it is usually
because they feel a protective urge on behalf of their employees
The mandatory wag« assignment removes any stigma of cooperation

with the government to their workers®™ disadvantage. Another
concern, of course, is cost of effecting the wage transfer to
the court fund. Legislation should specify that only wage

assignments for family support may be made binding upon the
employer, and provision for nominal compensation for the
employer®s expense can also be made.

Additional explanation of proposed amendments and elaboration
upon each argument submitted may be obtained by contacting:

Robert E. Keith

Assistant Attorney General
808 First National Building
607 Sycamore, P.0. Box 2635
Waterloo, Ilowa 50704

(319) 232-6823
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PENDING FEDERAL LEGISLATION PERTAINING TO CHILD SUPPORT ENFORCEMENT

S. 1396 Providing Incentives to State Administered Programs, introduced b
Senators Hatf relg 3 hy ,andPackwood FO R). : Y

res nt. fe flerawlrnancral |nt%ent|v roqram S e?tabhshed toencourage

g |t|ca visions in the .col child support ob gatro ?
e Incentive Wstem allows a go rtrcalsub rvrsron to retainl percent o
the support colfected a AFIC cases.

subdivisions can receive Inantial Incentives. cent 0

r
é?h%”“t%?ahmﬁ”“ Tl 30 9,0, o terr.rtrrﬁ‘?bt fof nta

Ives because they are state administered.

HR. 3491 and 3492 Chilg ?upport Debts and Bankruptcy, introduced by
Representative Matsui (CA).

BankruPtc% e(orm Act of 1978 eorganrﬁed an? compr]ed all. f de(al

references an r Ptcy |nt0 ope q the indi

erences he orr n]a rovisions of the ederal Iegrﬁat

il i il i R e o iy o
pno f re-e acte rnythe %an up t H rym Act IDHR 3491 woulgprern

?tate that ?rovrsron by exclud |n ?(up ort, |mony and maintenance

rom deht hat can be” discharge n ankr ﬁscy vrr]et er Fig are owed to

an Indjvidua tate. R 3492 provide- that a

oblrjgatron Whrch has een assigned to the state cannot B QP (5

banKruptcy.

S 1669 Addltlonal Conditions for Federal ExPenThtures for the Operation
f State IV-D Programs, introduced by Senatol lalmadge (GA).

Aa deét%trosnal requirement . for edFraI % mentg dr?nagﬁ 6% ?nteanttg P(rngramsg‘e|rscteerr]f

X st oP 0 ergﬁ |nnrsn% IOK/D rogram n on
gorﬁ rom theps atesg e amount'oo(tg d su&nort coHeg dt a ? urs
prror to eqera

en ditures mut be re ort
ay ents made to the stat allows the era ermet
educt ro IS a ment o t e S ate mone t at the edera
gn ernment In rermb nrents on AF mp%yement as a resut 0 1d support

orcement collections having been

1675 Increase Matching Funds for Competer Systems for State IV-D Programs,
?ntroduced by Senator Ta?madge (GA). P y g

p o e L o e e )|
o I

a Ionpe(rrr:egrt]h(ﬂ%ggrrn%mmoart an %qumatr SP%arﬁrrr]rlrregssgneSIgrqd r/or a ron
retrie a gstem % Btron of match unds ? Eute syste son\ ﬁe
available t0 states se In thelr chifd support enforcement” and establis

ment of paternity programs.

S. 1396 modifies the curre é Pa?gram by, glrovrdin that states as well %e



S. 1676 Federal Participation in Court Expenses, introduced by Senator Talmadge
WT-

Title IV-D of the "Socigl Securit outlrnes7 the exRenses ﬁhat fhe federal
overnment| will sha.'e v/ith a stat rougch Its /5 Rerce t. matchjng  funds.
076. allows feder al [)art crlpathon In Tourt expenses arising In the performance
f se Vices drrectn¥ %ate 0t ?geratron of a state IV-D rorqr
lowance for mat unﬂs could be used for judges, support and admrnr
stratrve personnel and other things.

S. 1577 IRS Services for Non-AFDC Cases, introduced by Senator Talmadge (GA).

Currentl rvices are_avail 0 help collect chil ort debts_for
recipients o? 2\E é %?woug ﬁ thr? Servjce avaH mpor non 8
C se as weh The IRS services Include in arma‘ on about assets 0 arents
taken from the tax Beturns as.well as actua ectron servrces

a etermines that a case is worth pursuing after receivin atron on
ﬁ Byent parentgs assets, It may contrgct IRSgto collect sup or gatrons

S. 1678 Access to Wage Information for IV-D Agencies, introduced by Senator
Talmadge (dA).

A new section would be adped to. Title IV-D of the gocra gecurrt Act" to
Provrde accesi tB ge I ormafron retarneﬁj oclal Securit Admrnrstra
lon. State [V P ncies could obtain infor atron about absgn rens
concernin therr ﬁne Income, period for which. 1t's reposte

an %?dre ses of thejr. empo ers. Sucq mformatron which 1S necessar)é

esta |sh|n9 deéer mrrw mount of, or en orcrnq chil ort obliga
tions, 1S Pten IcU

to obtal ropriate safequa.ds agjgm t mis se
of such information are to %e estaBlrshe%p the Secretary of epartment
of Health, Education and Welfare.

HR 3091 Fundrng or [V-D ?tvrce *or Non-AFDC Clients, amendment concerning
child ‘support enfor:ement offered B} Senator Long. ( Loursranmﬁ

HR. 3091 Is a bill a?ldressl)nq t:éx treatme to féate Iegrslators bugrness
ex enses. Jhe Par 0 n ealin Wrt sup Tot 1S an amendment

opcerning nd g for the Vder rs or th t_ amendment 1S as
0 OWF orrqrna clil rt eno me grs atron Was. enacted,
e ﬁra rtflv. tron n ex?end ture or non- supﬁort SErvices vrrag
authoriz ?r only ane rnce hat trme undrn as been extend
twice. st expiration date was A[ps rA asure to rovr e

D clrents ailed

8ermanent ?un Ing fOr services to non- passage d rng the
bth Congress.

A temporary solutjon tao provide funding for non-AFDC child su ort services
f rpo Je/d In the 1679pcontrnurn ap%)roprratpon resoPut(rjon qh

sofution was overturned by the U.S. Treasury Department in Marc of 1979

It refused the undrng reauest

\\hen that portion of contrnur P(Proprratron resolution Yraa overtlurned
Senator Long ttach J IS amendmént to H.R, 3091 to @rovrde e eral an&ra
partrcrpatron or ¢ | support services retroactive to October 1, 1978.



this point, the bill has not been passed for ~asons unrelated to the child
support amenament.

Ten stﬁtes hav |Ied SUIJI in. U.S. D| rict Court to force the ederal overn-
men throu 0/ the non- ch|| sugPort SErvices,

d
T s i clor s Ml o e 8 e, B

cause tﬁe states
in question and numerous bene f claries to sufrer irrepairable harm.

Prepared b)( National Conference of State Legislatures for Child Support
Enforcement Seminars,
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S10.2 billion, which had to be extracted from already
tight federal and state budget*. Medical and other
henefits provided to AFDC families added another SI5
billion to the total.

Because most states had not been able to enforce child
support oh their own, the 1975 federal legislation called
for vigorous federal leadership. It required states to

,orce child-support obligations for children of AFDC
families and tho™e not on welfare rolls. Title 1V-D also
called on each tar: to cooperate in enforcing court
orders from other jurisdictions. In addition, the law
contained a provision that assisted children born out of
wedlock in establishing paternity and obtahing awards
of suppon from putative fathers.

The law was originally viewed whh sh.atvch=t by
those who feared federal control in family affairs, but it
has won wider acceptance as more people realize the
social and ethical implicaitons of parents’ neglect of
child support obligations.

To help states establish their own programs, the
federal legislation provided for a national Office of
Child Support Enforcement within the Department of
Health, Education and Welfare. It also established a
Parent Locator Service, which us s information
obtained by other agencies such as the Social Security
Administration and the internal Revenue Service to find
missing parents. Congress added clout to the legislation
by providin? Mwards to states with effective programs
—and penalties, in the form of reduced AFDC reim-

bursements, to states nqat in complignce with the law.
ow the %rograﬁ] WOI'V(/S

As a joint federal-state effort, child suppori en-
forcement requires cooEeratlon among states to locate
absent parents and collect funds. HEW’s Office (it
Child Support Enforcement provides national leader-
ship ai d direction, operates the federal Parent Locator
Service, and pays 7 Percent of the costs incurred by
stales in collecting child support money.

Federal interest in the program centers primarilly on
its p& .mial for reducing AFDC costs and helping
sint'i-parent families stay off welfare. Accordingly,
money receive.! for children of AFDC families is used
by the CSE program as an offset against federal AFDC
costs. If support pagments amount to enough to raise
the famiI?/ income above the poverty level, the welfare
case is closed and payments are made directly to the
family. Collections made on behalf of children in non-
AFDC families are simply passed through to the
families themselves; costs for recovery may be deducted
if the state elects to do so to offset non-AFDC adminis-
trative costs.

A recent study showed that payments made lor ihc
children of non-AFDC families play an important part
in helping the families stay off welfare. This benefit is
computed as cost avoidance, which indirectly helps keep
AFDC costs down.

Revenue for States

The CSE money that comes into a state for AFDC
families is split between the state and federal govern-
ments, according to the percentage each pays toward the
state’s AFDC program. In Utah, for example, 70
percent of CSE collections for AFDC families go to the
federal government and jo percent to the state. Tim

split corresponds to the Utah-federal matching formula’
for AFDC costs.

Since the Utah program brought in almost S4.6
million in CSE collections in 1978, the 70/30 split meant
that the state retained about SI.4 million. From this
money it had to pay for 25 percent of the IV-D agency’s
operating expenses, with the federal government picking
up 75 percent, as it does for all statc®. Utah’s share of
IV-D administrative expenses totaled almost $686.00J.
V\{htich left approximatley S687.500 to be retained by the
state.

The federal government also pays incentives that
amount to 15 percent of collections made by a state on
behalf of other states. Adding these incentive payments
to other money gained in IV-D efforts, Utah recouped
over SL.I million in 1978. States have considerable
latitude in deciding how these funds are used; in Utah,
the CSE money financed 10 percent of the state’s AFDC

COsts. )
Effectiveness

There are several ways to measure the effectiveness of
a child support enforcement program.

On the simplest level, effectiveness could be a matter
of he vmuch money is recovered from absent parents of
AFDC families. But if this were the only criterion,
agencies would be tempted to “cream” caseloads—to
work onlé/ on cases in which collection will be relatively
easy, and neglect difficult and troublesome cases, or
those in which the child support obligation is small.

For that reason, evaluators often look at other
measures: Fercentage of AFDC families served; ratio of
dollars collected to dollars sFent in the collection
process; increases and AFDC collections; and percent of
AFDC payments recovered by CSE workers. The Office
of Child Support Enforcement recently compared states
b% a number of such indicators, and the results are
shown in Table 1.

Inevitably, these ratings arc affected by laws and
conditions within each state. A 1V-D agency needs
cooperation from the police, coum, and district
attorneys, and it needs laws to help rather than hinder
legitimate collection efforts. (For example, some state
laws impede the process of establishing paternity, which
of course is essential to the CSE program.) Effectiveness
also depends heavily on adequate resources. such as
computer technology to tic into the federal Parent
Locator System.

Combined AFDC and non-AFDC collections for all
states totaled over SI billion in 1978. Over S3.30 is
currently being collected for each dollar spent to operate

the program. )
Faimess

Beyond measures based on collections, however, each
agency has a responsibility to the best interest of the
children in whose name collections are made. Child
support recovery and paternity proceedings involve
both the parents and children in a complex web of legal
relationships. In any case that involves an administra-
tive or court hearing to establish a support order, the
right of the parent to doe process is paramount. Pro-
Mding support sometimes involves paternity hearings,
which involve the private lives of both parents. To
enforce certain orders for suppori. a parem’s property
or wages may be attached.



Sensitivity to these human and legal issues is essential
to the operation of a IV-D agency. Unlike any other
welfare program, child support enforcement involves
the dual role of serving people /.. need while producing
revenue for the state and federal government. This
combination places upon program administrators a dual
responsibility for protecting the rights of children and
of taxpayers. _

Manh/ states have developed legal services to protect
the rights of everyone concerned. For instance, in the
state of Washington, althou?h the state assumes the
legal battle for support of children of AFDC families, a
nonprofit legal service has developed its own expertise
in representing the parents. They may serve absent
parents who ;re being sued for child support, or
mothers involved in the sensitive proceedings to
establish paternity. In all cases, their job is to preserve
the process.

How Legislators Can Helo

Interested state legislators can play a decisive role in
helf)ing child support enforcement agencies reach their
full potential, by helping to provide adequate funding
and an appropriate legal framework.

Funding. A child support pro%ram can bring
significant revenue to its state only if the program’sown
funding is sufficient. Adequate staff is a must in order
to Frocess cases in a timely monomer, which, in turn,
yields money to offset AFDC expenditures.

Laws. From the standpoint of those involved in CSE
progrms. the ideal statutory framework should:
 Enable the stte to be the recipient of support for

families ‘eceiving public assistance:

« Empower the state to.takc all IeFaI steps necessary to
establish support orders and collect support;

« Establish the state’s right of action in private cases,
allowing it to contract with a custodial parent or
requiring a state officer to represent the state upon

request of the custodial parent or the cours:; .
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. Enage states to obtain enforceable paternity and
support agreements, stipulated orders and temporary
orders when court delays hamper collection of child
support obligations;

 Provide for the development and publication of
formulas for determining fair support obligations,
bas” on objective cost-of-living standards;

« Remove existing legislative barriers. For example,
one convenient way of tracking absent parents is
through a credit bureau, which maintains financial
records for most credit card users. In one state,
however, state agencies were prohibited by law from

joining a credit bureau. A simple revision in the law
elped speed agency operations.

Assistance to Legislators

The National Conference of State Legislatures
operates a Child Support Enforcement project to help
legislators learn more about CSE ‘and hecome more
involved in it. The iE)roject will provide information
inrough its clearingf- ouse service, conduct seminars,
and offer individual technical assistance to help in the
development of CSE legislation.

NCSL is sponsoring two regional seminars this fall to
bring legislators together with experts from the CSE
field for information sharing and discussion. Topics to
be covered include general concepts underlying the CSE
rrogxam, policy options, innovative state pro?rams,
mode, legislation, and impediments to effective
programs.

The Western regional seminar is to be held in Denver
on October 11-12. The Eastern regional seminar is
scr(lje(%téled for Hanford, Connecticut on October 22
and 23.

In addition, HEW’s Office of Child Support
enforcement Frowdes technical assistance and training
to state legislators, the judiciary, and staffs of IV-6
agencies. The recently established National Institute for
Child Support Enforcement (NICSE) iso e of OCSE’s
major resources for providing these services. NICSE
will be offering technical assistance by peer experts to
xeip state and local CSE programs set up effective
enforcement and collection systems, manage their oper-
ation? more efficientl?/, organize functional case
mana%_ement, and comply with federal audit and confi-
dentiality requirements, 1t is also developing a series of
training courses for delivery this fall and next spring.

Dennis C. Cooper, formerly the director o f Utah's IV-D
program,_now heads the National Institute for Child
Supgor,t Enforcement, administered under contractfor
the Office of Child Support Enforcement by the Univer-
sity Research Corporation, _ _
Mary R. Volgyes isa senior staff writerJor URC with a
persona’ interest In child custody and support Ispies.
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The motives or the purpose and thrust of the Child Support Enforcement
Program is to locate parents who have deserted their families, to establish
the paternity of children when they were bom out-of-wedlock, to establish
a legal obligation on the part of the absent parent to support that child,
and then to enforce that obligation. |In other words, make sure that the
absent parent pays cliild support. The program applies to all AFDC children
who have a parent absent frcm the hcne. States are required to apply tlie
child support program to those situations. The program is also available to
families not receiving public assistance, but come in and apply for services
through state or local government for help in obtaining child support payments
from an absent parent. The primary responsibility for these function iof
locating the absent parent, establishing paternity and collecting sup »rt
falls upon the shoulders of state aid local government. The federal law and
the federal regulations provide a great deal of flexibility to 3tate and local
government.

I suppose that the most important role of the federal government in the
eye of tlie state and localities is tlie fact that we provide 75% of the cost of
administering the child support program. Basically, 75% of whatever is spent
at the state and local level is matched by the federal government. We®"re also
required, of course, to carry out the provisions of the Social Security Act
through federal regulations. We also get more directly involvel in seme of the
aspects of the program, for example, in helping to locate absent parents.
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We operate something o Med the Federal Parent Locator Service, which makes

available to state agencies information that is maintained in various federal
record sources, such as the Internal Revenue Service and the Social Security
Administration. We also have a large role of providing technical assistance
to state and local governments, and we are further required by federal law

to conduct audits of the various state child support programs.

First because it probably has gotten the most attention in this program,
I'd liie to address what we see as sane of the financial benefits, parti-
cularly to state and local government. As | mentioned, we do provide 75%
federal financial participation. So to state and local Government it means
that only 25% of their costs are actually carried by the taxpayers of the
particular jurisdictions. A further financial benefit ¢cf tne program to
state and local government is the fact that most of the child support that
is collected on behalf of the children receiving welfare benefits is used to
reimburse the federal, state, and local costs of providing those welfare
benefits to children. In those cases in which the child support collected
fran t.ie absent parent is sufficient to take the family off of public assis-
tance, of course, then the state or locality also benefits by reduction in
their welfare roles.

Another unique provision of this program is what we refer to as the incentive
payment. When county government, such as the District Attorney's O ffice,
does the actual collection and enforcement of Child support in an AFDC case,
the county receives the so-called incentive payment amounting to about 15%
of the child support collection. This incentive payment may he used for
whatever purpose the political subdivision chooses.

The final financial benefits of the program are what we consider to be
the in.irect benefits of the ncn-welfare part of the program. This program is
available to those families who are not on public aas'ctance, who would like
to apply for and make use of the services. There's ' doubt, based on the
information that is available, and the experience ol otate and local child
support programs, that a substantial number of fam ilies who receive child
support collection i through this program are able to maintain their financial
independence as a fTesult and do not have to go on to public assistance. A
recent study that we had performed for us under contract suggests chat the
annual savings by avoiding additional costs, AFDC, Medicaid, and food stamps,
for these families runs into several millions of dollars a year.

In the final analysis, tho primary importance of this program w ill he its
social impact. Divorce and desertion frequently leave wcren and children in
a serious cconcmic plight. Many mothers who have been engaged in hememaking
have few marketable skills and little if any recent job experience. Faced
with the departure of the prinicpal wage earner, today's middle or even upper-
middle income varan may have little alternative but to turn to public assis-
tance if she is deserted. With the changing roles of men and vcmen in our
society, we* arc no longer dealing nolcy with deterting fathers. Tho departure
of a working mother can also present a serious problem. The bottcm line,
howwer, remains tho sans. The loss of support fran either parent can be
devastating for tho children.

Children bom out-of-wedlock face an even more serious problem. In the
ab3cnse of the legal establishment of paternity they may lose other benefits.
Not only w ill they lose support, direct financial support fran the parent, bat
they may lose other benefits that aro predicated upm legal patom ity, ouch os
Social Security, workers Carpensatian, inheritance, and Veteran's Benefits.
Establishing paternity for a child bom out-of-woe:lock es* ablishes or secures
at least one Ln”ortant right that T oolieve every child de crvea - the right
to know one's identity. As a result of the IV-P program, thousands of children



are obtaining this right for the first time. In fiscal year 1978, for example,
the states reported establishing the paternity of over 110,000 children under
the child support program. | would also like to stress the premium that we
place on maintaining due process of law in this program. We feel it is
essential that the rights of all parties - mother, father, and especially

the child - be protected and preserved.

Let me briefly address the type of services that cure available frcm the
federal government in this program and semething of the philosophy and approach
that we try to use in administering the child support program. In my opinion,
all too many federal programs get so hung up on issues of compliance and
technical' Lies and making sure that every "t" is crossed and every "i" is
dotted  They tend to lose sight of the results and the performance and the
bottn- line of theprogram. Obviously, we do have a responsibility to see
that federal law is carrie." out and complied with, but our primary interest
lies in performance and results. And we like to try to do everything possible
to facilitate stc.ee and local efficient administration so that the program can
be effective. We are trying to encourage the transfer of effective techniques
and procedures that have proven themselves in one or more states or jurisdictions
to other places so that jurisdictions don't have to keep reinventing the wheel
every time they cane up to a new problem.

{Basically, we are encouraging the development of state of the art techniques
that w ill make the program more efficient at a lower cost. Much of our activity
s aimed at attempting to do that. | would like to briefly mention two or
three of the more significant ones. First of all we do have our National
Insititute for Child Support Enforcement. In fact, this conference i3 being
held under the auspices of the Institute with the National Conference of State
Legislatures. Through our National Institute, we are striving to do two basic
things. 1) Tto provide effective training courses for state and local child
support personnel to irakt them more effective managers and supervisors and
child support workers. 2) We are trying to facilitate that kind of technology
transfer that | referred to a manent ago. We are financing the cost of sending
state and local experts from one jurisdiction, who have solved the particular
problem in their area, to another state or locality who is encountering the
difficulty in their area of expertise. So instead of always having tho federal
government core in and try to solve the problem, we are encouraging the use
of peer experts as well

We also have what we call our National Child Support Enforcement Reference
Center, which is basically a clearinghouse of information where we try to
maintain as much oirrent and up-to-date zliterature and information about the
program as possible. We also publish through our Reference Center a monthly
newsletter about the Child support program highlighting activities at the
state and local level that may le helpful to other state and local programs.

Finally, we develop, pranott, and actually install “model" corputer systems
to help states and localities nw uigc their programs more effectively. CSE is a
very carpiicatod program involv ng many financial transactions, many functional
activities with respect to loca don and paternity and collection to operate a
CSE program without the support of a computerized information system is virtually
impossible. So wo are hoping to stiiiulate more effective and more inexpensive
use of ca'puter systems.

Finally, I would like to address myself to what | view as being tho very'
important role of state legislatures in tho child support program. As | ace
it, there aro at loast three vital functions that you perform. First, without
tho adequate bhudget resources to administer child support program, it's
vituail, impossible to have sufficient personnel at the state and local level
and sufficient funds to carry out tho program. State legislatures can play
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a vital role in appropriating proper funds for CSE. Secondly, and perhaps
equally important, you provide the tools to the child support administators
that can make their jobs simpler, by providing efficient and up-to-date
legislative procedures to help out in many areas of the progam. And finally,
| think that you can perform a valuable oversight and evaluation role by taking
a look frcm time to time at how the child support program in your state is
doing by overseeing the executive branch, by raking evaluations and reccrrmen-
dations as to how your state program can be improved. We are, of course,
attempting to help you in that effort.

| think that all too often the federal government tends to overlook or
ignore state legislatures and deals exclusively with state executive branches.
We feel we have a responsibility to provide you with information that ray
help you in carrying out your responsibilities and any kind of assistance that
might make your tasks simpler. For example, we can provide you with data
results of the program on a regional or national basis, that can help you
evaluate your state and compare it with national performance. We can provide
you with information about effective legislative tools that have proved
successful in other states. We ran, and have on a number of occasions when
asked to do so, provide testimony in hearings. So wa would like to think
tint in this program, unlike others, we can foster a greater amount of
conrmiration and cooperation among the executive and legislative branches
because that is essential to the success of the program. In conclusion, |
would like to say that we are attempting to develop a partnership in this
program, a partnership in federal, state and local government. Obviously,
each branch has its separate roles and responsibilities, but | think we ran
all have a cannon purpose in carrying out those roles and responsibilities;
namely, improving the child support program and most inportantly, serving the
children of our nation.

Questions following Mr. Kay's address in Denver began with the Program
Moderator, Ron Strahle. He wanted to know about the distinction between
welfare intake workers and the child support enforcement staff. Mr. Hays
answered by saying that his office has encouraged the two staffs to cooperate,
which increases the intake workers awareness of child support enforcement.

He also addressed a question regarding the cost effectiveness of non-AFDC
support enforcement. He responded by saying that non-AFDC clients are usually
just making a living and are forced onto AFDC without the support payments.
An HEW study shows it to he cost effective through cost avoidance.

In response to questions about federal legislation on child support issues
Hays reported on the status of several bills. He focused on the b ill concerning
funding for Itan-AFDC rases.

There were no questions following Lou Hay's address in Hartford.

Judith H. Cassetty, Ph.D., University of Texas
Dr. CaswOtty is an Assistant Professor at the I'niversity of Texas at Austin
in the School of Social Work. Her research is in the area of child support.
She has recently published a book Child Support and Public Policy.
"Putting Faces to Names and Nnnber3: Scope of the Problem”

Judith Cassetty addressed both seminars. The following is the transcript
of her address to both seminars.



| would like to talk to you today about sane of the broader child support
enforcement issues — both political and economic — and what can be done to
resolve them,

It has been estimated that with today's divorce rate running close to 50%
and illegitimacy rates (especially among whites and adolescents) rapidly
increasing, close to half of all children bom today w ill spend several years
before they reach eighteen in a female-headed household. Furthermore, the
years spent in such Ivouseholds w ill, most likely, be years in which they
receive no support at all from the parent who resides elsewhere. It has been
observed that during the past decades, this country has virtually eliminated
poverty among the aged, blind, and disabled, and substantially reduced the
earnings gap between white and minority males. The price tag on this progress
has been high, however. The aged, who constitute only about 20% of a Il
household heads, receive fully 50% of all public transfers. Because of our
success in moving these adult categories fran the ranks of the poor, and
our relative success in providing market opportunities for minority males —
progress we can certainly be proud of — it has been noted that our poor
and near-poor population in this country, presently, are disproportionately
found to be members of female-headed families. Some have said that because
women can earn only sixty percent of what men earn with equivalent levels of
educational attainment, the surest route to poverty is for a household to lose
its male head. Similarly, the quickest way out of poverty for these families
is the acquisition of a male head. Lest you conclude that decisions regarding
a marriage cornu.tment are beyond the manipulation of public policy, | hasten
to add that the likelihood of remarriage increases with the reliability of the
child support and earnings received by the female head of a family.

| must also stress that the severe earnings differentials between men and
women is the consequence of bias which is so firmly rooted in our social,
educational, and economic institutions that progress in narrowing that
differential, while certainly a worthy social goal, is realistically one with
a long-Lime horizon. On the other hand, increased private sector transfers
through the child support enforcement system is, in every sense, a possible
and necessary means of imrediately narrowing the enormous gap in economic w all-
being between the children who must live in female-lieaded households and the
father who no longer lives with them.

Which brings us quickly to the topic of ability-to-pay. Until recently,
professionals and the public alike were unaware of the severity of tha problem
of non-support. It was generally assured that anyone who wonted child support
lvad the legal tool3 available tc get it, and not receiving any was a function
gither of the inability of the absent parent to pay it, or the unwillingness
of the custodial parent to pursue it. Nothing could be further fran the truth.
In general, the payment (or non-payment) of support by an absent parent has
beer found to be, in largo measure, a voluntary phenomenon and one which cuts
across inccme classes. Again, generally speaking, the money is there. It is
not being receiving by ovnr half of the children in ferale-headed families
tyr.iiiy the absent poren'. doesn't want to pay it, because most of these women
cannot afford thecost and time-consuming effort necessary to pursue it through
the courts, and because the enforce lent bool:; are inadequate and support laws
vague and archaic.

It is your business, as state .egislators, to protect the interest of your
constituents and to uphold the fun Lamental right of the children in your
states to be supported by both parents to the greatest extent possible. It is
clear fran data, that the mothers who head families and the public have borne
a disproportionate share of the economic and personal burden of these families.



My own research, and that of others, has shown that, in order of magnitude,
women's earnings are the primary source of income in a female-headed family.
Following this is: opublic transfers, and running a poor third, is child support
from absent parents and other relatives. That this observation could have
occured, speaks very poorly of our commitment to fostering a sense of indi-
vidual responsibility on the part of the fathers of our children.

The tasks before you are clear:

State Family codes and other laws effecting the enforcement of the

child support obligation must be updated, overhauled, and given seme
teeth:

Public child support enforcement efforts must be supported with dollars
dollars which couldn't be spent in a worthier pursuit;

Subsidized enforcement services must be expanded fc_ the non-affluent
who are not on AFDC, but whose incomes are too lav to pay for legal
services in the private sector. This is necessary lest we foster a
dual system of support enforcement - one which subjects the poor to a
different set of opportunities and constraints than that available to
the non-poor;

Child support payment standards must be adopted to ensure equal treatment
of absent parents on the basis of their ability to pay. Assurance that
they are being treated equitably vis-a-vis other absent parents is bound
to enhance payment performance.

Already there is talk among academics and legal professionals about
removing the child support function frcm the private legal/judicial sector
altogether and making it part of the federal tax collection system. | am
aware of at least two serious proposals which would call for mandatory
registration of parentage of each child at birth and a sur-tax on the inccme
of absent parents. The arguments which favor this strategy gain strenth every
day as the scope of the problem of non-support becomes more apparent and state
goverrments remain unresponsive to pleas for reform.

Clearly, there is a substantial constituency for these reforms. Few could
dery that reforming the child support laws and system falls within the proper
purview of the states. Child support enforcement may be the only public
service that makes money. It is the business of government to foster individual
responsibility, and children — the adult citizens of tomorrow — are the
biggest winners with an effective support system.

In Denver and again in Hartford, legislators were interested in learning
more about the normative standards and system of surtax' for support payments
tlkit Dr. Cassetty discussed in her address. She responded by providing figures
demonstxating the lew rate of payments being made nationally. Her point was that
while th* returns quoted ty IV-D agencies sound positive, the actual dollar
amount is iruch lower than could be collected.

She also reiterated that most absent parents are not paying and that the
surtax is a positive method of collecting support payments. Her emphasis was
on shewing the dramatic irprovaients that could be rrode in the IV-D program.
Wich the focus on the social impact of non-support, Dr. Cassetty cautioned
against believing that a good collection record solves the problem.

In Hartford, Dr. Cassetty was asked whether she thought that the legislatures
should be setting standards rather than the courts. Her response was that she
thought that the court's prerogative to settle support disputes is only a
matter of tradition. She also pointed out that individual adjudication is a
more costly process.



Anthcny W. M itchell, Ph.D., Executive Directory
Utah State Department of Social Services

Dr. Mitchell's responsibilities as Director of Social Services include
overseeing the O ffice of Recovery Services which includes child support
enforcement. Utah's IV-D agency ranks in th topten, nationally.

"An Executive Branch Perspective on Child SupportEnforcement”

Dr. Mitchell spoke at the Western Regional Seminar. The following
exerpts frcm his address discuss the benefits of a strong CSE program.

Can you imagine alegislature in a state as conservative as Utah, that in
the last three or four years has an agency which has almost tripled the number
of employees, almost doubled, more than doubled the budget, and allowed them, to
go from three offices throughout the state to ten offices throughout the state?
That's the kind of support that your fellcw legislators in the State of Utah
have given to Utah's Child Support Enforcement Program. We have gone from
1976, where we had somewhere around 80 employees, up to around 210. We have
gone from a budget of around 2 million in 1977 to 5 million. And we have
opened offices in many areas throught the state so that we can expand the
functions of the Child Support Enforcement office.

| guess the question is, why would the legislators allow that kind of
expansion during a time of general cutbacks and constraints? There were three
major reasons why they've given that kind of support. First, because the
Child Support Enforcement Program adds credibility and acceptability to the
whole of the welfare program. Second, because on a very practical level,
it generates additional revenues. Third, and probably most importantly, on
a philisophical level it reinforces the personal responsibility of each
individual - and it is the just thing to do.

Let me take the first of these reasons, the fact that it gives credibility
and acceptability to the Public Assistance Program. Hew does it do that?
First of all, it has an impact on holding dewn increases in welfare roles and
the public assistance burden on the state. Most people do not want to be on
welfare. Many of them find their way there because of the hushand leaving
the children, leaving the family. Over 80% of all of our cases in the State
of Utah are that kind of a case where the husband has left the family and in
almost all of those cases, there is a duty of support obligation owing.

O ften, there is no collection at all because the people, in many cases, wi.l
not voluntarily pay it. The CSE program helps to break the welfare cycle
because the job that we have as we deal with people who need ixiblic assistance
is to gradually help them get off of public assistance. We move them into
training, into jobs. They get into a job and we start paying them smaller
assistance grants as they earn more money. And when we're able to get the
payment of the child support enforcement money on a regular basis, it creates
a situation where tlie support that they're receiving from both their job and
the child support payment is enough to allow them to move completely off of
public assistance. So that'3 one way in which the Child Support Enforcement
Program has credibility and acceptability. It helps to decrease and hold down
the cases that we have in fxiblic assistance.

Child support enforcement odds credibility also because it helps us to
detect welfare fraui. In the State of Utah, we don't have that much welfare
fraud. Our rates aro relatively low. | think it's 1-2% of the caseload, if
that, where there's any intent to defraud. But there are those cases and
they normally come under the rubric of the man in the house situation, where
a couple divorces or separates, she goes on welfare and then they get back
together again, lie moves back in, but she fails to declare tho fact that he's
now living at the house again. Normally, that kind of a case can go on for a
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long time before anything would be done about it. But

assistance and because there's an effective child support enforcement ag
operating, the Parent Locator System goes into affect. We find out where he's
living and then take action to either close the case, or recover fraudulent
payments. CSE helps us add credibility to the welfare system because it
helps us to detect fraud. And the avoidance principle is in effect there

as well. If people know ofothers that have been caught in similar situations,
they refrain frcm getting into the same problems.

| think another way CSE adds credibility, is that the public feels better
if the person, who in some measure created or helped to create the welfare
burden, is paying their share of the costs that are needed to help resolve
it. Nationally, as | understand it, about 55% of the assistance payments
funds or welfare funds core fran the recoupment of child support enforcement
payments. It was mentioned today by one of the previous speakers that in
his state it was around 9%. This past year, Utah was at 11.2% and led the
nation in the percentage of welfare payments that were recouped frcm child
support enforcement.

There's also a cost avoidance in staff. | mentioned to you that we had
nearly tripled the staff in the Child Support Enforcement Agency, but over
that same period of time, we have not added one staff person to the assistance
payments unit, and the welfare eligability determination unit has not had any
staff increases hecause we have lieen able to hold down the public assistance
population. Now there are obviously a lot of other factors that go into
place such as the economy, employment and unemployment pictures and so on,
but | do suggest that a strong child support enforcement program is a part
of the reason that vie have been able to hold dcwn the public assistance
burden within the State of Utah.

The second reason | mentioned for the support that both the Executive
Branch, the Legislative Branch have given to the child support enforcement
program is that it generates additional revenues. ['ve already mentioned
a portion of the revenues that go to the AFDC program. In addition to that,
this year Utah passed through to the 29 counties H m illion dollars of
unrestricted revenues, which is their share of the incentive program. We
have, of course, passed through all of the costs of the counties being involved
in tlie child support enforcement program.

In Utah, child support enforcement is a part of what we call the O ffice
of Recover/ Services. As that office has developed staff with expertise
and background in collections, we liave given tilem greater responsibilities
For exampl,e they do tlx? collections for the medical fraud and abuse and for
any other welfare fraud and abuse. They do the collections for court awards
in foster care cases and we w ill be starting this year to liave them become the
collection agency at our State Mental Hospital, to collect tlie fees, the

Title XIX reimbursements, SSI payments and so forth.
The reason this program has the support and credibility of the people in

the State of Utah is that it reinforces personal responsibility. We have a
problem in this society with a lack of wanting to be held accountable for our
actions. In this program, the government is not saying, if you fail to meet
your obligations tlie government w ill pick tlxan up. What it is saying, is

that you liave an obligation and v*i're going to help make sure that you meet
that obligation. It reinforces the responsibility of parents to support their
children. In those families tliat separate or divorce, the nvrn must know that
[t) cannot simply walk out on that obligation. Where we have the young people,
witli the real problem of teenage pregnancies, tlieso young 16-17-18 year old
boys nist be .ware that they cannot be socially and sexually irresponsible.



There are certain kinds of obligations that they w ill incur. We have to
reinforce that sense of personal responsibility and | think this program
helps to do that. Butnotonly does it reinforce and stress parental
responsibility, it also reinforces the rights of chilcren - the rights of
children to have their fathers support them and care for them.

Ve have found many cases where, as a nan starts paying, pays o ff his
past debts and starts making his payments regularly, he resumes contact with
the children. It creates a linkage again because he realizes he is paying for
part of their keep and that he does have seme responsibility to also share
part of his life with them. And for those others, the children have a right
to know who their father is, to have their paternity established, and to
have the rights of inheritance and a |l the other rights that they ought to
be able to share.

Those are three reasons then why | think this program has received support
frcm the legislature in the State of Utah. It does provide great credibility
for the welfare program, and it does generate revenues that are greatly
needed and it does reinforce personal responsibility.

About a year and a half ago Dennis Cooper, who is now the Director of the
National Institute for Child Support Enforcement and who used to he the
Director of Utah's program, gave his presentation to the legislature. At
the end, one of the senior senators said to him, "Well, what can we do to
help you?" Oneof tle things they did to help us was to give us a flexible
budget. We fund that program entirely out of income and as long as we have
a collections ratio that is acceptable, we have seme latitude to expand that
staff.

And | suppose that's why all of you as legislators are here, because you
want to also know what you can best do to help make sure this program succeeds
in your state. Obviously, during the conference you'll be studying sane
model legislation and discussing things you can do within your legislature.

Let me also suggest, secondly, that you look at providing greater budgetary
flexibility for this office. | suggest you not treat it tiie way you do a Il
other offices, because it performs a very different function. As long as
they have a collections ratio that is acceptable, and as long as they are not
being too lose with their monies and spending them responsibly, | think that
you allew them greater flexibility to expand so that they can get greater
penetration into their caseloads. Instead of affecting only 20% of those
people who owe a duty of paying support, they can raise that level. And |
think the third thing you can do as legislators is to continue to exert your
influence to lend strong public support to the Child Support Enforcement Program.

Lavon D. Loynd, Technical Assistance Coordinator,
National Institute for Cliild Support Enforcement

Mr. Loynd is responsible for providing tcclinical assistance to people
administering the child support programs in the states. He is also the form r
Director of the child support agency in Idalo.

"Program Basics and Major Variations Among <te States"
The following speech exerpts give loynd's description of the steps involved

in handling a child support enforcement case and the points where major problems
occur which could be addressed by legislation.
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| am going to talk to you today about the very basics of child support
enforcement. | want to cover the trail of a case frcm its initiation into
the system to where it is ultimately successful or is put into a dead file.
There are variations in agency structure and in state laws that make the
handling of cases different fran place to place. 5'faile dealing with these,
| want to take particular pains in pointing out problem areas in the support
enforcement field. This is fitting with this audience because most of the
problems may be solved or greatly affected by legislative action in each state.

Child support units across the nation are normally set up under an
umbrella agency, usually the social service agency. The reason for this is
that when the IV-D law was enacted, most everyone at tlie state level inter-
preted it as being a foster child of the welfare eligibility unit. A few
states placed the child support unit in a department of revenue and taxation
or in a department of justice or even split it up between agencies. This may
be the first problem in the support enforcement process. Is the support unit
in your state located where it can be most effective in collecting child
support? If the unit is stifled where it is, then maybe a'change should be
made.

The first step is for cases to ccme into the child supportagency. Cases
may ccme from two sources. In the case of mothers whoare on welfare,the
case w ill autom atically be referred by the welfare agency.

There are severed times as many non-welfare cases that need services as
there are velfare cases, and they pose particular problems. One is that
emphasis in most of the states has been to recover thewelfaredollar.

It is easy to see that there is an iirmediate offset of welfare funds to the
benefit of the state and federal governments. However, there appears to be
little doubt that an active non-welfare support program can also enable
mothers to stay off welfare. Failure of sudi a program to serve non-welfare
cases either places a burden upon the welfare mother, who is too proud to ask
for public assistance, or forces her to give up and go on welfare. Her case
is then automatically referred to us anyway. This is a problem. Are non-
welfare mothers helped in your state?

The next step is for the child support case worker to locate the absent
parent. Major legislative consideration in tlie IV-D Act was to increase the
absent parent location success nationwide. It was quickly noted that if we
could look to the government records and into the doings of state agencies,
our location frequency would increase greatly. The federal Parent Locator
Service was created. They are trying to develop computerized retrieved, by
state agencies, of information as to the whereabouts of absent parents. The
states can key into the system by CRT units, which is a computerized process,
and get information out fairly rapidly, or be sending in the proper paperwork,
which amounts to a location application form. That takes a long time. Seme
states have not bothered to give their IV-D agency the ability to locate
these parents. The whereabouts of up to 60% of the absent parents, in sane
areas, may not be known. This is the front end. There is no need in worrying
about what follows, if emphasis is not put here.

Many absent parents are within the same city, county, or state as the
metiier but cannot be located. Many states have legislation that carmands a Il
acincies to cooperate with the child support enforcement unit for the location
of absent parents. In the states that do have it, most of the agencies try
tc ignore requests anyway unless they are forced or unless the law is very
clear. For instance, the employment agency, the state tax ccnmissicn, and
the motor vehicle division could help a great dead. Some states have no
provisions at all for tlie utilization of oth”™r agency records. You can imagine
what the location success is in those places. A state needs adequate location
tools. States and agencies uhould cooperate witli each other in the location
of absent parents. The law should be very clear.



Contrary to popular belief, the cases that cane to the worker are not
just divorce cases where the father has failed to pay. In fact, divorce
cases seldom comprise more than 50% of the caseload, Many are separation
cases where the father or the mother have just picked up and left. There
is no order for support. There is no definite amount that should be paid.
But, in most states, there is an obligation to support children. In these,
the state must establish paternity before any collection can be made in court.
Paternity cases occupy an alarming high percentage of the total caseload,

The lowest percentage in any state appears to be in the neighborhood of 25%.
There are a couple of states where the paternity cases anount to over 65%
of the total caseload. These figures are important in understanding the
work load in a IV-D agency.

The next job for the CSE worker is to make every attempt to persuade
the absent parent to begin paying child support. [If the support officer is
unable to persuade the father to pay willingly, there is only one answer le ft,
and that is court in most cases. Each case requires a different effort. Some
need a paternity determination. Separations need a court order. Others with
court orders may be ready for the actual collection. How is it done? This is
another problem. Caseworkers are normally not attorneys and only attorneys
can appear in most court systems. Who in your state are these atromeys?

Do they ooop rate with the caseworkers, or put them off, as has happened in
ldaho for years? A few attorneys vill conscientiously do a good job. However,
most consider support enforcement: work to be the pits. Support work w ill take
a back seat in any case where an attorney has other things to do. Establishing
a system where child support cases are a priority to attorneys is Important

to an efficient operation.

For a child support system to work, under the normal court system, there
must be legal counsel who w ill pursue cases aggressively, preferably be co-
located with the child support unit and do only child support work. Idaho is
trying semething new. They have passed legislation that allows the unit to work
with private attorneys. With private attorneys, there is the profit motive
that has made America the powerful and industrial nation that it is. These
attorneys w ill pursue child support as if their payclxck depended on it, and
it does. It will be interesting to see how this program worteout. How is
your state's legal counsel situation?

In those cases wh<nre it is needed, the establishment of paternity can be a
mind boggier. Very few states have decert paternity legislation. There is a
new and fine uniform .act called The Uniform Parentage Act that incorporates
till the advantages tliat modem science has to offer as well as being fair to
all parties. Unfortunately, at my last count, only six Vtestem states and none
of the Eastern states have adopted it. Most of the states have been trying to
shore up their old paternity acts to meet present day requirements. Some have
donewell. Others have simply backed o ff from pursuing paternity cases through
court until they can get better legislation. When the patemi_y caseload
amounts to frcm 25% ba 65% of the total cases that can be pursued, it is
obvious that semething should be done legislatively. Does your state have
this act or enough amendments to the old one that w ill allow it to bhe an
effective tool? Are blood tests admissible as evidence?

The next step in the process is to petition tne court for a support order.
The procedure is to file a petition or a complaint claiming that the person
is the father of the childrer who have been abandoned and who need support

-12-



in a reasonable amount, or in the case of welfare children, the claim could
be for third party recovery of monies expended by the state to support his
children. In response to the claim, the judge may issue a summons for the
father to appear in court and answer the canplaint. If he fails to appear,
judgment w ill be made against him. |f the father secures an attorney, there
can be a great deal of time pushing and shoving, sparring and knocking. In
the meantime, the nother, with the children, could be having a very difficult
time making a go of it unless she resorts to public assistance.

Finally, we may get the case to court. There may result (we hope)an
order for support. Now the officer has his work cut out for him. Anorder
does not mean that we have money. In fact, the hardest work cates ncx*, How
do we turn a court order for support into money? It is true that a few cases
w ill pay as soon as an order is handed down by the judge. Howaver, most need
to be forced. We'll also assume that in tliis support order, the judgeset
an amount for arrearages owed to the state or to the mother.

Prior to entering court or as soon as possible thereafter, it may be
advisable, if the location of assets are known, to tie the assets up so that
when a court order is given, there w ill still be something around to satisfy
the judgment. Attachment is the proper tool. The way the attachment works
is that a prayer is made to the judge that the defendant w ill probably hide,
secure, sell"or otherwise dispose of collateral, land or money during the
proceedings in court and that the mother, or tlie state; w ill be unable to
collect after getting an order. If a proper pleading is made on a ‘good
attachment law, the court will normally issue a writ of attachment that merely
tells the debtor that he shall not, under pain of contempt, dispose, secret,
hide or sell or otherwise deal witli this property until the conclusion of the
case that is before the court. After winning the order, the state should
immediately apply for a writ of execution upon that property.

The prccess of forcing payment is called execution. Contrary to popular
beliefs, a sheriff does not just go out and take everything he can find and
bring it back to the plaintiff. He w ill take only what he is ordered in
writing to take. This means the support officer must determine what the debtor
has that can be executed upon. Where is his job? How much does he make?

Does he have a snowmobile, a four-wheel drive pickup, a couple of expensive
hunting dogs? Most important, does he have real estate?

't does the support officer no good to find out these things if your state
does not have effective execution remedies. Does your state have adequate
execution laws? Is your garnishment act workable? Wage assignments are a
must in same cas. to .ssure that payments are given to the children before
they are given to “-ie bartender. To be effective, wage assignments’, must follow
the employment of the father without the necessity of going back to court
each time he changes jobs.

Lien laws are important too. The state of lowa has, what | call, a strong
abstract law. In effect, the child support owed acts as a lien on any property
that the debtor may have or acquire. For instance, if he were to try to sell
a house, the title insurance ccnpany would show a lien for child support.

He would be required to pay it to finish the sale. Few states have strong
lien laws such as this. But they are certainly worth their weight in gold.

't is very cost-effective to liave support officers cajole, worry, harrass
or encourage absent parents to pay support. This is especially true if they
can get the absen_ #-rents' attention. There is nothing quite so ateention-
getting as the sheriff taking a paycheck, a process known as garnishment. We
have found in 100% of the cases where we take the paycheck that the father calls
within eight hours. At that point, lie is usually ready to negotiate, especially
with the new wife on his case. There are other attenticn-g ‘eers that can
be included in laws. Most of them revolve around the judge's willingness to
act. Jail time, fines, probation are examples.
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An undiscussed ppoblan is that the absent parent may be outside of the
state. State borders form quite a barriert A number of years ago, the law
enforcement officials of many states determined that interstate enforcement
of su ort was enough,of a problem that states should enact reciprocal laws
and help each other out. As a result, the National Conference of Carmissioners
on Uniform State Laws pioneered the Uniform Reciprocal Enforcement of Support
Act for this purpose. A Il 50 states, have enacted such a 3aw. However, the
only thintj uniform about them is their non-uniformity.

Seme provide for establishment of paternity through URESA and others do
not. Same provide for the collection of support arrearages, others do not.
There are many differences in the URESA Act, but there are even more inter-
pretations of it by different counties, localities, and judges.

Possibly the greatest distinction is that the state enforcing the URESA
law is taking one of its own good citizen's money to se-id away to a stranger
in another state. As a result, enforcement has always been carried out in an
unenthusiastic, if not downright apologetic manner, Hopefully, the effort
that is going into coordination of interstate cooperation w ill convince the
states that if they enforce orders for other states, they can expect something
back in ireturn. The net result could be significant. Maybe there is seme
legislation that might help.

There is one other possible answer to out-of-state enforcement of support.
Many states have the Registration of Foreign Judgment Act, which is also a
uniform law. This provides that one state can send a judgment with proper
papers to another state who w ill register it, and then the second state w ill
treat that judgment as its own.

The accounting unit for child support enforcement does many things. It
seems that cases pay for a while, then drop off, and it is very important
that the support officer be notified immediately because the cases most likely
to pay are those that have recently paid. The distribution section must have
a system whereby they can determine when a case has failed to pay and notify
the lineworker as soon a~ possible. Where the average case p.iys approximately
$100.00 each month and if the state is collecting three mil'‘ion dollars each
year (and that is what most of the very low population states should be
collecting, or more), then the distribution unit must take in 30,000 payments
per year. Each payment may require numerous steps. In iddition, there is
the non-welfare money caning in that must be returned to the mother in a
speedy fashion, due to the fact that she needs it now to stay off welfare.
Believe it or not, some states are still trying to do this accounting manually.
Even those who liave a computer system are realizing that designing and

installing such a system does taki time ind it must be tailored to the job.

There are variations in the enforcement of support other than through the
standard cocrt system. Two noteworthy rues are the M ministrative Hearings
Procedure and the Master Referee Fystem. Michigan has been in the enforcement
field for many years. They do a very find job using what they call a Friend
of the Court system. A Friend of the Court is nothing more than a master or
referee that has been appointed by the curcuit judge to hear, investigate,
and determine what should be done in support enforcement cases and then to
make a recaimendation to the judge. As a result, the judge normally finds
that the recommendation is correct and issues an order in keeping with the
referee's findings.

Maybe you wonder "why do you need a friend of the court when we have
judges.” The answer is that tlie judges' courts are normally overloaded anyway,
and in chxld support enforcement overloaded dockets have proved to be a
bottleneck through which the cases do not flew readily. It is, after all,
traditional for courts to hire young attorneys to brief cases and otherwise
to help -hem to save the court time. It i3 far cheaper than hiring more
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judges because the attorneys cane to work at a much more reasonable salary..
Referees are the sane. They can do a great deal of work for less money. The
friend of the Court in the Michigan system does this as a vocation, not a
sideline. The beauty of the system is that the recommendation of the referee
is then adopted by the court as its own ruling and the support unit has a fu Il
fledged court order to work with. It was done quickly and efficiently.

The other variation on the enforcement system is the Administrative Hearings
Procedure. Washington, Alaska, Utah, Maine, Qrrgon and a few other states have
a version. It is similar to the Administrative Hearings Procedures that have
been set up in so many state and federal agencies. The cases can be funneled
through the system quickly and fairly. In Utah, the debtor then has 20 days
within which time he can appeal. The appeal, however, must be based upon fact
or error such as failure in due process. The reviewing court must find error
before the case can be reversed. Even 'f the judge would find differently
from the fact, the case w ill not be di wurbed if there is sufficient evidence
fran which the hearings officer could arrive at the conclusion he rid, without
evidence of arbitrary and capricious decision making. If there is no appeal
in 20 days, the Utah court also adopts the order as its own. Fran .hat point
on, the execution process that | described before can bhe carried out It
would be on a regular court order,

lii0 Administrative Hearings Procedures should bhe considered in each state
as a possible alternative to pure court. Mew many states have a tie-up in
court to wvere it takes a great deal of time for a case to he heard.

Setoff laws could be a money maker for the s ‘'a. The problem is diat
each year the state income tax people canpute returns for thousands of tax-
payers, many of whom ere absent parents who owe money to the state. [t does
not make much sense for one agency of the state to return money to the tax-
payer while another agency is trying to collect money that it ewes the state.
There are very few states that have a setoff law where computers would match
up names of absent parents with returns; but if there were, the return (nationally)
would be in the millions.

Last year Idaho tried, on a manual basis, to match up names of absent
parents with return lists and then issue garnishments in those cases. They
hoped that they might collect $10,000 the firit year. Within the first couple
of weeks of the tax season, they had identified and put into motion the papers
to collect $30,000. It went up fran there.

This system required the state to fill wut papers for garnishment in
each and every case. That was no simple matter. It required a motion,
affidavits, and the writ itself, which as served on the tax counission after
the check was made out to the individual taxpayer. The money was then taken
bad into the state system and redeposited. In most states, it takes $20 or
so just to cut a check. Think how wasteful this situation is over a pure canputer
matchup that makes a paper transfer of the money from oneaccountto the other.
It sounds like good business to me. It would be an easy piece of legislation.

*THE BEETCTS OF EFFECTIVE STATE QU ID SUPPORT SIPORCEEJT PROGPAfE"

William T. Smith, State Senator, New York

Senator Smith is trie Chalrman of the New York State Tenpcrory Cannissicn to
Revise the Social Services Law3d. His interest in child support enforcement is
a result of his work on that ormnissicn.



"New York State*s Big City Probleml

Senator Smith addressed the NCSL Eastern Regional Child Support Enforcement

Seminar, lhe following excerpts frcm his address focus on the problems of
New York City.

The obligation of parents to provide financial support for their children
has always been an integral part of our public assistance laws but it took
passage of the Title IV-D legislation by Congress (in 1975) to put "teeth?l
into the program. Our State of New York, encouraged on one hand by the. large
carmitment of federal funds and on the other hand by the threat of fiscal
penalty for noncarpliance, enthusiastically r tablished the Child Support
Enforcement Program in 1976.

I w ill provide an assessment of New York's progress in implementing this
program, along with some recommendations for directions in the future,

Frcm tlie very start of the IV-D program in New York State, the legislature
was fully involved. This legislative ccrmitment to the program has continued
to date, and I'm sure this has been a major factor in keeping pressure on the
involved bureaucracies to improve their performance. We have had numerous
meetings with state, federal and local officials. We've held conferences with
Family Court judges across the state. And every year we've enacted a package
of bills to remedy any new problems which seem to impede program perfornunce.
Scre of the requirements in our state statutes include:

-Centralizing responsibility foi collecting support payments for both AFDC

and non-AFDC cases in the local t-Tcial services departments;

-Automatically assigning the absent parents' wages if three consecutive

support payments are missed;

-Serving summonses and petitions by trail in seoport proceedings, (rather

than leaving these matters to the general discretion of the courts);

-Prohibiting the court frcm cancelling or reducing arrears inchild support

payments unless good cause is shown;

-Mandating an absent father who ha3 health insurance available as an

employment benefit to make such coverage available to his dependent family;

-Establishing a wage Reporting System which requires the State Department

of Taxation and Finane to maintain afile on wages andemployer information

for all individuals suuject to inccme tax withholding. Such data is made
available to tl3 State Department of Social Services for various purposes,
including locution of absent parents, verification of their incari, and
establishment of support obligation.

One of the most important pieces of IV-D legislation passed in .977 provided
for a Statewide Child Support Collection go'l to be established er*h year in
the loca™ assistance budget. This goal was initially set at $60 iiillicn; by
this fiscal year (1979-80) it has increased to '75 m illion.

A portion of the statewide goal is allocated to each of New York State's
58 Social Services Districts, and a financial perilty is assessed to any district
not meeting its goal. A district not meeting its goal is denied reimbursement
of AFDC program expenditures. Tho forntila for this is equal to the difference
between 1) how much in non-federal fund3 the district is required to repay to tho
state out of the collections actually rnvde and 2) tho amount of non-federal funds
the district would have been required to repay to the state had it met Its
collection goal.
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Last year, Lew York assessed penalties of $5,78 m illion on 12 social services
districts. Of tlk'.t, $§5 m illion was assessed to New York City. Upstate districts
in the aggregate exceeded their goals by more than 5.Q% (.$1.4 million) but New
York City caused the state as a whole to miss its goal by approximately 29%
($17.2 m illion).

| consider this IV-D goal legislation one of the most important pieces
of legislation passed in our state. It illustrates that the legislature means
business and expects performance.

In addition to these statutory efforts taken by New York to strenghthen the
program, HEW has provided us with valuable assistance in funding various special
programs. As one example, HEW is fully funding the development of a xmputerizod
[\ -D case-tracking system in our state as pairt of the Model Child Support
Enforcement Program. This tracking system w ill provide a quick trace of each
case in which a parent owes child support to ensure that a series of enforcement
steps are taken exr~ditiously. The ccnputerized tracking system w ill monitor
each child support case from the time the absent parent is located through receipt
of monthly support payments. Should payments lapse, the system sends dunning
notices. If the notices are ignored, the system w ill alert state child support
enforcement st? _f to the need fo** violation orders through Family Court. [f an
absent parent in arrears of child support payments leaves the state, the system
w ill refer the case to the Federal Internal Revenue Service for collection of
arrears through whatever means necessary.

The State Department of Social Services is developing, on its own, a parallel
computerized accounting system ASCU (Automatic Support Collection Unit) to ku”.
track of the amount? ot child support payments tl.it have been made by the parents
to ensure the proper distribution of funds. This system w ill also have the
capability co issue regular b illiig notices to the absent parents, reminding
them of their on-going responsibility co support their dependent children.

In spite of all these and other measures, New York State still has a long
way to go. According to the latest federal data available, our state is among
tha 17 states in the nation where the AFDC IV-D is not cost effective. In other
words, the amount of money needed to administer the program exceeds the amount
of child support collection received frcm absent parents.

As one would expect, New York City again brings our state down to a level
of a negative cost/benefit. Statewide, we're collecting only 83 cents for every

dollar spent in administrative cost-. If wa extract New York City's performance
(70 cents per dollar spent), *he program in upstate districts is effective,
returning $1.42 for every dollar spent. | should give credit here to the State

of Massachusetts which ranks first in the nation in IV-D performance, returr ng
$5.12 for each dollar “penu in administering its "program.

Let me digress i»ist a moment to ‘'euinent on the "numbers games" being played
with IV-D cost/bene it ratios. This year in a Report to the Governor and the
Legislature, our State Social Services Department informed us that New York
itate was nvikirg progress "at somewhat of a reduced level". The Department
pointed our thit IV-D collections ww exceeded program expenditures, returning
$1.05 for every iolltr spent. After a closer review of the data, | discovered
that the expenditure data included not only support payments received in the
cited 12-month period, but also more than $5 m illion received in prior years,
(This information, of course, was emitted in the report). Obviously, you can't
charge administrative costs of one period against collections received in another
period. In correcting the "numbers", we find New York 3tate does not have a
positive cost/benefit ratio, as we were told by the Department of Social Services,
but lias instead a negative position.
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lhe point I'm making is not how smart legislators are, bat rather the
importance of maintaining a level of legislative expertise to a-Llcw independent
assessment of publicly sponsored, programs. No one - least of all public
administrators  likes to admit that the programs they are administering are not
successful. And as we have seen in New York State with the IV-D program, many
of the needed remedies were the result of the agressiveness, expertise, and
stick-to-itiveness of the members of the state legislature.

Lastly, I'd like to carment on seme of the problems which prevent the state
from achieving the full potential the IV-D program affords us. The most serious
problems are clearly centered in New York City, although they are not soley New
York City problems. Obviously, seme of the problems are management-oriented,
resting with the purview of the state and local social services departments.
These difficulties, I'm sure, are faced by most of the larger urbanized states.
Once these management systems are debugged and operating statewide, performance
sfr-uld be increased substantially.

On the other hand, many other problems rest outside social services within
the judiciary and law enforcement systems. These r mblems are more pervasive
and can't be solved by simply implementing new tecnnical management \stems.
They include:

-The Failure to Enforce Established Support Obligations

Not surprisingly the problem is most severe in New York uity. It's not

bad enough that a court ordered or voluntary support agreement exists for

less than 8% of the ADC-IV-D caseload, but only slightly more than a third
(37%) of these cases are paying. | do not need to tell you that men who
have been ordered to pay child support learn all too quickly and easily
that non-payment is likely to be ignored by both the courts and by law
enforcement authorities. The arrearages alone for these cases run about
$28 m illion andare growing month by month.
An HEW-funded demonstration project in the city which funded city police
officers to execute arrest warrants has not proved cost effective, although
the deterrant effect has yet to be examined. Data suggests that more fathers
are surrendering voluntarily in demonstration areas. Presumably, this occurs
when the word has gotten out that police officers are actively pursuing arrest
of fathers who are delinquent in making support payments.

-Delays in Processing Court Cases

Even if an absent father can be located, it often takes 3 months in New

York City before a court hearing can be scheduled. Even if an order is

issued inmediately, substantial opportunity for collecting support has

already been lost. 15o0reaver, long delays between service of notice to
appear and the actual hearing date probably contribute to the high rate

of non-appearance among respondents in support cases which further "backlogs"

the calendar.

't was in response to this problem that the state legislature authorized the
establishment of the referee system. In 1977, the law "permitted" the
establishment of a panel of hearing officers; in 1978, ve amended the law to
"require" tha court to take such action for referral of support and patam ity
proceeding. Since the effective date of the legislation was January ', 1979,
it's a little early to assess its inpact.

Another major barrier to increasing the effectiveness of the IV-D program
which rests with the judiciary is in the area of court-ordered support payments.
Although the state legislature passed legislation which required judges to take
account of the Department of Social Service's support fornula, many judges are
still establishing child support obligations, without regard to the financial
assessment made by the department. Sane feel that such independent court-ordered
obligations are unreasonably low.
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New York City's child support enforcement is particularly affected by
this problem. First of all, nearly 50% of the cases in the city brought to
Family Court are dismissed outright. Of the remaining cases, the average
support payment is only $122, although the state formula would have required
an average of $200.

We are currently awaiting HEW apprmra for a demonstration project for
funds to allow the city to hire attorneys to appeal these "adverse" Family
Court decisions. It's hard to believe that no appeals have been made on
adjudicated IV-D cases since the inception of the program, .he results of
this lemonstration should prove interesting.

Another example which is reflective of the prohlems presented by the
judiciary is the"suit recently initiated in New York City by Family Court;
judges challenging the legislation mandating the automatic placement of wage
assignments on parents who are in default. Pending the outcome of this action,
automatic placement of wage assignment, for all intents and purposes is

njo66 in the city.

VOUS| Y, state legislators are going to have to look more closely at

the role the court plays in implementing the IV-D program. We should expect
the courts to maintain a position of neutrality in a proceeding that is, in a
sense, adversarial between the social services agency and the respondent.

But it appears to seme of us that the courts often lean too far "on the side"
of the deserting parent. | presume seme judges feel that, since the financial
needs of the dependent family w ill be taken care of by welfare anyway, ordering
support payments adds nothing to the family irccme and only present "an undue
hardship" for the absent father. [f this attitude persists to the detriment
of the IV-D objectiv s, ic may be that legislative involvement w ill be necessary
in order to protect _ne taxpayer who, in the end, is called upcn to "foot the
bill".

Although the progress made in New York State in implementing the Child
Support Enforcement Program isn't as substantial as | would like, it's a big
step in the right direct.ion. Support collections in the state jumped 70% over
the level preceding the initiation of the program. However, since the
administrative costs seem inordinately high, it is the responsibility of
state legislators and our colleagues on the hill, to make sure the program,
or I should say, the fathers pay o ff.

Thomas Fruechtenicht, State Representative, Indiana

Representative Tern Fruechtenicht is an attorney and member of the Indiana
Legi~la*'ve Advisory Ccrmitteo which oversees the IV-D program. His committee
orks with the CSE agency cn all legislation presented to the legislature.

"Indiana's CSE Legislative Advisory Ccnmittee"

Representative Fruechtenicht addressed the Eastern Regional Seminar.
The following excerpts of his address focus c¢cn the Legislative Advisory Ccnmittee.

It is my pleasure to meet briefly with you and tell you about Indiana's
histtory of child support enforcement and also our current situation. | think
it's excellent that we can get together and share ideas when we're all working
on the same type of problems and maybe approaching it frcm slightly different
procedures. Through tho sharing of these ideans | think we can all ccme away
with acme new concepts and possibly new legislative type situations to implement
our program to make them more effective.
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One of the most helpful procedures we have in Indiana is a ccnmittee called
the Child Support Advisory Ccrmittee and | wvold suggest that each of you think
about such a committee for your state. This was established in 1976 when w?
implemented the program and it's composed of ten members, three House, three
Senate, one Governor's representative, one state budget representative, and one
State Department of Public Welfare person and one Prosecutor's Association
representative. The ccnmittee meets four times a year and receives reports
fran the State Department of Public Welfare regarding the IV-D performance..

't was created initially, I think, as kind of a watch dog. Certain members

of the General Assembly were fearful that the IV-D program would enter into
agreements and contacts that the legislature should bhe aware of, and they wanted
seme control over the IV-D program.

| think what has happened, is that it has given the legislature and the
IV-D administration a direct contact for cormunication and deliberation to
implement necessary legislation and has made the program more effective. |
think this has bheen a great benefit to Indiana in its performance, with three
House and th.ee Senate members on the committee. It's been our task (as one
of the members myself) to sponsor th'™* legislation necessary to modify our
existing statute, that was created back in 1966. One of the problems that we
ran into is that the legislature generally does not have a great deal of interest
in IV-D or a knowledge of its workings. The Advisory Ccnmittee creates a
credibility situation where you have members of both houses who are familiar
with the operation of IV-O who can sponsor legislation, answer questions in an
intelligent ffhicn and make rapid legislatirc changes as they are necessary.

As an exanple of what this ccnmittee bar implemented in the last two years
we have oassed the access information regarding the tax return for parent
locator implementation. Indiana recently passed a new criminal code and
juvenile code and had seme things cross-wise with the IV-0 section, so we liad
to make .erne quick changes to ccnply with those new statutes. Mb implemented
a reciprocal support statute with four jurisdictions because we found we had
sane parents in Canada and seme servicemen in West Germany. Vie had no statutory
basis for entering into agreements with those foreign countries to establish
reciprocal support agreements JO passed that statute. We also had a couple
prosecuting attorneys who were reluctant to contract and do their job, under
IV-D and we passed or threatened to pass legislation to authorize the hiring
of private counsel in certain counties and all of a sudden the prosecutor
decided to cooperate. So we did not need to pass that b ill, but we have full
cooperation among our prosecuting attorneys.

| think overall, we'vo had a very good experience with that type of relation-
ship and | would highly rcoormond that you think about that sirplo type statute
and that cooperation between your agency operator and jour V-0 program.
Indiana, of course, is not aa big aa sane states in population on welfare
problems, but we did have a retvm vranking us very high in the nation, getting
$2.46 back for every dollar we spent in tho program, which placed ua probably
in the top ten sancwhere.

Tho berofits of tho program are, of course, to tho children receiving this
support. TO show you the iigpfcct that wo've had in our collection program since
1966 - we've had a reduction in AFDC cases in Indiana frcm 60,000 in October of
76, to 50,000 this current year. So that's a reduction of over 17% in our AFDC
caseload, which | think is duo largely to tho IV-0 program. And | think when
you can make that become an iflfact on your AFDC caseload, you're certainly
doing something in tho right direction, we also located 22,000 aboent parents
in less than throe years. 15,000 of those were out of au»te, We or? just new
starting to see tho"benefits of the court ordered support and pate.
really cane in lino about 1977, but it's r. vreally starting to reduce the
caseload in a very rapid fashion,
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We've also had a marked increase in non-AFDC cases in the last year and
| had a question of our director, whydid it take so long to start seeingsane
rapid increase in non-AFDC cases.Well, first of all, | think we've had a very
poor publicity and you may check.your own state situation and see how much
is being used in non-AFDC caseload, | think the mothers who were not on welfare
did not know about the program available to them through the prosecuting
attorneys office in the local county, In our state, we charge a fee of $20.00
for a non-AFDC case. That covers thebasic costs of the interview, the

application and the initiation of thepursuit. Also it gives them accessto
the Parent Locator Service and this can be used by their attorneys and as far
as the purpose for finding support. | think as more and more people are aware

of this program, it certainly is much more cost effective to go through that
situation than it is to hire private counsel and go through regular contempt

procedings.
| think also our prosecuting >meys were reluctant to publicize the
non-AFDC type cases. | think tha ‘ney had enough work to do already so we

had to set up a program to guarantee 100% reimbursement for their costs and
time in handling non-AFDC caseloads. Again, they are coming along now and |
think we w ill have a very dramatic increase in our collections for non-AFDC
cases. The other problem, which I don't know how to solve,is the slowness
of which seme of these procedures work. And when a mother is without funds
to support her children, and reluctant to go on welfare, she's dismayed when
she applies for services on the non-AFDC side to find out that it may take
3-4 months to find the absent parent. Even with our fancy nation-wide network
of ccnputers and tracers, it sometimes takes that long to locate the person.
And | think, at least | hope, the federal government ray bhe improving their
speed in cooperation of location and Indiana is now like Connecticut, implemeting
a fairly funded carputer service, wiiich w ill greatly improve our capabilities.
| believe that child support enforcement is an extremely important issue
for all state legislator*"  Those of you who have been fam i.'tt with child
support in the oourt sys «sn know the agony and grief that sanetimes is caused
by the non-payment of support. [Ithink that whatever we might share today and
orrow to improve our state systems would he of great benefit to this country.

Herman M. Holloway, State Senator, Delaware
Senator Holloway has been an active advocate of custodial parents seeking
support fran absent parents in Delaware. Ho has worked to streamline the
procedures for establishing and monitoring child support obligations. Senator
Holloway is chairman of the Health and Social Services Oanrittce.
"How Delaware Han Tackled Its CSE Problems”

The following ia an abreviated transcript of Senator Holloway's address
to tho NCSL Eastern Regional Sminar.
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cfy assignment here today is to discuss the benefits of an effective child
support collection and enforcement program. The benefits are so obvious and
the previous speaker has so clearly outl ed them, that X would like to deviate
a bit and describe for you seme of the problems and successes, we in Delaware
have had during our attempts to realize seme of these benefits.

Delaware is a small state, about the size of a county or two in seme of
your states. Because we are small, we can address many of our problems on a
state-wide basis. And because we are small, our successes and our failures are
often magnified. For while'a good program is readily diseamahble, in a state
where almost everyone is on a first name basis with the Governor, the citizens
can readily recognize when a program isn't working and producing the benefits
premised or expected. Until recently, |'mafraid our Child Support Enforcement
Program was one of those programs which premised much and produced little . |
am, however, happy to report we have turned the comer and very shortly should
be reaping the benefits we expected.

New as a father and as a legislator, | am unableto understand why a
parent would refuse to support his blood offspring. But | recognize that
thousands of parents do, and there is an imperativeneed for a mechanism to
determine the amount of support a child needs, the amountthat a parent isable
to contribute, and a mechanism for making sure theparent makes that contribution
regularly.

Under Delaware law prior to 1974, the father had the sole responsibility to
support a minor child, whether or not he was the custodial parent and this
generated inumerable injustices. Such an a poor father supporting his child
while living with a wealthy mother. There were separate family courts in Delaware
in each of our counties, three counties and child support orders often bore no
relationship to either the father*s ability to pay or thelegitimate needsof
the child. Often, support orders were used as a means to nttenpt to force
parents back together. Often the court orders were inequitable. With one
father neking a thousand dollars per month, paying the same amount of support
as a father nuking two hundred a month. Often two fathers with the same inccme
would be ordered support of widely differing amounts, for the same nunber of
children. In other words, the system bread injustice, and tended either to
drive fathers out of the state or fill our jails with them.

In July 1974, the Delaware General Assembly changed the law to read as
follows and | quote "The father and mother are joint natural custodians of
their minor child and aro equally charged with their childs support, care,nurture,
welfare and education. Each ha3 equal powers and duties with respect to tho
child and neither has any right for presunptian of fight or fitness superior
to the right of the other consenting such child's custody or any other matter
affecting tho child." Tho adoption of this law has forced a oenphtechange in
the way Delaware's Family Court, which three years earlier had became a state-
wide court, establishes and enforces support orders against absent parents frcm
broken hart's, it also created a problan of equitably assessing support responsi-
bilities of both parents, enforcing and collooting tho support orders, and
getting the support funds to tho custodial parent. That became evident oarly
after tho enactment of the new definition of support responsibility. Tho
Family Court had to be relieved of its responsibility of actually collecting
sipport payments if it was to fu Ifill its judicial function in other areas,
rather than to become bogged down in what wna essentially an administrative
function.

Thanks to the Federal Social Services ftnendment of 1974, Delaware's Bure »u
of Child Support and Paternity was established within tho State Department of
Health and Social Services, to take over frcn tho Family Cburt a function of
collecting child support payments fran the Family Churt orders, fkv | have boon
a frequent critic of tho bureau sinoo that time. My criticim has been a
reflection of wide spread dissatisfaction on the part of mothers in the State
of Delaware as it relates to having the support order honored by the wijpp'rting
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parent and at sane time, reasonably soon, having that check passed on to the

parent. |'ve notonly critisized the Bureau of Child Support, I've invited
them to tell me, when they appear before the Joint Finance Canmittee, their
needs in terms of staffing to get the job done. [I've taken the Senate floor

on many occasions to insist that this agency do the job with which it was
intrusted and mandated under the law, collecting funds and pnaiptly dispersing
them to the custodial parents to whan they belong and locating absent parents
not fulfilling their obligations.

I've had constituents complain that their support checks from the bureau
were received eight weeks after the absent parent had made the support payment.
| have railed at the Family Court for not enforcing its orders only to find
that the absent parent had met his support order, but the check had not yet
teen dispersed by the bureau. Absent parents have been hailed and called into
our court and threatened with jail for not making support payments, only to
produce canceled checks showing that the payments had been made to the bureau,
but net dispersed. A period of getting the new agency into gear was truly
a dramatic one. Cre time the judges, administrators and other personnel of the
Family Court unanimously branded the bureau the worst in the state. But I'm
happy today to report that we have finally turned the corner.

As of this year, the bureau hegan to pay its own way. The bureau'3 collect-
tions from absent parents of AFDC fam ilies were $190,000. In addition to these
AFDC collections, the bureau collected $466,000 due in the month of August
from non-public assistant ,>arent3. And the importance of these collections
cannot be overstated, jecr.use non-assistance case' quickly become public assis-
tance cases and tne responsibility of every caxpayer if support collections are
not assured. The Bureau of Child Support iiiforcement in Delaware, in August,
showed a substantial reduction in administrative costs and tho effectiveness of
the bureau has increased remarkably. The agency collected about $2.04 fran
absent parents in AFDC fam ilies for each dollar spent, 'total collections in
August were $607,000. In other words, the agency collect** §35.70 for every
administrative dollar spent by tho state. They have located missing parents in
hundreds or cases and reduced sate “xpenditures significantly in AFDC cases.
In August, the bureau returned $452,000 to the Delaware General Fund for use in
other programs.

Mow the agency ia cracking down on delinquencies which previously plagued
the system. An enforcement program was laun hod in March of this year,
concentrating cn poicnts wtvo had not met their support order responsibilities
for a yearor roro. to date, thia effort has resulted in 366 parents rejoining
payments cither through wage attachments or Family Cbhurt actions. These
payments amounted to $20,000 per month. Tho agency' has also initiated property
searches in cases referred to tho bureau's legal staff for presentation to
Family Court os delinquents. For a $5 filing fee, the bunau recently recaptured
$3,000 in arrearage in a single case by locating a property transferred by the
delinquent. With the addition of three legal officers, the bureau is new
rtVKfy to extend Its crack down to cases delinquent less than a year old. It
anticipates a dramatic increase in collections fran absent parents of AFDC
fanlice.

In August, tho gency also initiated a data processing capability through
the state Central Data Processing Uhit. This step ia expected to reduce the
pax>i**Inj time for non-public assistance checks frcm 3-6 woks to a maxinn
of ten aiya. This alcno w ill greatly reduce criticion of the agency. And very
recently, tho bureau awarded a contract to a private detective agency to help
in its location efforts in specific cases. The present goals aro to reduce
non-publir assistant check turnaround tine to 72 hours, initiate a service charge
to nuke the system self supporting with robfrct to non-welfare cases, and rofino
tho parent location effort by cranking into tne data files of other agencies,
such as tho Internal Revenue Services project 4-19, tho state Division of

Rover-ami the State Labor Department.



John Clawson/ State Representative,, Minnesota

Representative Clawson became involved in child support issues during
a controversy over a paternity questionnaire that included questions about
the mother's sexuality. The dispute was resolved without legislation and
Representative Clawson was instrumented in having \ new standard questionnaire
developed for interview purposes.

"The Minnesota CSE Program"”

Representative Clawson addressed five major areas of concern to legislators
in Minnesota. He outlined the history of Minnesota's program frcm its
inception in 1975 and included the projected collections for 1980.

Clawson presented an overview of how a state supervised, county administered
program works. State administration has heen discussed as a method of improving
efficiency. Because a variety of approaches used by the counties, the IV-D
program would become more standardized by state administration, according to
Clawson.

The judicial participation in the child support program was discussed by
Clawson. He mentioned the differences between courts but emphasized that most
courts follow through on their rulings. The court procedures have been
stream lined, which has resulted in an increase in the number of cases that are
heard.

One of the problems facing the Minnesota program is inadequate information
sharing. Representative Clawson cited inter-agency difficulties as well as
interstate. He offered his support to any interstate cooperation that could
improve the system.

Representative Clawson also discussed a difficulty that has been resolved
by Minnesota concerning paternity cases. The problem arose over a questionnaire
given to tho mother involved in paternity suits;. The questionnaire was
considered to be an invasion of privacy and was replaced by a standard form
now used in all of the counties.

He closed by outlining legislation that w ill be considered this session
in the Minnesota Legislature, "he bill calls for a review board to develop
Jtate-wide standards for the county administration of the IV-D program.

lillon Crowley, State Representative, Wyoming

~Representative Crwlcy is an attorney in private practice and is active in
child su{ ort cases.

"The Legal Baise for Wyoming's Child Support Program”

Representative Crcwlcy began by outlining all of the Wyoming laws that
pertain to children and child support enforcement. Included was a description
of her state's Uniform Parentage Act, the Child Abandonment law, the Domestic
Relations laws pertaining bo divorce, cliild custody and support, the Desertion
and Non-Support Act, and the Public Assistance and Social Services Act.

Representative Crtwley shared with participants details of seme recent
frustrations she's had in getting help obtaining child support for seme of
her ncn-vclfaro constituents. A specific situation involved a county attorney,
who refused to process cases under URESA for non-welfare people. Quoting
Wvaning law that states, "It is iimutorial if the person to whom a duty of
support is Orfxl is a recipient of public assistance." Crowley noted that the
breakdown in efficiency of a child support program can be a case of the enforcers
not property following the law.
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She also pointed to a problem with Wyoming's attachment laws that require
a plaintiff to post a bond equal to twice the amount of his or her claim in
order to pay the defendant all possible damages if the support order proves to
be wrongfully obtained.

Crowley concluded the address by referencing one Wyoming Supreme Court
decision pertaining to honoring but revising a foreign state's decrees for
alimony and child support, another emphasizing the state's moral obligation
to establish paternity, and a District Court's rule that child support
payments be made to the Clerk of the Court with cash, certified check or money
order.



CONCURRENT SESSIONS

Seminar participants, who were split into two groups for the Concurrent
Sessions, were provided with a background paper on "Guidelines for Discussion
Groups." It began with general suggestions for discussing policy options to
be considered when examining a state CSE program. Included were suggestions
that participants identify issues that might arise as a result of proposing
each option, consider whether the rights of all parties involved are
protected, what other state experiences have been, whether options should
be combined to maximize effectiveness, and whether an individual state's
judicial or legal system would preclude using any option.  The bulk of the
paper was then devoted to definirg all of the policy options which were
presented for discussion under Topics A, B and C.

Resource people present for Concurrent Sessions at the Western Regional
Seminar ware the following:

Dennis C. Cooper, Institute Manager,
National Institute for Child Support Enforcement
Sherwood Zink, Legal Counsel,
Wisconsin Bureau of Child Support
Robert E. Keith, Assistant Attorney General, lowa
R. James Lore, Former Associate Attorney General,
North Carolina
Lawrence R. Young, Assistant Attorney General, Oregon
Daniels W. McLean, Family Court Referee,
Hennepin County District Court, Minnesota
Lavon Loynd, Technical Assistance Coordinator,
National Institute for Child Support Enforcement
Kenneth Muroya, State IV-V Director, Colorado

Resource people present for Concurrent Sessions at the Eastern Regional
Seminar were the following:

Dennis C. Cooper, Institute Manager, National Institute
for Child Support Enforcement

Sherwood Zink, Legal Counsel, Wisconsin Bureau of
Child Support

Robert E. Keith, Assistant Attorney General, lowa

Daniels W. McLean, Family Court Referee, Hennepin County
District Court, Minnesota

Lavon Loynd, Technical Assistance Coordinator,
National Institute for Child Support Enforcement

Representative Thcmas E. Fruechtenicht, Indiana

R. James Lore, Former Associate Attorney General,
North Carolina

Topic A: Establishment Legislation
The policy options to he covered were:

Enabling Legislation
Legislative Advisory Canmittees
Court Representation
Disclosure
Interest Charges on Arrearages
Debt Set Off Collections
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The resource people at each seminar split between the two groups to discuss
these options.

In Denver the discussions did not follow closely the policy options as laid
out for Topic A. Questions on Oregon's adm inistrative procedures were
addressed by Larry Young. He particularly focused on the appeals process,
provisions for handling contested, agreed and default cases, and the ability
to establish paternity. He cautioned against trying to establish paternity
by just assuming the power under administrative procedure as one state had
tried. He pointed out that Oregon's administrative costs are not as low as
HEW's Annual Report indicates. Daniels licLean described and recommended
Minnesota's Referee System for handling CSE cases.

Formulas for setting support order amounts were discussed. The consensus
was that no single formula can or should exist to serve all states. Consent
orders, which are legal in all states, were cited as common in AFDC cases.

Bob Keith stressed the key to obtaining consent orders frcm absent parents
is personal contact.

Lavon Loynd urged legislators to make enabling legislation for CSE as
broad as possible. Court representation restrictions can cause severe time
lag problems if legislation lim its the legal counsel that can represent the
state le.g. Idaho only allowed the State Attorney General to represent the
state}.

Nevada's disclosure law was briefly discussed as wall as a recent change
in federal law that permits arrearages to be discharged under bankruptcy.
Resource people pointed out the importance of not mixing up establishing
visitation rights with obligations and payments for support. They are separate
issues calling for separate determinations.

Oregon's debt set off program was briefly described. Participants ware
interested in learning that the Oregon tax department compares names of absent
parents owing support with those people receiving a state inccme tax return.

In cases where names match,the department channels the tax return to the CSE
unit.

Problems of state supervised, county administered programs were described
by Ken Muroya. Participants discussed a response of combining support enforce-
ment personnel to work for a group of counties.

In Hartford, discussions of court representation focused on paternity.
Legislators were very interested in finding out about evidence and testimony
in paternity cases. The discussion centered around forcing either parent's
cooperation in paternity case. James Lore explained that it is constitutional
to take evidence by force. Civil contempt was presented as a method for
forcing compliance. It is a father's privilege to bring suit to be recognized
as a legal parent.

Family courts were discussed. Representative Fruechtenicht stated that the
success varies with the population and they cure more successful in larger urban
areas than rural areas. Senator Holloway explained how family courts work in
Delaware.

Statutes of lim itation on paternity cases wa3 another topic that interested
legislators. James Lore explained sane of tho constitution al inequities
involved in barring action for legitimate children at a different time than
for illegitimate children. With current blood testing procedures,evidence
can be gathered and used years after a child's birth.

Debt set off was presented by James Lore, who explained North Carolina's
experience in that area. He explained hew the procedure works and the success
North Carolina had with their first experimental match. Cuitested cases are
referred to administrative hearings.
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Wage assignments were also discussed as a method of collecting support
obligations on a regular basis. It was pointed out that wage assignments
increase the collection ratio and the cost effectiveness of support
enforcement. Representative Fruechtenicht carmented that wage assignments
can take pressure off of crowded court dockets.

Topic B: Enhancement Legislation |
The policy options to be covered were:
Public Support of Children
Post Judgment Remedies
Attachment
Judgment Lien
Garnishment
Wage Assignment
Order to Withhold and Deliver
Budgeting
Paternity

In ienver, the resource people for Topic B were Sherwood Zink, Bob Keith,
Larry Young and Dennis Cooper. The bulk of the discussions focused on wage
assignment, garnishment and paternity. There was also sore brief exchange on
debt set off collections and budgeting.

Participants in one group spent time discussing the difference between
garnishment and wage assignments. Resource people felt that wage assignments
were the most effective mechanism for collecting child support. It is less
pejorative, and better for both employe and employers than a one time
garnishment action. The importance of personal contact with the employer
was stresseu by Bob Keith. The value of placing save liability on the employer
wno does not cooperate, and a caution to make sure the state as an employer is
bound by wage assignments was also brought up. The difference hetween the
Wisconsin, Oregon, California and Icwa laws was discussed.

Sherwood Zink suggested making "incane assignments" that would cover a
broader range of inccme sources than just salary. These could cover unemploy-
ment compensation,workers canpensation, disability benefits and so forth. When
writing wage assignment legislation, Bob Keith urged participants to restrict
the process only to child support cases to make passage into law easier. Tlve
fact that states may already allow wage assignments, but tha*- the pcwor is not
specified in the child support laws was also brought up.

In reference to garnishments find liens, Bob Keith suggested that state-wide
registries be established for keeping track of property. Tlien any orders for
child support could quickly be put into an automatic lien on that property
of the absent parent.

Dennis Cooper briefly described the flexible b 'geting process in Utah and
stressed that it had been a key factor in allowing the Utah program to attain
such success. Sherwood Zink described the flexible budgeting capabilities
that Wisconsin gives to its counties.

Legislators were also very interested in item ity issues. Bob Keith
gave the background on how blood testing to determine paternity became a part
of the IV-D program. He explained he difference hetween HLA and red cell
blood testing and discussed specific types of legislation to allcw blood
test evidence to be used in paternity issues.

The expens»of blood testing versus ocurt costs was discussed. It was
pointed out t.at the cost of blood tests seems expensive until it is ccnpared
with court costs. The blood tests usually obviate the need for a court case.
The relative certainty of prosecution with the help of the blood tests is the
major henefit.
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Jim Lore explained the concept of debt set off laws. He recounted tte
experience of the North Carolina Legislature in adopting the set off procedure.
Legislators were interested in the success of the program and the relative
ease with which a program can be established.

In Hartford, the resource people for Thpic B were Sherwood Zink, Bob Keith,
and Dennis Cooper. Paternity was the dominant topic of discussion. In
response to a request for a listing of the highlights of paternity law, Bob
Keith discussed first the problems with most state statutes of limitations.
(lhe average lim itation is r'ow 3-4 years after birth for bringing a paternity
action.) He suggested that ideally "illegitimate" children should have the
same rights as “"legitimate"” children. In most states, the statute for
legitimates begins tolling at the age of majority (18 mostly) plus a few years.
In any case, a five year statute would be more reasonable. Fjr equity's sake,
a state could eliminate all limits, but forclose any right jo collect
arrears in support money. Sherwood Zink described Wisconsin legislation being
drafted which would set the statute as six years for mothers bringing an action
and the age of majority plus one year (19 years of age) for diiliren bringing
an action. This allows the opportunity to recover back support. He pointed
out that a paternity action is separate frcm a recovery action.

The use of jury trials for paternity actions was discussed, with its
benefits and detriments explained by various resource people and participants.
Generally, it was felt that there are not, nor should there be, many jury
trials to establish paternity. Discussion then focused on blood testing and
empirical evidence. Awgain, the different tvpes of blood testing were described.
Various procedures for ordering and paying for blood tests ware listed.
Medicaid was mentioned as an option for AFDC clients,

There was a great deal of interest among legislators about long arm
statutes. Establishing and enforcing the statutes, as well as the technicalities
of long arm suits ware discussed. Long arm statutes can be much more effective
than URESA for paternity cases. Participants were directed to the Uniform
Parentage Act for good examples of provisions to use in drafting blood testing,
long arm and other statutes. States may only want to focus,on concepts one
or two at a time to ease passage. The importance of working with a  branches
of government in drafting and getting passage of laws was stressed. Sherwood
Zink suggested that other states may want to folic*/ Wisconsin's ex \iple and
begin codifying carmon law concepts and putting than all in one pli< in their
statutes to ease CSE work.

In a short discussion, wage assignments were again cited as the best (or
least onerous) collection device. Setting up ongoing agreements with major
companies to send one check equal to the total of support money a*3d by all
affected employees, as has been done in Utah and lowa, was reoontnended.

There .rore also brief discussions of normative standards for setting support
orders, judgment liens, and interest charges on arrearages.

Topic C: Enhancement Legislation Il
TSe policy options no be covered were:
Consent Orders
Alternative Court Systems
Criminal Enforcement
URESA
Extradition
Uniform Registration of Foreign Judgments
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Resource people for Topic C in Denver were Jim Lore, Daniels MclLean and
Lavon Loynd. James Lore introduced the topic of URESA by discussing the
crucial parts of the statute that were added in the 1968 version. He explained
the philosophy of URESA and the incentive for an absent parent to flee fran
his home state without reciprocal enforcement. He also discussed areas of
the uniform law that are not particularly strong and need to either be
strengthened or have other laws passed to replace them, e.g. interstate
paternity cases. Further points raised by Lore focused on criminal enforcement.
He stated that the new URESA remedies for criminal enforcement preempt the
need for foreign judgments. (Since all states have provisions for criminal
enforcement there was minimal discussion on this.)

The variety of uses for computers in child support cases was discussed.
Legislators showed particular interest in the discussion of the accounting
and locating functions of computers. A discussion of their cost effectiveness
followed.

A question was asked about enforcement for non-AFDC clients-in terms of
what states are doing in this avea and any studies on its cost effectiveness.
Severa. resource people addrersed the issue, stressing that non-AFDC services
can lead bo cost, avoidance wnere the custodial parent does not have to turn to
AFDC when support payments are received regularly. Cost recovery for non-AFDC
was suggested as a method to offset the cost for service to non-AFDC clients.
The b ili to reinstate federal participation was discussed.

Contempt, extradition and criminal enforcement were discussed. James Lore
made a presentation on long arm statutes that nay be used to prosecute
paternity jses based on the act of sexual intercourse within a state even
thoug.i the putative father has left the state.

Other topics discussed included consent orders and alternative court
systems. Court Referee, Daniels McLean, explained how the referee system
works in Minnesota. He talked about his experiences and how cases differ
when they are heard in a family court versus a district court. The need for
a speedier court process through adding more judges or another alternative
was cited as the primary reason for adopting a referee on administrative
pmcedures system.  Opinions were expressed that either system just added one
more step in the appeals process. On the other hind, greater speed and less
expense in handling most cases were cited as bhenefits,

Resource people for Topic C in Hartford were tlie same. The discussion
was also very similar bo the focus in Denver. There was, however, more time
devoted to the idea of making other family members — grandparents, brothers,
sisters, etc., responsible for support of children. Daniels McLean descrilod
Minnesota's Relative Responsibility Act.

Normative standards were also discussed, with reccrmendations frcm resource
people that the standards not be tied to hard numbers. Demographic data
showing the drastic change i.. our social structure - increase in wanen workers,
family inccme levels, etc. - was emphasized 03 having a major impact on the
philosophical bisis for setting support levels. McLoan offered the Minnesota
philosophy wtiich begins with the premise that both parents have a duty to
support based on their education and experience. That duty takes precedence
over all other duties except requirements for self-sustenance (clearly defined)
for either parent. Finally, parents have an obligation to try to find work
based on their education and experience.

Paternity discussions concluded with Jim Lore restating the three major
laws he felt were most needed: long arm statutes, provisions for HLA blood
testing, and changing statutes of lim itation.
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CLOSING REMARKS

"Observations on the Seminar - What Are the Benefits ol the CSE Program"
Ronald H. Strahle, State Represencative, Colorado

Representative Strahle is Chairman ot the Judiciary Carmittee of the
Colorado House of Representatives and has a history of interest in child
support legislation.

"A Colorado Perspective"

Representative Strahle was Program Moderator and the Surmation Speaker
for the Western Regional Seminar. In the following exerpts frcm his remarks
he shares seme of his thoughts on the program.

Speaking for myself, I've seen this conference from two vantage points.
One as a lawyer in general practice, the other as a legislator. | might say
paranthetically, a lawyer who is pondering much of the time whether he is a
full time lawyer and a part time legislator or a full time legislator and a
part time lawyer. One of the tough human problems has been the wife, generally,
who is left by a fade away father. She doesn't qualify for welfare becaus®
she is desperately doing what she can, out of pride and the willingness to
consume her own energies, to sanehow keep that family afloat, without charity
and with no help fran this father that either can't be located or is in a
sheltered position because of the deficiencies in our laws.

| applaud the effort that is being made on the national level and the
successful efforts that appear to bhe at least starting in many states. |
applaud because of what this program can do both for all of us as guardians
of the state treasuries, and for those of us who have the kind of interest we
should have in the non-welfare mother. This mother works herself into an early
old age, in sane cases, trying to hold that family together and make enough
money to make it go, and doesn't get as much as she should or perhaps any help
fran that missing father. Al of us know, of course, that it is a continuing
and worsening problem, particularly in the area of illegitimacy.

| was not surprised at the figures that were quoted in this conference
about the awsane rise in the race of illegitimacies. It seems to me that one of
our problems is not only the teenager or even sub-teenager who gets pregnant
and has an illegitim ate cliild as a result. This problem is not just one of
ignorance. We're inclined to say, here is a cliild who needs to he counseled
about contraceptives and given access, if she is sexually active, to contra-
ceptives. Of course | can't argue with that. But, | see as many as three
generations who liave been involved in this situation and have ccme to look at
the receipt of welfare bhenefits as a kind of profession, much as one of the
tradition, vocations might be. Although it seems incredible to me when |
look at t dollars we give our mothers; under tlie AFDC program, still | know
of sane cases and I'm sure if | know ol' sane there are nuny more, where young
girls whose mothers and grandmothers have reared their fmailies under this program
tliey simply take ir granted the fact that as they get to be old enough, they
will start a family by whatever means ;ind get on welfare. It has become a
way of life for seme folks. 1 think we would eliminate a great deal of that
if our programs for locating and pressing runaway fathers could be expanded and
made more efficient.
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| was, for several years, a member of the National Conference of Commissioners
on Uniform State Laws, and | can tell you that they have been and are still
very interested in working out uniform laws in areas where states are having
difficulty, or where, if there is a vacuum, the feds w ill move in. We're
getting a lot of federal help in this program. I'm certainly the last to
be ungrateful to the federal government for the help it is giving us under
IV-D. But | would recarmend to you, if you are not fam iliar with them, the
Uniform Acts as they deal with this subj*ct. As someone said, they get to bhe
pretty ununiform. Most state legislatures w ill not accept them without seme
changes, some substantive and seme procedural. The cctnnissioners have been
very concerned about this field because they have felt, as | have heard seme
of you say, that there has been a vacuum here, .t is a vacuum 'vhich may sane
day be filled by the federal government, hence putting us in a position of
receiving more help frcm the feds than we think we need. The Uniform Acts
were the first place that the child support effort really got started on an
interstate basis because the Carmissioners drafted the Uniform Reciprc
Enforcement Act.

We have an interesting situation on garnishment in Colorado. The federal
government has put restrictions on usual wage garnishments which essentially
say that you cannot take more than 75% of an employees wages when you garnish.

In the last couple of years, the feds have increased the limitation so
that garnishments fo. child support can take more money than can normal
garnishments. The problem is that most of the states amended their law
when the feds first put in the 25% lim itation to conform to the federal law.
Then when the situation was eased on the federal level, many of us simply
didn't know a'out it or didn't hear about it, and our laws stayed at that
level. This last year we conformed our garnishment law as it related to
child support with the federal act. Hence we have a more generous garnishment
situation for mothers and child support claimants than we've had in the past.

In our state we also have fought the battle of continuing garnishment a
number of times. To the best of mv knowledge, the b ill has always died in
ccnmittee. It lias not so much bt*n sponsored in our state by persoris who are
interested in the enforcement of child support orders and sim ilar child
support matters, but rather by collection agencies and people who are in the
collections easiness. Obviously they don't like to haveto garnish every week
or every two weeks or every month, deperding on what the pay period is. There
are, however, seme problems that | ought to bring to your attention about
continuing garnishments. The one that has been most vocally and effectively
voicedin our legislature is that continuing garnishment results in a race to
tlie employer. The first person to get there with his continuing garnishment
has it. If you happen to be the second person, you probably can't collect any-
thing under that garnishment until the first writ of garnishment has been
satisfied completely, which may be a matter of months or years. So although
it helps the first creditor to get there, it really can create sart problems
for the second and third creditorwho get3 there.

We've had seme amendments attempted to ameliorate that situation, but the
b ill lias liever passed here. To be perfectly honest, even though | understand
its u tility in many situations, | have not been one who's supported the b ill

here, : S :
We've been concerned too in our judiciary ccrrmittces about the problems

of the very zealous persons in this field (and | don't think those problems
have heen posed so much by o'ir Department of Social Services as they have by
seme of the attorneys in the various District Attorney's offices around the
state) wtio sometimes aro so anxious to do a goaljob and feel so strongly about
this situation that they propose legislation which, | think to some degree,
does not take into account that the fade away father, even though he may bhe
reprehensible, is still a citizen. We liave to move slowly in making our
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collections too automatic or so stringent as to get away frcm what we have
traditionally thought of as something approaching due process of law. [I'm
talking now about some of the proposals that have been made for administrative
rather than judicial entry orders.

| remember one young assistant District Attorney who came in with a
proposed b ill and got someone to carry it. We had it in the Judiciary
Ccnmittee. It involved a very long administrative process and an appeal
process. Then when you finally have exhausted your administrative remedies
you could go into the courts. But that toowas made as difficult and as
complex as possible and he was quite candidin saying that he'd drawn the b ill
so that we'd have as few appeals as possible from the administrative master's
or administrative referee's decision. Obviously, we need to he more evenhanded
than that. Obviously, we need to he careful when we get into that area.

I'm not unenthusiastic,and don't intendto be, about the efficient operation
of the kinds of programs we've heard today. | think it's important to all of
us, | think it's important to our citizens, In Colorado, and | suspect we
share this position with the rest of the United States, | feel that a myth
has grcwn up, or a series of myths have grown up about welfare. People hear
these stories, none of which seen to hold up when they're traced down, about
the welfare recipient who drives up in a Cadillac to get tlie check, and they
-»ve the impression that AFDC is a real gravy train and that people have seme
means of getting well-to-do on it. | think all those are myths. 3ut I do
think that legislators, who are alwaysinterested in their image with their
people - certinaly tliose in Colorado are - can find nc better way to inprove
their image than to do whatever reasonable and workable things can be done to
decmonstrate to the citizenry that waifare is not a gravy train, that although
we intend to take the best care we can afford of those people who need it, but
we don't intend to subsidize persons who are really not in need or qualified
for welfare. This program, it seems to me, is one of the best ways of doing if.

Finally, the thing tliat lias impressed me the most about this meeting has
been that more than at any othrr of these meetings that I've attended, we have
not been subjected to justthe glittering generalities and philisophical truths.
We have received the kind of intensive bow-to-do-it training that w ill enable
us all to go back to our state and be able to introduce and carry those bhills
which we think w ill really ehlp us Jo tho job, to do it well and do it
efficiently. | feel that any of us who liave really listened in this conference
have ccme away with tools that w ill not solve, but certainly take the edge
of a problem which is getting out of hand and which the citizen regards as
being out of hand.

Irving J. Stolberg, State Representative, Connecticut
representative Stolberg is House Chairman of the Joint Finance Ccrmittee
of the Connecticut Legislature. Ho lias a long standing interest in child
support enforcement,
"A Connecticut Perspective"
Representative. Stolberg was the Program Moderator and Surmation Speaker

for the Eastern Regional Seminar. The following exerpts from his address
stress the strengths of the program.

-33-



Cn behalf of the conference, | would like to thank all of you who partici-
pated - certainly the speakers, the faculty, the legislators who came frcm a
variety of states. People frcm the O ffice of Child Support Enforcement and
the people frcm tlie institute and the academicians, balanced, | think,
very nicely in the working sessions of this conference. And that rubbing of
minds, as Governor Grasso put it, has hopefully kindled a number of sparks
that will result in legislative introductions in individual states ani also
in seme movement ¢n behalf of the public that we all work to represent.

I"d like to refer to for a minute, if you'll permit me, a moment of
parochialism about the IV-D program in Connecticut. In the few years that
the program has been in existence, our collections have doubled. That would
not certainly have happened without the incentives, obviously ithout the
kind of information and effort that has gone into the agency people that we
have seen here this weekend at a conference Cor legislators and legislative

staff. lhe figures in Connecticut are quite telling. In fiscal '78, our
AFDC collections were 9.3 million dollars, in '79 over 11 million dollars.
Non-AFDC collections had almost a similar increase - '73, 9.9 million dollars

and in 79, 11.3 million dollars. And even though the level of increase after
the first few years looks like it's going to level off, we think it's going to
retain an increase level of about 20% for the next two or tiiree years. Let
me suggest that when you have any revenue producer in state government that
exceeds the rate of inflation, that's an accomplishment, particularly for
legislators who have to put together a budget. The problem is that so many
of the other sources of revenue are having a rough time matching the inflation
rate.

I'd like to just sunmarize for a moment my opinion of what the benefits of
what a IV-D program are. For four years | chaired the Human Service ConmLttee
in the state legislature. "ocial service programs, welfare programs in
particular, are under fire in Connecticut. | can't think of many states where
our job is not essentially a defensive one. Most people have no image what the
real AFDC payments a ' and how difficult it is to maintain a family on those
level of payments. | cme from a state writh one of the hightest levels of
payments in the United States and it is inadequate. Over the last decade
it has gone up at about half the rate of inflation. | presume that the same
challenge faces tlie poor in all of our states. In that context, having a cost
efficient program related to welfare is extremely important. | would suggest
as you go heme, one of the groups to make aware of it are your colleagues,
because that's where the key votes w ill be on seme of the important bills to
meet needs of the coming years.

Last year we had a legislative election. (I happen to be a democrat.)
| sent to every decmcrat a breakdown of our IV-D program, because the State
of Connecticut recouped over 10 million dollars of which we retained 5 m illion
dollars through better collections. | think seme of that would have luppcnod
anyway, but a good half of it is a result of the increased e ffoft in this
program. Fm our Governor Grasso's point of view, and most of our legislative
point™ of view, that recoupment is important with our colleagues and is
certainly crucial to the public.

| was very pleased to see on tho front page of tlie Hartford Current today,
astory playing up the V-0 program 03 a result of this conference. Even
though | got one call from an irate father who feels he's bet-, over charged
and wanted to ccnw and address the conference today (it might have been an
interesting addition to the panel)+ ftost of the public i3 very pleased to see
that some of the tax burden is being lifted frcm their shoulders. And that
fiscal fact about the IV-0 program is what gave rise to it in the first place
and one of the things that should sustain it and increase the varixxis nuances
of its effectiveness.
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Many of my democratic colleagues, by the way, did use the fiscal facts
of the IV-D program in their campaign and in their answers to the charges
that welfare is just miserable through and through, and is not really meeting
the needs of the public as tax payers. Certainly another fiscal aspect to bear
in mind is the federal willingness to absorb 3/4 and in seme cases, depending
on the kinds of programs and interstate relationships, more than 3/4 of the
cost of operating the program. This has reduced the fiscal burden on the
‘tates and has enabled us to reduce backlogs. In the past year the backlog
of collection cases in Connecticut has gone frcm about 17,000 to about 11,000.

Let me move frcm the fiscal for a moment and summarize what | think are
concomitantly important aspects of the IV-D program. This has been touched
cn in the discussions, but I think in this summary, they're also important to
underline. IThis is the year of the child. The White House is doing all kinds
of things for families today. One might suggest that in a family that is
either broken or a family that has never been together in he first place
(even though a short range liaison did produce children), there's nothing
really to retain. Certainly just by causing the father to pay a little bit
more money, or establishing wto the father is, you're not doing very much for
fam ilies. I'm not sure that in depth, this cursory analysis stands up. |
would suggest that even though you might have had to bring it about through
state intervention, when you establish a financial responsibility on the
part of the parent, there are other levels of responsibility that accrue
frcm that. The benefit can be to the parent, in terms of recognizing the
rewards of being a parent. And even more importantly, the benefit is to tlv'
child. That tic with a father, rather than with a local welfare office is
important. Even if the child continues on welfare, even if just the state
payments are reduced, retaining any semblance of family relationships in
these cases is an extremely important contribution. For some of us in
academic life, it would be worthwhile really examining the psychological
impact on children that do have thij recaptured parent. What happens in the
relationship, first fiscal and then hui.an, witli the parent.

| have found this conference very useful. Having participated in
virtually the entire session, having worked with IV-D for a nirber of years,
| learner! seme new things. With the degree of expertise that ws brought
hare, | think virtual:y all of us, even paneliiits and people from the
insititute, picked up acme new things. One surgesticn | would make is that
you might want to examine the relationship between the federal and state
government for refinement in the future.

Connecticut is not unique in being one of 7 or 8 other states that does
not have an irxmo tax. So that avenue of income tax recoupment doesn't
exist for us. But we've had sane exchange between our department and the IRS
in terms of the Federal Inccme Tax. | would think that in today's world with
equity built in, there can be seme recapture of funds through tlie Federal
Income Tax returns. That is semetiling that | would guess will be looked into
nuch more closely in tho caning years.

The scope of the problem, both in finar Lai terms, the drain on AFDC and

tlie concomitant Medicaid and other skyrocketing co3ta are great. | am ver,
pleased that my Speaker Ernie Abate referred yesterday to tlw central focus
which | hope we w ill leave with; that ia, tho children themselves, and the

quality of lives that we're affecting.
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Deborah E.S. Bennington, Director
NCSL Child Support Enforcement Project

""Where Can You Get Help - Description of the NCSL Child Support Enforcement Project"l

Deborah Bennington described the assistance available to state leaislators
and staff to help than better understand their state's CSE program, fhe
assistance is available in a variety of forms including an information
clearinghouse service, these regional seminars, technical assistance through
individual state workshops, and in "A Legislator's Guide to Child Support
Enforcement” to be published in early 1980.

She concluded by thanking the faculty resource people and attendees for
participating in the program.
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CHILD SUPPORT ENFORCEMENT SEMINAR

THURSDAY, OCTOBER 11

§:00-9:00 a.m.

(Old Supreme Court Chamber
Second Floor, State Capitol—
0S0C)

9:00-9:15 a.m.
(0SCC)

9:15-10:00 a.m.
(0SCC)

10:00-10:45 a.m.
(0SCC)

10:45-11:00 a.m.
(Ground Floor, State Capitol)

11:00 a.n.-12:15 p.m.

12:30-2*00 p.m.
(Radisson Hotel
Colorado Roam 4,
Second Floor)

2:00-2:30 p.m.
(Radisson Hotel,
Colorado Roan 4)

Denver, r*orado
October I: 1979

AGENDA

REGISTRATION

WELCOME
Program Moderator: Representative Ronald H. Strahle,
Colorado
Fret) E. Anderson, Senate President, Colorado

KEYNOTE ADDRESS

"Overview of Child Support Enforcement”
Louis B. Hays, Deputy Director, O ffice of Child
Support Enforcement, U.S. Department of Health,
Education and W elfare

"Putting Faces to Names and f&xrbcrs — Scope of the Problem”

Judith B. Cassetty, Ph. D., Assistant Professor,
School of Social work, University of Texas at Austin

COFFEE BREAK

"The Benefits of Effmactive State Child Support Ehforosnuit
Programs"

Representative Jchn Clawson, Minnesota
Representative Ellon Crowley, Vtyoming

LUCHEON
"An Executive Branch Perspective on Child Support Fhforomecnt"

Antha.y W. Mitchell, Ph. D., Executive Director,
Dvpartn*>nt of Social Services, Utah

"Program Basics and Major Variations Among the States”

Lavon Loynd, Technical Assistance Coordinator,
National Institute for Child Support Enforcement
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2:30-3:00 p.m.
(Radisson Hotel,
Colorado Roan 4)

3:15-b:0? p.m.
(State Capitol)

(House O cmittee Roan F,
Ground Floor)

(House Oamitteo Roan C,
Ground Floor)

6:00-7*30 p.m.
(Brown Palace Hotel,
Central City Roan,
Mezzanine Level)

FRIDAY, OCTOBER 17

8*30-10*15 A.o.
(State Capitol)

"What a State CSE Program Might Need fran a State Legislature:
Introduction to Concurrent Session Discussions?

Panel Moderator:
Dennis C. Cooper, Institute Manager, National
Institute for Child Support Enforcement

Panel:
Topic A: Sherwood Zink, Legal Counsel, Wisconsin Bureau
of Child Support Enforcement
Topic B: Robert E. Keith, Assistant Attorney General,
low a
Topic C: R. James “ore, Former Associate Attorney
General, North Carolina

CONCURRENT SESSIONS
(Attendees w ill break into two groups (I & Il) to discuss
Tspic A simultaneously)
Topic A: Establishment Legislation
Enabling Legislation
Legislative Advisory Caimittees
Court Representation
Disclosure
Interest Charges on Arrearages
Debt Set O ff Collections

Group |
Moderator
Representative Irving Newhouse, Washington
*Resource People:
Robert E. Keith
Lawrence R. Young
Lavon Loynd
Kenneth Miroya

Group Il
Moderator:
Representative Wint Winter, Kansas
*Resource People
Sherwood T7ink
R. James Lore
Dennis C. Cooper

CASH BAR RBCCTTICH

CT XTORJT SESSiaE

eAffiliations of Resource People Listed at end of *"mda.



(House Cannittee Roan F, Group |
Ground Floor) Topic B: Enhancement Legislation |
Public Support of Children
Post Judgment Remedies
Attachment
Judgment Lien
Garnishment
Wage Assignment
Order to Withhold and Deliver
Budgeting
Paternity

Moderator:

Representative Gretchen Kafoury, Oregon
‘Resource People:

Shirwood Zink

Robert E. Keith

Lawrence R. Young

Dennis C. Cooper

(House Cannittee Roan C, Group Il
Ground Floor) Topic C: Enhancement Legislation Il
Consent Orders
Alternative Court Systems
Criminal Enforcement
URESA
Extraf -ion
Uniform Registration of Foreign Judgments

Moderator:

Representative Charles Parr, Alaska
*Resource People:

R. James Lore

Daniels McLean

Lavon Loynd

10:15-10:30 a.m. COFFEE BREAK
(Ground Floor,
State Capitol)

10:30 a.m .-12:15 p.m. CONCURRENT SESSIONS

Topic B and C w ill be repeated. Groups stay in same
roans. Resource people switch rooms.

(House Cannittee Room F, GCSUP..I
Ground Floor) Tooic c: abapcsmept legislation ||
Moderator.

Representative Ann Mary Dussault, Montana
*Resource People:

R. James Lore

Daniels McLean

Lavon Loynd

(House Ccnmittee Room C, &WP n
B

Ground Floor) Topic Enhancement Legislation |

eAffiliations of Resource People listed at end of Agenda.
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Moderator:

Dorothy K. Witherspoon, Colorado
& Resource People:

Sherwood Zink

R. Janes lore

Dennis C. Cooper

12:30-2:00 p.m. LUNCHEON
(Brown Palace, Onyx Room,
Mezzanine Level) LUNCHEON ADDRESS

"Observations on the Seminar — What are the Benefits of the
Child Support Enforcement Program”

Representative Ronald H. Strahle, Colorado
"Where Can You Get Help — Description of the NCSL Child

Support Enforcement Project”
Deborah Pennington, NCSL Project Director

WORKSHOP RESOURCE PEOPLE

Dennis C. Cooper, Institute Manager,
National Institute for Child Support Enforcement

Sherwood Zink, legal Counsel,
Wisconsin Bureau of Child Support

Robert E. Keith, Assistant Attorney General, lowa

R. James Lore, Former Associate Attorney General,
North Carolina

Lawrence R. Young, Assistant Attorney General, Oregon

Daniels W. McLean, Family Cbhurt Referee,
Hennepin County District Court, Minnesota

Lavon Loynd, Technical Assistance Coordinator,
National Institute for Child Support Enforcement

Kenneth Muroya, State V-0 Director, Colorado

-40-



NATIONAL CONFERENCE OF STATE LEGISLATURES
CHILD SUPPORT ENFORCEMENT SEMINAR

Hartford, Connecticut
October 22-23, 1979

AGENDA

A seminar for state legislators and legislative staff,
Monday, October 22

8:00-9:00 a.m. REGISTRATION
(Qutside the Senate

Chamber, 3rd Floor,

State Capitol)

9:00-9:15 a.m. WELCOME
Program Moderator: Representative Irving J. Stolberg. CT

Governor Ella T. Grasso, Connecticut
Speaker Ernest N. Abate, Connecticut
Senate President Pro Ten Joseph J. Fauliso, Connecticut

9:15-10:00 a.n, KEYNOTE ADDRESS
(Senate Chamber. "Overview of Child Support Enforcement”
Third Floor, Capitol)
Louis B. Hays, Deputy Director, Office of Child Support
Enforcement, U.S. Department of Health,
Education 8 Welfare

10:00-10:45 a.a. "Putting Faces to Names and Numbers -- Scope of the Problem”
(Senate Chamber)

Judith B. Cassetty, Ph.D., Assistant Professor, School of
Social Work, University of Texas at

Austin
10:45-11:00 a.a. COFFEE BREAK
11:00 a.a.-12:1S p.a. "The Becnfits of Effective State Child Support Enforcement
(Senate ChamberT Programs"

Representative Thomas E. Fruechtenicht, Indiana
Senator Herman H. Holloway, Sr., Delaware
Senator W Illian T. Smith, Il, New York

12:30-1:30 p.a. LUNCHEON

(The Terraco Room,
He:ranine Level,
The liilton)
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1:30-2:00 p.m.
(The Terrace Room,
The Hilton)

2:00-2:30 p.m.
(The Terrace Room)

2:45-4:45 p.m.

(Room 408/412
The Hilton)

(Room 416/420,
Tlie Hilton)

5:30-7:00 p.m.
(Room 436/440,
The Hilton)

"Program Basics and Major Variations Among the States"

Lavon Loynd, Technical Assistance Coordinator, National
Institute for Child Support Enforcement

"What a State CSE Program Might Need from a State Legislature:
Introduction to Concurrent Session Discussions”

Panel Moderator:
Dennis C. Cooper, Institute Manager, National Institute
for Child Support Enforcement

Panel:
Topic A: Sherwood Zink, Legal Counsel, Wisconsin
Bureau of Child Support Enforcement
Topic B: Robert E. Keith, Assistant Attorney General,
lowa
Topic C: R. James Lore, Former Associate Attorney
General, North Carolina

CONCURRENT SESSIONS
(Attendees w ill break into two groups (I 5 IlI) to discuss
Topic A simultaneously)
Topic A: Establishment Legislation
Enabling Legislation
Legislative Advisory Committees
Court Representation
Disclosure
Interest Charges on Arrearages
Dabt Set O ff Collections

OrovE-J
Moderator:

Senator William T. Smith, I, New fork
‘Resource People:

Robert E. Keith

Shecrweod Zink

Daniels W. McLean

Dennis C. Cooper

tircuB-H
Moderator:
Representative Dick J. Batchelor, Florida
‘Resource People:
R. James Lore
Representative Thomas Fruechtenicht
Lavon Loynd

CAJ4l BAR RECEPTION

“Affiliations of Resource People listed at end of Agenda.
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Public Support of Children
Post Judgment Remedies
Attachment
Judgment Lien
Garnishment
Wage Assignment
Order to Witlihold and Deliver
Budgeting
Paternity

Moderator:

Senator William E. Nichol, Nebraska
‘Resource People:

Sherwood Zink

Robert E. Keith

Dennis C. Cooper

(Rooms 416/420, Group Il . _
The Hilton) Topic C: Enhancement Legislation 1l

Consent Orders

Alternative Court Systems

Criminal Enforcement

URESA (Uniform Reciprocal Enforcement of Support Act)
Extradition

Uniform Registration of Foreign Judgments

Moderator:

Senator Rachel G. Gray, North Carolina
*Resource People:

R. James Lore

Lavon Loynd

Daniels W. McLean

10:15-10:30 a.a COFFEE BREAK

10:30a.m .-12:1S p.m. CONCURRENT SESSIONS
Topics B and C will be repeated. Groups stay in same
rooms. Resource People switch rooms.

(Room 408/412, f.roni |
The Hilton) Toole C: Enhancement Legislation 11
Consent Orders
Alternative Court Systems
Criminal Enforcement
URESA (Uniform Reciprocal Enforcement of Support Act)
Extradition
Uniform Registration of Foreign Jidgments
Moderator:
Representative Wayne Snow, Jr., Georgia

eAffiliations of Resource People listed at end of Agenda
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& Resource People:
R. James Lore
Lavon Loynd
Daniels W. McLean

(Room 416/420, Group |
The Hilton) Topic B: Enhancement Legislation Il
Public Support of Children
Post Judgment Remedies
Attachment
Judgment Lien
Garnishment
Wage Assignment
Order to Withhold and Deliver
Budgeting
Paternity

Moderator:

Representative Susan H, Webo, Vermont
& Resource People:

Sherwood Zink

Robert E. Keith

Dennis C. Cooper

12:30-2:00 p.m. LUNCHEON

(B uffalo, New York,

Washington Room, Luncheon Address — "Observations on the Seminar — What
The Hilton) are the Benefits of the Child Support Enforcement Program"

Representative Irving J. Stolberg, Connecticut

"Where Can You Get Help — Description of the NCSL Child
Support Enforcement Project”

Deborah Bennington, NCSL Project Director

WORKSHOP RESOURCE PERSONS

Dennis C. Cooper, Institute Manager, National Institute
for Child Support Enforcement

Sherwood Zink, Legal Counsel, Wisconsin Bureau of Child
Support

Robert E. Keith, Assistant Attorney General, lowa

Daniols W. McLean, Fam ily Court Referee, Hennepin County
District Court, Minnesota

Lavon Loynd, Technical Assistance Coordinator, National
Institute for Child Support Enforcement

Representative Thomas E. Fruechtenicht, Indiana

R. James Lore, Former Associate Attorney General,
North Carolina
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Denver, Colorado

PARTICIPANT LIST
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Group |

Ahl
Anduijar
Bishop
Brown
Clawson
Crowley
Dolan
Dunning
Dussault
|. Hansen
H ill
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Kafoury
Kolbe
Leroux
McCorkle
Muroya
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Technical Assistance Request Form

The National Conference of State Legislature's Child Support Enforcement
Project is offering a number of services to legislators interested in playing
a more active role in their state's program for child support enforcement.
The ten-month effort w ill provide services to lawmakers through an information
clearinghouse , regional seminars, technical assistance and a "Legislator's
Guide to Child Support Enforcement.”

A fter the seminars in October, the project is offering technical assistance
to legislators for the purpose of assessing problems and identifying solutions
to improve their state programs. State workshops designed to respond to the
particular needs of the state are available through tlie Child Support Enforce-
ment Project.

[f you are interested in having a Child Support Enforcement Vforksnop held
in your state please fil out the following form and return it to:

Deborah E.S. Bennington

National Conference of State Legislatures
1405 Curtis Street, Suite 2300

Denver, Colorado 80202

NALSE

TITLE STATE

ADDRESS

TELEPHONE

Please specify the area in which you would like assistance (e.g. paternity,

enforcement tools, legislative advisory cannittee, alternative court systems, etc.)
in tho space provided below.
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NATIONAL CONFERENCE OF STATE LEGISLATURES
CHILD SUPPORT ENFORCEMENT SEMINAR EVALUATION FORM
OCTOBER, 1979

Please fill out at conclusion of seminar and turn in at luncheon on
Friday, October 12 or before you leave.

AFFILIATION
1. i ILegisIator [] Federal CSE Other-please
identify

[] Legislative staff [] State CSE

OVERALL REACTION

2. What did you hope to accomplish by attending the seminar? Were your
expectations met?

3. Please rate the overall conference:
Excellent Very Good Average Poor .
SUBJECT MATTER

4. Was the subject matter of the seminar relevant to your needs and/or
the needs of your legislature?

5. What suggestions do you have for making the program more valuabhle?

FORMAT
6. Was the seminar format (the combinat' n of plenary speakers and

concurrent sessions) appropriate for “ne -abject matter? V/hat changes,
if any, would you suggest?

7. How did you feel about the length of the seminar?



FACULTY

8. Please comment on the seminar faculty and their effectiveness as
moderators, speakers and resource people.

MATERIALS
9. Did you find the conference m aterials helpful? Which were most
useful, which least?
Packet M aterials:
Guidelines for Discussion and Term Definintions
HEW O ffice of Child Support Enforcement M aterials
List of Pending Federal Legislation
Demographic Factors in Child Support Erforcement
Discussion Papers
Background A rticles

Uniform Laws

Display Table M aterials

10. Are there particular materials you would like to receive in a post
conference mailing?

LOGISTICS

11, Were your hotel accomodations satisfactory?

12. Which days of the week are most convenient for you to attend seminars?

FUTURE ACTION

13. Do you think you w ill take any action in the area of child support
enforcement when you return to your 9tate? If so, what?
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ivE George B. Roberts, Jr..
AV Speaker, Ntw Hampshire
of Representatives

1 4m Ko m
s :'y. Executive Director . .
<MvEari S. Mackey "
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In 1975 a new Federal program was established to assist States in making their
child Support Enforcement programs more effective. Program development has varied
widely among the States since that time. While sane States realize significant cost
savings through enforcing the child support obligations of absent parents, many s till
lack adequate legislative tools to conduct an effective program. The Quid Support
Enforcement Project of the National Conference of State Legislatures is designed to
help lawmakers both understand the Child Support Enforcement program and play a more
active role in resolving the impediments to effective programs in their States.

The Project is being carried out under the auspices of The National Institute
for Child Support Enforcement (which is funded through the O ffice of Child Support
Enforcement ¢f the D.S. Department of Health, Education and W elfare). The ten-month
effort will provide services to legislators through an information clearinghouse,
regional seminars, technical assistance and a "Legislatorls Guide to Child Support
Enforcement.'l

Regional Seminars

TWO regional seminars w ill hring legislators together with resource people from
the field for information sharing and discussions. Topics to be covered include the
general concepts underlying tha ChiJd Support Enforcement program, policy options,
innovative state programs, model legislation and impediments to effective programs.

The Western Regional Seminar is scheduled for Denver, Colorado on October 11-12.
The Eastern Regional Seminar is scheduled for Hartford, Connecticut on October 22-23.
All interested leg! lators and staff are invited to attend the seminars. Assistance
with airfare costs is available for a limited number of legislators per State (subject
to designation by legislative leadership in each State.) A sumnary of the proceedings
w ill be prepared and shared after each seminar with participants and others who are
interested.

Technical Assistance

The project w ill offer technical assistance to legislators geared towards the
assessment of problems and identification of solutions to improve individual. State
programs. Assistance w ill be available in such areas as conducting policy research
studies, preparing testimony, hill drafting, and a limited nunher of State workshops
structured for the particular needs of the State.

Inform ation Clearinghouse

An inform ation clearinghouse w ill be established and maintained to respond to
requests from legislators and staff an Child Support Enforcement issues. Statutory
abstracts, research reports, statistical information, significant court decisions, and
names of resource people w ill be available.



_legislator's guide to the issue w ill be published,
seminars and State workshops and m aterials collected for the clearinghouse service
w ill form the basfss for the guide. Seme cf the topics to be included are case
histories of innovative legislation, definition of policy questions and options,
and descriptions of relevant research.

A BRIEF INTRODUCTION TO CHUD SUPPORT ENFORCEMENT

Child Support Enforcanent is a new approach to assisting dependent children.
Federal law requires that each State establish a Child Support Erforcement program.
The responsible State government unit is camcnly referred to as the IV-D agency.
Each program receives 75 percent of its funding fran the Federal government.

The Child Support Enforcement >ogram was established in response to the changes
taking place in the Aid to Families with Dependent Children Program (AFDC). AFDC was
established in the 1930's to provide for children who did not have V.e benefits of
support frcm both parents. Assistance is available to families in whxdi a responsible
parent is dead, absent, disabled, or in sane cases, unemployed.

When the AFDC program was first established, death of the father was the major
basis for eligibility. Currently, over 80 percent of the families receiving AFDC are

eligible because a parent is absent frcm the hone, while over 30 percent of the children
cure bom of unnurried parents.

The State IV-D agency is responsible for locating absent parents, establishing
paternity, establishing child support obligations, and collecting and monitoring
child support payments. Federal law requires that these services be offered to AFDC
and ron-AfcjC fam ilies.

The Child Support Enforcement Program has proven itself to be cost effective.
According to figures from the U.S. Department of Health, Education and W elfare (HEW)
welfare rolls have been reduced and savings have been realized as support payments
frcm absent parents have been used to offset AFDC payments.

While the CJiild Support Enforcement program is located in the social services
department in most states, it is unlike any other hunan service program. The program

ensures support to children while reducing State and local welfare and related program
expenditures.

HEW reported that for Fiscal Year 1978 one billion dollars was collected at a
cost of $321 m illion dollars. Hence nationally, the program collected more than $3.00
for every $1.00 spent. Unfortunately there is a wide variance in the effectiveness
of State programs. Seventeen States are still collecting less than what they spend
to make their AFDC collections.

A variety of inpodirrents contribute to this ineffectiveness. Included are budget-
ary find staffing lim itations, curtailed access jo information on absent parents’
location and assets, crowded court dockets, absence of legal enforcement tools such
as wage assignments and garnishment, and lack of cooperation between States on intrre-
state cases. A number of these problems could be addressed through State legislation.

[f you have any questions or desire further information, oont.'ct Deborah Bennington,
Child Support Enforcement .Toject Director, NCSL, 1405 Curtis St., fuito 2300, Denver,
Colorado 80202.
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THE CHILD SUPPORT ENFORCEMENT ACT

THE

UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT ACT
AND 0" HER APPLICABLE STATUTORY PROVISIONS CONCERNING

CHILD SUPPORT MATTERS
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Sec.

Sec.

CORRECTIONS
47.23.060(c) should road as follows:

(c) In a oourt proceeding wnerc the support of a minor child is at issue, the court
may order either or both ?arents, to pay the amount necessary for support, maintenance,
nurture and education of the child. ~Upon a showing of good'c'use the cour: may order
tne parents required to pay support to give reasqnable Security for payments. "An
order for prospective child support may be modified or revoke: as the Cot rt considers
necessary, (am sec. 21 ch 126 SLA 1977)

47.23.070 3hould read as follows:

Sec. 47.23.070. ORDE3L TO ASSIGN WAGES ETCR SUPPORT, (a) In a proceedin' in_which
the court has ordered either or both carents to oay for the supcort of a minor ¢hild,
the court may, on Its cwn motion or motjon of a party or the aaency on behalf of a
party, after’notice aid an ogportunitv for hearlnﬁ, order either parent or both
parents to assicm to the custodian of the child that corticn of salary or wages

of either Darent due than currently and in the future sufficient to oay the amount
orderedthdthe oourt for the support, maintenance, nurture and education of the
minor child.

(b) The order of assignment is b,indin? uncr. an aipIoKer upon service of a copf of the
order uon the employer and until further order of the court. The arployer nay, for
aacr|1 pavment made under the order, deduct SI fran other wnces or salary owed to the
enployee.

(c) The assionmcnt made under a.  order has priority as aaainst an attachment,
execution, or other assignment u .as otherwise ordered bv the court.

(d) An enployer may not terminate an arplovee'3 emgloyment because his wares are
subiect to an order under thi3 section, (an sec. 22 ¢h 126 SLA 1977)
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43.05.230 (a)

REVENUE AND TAXATION



Reference Chapter 126, Laws of Alaska, 1977 PURPOSE.  Comon law and
statutory procedures governing the remedies for enforcement of support
for financially dependent minor children by responsible parents have not
proven sufficiently effective or efficient to cope with the increasing
incidence of financial dependency. The increasing workload of courts,
district attorneys, and the attorney general has made such remedies
uncertain, slow and madeguate, thereby resulting in a growing burden on
the financial resources of the state which is required to provide public
assistance grants for basic maintenance requirements when parents fall

to meet their primary obligations. The state, therefore, exercising its
police and sovereign power, declares that the cormon law and Alaska
statutes perta|n|n% to the establishment andenforcementof child support
obligations shall be augmented by additional remedies in order to meet
the needs of minor children. It'is declared to D€ the public polch of
this state that this ACt be construed and administered to the end that
children shall be njintained from the resources of responsible Barents,
thereby relieving, at least in part, the burden i)resently born by the
general citizenry through welfare and wo tare related programs.

Sec. 47.23.010. CREATION OF CHi.J) SUPPORT ENFORCEMENT ACENCY.
There is created in the Department of Revenue the child support enforcement

agency.

Sec. 47.21.020. DUTIES or THE AGENCY.  The agoncy shall
(n obtain, enforce, and administer child support orders of
the superior courts of the state,

, ' adopt regulations to carry OUt  tho purposes of this chapter
including regulations which ostablish

~(A) schedules for determining the amount an obligor is liable
t0 contribute toward the §uppor.t of an obligee under this chapter and
under Title 1V-D, Social Security Act; and

(1) piccedurcs for hearings conducted under sec. 170 of thia
chapter;

_ .. (C) Luniform schedule of foes which may be charged the
ob|IIT%0r if ‘the child support paymonts are 10 or more days overdue or if
paynent 1I* mile by » check backed by insufficient funds.

(J) administer and enforce the Uniform Reciprocal Enforcement of
Support” Act (AS 79.251/

(41 establish, enforce, and administer child support obligations
dt'ministi.ittvely in accordance with this chapter/ and

C(5)  administer the state plan rmqulted under Title 1v-D ot the
tetcial Security Act as amended.
Sec. 4f.J1.0J0. KSTAHLt"HMENL OF FUND.  There Is established

il the sta“e é;e.nergl fund ii continuing, revolving, reserve account to
receive collection® nnd rvilte the authorize,! dishurserstnts ot the Agency.

Sec. 47.21.040. DIFTEHNINATION OF PATERNITY.  (al The agencY _
shall appear on Ifhilf of minor children or th. Ir nither or legll “custodian



or the state and initiate efforts to have the paternity of children born
out of wedlock determined by the court on voluntary application by the
mother or other legal custodian.

(b) Tho agency may not attempt to establish paternity in any Case
Involving incest or forcible rape, when legal proceedings for adoption
are pending, or when it would not be in the best Interosts of the
children or the state.

Sec. 47.23.045. DITERMINATION OF SUPPORT OBLIGATION. Tho agency
may appear in an action soaking an award of support in behalf of @ child
owed a duty of support, and may also apé)ear in an action seeking modifi-
cation of a support order, decree or judgmant already entered. ~Action
under this section may be undertaken upon application of an obllg{ee, or
at the agenc%/'s own discretion if the obligor is liable to the State
under sec. 120(al or (b) of this chapter.

_ Sec. 47.23.050. LECAL ASSISTANCE.  The agoncy.shall contract
with the Department of Law to provide needed legal SErvICes.

Sec 47.?3.000. ORDER OF SUPPORT.  la) An order ot Support osta-
bldshcs a relationship by which tho custodian of tho child Is the
administrator for the pufposes of administering child SUPPOrt on behalf
of tho child. Tho court shall carefully consider tho Need tor ﬁupgort,
tho ab|l|t]< of both parents to moot such support 0DIyations, tne extent
t0 which the parents supported %he child before divorce, and the €CONOMIC
ability of the parents to ?ay arter separation and divorce. The courf

shall also cgﬂl]sider the olfect on the support oﬁl.h%ation ot a chango IN
custodian. The need of the child for SU§EJ rt sn.lJJ be considered
regardless of the sox of the parent awarded custody of the child.

[b) Repealed.

. (c) In a court proceeding where tho support ol a minor child Is at
ISSUE, the court nuy order either or both parents to fay the amount
necessary for the support of @ minor child, tho court may, on its own
motion or motion of a Prrty or the agency on belwilt of @ Party, after
notice and an opportunity Tor hear|n$, order either parent orboth
parents to asslgn to the custodian of the child that ﬁortlon of salary

or wages of either parent 8“0 hem currently and IP1 the future suffi-
cient to pay the amount Ordered by tho court for the support, maintenance,
nurture ami education ot the minor child.

Sec, 47.23.07C 1a) Tho order of aaslgrjsont is binding upon an
employer upon setvice ot a cop]y or the order upon tho employer and until
furthei ndot of the court., The employer may, for each payment made
undelr the order, deduct ft from other wages or salary owed {0 tho
employee,

Tlw assignment made under court order has riorit?/seas ayai lit

[h
an attaghment, execution or other assignment unless OtNErWiSe ordered by

tha court.

~it)  An employermay not ter inate an employee'aemployment because
hie wages are sub)e0tto an order under thia section.

2



Sec. 47.23.080. ENFQRCEMENT OF SUPPORT ORDERS.  (a) A court
order requiring payment oT child support shall be modified to order
payments be made to the agency upon application.

8b) The agency on behalf of the custodian or the State shall take
all. n 3es_sar action permitted b%/ law to enforce child support orders SO
en1[ere , including petitioning the court for orders to aid in the
enforcement of child support.

(cl The determination or enforcement of @ duty of SUF ort is
unaffected by any interference 8y the custodian of tho child with rights
of custody or visitation yranted by a court.

(d) No order of arrest may be issued in the enforcement of chile
support unless the court has reason {0 believe that thf] obligee f ICé
may flee the jurisdiction or unless the obligee tSIC) has been ordered
0 appear in the action and has failed to do so.

AS 47.23.090 ia repealed.

‘ Sec. 47.23.095. AGENCY EXEMPT FROM EXECUTION. No execution miy
|%suet against money held in the fund established under soc. 10 of this
chapter.

‘Sec. 47.23.100. ALL PERSONS MAY USE AGENCY. The agoncx_shall
rovide aid to any person duo child support under the laws ot this State
pon applIC.Ition.” 1t tho obligee 1S indigent or otherwise unable to pat
tor these services, the agency shall act without chatglo 10 the obligee.

[f the agenc% determines that the gbligee is financially able 10 pay,
costs shall be assessed according {0 regulations adopted b){1 the department
and be paid into the fund established in sec. 30 ot this hapter.

Sec 47.23.110. DEFINITIONS.  In_this Chapter il "agency”
means the child support enforcement agencyi

(2L "department" means the Department ol Revenue/

_ (3) “Duty of support" ‘includes a duty of child supportimposed or
ipposablo by taw, by a court order, decree’or judgment, or by a finning

or decision rendered under th|s_chaPter whether INteriocutory ot final,
whether incidental to a proceeding for divorce, chal separation,

separate maintenance, or otherwise, and includes the duly to pay atteatagee
of support past due and unpaid/

(41 "obligee“ means a person to whom a duty ol SUpportis owed/

(51 "obligor" means a person owing a duty ot support/

() "supper! order" moans any Judgment, decree, or mdet ot child
support in favor of Al obligee whether temporary or ilnal, or subject to
modification, revocation, or remission, regardless of the kind ot action
ot t'rocceding In which it 1l entered.

Sec 47.23.120. OBLIGOM UAMX FQR PUBLIC ASSISI \NCE FI RNISMF)
OBLIGEE, (a) An obligor Is liable 10 the state |n|rlud amount ol assls®
lance granted under AS 47.25.310 - 47.25.420 to a t.'WId whom the obligor



owes a Auty of support except that if a support order ties been entered,
the liability of the obligor may Not exceed the amount of support
provided for in the SUPPOrt order.

(b) Anobligor is liable to the state in the amount of the cost
incurred if the state is maintaining a child whom the obligor owes a
duty of support in a foster home or institution, except that if a
support order has been entered, cr an agreement for paYment of that cost
executed between the obligor and the state, the I'ablility of the
obli< Jr may not exceed tho amount provided in thesupport order or
agreement.

Sec. 47.23.130. SUBROGATION Of STATE.  If the obligor is 1.ible
Lo the state Ul‘herseﬁ. 120 (a) or (b) of this chapter, the state is
subrogat(i to the rights of the obligee to either bnng an action
seeking J support order or to proceed under SECS. 160-270 of this
chapter to establish and enforce a duty of support and further to
ci force by execution, in accordance with secs. 230-270 of this chai)_ter
or otherwise, any support order already entered in favor of the opligee,
up to tho amount tor which the obligor is liable to the state under
secs. 120(a) and (b) of this chapter.

Sec 47.23.140 POWER OF AGENCY TO ADMINISTRATIVELY ESTABLISH AND
ENFORCE SUPPORT OBLIGATIONI PROCEDURES TO BE UTILIZED. (@) If no
support order has been entered, the agency may establish a AULY of
support utilizing the procedures prescribed in secs. 160-220 of this
chapter, and may enforce a duty of sugport utilizing the procedure
prescribed in secs, 230-270 ot this chapter. Action under this sub-
section may be.und.er.taken UPOH agi)_llcatl_on of an obllﬁoe, or at tho
agency's own discri tion if tho obligor is liable to the state under
secs. 120(a) or (b) of this chapter.

(b) It a support ordci 'ms been entered, the agency may enforce
the sugport order utilizing th procedures prescribed in secs. 150 and
230-270 ot this chapter.

Soc. 47.23.150. REQUIRED WN3TICE IN ADNINISTUATIVE ENFORCEMENT
OF SUIPORT ORDERS, ga) Action to .iforce a support order adminstra-
tivoly under secs. 230-270 of this chapter ia initiated b% tho agoncy
serving a NOLICE on the_obh%or ot haliablility under tho support
order. Notice under this subsection ihall be served %ersonall or hy
registered, certified, or insyred mail, return rﬁgelp _requested, for
restricted delivery only to the person f>whom th* notice. IS directed or
{0 the />erson authorited under fodoral regulr-ton to receive tint
person’s restricted delivery mill.

ibl  Notice *-nd under (a) ot this section shall state the amount
of the obligor'i, ||arbl|ty under Ihe,supﬁ)ort order ang fhat the pro |cr¥
ot the oblll?e IS subject to exer .ion In that amount In accordance elth
the procedures presetibed in sec . 230-270 ot Ihlf] chapter at tV ex-
piration ol ?0 days (tom the Ot of service ot the notice.

Sec. 47.23.160. ADMINISTRATIVE ESTABLISHMENT OF SUPPORT OBLI-
GATIONS! NOT.i:E AND FINDING OF FINANCIAL RESPONSIBILITY.  la) An
action, to ratal null a duty of support authorised under sec. 140(a) ot
thru O inter Is Initialed by the ayvn y nerving tei the alleged 1bligor a
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notice and finding of financial resEonsibiIity. The notice and finding
served under this subsection shall pe served personally or by regis-
tered, certified, or insured mail, return receipt requested, for re-
stricted dellver% only to the person to whom the notice and finding is
directed or to the person authorized under federal regulation to receive
his restricted delivery mail.

(b) The notice and finding of financial responsibility Served
under (a) of this section shall state (1) the sum or periodic
pa){ments for which the alleged obligor is found to be responsible,
calculated by taking into consideration the need of the alleged obligee,
the alleged obligor's liability to the state under sec. 130 of this
chapter if any, and his duty of support under the law;

(2) the name of the alleged obligee and his custodian;

_ (3) that the alleged obligor may appear and show cause in a
-cearing held by the agency why the finding is incorrect, should not be
tinally ordered, and should be modified or rescinded, because (A) no
duty of supp/ort is owed, or IB) the amount of SUPPOIt found to be owed
is Incorrect

~(4) thatif the person Served with tho notlco and finding of
financial responsibility docs not r,e%uest a hearing within 30 days, the
property of the person will be SUbjeCt to execution In.accordance with
sees. 2)0 - 270 of this chapter in the amounts Stated in the finding
without further notice or hearing.

Sec. 47.23.170. ADMINISTRATIVE ESTABLISHMENT OF SUPPORT OBLI-
GATIONS: HEARING. _ﬁq) ~ A person SEIVEd with a notlco and finding
of financial responsibility is entitled 10 a hearing if a request in
writing for a hearing is served on the agency by registered mill, return
receipt requested, within 30 days of tho data ot service of the notice
of financial responsibility;

(b) If a request under (a) is made, the execution unle: secs.
210 -270 ot this chapter shall be stayed pendlngthe decision on the
hearing, or the decision of a court, if appealed. If no request fora
h_earlng% is made, tho finding of responsibility IS final at tha expira-
tion of the 30-day period.

(c) Ifa hearin? is requested, It shall be held within 30 days of
the date of service ol the request for hearirxi on tho agoncy.

(d) The hearing officer shall determine tho ami*nt of i)_erio_d_ic
payments necessary to satisfy the pist, present, and Tuture liability of
tire alleged obligor under sec. 130 of this chapter. If any, and undei
any duty of support importable under the law. Theamountof periodic
p.tymnnts determined under this subsectjon is not 1 siltedby the amount
%may public assistance payment rodn t0 Or fur the benefit of tin:

le) The hearing officer shall consider the following In miking his
delormIn.itlon under 1d) of this section:

ID the rietuis of the aIIe?ed _obligee, disregarding the Income
or assets of the custotilan of the allmeil old lyeot



(2) the amount of the alleged ohl tor's liability to the
state under sec. 125 of this chapter if any,

(3) tho intent of the Ie?islature that children be supported
as much as possible by their natural parents/

(4) the ability of tho alleged obligor to pay.

(f) ~ If the alleged obligor requesting tho he_aring fails to appear
at the hearing, tho hearing officer shall enter a decision declaring the
property of the alleged obligor subject to execution in accordance with
secs. 230:270 of this chapter in the amounts stated in tho notice and

filing (SIC| of financial responsibility.

Sec. 47.23.180. ADMINISTRATIVE ESTABLISHMENT OF SUPPORT OBLI-
GATIONSi ~ DECISION. (a% Within 20 days of the date of tho hearing,
the hearing officer shall promulgate findings and a decision determining
whether a QUty of support exists and, if a dut%/ of support is found, the
amount of periodic payments or sun for which the alleged obligor is
found to be responsible.

~(b) Liability to tho state under sec. 130 of this chapter is
limited to tho amount for which the obligor is found to be responsible
under (a) of this section.

(c) A decision rendered under (a) of this section is modified to
the extent that a subr quest order, judgment, or decreo of a superior
court is inconsistent with the decision rendered w#der ta' ot this
section.

Sec. 47.23.190. ADMINISTRATIVE ESTABLISHMENT OF SUPPORT OBLI-
GATIONS: MODIFICATION OF A FINDING OR DECISION OF RESPONSIBILITY. la)
Unless a support order has been entered, tho obligor, or tho obligee or
his custodian, may petition tho agency or its designee for a modifi-
cation of tho finding or decision of responsibility previously entered
with regard to future periodic support payments.

(fb) Tho agency shall grant a hearing upon a petition made under
of this section if affidavits submitted with tho petltlonfﬂwakea

( cient to

a
jh%wi? of FOOd capse and material change in circumstances SU
ustl }% action under (c) of this section.

() If a hearing is granted, tho agency shall serve a notice of
hearm%_logether_wnh 1 Co%yof IhlgI petition and affidavits submitted ON
tho ob |gee or his custodian and tho ob_llggor personally or by registered,
cortifiod, or insured mail, return receipt requested, tor restricted
dol'very only to tho person to whom tho notice is directed or {0 the
poison authorited under federal regulation tO reCeIVe his restricted

del Ivory mail,

ld) , A hearin.?. shall I>e sotnot less th.it 15 nor more than 10days
Eg)l?]sethedate of mailing ot notice ol  irlng, unless extended tor good

lo)  Modit teation ol futu egeriodic support payments may ke ordered
upon a showing of good cCause and enterial change In circumstances.



sec. 47.23.200. ADMINISTRATE ESTABLISHMENT OF SUPPORT OBLI-
GATIONS:  USE OF STANDARDS IN DETERMINATION OF SUPPORT PAYMENTS, (a) In
making its findings uUnder sec. 160 of this chapter, and in establishing
and modifying amounts of periodic squort payments under secs. 160 and
190 of this chapter, tho a(ioncy shall consider the standards adopted by
regulation Under sec. JO of this clutpter and any standards for deter-
mination of support payments used by the suporlor court of the district
of residence of the obligor.

Sec. 47.23.210. ADMINISTRATIVE ESTABLISHMENT OF SUPPORT OBLI-
GATIONS:  OBTAINING JUDICIAL REVIEW. (aL Judicial review by the
superior court of an agency decision esta I|sh|n%;J or modifying a duty of
support or amounts of s_uh)port duo may be obtaine (b:y filing a notice of
appeal xn  ‘cordance WIth tho applicable rules of C'urt governing
appeals in civil matters. Anotice of appoal shall be filed within 30
days of the decision.

) (b% Tho complete record of the proceedings, or the parts of jt
which the appellant dem?nates, shall be prepared by the agency. /I copy
shall be delivered to all parties participating in the appeal.” The
original shall be filed in tho suporlor court within 30 days after the
appeliant ?_a s tho estimated cost of preparing the complete or designated
record or files a corporate SUroty bond egual to tho estimated cost.

(c) The complete record includos

(1) the notice and finding of financial responsibility/
(2) tho roqucest fora hearing/

(3) the decision of the hearing officer/

(4) tho exhibits admitted or rojectcd/

(5) thewritten evidence/

(6) all other documonts in the case.

_ _(d% Uponorder of the superiorcourt, appeals may betaken on the
original record or parts of it. Therecord may betypewritten or
duplicatod by any standard process. Analogous rules of c'urt governing
appeals in C 'il matters ahall be followed when this chapter is silent,
and when not in conflict with this chapter.

le) Tho superior court en{oin agency action in excess of
constitutional or statutory authority at any stage of an agency pro-
ceeding. If agency action” is unlawfully or’unreasonably withheld, the
aufvrior court may compel the agency to initiate action.

Sec 47.23.210. ADMINISTRATIVE ESTABLISHMENT OF SUI'FORT OBLI-
GATIONS: PROCEDURE ON REVIEW. ~ (a)  Anappeal shall bo heard by the
suporior court sitting withouta jury.

(b) Inquiry in an appeaj extends to the following questions:

(11 whether the agency lute proceeded without or in excess of
jurisdiction/



(2) whether there was a fair hearing/ and

(3) whether there was a prejudicial abuse of discretion.
Abuse of discretion Is established if the agency has not proceeded In
the manner required b¥_law, the order or decision Is not supported by
the findings, or the findings are not supported by the evidence.

~(c) The court may exercise Its independent judgment on the evidence.
[f it is claimed that the findings are not supported by the evidence,
abuse of discretion is established if the court determines chat tho
findings are not supported by (1) the weight of the evidence, or
(2)substantial evidence in the light of the whole record.

(d) The court may augment tho agenc?/_ record in whole or in part,
or hold a hez_arm% de novo. If the court finds that there is relevant
evidence which, 1' the exercise of reasonable diligence, could iiot have
been produced or ich was improperly excluded at the hearing, the court
may

(1) enter judgment as provided in (c) of this section and
remand the case to be reconsidered in the light of that evidencet or

~(2) .dmit the evidence at the appellate hearing without
remanding the case.

fa) Tho court shall enter judgment setting aside, modifyin%,_ _
remanding, or affirming the decision, without limiting OF controlling in
any way the discretion legally vested in tho agency.

(f) The court in which proceedings under this section aro started
may stay the operation of the decision until

(1) the court enters judgment;
(2) anotice of further appeal from the judgment is filed/ or
(3) tho time for filing tin notice of appeal expires.

(g) No stay may be imposed or continued if the COUIt is satisfied
that it is against tho public interest.

, éhj [f further appeal is taken, the supremo court my, in its
discrétion, stay tho superior court Judgment or agency order.

Sec. 47.23.230. ASSERTION OF LIEN. (a) At tho expiration of
30 days from either (JI the date of serviceot notice under sec. 150 of
this chaf)ter, or (2) tho dato of service of a notice and findingof
financial responsibility under sec. 160 of this chaFter, the agency eiay
assort a lien ugon the Teal or personal pr -tery ot 100 obligor, in” the
anount of the obligor's liability.

~(b> No lien filed unter this sectlr , has any effect against
earnings, or bank deposits or balances, unless It statos the amount of
tho obligor's liability under this. chapter and un iss the lien is servetl
in accordance with sec. 240 et NIS chapter.

(¢l The Tlivn shall attach to all realand personal property of the



obligor anl be effective on the data of filing of tho lien with the
recorder O» the recording district in which Iﬁe progerty attached is
located. A lien against earnings shall attach and be effect|¥]e upon
fiIin% with the recorder of the recording district in ihich the employer
goes usiness or maintains an office or agent for the purpose of doing
usiness.

(dl Whenever a lien has been filed under this section and there is
in the possession of any person, political subdivision, or d_eﬁartmenl of
the state havm(]; actual notice of the lien, any property which Mgy be
subject to the lien, that property may not be paid over, released, sold,
trar-ferred, encumbered or conveyed unless

(1) a written reiease Or waiver signed by a representative of
the agoncy has been delivered to the person, political subdivision, or
department of the state; or

_ (2) a decision has been made in a hearing held under sec. 170
of this chapfer or by a superior court ordering release of the lien on
the grounds that no debt €XISIS or that the debt has been satisfied.

~Sec. 47.23.240. SERVICE OF LIEN. ga) The ageng iru¥ at any
time after fi. .ng of @ lien filed under sec. 230 of this C fpto SCra a
copy of the lien upon any person, political subdivision, or department
of the state possessing earnings, or deposits or balances held in »ny
b%nlk account of any nature which are due, owing, or belonging to the
obligor.

(b) Alien filed under sec. 230 of this chapter shall be served
upon a person, political subdivision, or department of the state per-
sonally or by registered, certified, or Insured mail, return receipt
roguosted.

Sec. 47.23.250. ORDER TO WITHHOLD AND DELIVER. (a) At tho
expiration of 30 days from the date of service of notice u $ar sec. 1SO
of this chapter, nr from tho date of service of a notice and finding of
financial responsibility under sec. 160 of this chapter, the agency nuy
issue to any person, political subdivision, or department of the state
an order to withhold and deliver property.

(h) All real or personal éjnlperty belonging f> the obligor Is
e i

subjoct to an order to withhold and iver, Inclu %,dbgt not limited
gbtor.

to, earnings which are due, owing, or belonging t0 t
(cl Tho agency m iSSlf]e an.order 0 withhold and deliver when it
has reason to believe tNat there IS in the possession of a person,

political subdivision, or deBa_rtment m the stare property which Is due,
owing, or belonging to the obligor.

() . The order to wlthlvld anti deliver Shall be served upon tin'
erson, political subdivision or departsient ot the state possessing tho
roperty In the MInner provided for service of liens under sec. 240 of
this chapter. The order shall state tl%e annunt of the obligor's lia-
brilitty and nhtll state In JMSIUry the T€MNS of secs. 260 and 270 or this
chapter.



ée) _Any person, political subdivision, or department of the state
served with an order to withheld and deliver is re%mhed to make .true
answers to inquiries contain -d in the order unger 0ath and in Writing
within 30 days of service of the order and is TUIther it-y'Ircd to anSwer
all inquiries S., Seque.ltly put.

(f) If any person, political subdivision, or department of the
state upon whom service of an order t0 withhold and deliver fas ben
nude possesses property due, owing, or bel_onglng to the obligor, th, t
person, subdivision or deﬁartmenl shall withhold the ﬁroperty imme-
diately upon receipt of t ﬁ order and shall deliver the property to, tho
agency upon demand after the expiration of the 30-day period from
date of s_orw%e of the 0ldor. Fe agency shall hold property delivered
under this sub-section In trust for ?]p lication against tho liability of
the obligor under sec. 130 of this C aFJ_ter or for return, without
interest, deﬁendmg on final determination of liability f?f ponliability
under this chapter. The agency may accept a good and SUTTICIENt bond
conditioned upon final determination of liability in lieu of requiring
delivering of property under thia subsection.

Delivery to tho agency of the money or other property due,
owing,(gg)r b_elon?ng to the %bligor shall sal|ysfy the rcEm 0|ao¥1t 0? tho
order to withhold and deliver. “Delivery of money due and owing t0 the
obligor under any contract of employment, express or implied, or held by
any person, political subdivision, or department of the state, and
subject to withdrawal by the obligor, shall be delivered by renittanct
payable to the order of the agency.

.éhi ~Tho agency shall defend and hold harmless for such actions
peopi wnhhqldma_or delivering money or property 0 the agency in
accordance with this section.

(1} The exemptions from execution by Judgment 36 tors under AS
09.3>.0608a) and the restrictions from execution by Judgment debtors
uiler AS 09.35.080(b) (1) do not apply to pr .eedIngs 10 enforce the
fuyme.it of child support under secs. 310 - '70 of thia chaptor.

Sec 67.33.360 CIVIL LIABILITY UPON FAIWRF. TO COMPLY KITH AN OHDPR
OR LIEN. It anv persan, political subdivision, or dep tment of the
state (1% fails t € answer to an order to withhold and deliver
W|fth|n the time prescribed IN sec. 350 of this chapter, (3) falls or
refuses 10 deliver property in accordance with an order issued under
sec. 350 of this chapteri ~ (L1 pay* over, releases, sells, transform, or
conveys real property subject to a lien filed undersec. 3)0 of this
cha(pter to or for the Istnefltof the obligor or any other person, (4}
fails or refuses t0 surrender U™N demand property attached/ (51 fails
or tefuses 0. honor gn ax.sl.%lsecnt of wages presented by the a?,encY, tne
petson, poiltical subdivision, or department of Ihﬁ state IS Tiable 0
the agency In an S(taunt pial t 100 per cent of the amiunt CO stltutlng
the the basis ol the lien, order to withhold and deliver, attachment, 0
asﬁlogrlunont of Wages, together WIith COStS. Interest, anti NSISOnanie
attorney fees.

Sec. 67.33.370. JUDICIAL REf.IEF FRDN ADMINISTRATIVE KXECI ION.
Any ivrson ag[amst whose property a lien hat I<een flle.1 under sec. 310
of this chapter or an order 10 withhold and deliver served IN agttirdam'e
with sec. 350 of this chapter stag applyfor relief to the Superior
court.

10



See. 47.23.280. SEVERABILITYt  ALTERNATIVE WHEN HETHCD OF
NOTIFICATION HELD INVALID. [f any provision of this chapter or the
application of it to an¥ person or circumstance is held Invalid, the
invalidity shall not affect other provisions or applications of this
chapter which can be g!ven effect without the Invalid provision or
aPpllcatlon, and to this end the provisions of this chapter are severable.
[T any method of notification provided for in this chapter is held
Invalid, service aS provided for by the laws of tho state for service of
proc?_sds inacivil action shall bo substituted for tho method held
invalid.

Chapter 25. Uniform Rirciprocal Enforcement of Support Act.

Sec. 25.25.010  DEFINITIONS As used in this chapter, unless the
context otherwise requires,

1 "state” includes the State of Alaska and a state, terri-
tory or possession of the United Statos and the District of Columbia in
which this or @ substantially similar reciprocal law has been enacted;

~t2) “initiating state" means @ state in which a proceeding
under this or a substa,deity similar reciprocal law is coxwncnced;

(3) "respondin'/ state" mears a State in which a proceeding
under the procoed'ng in the initiating state IS or may be cosmenced;

~(4) "court" means and Includes a court having Jurisdiction to
determine the liability of persona tor the support ot depettents in thia
state and a state having a substantially similar reciprocal lawi

150 "law" includes loth cosmon and statute law:

o (6) "duty of supfort” includes a duty of supportimposed or
imiosable by law, orf by a court order, decree or Judgment, whether
Interlocutory or final, whether Incidental to a p_roceedin? for divorce,
legal separation, separate maintenance ot otherwise, and Includes the
duty to FJay arrearages ct SUPport past due and unpaidi

17)  "obligor® Swans a person owing a duty of aupport/

y (81 “obligee" means @ person to Whoma duty of support Is
owe

(9%_ "foreign support order" means a%sup/ort ordet defined
In (10) of t )s section Issued by a court of competent Jurisdiction In
another State

(10) "support order" Means any Judgment, decree, OF order of
supPo,rt [n favor of an ONIIy€e€, whether temporary or final ot subject to
Sollficat lon, revocation, .or FEMISSION, retjardlesa of the kind of action
or procrerfiny In which 1t IS entered.

~ Sec. 25,25.0/0.  ADDITIONAL RKNFDIES. The retwdles provide.)
nthtehrlieslm Iteest ale in addition to antl not In autmtitultion tot any



~Sec. 25.25.030. EXTENT OF DUTIES OF SUPPORT  Duties of sup?ort
ar|_3|n% under the lav of this state, when applicable under sec. 60 o
this chapter, bind the obligor, present in this state, regardless of the
presence or residence of the obligee.

Sec. 25 25.040. EXTRADITION. ~ (a) The governor of this state
mag

(1/ demand fiom the governor cf another state the surrender
of a person found in such other state who is char%ed in this state with
the cnmedof falling to provide for the support of a person in this
state, an

(2) _ surrender on demand bg the governor of another state a
person found in this stato who is charged in such other state with the
c?m(ea of failing to provide for the support of a person in the other
state.

~Ib) Tho ﬁrovisions for extraditipn of criminals consistent with
this chapter shall applg t0 ang such desund although the ﬁerspn whose
surrender is demanded was not in the demanding state at the time of the
commission of tho crime and although he had not fled .:*trefro.i. Neither
tho demand, the oath nor ang proceedings for extradition UNCGEr this
section need state or show that the person whose surrender is demanded
ltas fled, from Justice, or at the time of the conmission oi the crime was
In the demanding OF other state.

Sec. 25.25.050.  RELIEF FROM EXTRADITION. Ang obligor contem-
%Iated b% sec. 40 or this chapter, who SUDMIES t0 the Jurisdiction of
he court of this or another state and complies with the court’s order
of support, is relieved of extradjtion for dosertlon or nonsupport
entered in tlx> courts of this State during the period of tuch compliance.

Sec. 25.25.060. CHOICE OF LAW Duties of support applicable
under this law aro those imposed or imposable under tho laws of a state
whoro the obliqoolr Was.grosent during tho ;wrrlod for which support IS
Bought. The 0DIIQOr IS presumed t0 havo been Present In the responding
sﬁate during the porlod for which support Is sought until Otherwise
shown.

Soc. 25.25.070 FURNISHING SUPPORT b. STATE OR POLIThCAL SUB-
DIVISION When thn stato or a /wiltleal Subdivision ot tho state hat
furnishetl su?port_ to an obligee, It has the sax*' right t0 invoke the
?rov,lsmas of this chapter as the obilgoo to whom the SUPPOrt WaS
urnished for the purpose of securing, relmbursesmnt ol expenditures so
mule and of obtaining continuing SUP/OTT.

Sec. 2i.25.0BO  JURISDICTION AND ENFORCEMENT ~ (-) Jurisdiction
for all proceedings under tnia chapter Is In the superior court.

{hi Alt) duties of sup;»rt. Including the dutg to Pag arrears, are
enforceable ga proceeding under |!]h|s chapter, Including a proceeding
or civil confempt. ~Tho defense f I%.the 0rtigs are Isnune to salt =
ecause of thejr rFIatlo_nsmp as bushiml and wife or parcnt and child is
et avaltable 10 tlle obi lgot.



Sec. 25.25.090. COMPLAINT FOR SUPPORT ~ The complaint shall be
verified and shall state the nano and, so far as known to tho plaintiff,
the addresses and circumstances ot the dofondapt, his dependents for
whom supPort Is sought, and all other pertinc Mnformation. The
plaintift nay Include In or attach to the complaint any Information
which mar_he_lp In locating or Identifying the defendant Including, but
without limitation by enumeration, a Ehotograph ot the defendant, a
description of anx distinguishing narks of his person, other names and
aliases by which ho has boon or is known, the namo of his eaployer, his
fingerprints, or Social Security number.

Sec. 25.25.100. OFFICIALS TO REPRESENT PLAINTIFF Tho child
support enforcement agoncy shall represent the plaintiff in a proceeding
under this chapter.

Sec. 25.25.110  COMPLAINT FOR A MINOR A complaint on behalf of a
minor obllgoe may be brought by a person having legal custody of the
minor without appointment as guardian ad 1ltea.

Sec. 25.25.120  COURT DUTY WHEN ALASKA INITIATING STATE It the
court of this state, acting aa an Initiatin% state, tInda that the
complaint seta out facts from which It may be determined that the
defendant owos a duty of support and that a court of the responding
state may obtain jurisulction of the dofendant OF his property. It shall
so certify and shall cause three co?ws of (1) the .omplalnt, %21 its
certificate, and (J) this chapter, t0 be transmitted to the COUIt In the
responding state. IT tho name and address ot such court is unknown snd
the responding stato has an information a sniy ccmélarable {0 that
"Jiwllshod In the initiating state. |t Shall’ causeé the copies to be
transmitted to tho state Information aﬁency Or other proper official of
the respondin'/ stato, with a request that 1t forward them t0 tho proper
court, and that tho court ot tho responding state acknowledge their
receipt t0 the court of the initiating state.

Sec. 25.25.J)0 6 STS AND FEES The supreme court mayprovide by
rule that a court of DI etate, when the state le acting as an initiating
state, na%/) rjot re%une payment of either e tiling tee or other coste

from the 0bJiyee but ma¥ request the court of tha responding atata to
collect tees and costs from tho obligor. The supreme court may also
provide by rule that a court of this state, when the state te acting aa

Ll respondm% state, may not require payment ot a filing fee or other
coste from the obligee, but AUy direct that all fees and coste requested
b% the court in the |n|t|_at|nﬁ itate and those Incurred In this state

when acting as a responding Jtata (Including fees for filing of ?_Ieadmgs,
service of process, seizure ot property, st-noqraphic ot d pllca on
SErVICe, or other service supplied to . . obllgeef le (>ald In whole or

In ;<art by tie obligor, These costs ot tees do not have priority over
annunts due to the obligee.

Sec. 25.2i.H0  JURISDICTION BY ~ARREST Mhenthe courtor this
state, acting either as an Initiatin% or responding state, has reasonto
believe that the defendant may flee Ttw jurisdiction, It may (I) as an
Inltlatinj state, request In Tts cartificato that the court ol the



responding atata obtain tho body of tha defendant by appropriate Process
If that is permissible under the law of the respondin% stato/ or (2) as
| responding state, obtain the body of tho defendant by appropriate
process. It tho court of this state, acting as a responding state,
obtains the body of the defendant, it may then release him upon his own
reco%mzqnce or upon his giving a bond in an amount set by tho court to
assure his appearance at the hearing.

Sec. 25.25.150  STATE INFORMATION AND LOCATOR AGENCY Tha child
fuggort enforcement wencg la designated as the state information and
ocator agoncy for all matters concerning the enforcement of support
obligations under AS *7.23 and under this chapter, and it is its duty
to:

(1) compile a list of the courts and their addresses in this
state having Jurisdiction under this chapter and the appropriate agemy
offices and their addresses and transmit it to the state Informitlot
agency of .very other state which has adopted this or @ substantially
similar statute/

(2) maintain a register of such lists received from other
states/

(J) locate qbli%ors by utilizing all sources of information
and records available in the state, and in other states as appropriate/
those sources Include telephone director/,s, real property records,
personal property records, vital statistics records, police records,
records of appropriate federal agencies, records of employers who are
willing to cooperate, and official r corfis of the state including
records ut the state Departments of PUDIIC Safety, Health and Social
Sorvlcos, Roii/iuo, and Libor/ if state agencies or departments have
informtion it records concerning the obligor which are nude confi-
dential by itate statute, and they are not prohibited from doine so by
feleral statute or regulation, those agencies or departments shall
cooperate with the child suwort enforcement agonc%/ at its reguolit by
supplying at least <A) the 1aSt known address of the obligor and (01 the
name and address of the last known employer of the_obH%or, if that
information Is in their possession/ this information shall bo kept
%hechlld support enforcement agency and may hi used by

confidential kfy _
0r purposesof child nup/mrtenforcement.

tho agency ONly

Sec. 25.25.160  AGENCY DOTY WHEN ALASKA RESNONDING STATE When the
child support enforcement a%enc% Of thia state, acting as a responding
state, receives from tho COUrt OF child support enforcement agency of an
Initiating state the copies mentioned in sec. 120 of this cluptcr, It
Shill (1) attempt to locate tha_obll%gr, (21 present the cause to the
court to docket and to Set atm]e and place tor hearing, it thoobligor
does nnt agree to entry of @ Vvoluntary order, and (33 take such action
iJiS ]sdneqessary In accordance with the” lajs of this State to obtain
urisdiction,

Sec. 25.25.170. FURTHER DUTY OF RESPONDING STATE If tne obligor
or his profierty is not found in this State and the child support enforcemnt
agency discovers tint the obligor or his gro&fr% ma¥ be found In another
State, It sh-ill forwatil the documents TECRIVEd from tho Initlating State
to the state information agency in the _ﬂate in which the oblh/or Is
believed to he located. The agency VIl inform the initiating ntate ot
[ts action iwdlately. u



Sec. 25.25.171  HEARING AND CONTINUANCES ~ If the oligeo Is not
present at a hearing on tho merits of tho complaint and tho obligor
denies owing the duty of support alleged In tha petition or offers
evidence constituting a defenso, tho COUrt, UPON request of either
party, shall continue tho hearing 10 permlt_eyldence relative 10 the
duty t0 be adduced by oithor party by deposition or by appearing In
person before the court. Tho .0UTt may designate the Judge of the
initiating COUrt as a person b fore whom a deposition may be taken.

Sec. 25.25.17% RULES OF EVIDENCE In a hearing for the enforcement
of this chapter, tho court Ia qoverned by tho rules of evidenco appli-
cable in a civil suit in suporlor COUrt.” If the action it based upon a
support order issued by another court, a Ceftlfled copy of the ordor
shall be received as evidence of the duty Of SUPPOIT, subject only to
an¥ defenses available t0 an obligor with respect t0 paternity or to a
defendant in an action or a proceeding to enforce a foreign m_oneg
Judgment. Any such order may bo modified by the COUTrtS of this State.

Sec. 25.25,175  PATERNITY  If the obligor asserts as a defense
that ho la not t ﬁ fatP]or of tho child for whom support Is ouHht and
the court finds that tha do(]enso Is not frivoloys, then If DOtN ot the
partl.eﬁ arc present at tho e.arlng, or the court finds that the prosence
of eIther or both of tho Parties IS n™t necessary, the court may adjudicate
the paternity Issuo. Otherwise, the court may continue the action until
the paternity Issuo has been adjudicated. Nothing in this section Is
intended to diminish tho standard of proof for establishing paternity.

fc. 25.25.U0 ORDER OF SUPPORT  If the court of the responding
stato finds a.dut)é of supgort. [t may order the defendant to furnish
support or reimbursement” therefor and subject the property ot the
defendant to the order.

Sec. 25.25.190  TRANSMITTING ORDERS TO INITIATING STATr The court
of this, state, when acting ,as a responding state, shall cause to be
transmitted to tho court of tho |n|t|at|n% state a copy of all orders ot
support or orders for reimburse/sent therefor.

Sec. 25.25.200 ADDITIONAL PONERS OF COURT (al Tho COUft_Of this
state, whep actl, g as tho responding state, has the power to subject the
defendant t0 Such terns and conditions as the court may_consider proper
10 assure compliance with Its orders and In particular {0

éll require the defendant to furnish re-ognlsance In the form
of a cash deposit O bond of the character an(% IP] the amount which the
court ma coas*der proper t0 assure payswint OT the amount required to be
pal3 by the aefendant:

_ (2) require the defendant t0 make payments at specified
intervals to the child SUPpPOrt enforcement agoncy and to report per-
sonally to the agency at such times as may be considered necessaryi

_ (3) gunish the defendant who violates an ord?r of the court
to tiro same extent as Ia provided by law for contempt 0T court In any
other suit or proceeding cognisable by the court.



(b) Payment may be made by personal check if that method of
payment had been p evmuslx made regularly to the clerk of tho court or
obh_giegi or if ««ftifled check or postal monoy orders are not readily
available.

Sec. 25.35.310  ADDITIONAL AGENCY DUTIES WHEN ALASKA RESPONDING
STATE Tha child support enforcement agency of thia state, when
acting as a responding state has tha following dutlast

[1) upon tha receiFI of a_payment mado by the defendant under
an order of the court or othcrwlso, t0 transmit the payment Immediately
to tho cogrt or child support enforcement agoncy of the initiating
stato, an

(2) upon request, t0 furnish, to the court or ?hilf support
enforcement agency of tho initiating state a Certified statement of al
payments mado by the dafondant.

Sec. 35.25.320  ADDITIONAL AGENCY DUTY WHEN ALASKA INITIATING
STATE The child support €n OrCGmenta%encyof this state, when
acting aS an initiating state, has the duty to receive and disburse in
accordance with law or requlation all paymants made  the defendant or
transmitted by the court or child support enforcement agency of the
responding state.

Sec. 25.25.330. EVIDENCE OF HUSBAND AND WIFE Laws attaching a
privilege against tho disclosure of cona<uni™tions between husband and
wife are Inapplicable to proceedings under this chaptor. Husband and
wifo arc competent witnesses and may be compelled to testify to a
relevant matter, including marriage and parentago.

Sec. 25.35.240 , APPLICATION OF PAYMENTS An order of suPport
Issued by a court 0f_Ih|s stato, when acting as a responding stato, does
not, suRersede a_previoys order of SUPPOIt Issued in a divorce or Seperato
maintenance action, INjt the amounts for a particular period paid under
either order ahall be credited against amounts accruing or accrued for
tho same period under both.

_ Sec. 35,25.250  Et, TCT OF PARTICIPATION IN PROCEEDING  Participation
in a p_roc_eedln% under thin chapter does not confer ugon any court
Jurisdiction of any of tne parties thereto in any other proceeding.

Sec. 25.25.252  PROCE'DINGS NOT TV ?E STAYED Excegt as provided
in sec. 258(c) of this chaptor, a COUrt OT this state, when the state is
a responding state, may not stay the proceeding or TOIUSI @ hear'ng
under this chapter because of any ponding or prior action or proceeding
for divorce, seﬁaranon, annulment, dissolution, habeas COrpus, adoption,
or custody in thia o. any other stgte. .The coUrt shall hold a hearing
and may iSsue a supPort order pengente I1fe. In tho interest of a

et rdy resolution of the support ISSUE, It may reﬂulre tho obligor to
I,st @ bond for the prompt pi ‘locution of the pending proce_edm%. [ f
the other action or proceeding is concluded before tho hearing In the
Instant proceeding an) the Judgment In the other proceeding provides for
the support demanded in the complaint being hoard, the court must conform
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tho Mugport order to the amount allowed in the other action or proceeding.
After the court has conformed ita support order to the amount in | r
other action, it may not stay enforcement of its support order because

of tho retention of Jurisdiction for enforcement purposaa by the court

in the other action or proceeding.

Sec. 3S5.25.254. REGISTRATION OF FOREIGN SUPPORT ORDERS fa) If
tho duty of support IS based on a suEFort order of * COUIt of competent
Jurisdiction in another state, tho obllgoe may register that foreign
support order in the superior court in the manner, with tlie effect, and
for tho pur.jscs providoa in sacs. 254-259 of tNIS chapter.

(b) Tho clerk of the court shall maintain a registry of foreign
support orders in which he shall file the foreign su%por orders regis-
tered with tho court.

fc) An obligee seeking tO register a foreign support order in the
suporfor court ahall transmit 10 the clerk of the court (1) three
certified copies of }he order W{th all mod|f|c?t| ns of it, (2) one copy
of the reciprocal enforcement of support Act of tho stato in which the
order was mado, and (3) a statement, verified and signed by tho obligee,
showing the last known mailing address of the obligor, tho amount of
support re lining unpaid, a description and the location of any property
of the obligor available upon execution, and a list of the statoa in
which the order is registered. Upon receipt of those documents, the
clerk of the COUIt shall file them in the registry of foreign support
orders. The filing constitutes registration under thia section. If
pormitted by a rule of tha SUpreme coUrt under sec. 130 o% tP]e chapter,
no filing fee or payment ot other costs may be rogulre . 0T TNO olllgae

(d) Promptly Upon registration, the clerk of the COUIt shall send
by certified or registered mail to the obllgor at the address given a
notice of tha registration with a copy of tho re([;istered S peort ordor
and the mailing address of the obligee. He shall also docket the case
and notify the child support enforcement agency of his action. The
agoncy shall proceed 10 enforce the order.

Sec. 25.25.25?].. AGENCY TO REPRESENT OBLIGEE UPon reguest ot
Lhe obligee, the Child support enforcement agency shall fepresent the
obligee n proceedings 0 register a foreign support order in this
state.

Sec 25.25.259 EFFECT OF REGISTRATIONi ENFORCEMENT PROCEDURES.
{ﬁ) Upon registration, the for§|grn_support order shall be trestod sn
0 same mF ner as a support Order issued by tho superior court. It has
the same €fleCt and is subject to the same procedures, dofonses, and
proceedings tor re-opening, vacatm%, or .stéymg as a support order of
this state and may be enforced and SStisfied” In” like aunner.

~(b) the obligor has 10.da8/s after tho nulling of notice of the
registration in which to petition the court to vacate the registration
or for other relief.

(c) At .l hearing t0 enforce the registered sui)port order, the
obligor ma rresent only nutters that would be available t0 him as

defepses IN JN action to enforce a Foreign money ud<gmont. It he S[JOWS
to E\E court that an appeal from the order ia pending or will he rsJtefl
or thst a stay of erecuUtion has been granted, the court shall stay
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enforcement of the order until the appeal is concluded, tho time for
appeal has expired, or the order is vacated or otherwise modified, upon
satisfactory proof that the obligor has furnished security for payment
of the suppport ordered as roqulired b¥ th% state in which the support
order was issued. if no shows to the COUIT any relevant ground upon
which enforcement of a support order of this state may be Stayed, tho
cuurt shall stay enforcement of the order tor an appropriate period if
the obligor furnishes the same security for payment of tho support
ordered that is required for a support order of this state.

SEC. 25.25.260. UNIFORMITY OF INTERPRETATION. This chapter
shall be so interpreted and construed as tQ effectuate its general
purpose 10 stake uniform the law of those States which enact’it.

~Sec. 25 >5.270. SHORT TITLE This chapter may be cited asthe
Uniform Reel,-ocal Enforcement of Support Act.

Title 12, Chaptor 62CODE OF CRIMINAL PROCEDURES
AS 12.62.020 COLLECTION AND STOR.

(b)  Ho information collected undor the provlsi ViS of any of the
following titles of the Alaska Statutes, excegt for nformation related
to_criminal offenses under those titles, may be collided or stored In
criminal Justice Information s%stems/
l} AS 02. except chs. 20. 30 and 35/

AS 01 - AS 015 _
AS 05, except chs. 20. 25, 30 and 35i

AS 06 mAS 10s
H AS 13 - AS lis

AS 171
AS 18. except AS 18.60.120 - 18.60.175 and ch.
AS 19 - AS 24/

AS 25. excegt gh. 25s

1 AS 26 - AS 27/

[| AS 29 - AS 12/

AS 14 - AS 46/ and

AS 47. except chs. 10 and 23.

.62.070 DISCLOSURE O TAX RETVRLS AND REPCRTS

(6) elaw enforcement agency" SWanS a publ.c agency which perfoirs
aa one of Its principal functions activities pertaining to law m.'vrctrent
and Includes the child support enforcement agency created by AS 47.2).

Title 4). Chapter 5 REVENUE AND TAXATION

Sec 4).05.2)0 la) Except In connecllon with official Investtgat: yii
or proceedings of the department, whether ludleial or administrative,
Involvin-i taxes due under this title, except In connection with otflc.al
investigations ot proceedings ot the child SUPPOIT enforcement agency,
whether Juttlclal ot administ.atlve, Involiny child su gort obligations
Imported or Imposable under AS 25 or AS 47. and except otherwise
provided In this section. It la unlawful for an officer, employee or
agent ot the state to_d|vul%e the amoupt of Ingome or the particulars
set out or disclosed in a report or return scide under this title.
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REVISED UNIFORM RECIPROCAL
ENFORCEMENT OF SUPPORT ACT (1968)

Phefatouv Note

The nhovc Act is the result of chnngcs made in 1968 by tho National
Conference of C  'missioncrs on Uniform Sinlc Laws in The Uniform
Reciprocal enforcement of Suppori Act (as amended in 1958). Five
new sections have been added to the former Act (Sections 2i, 23, 27,
34 and 38), substantial changes have been made in 12 others (Sermons
2(m), 11(b), 12,15,16(2), 18,20,30,38,39 and 40) nnd lesser chnngcs,
to improve the style or clarify the meaning, hnvc been made in othcre
(Sections 2, 0, 9, 14, 24 and 33). For these reasons the Conference
decided to add the word "Revised” to the litlo of the Act.

The original Actwas first nppro\ "d and recommended for enactment
in 1950. Tlinl Act was amended in 1952 and again in 1958. Ry 1957
it (or a substantially similar act) hid been pnsscd in all States, the
District of Columbia, the Commonwealth of Puerto Rico nnd most of
the other areas subject to the jurisdiction of tho United States such
as the insular possessions.

The Act itself creates no duties of fnmily support but lenves this to
the legislatures of the several stntcs. The Act is concerned solely with
the enforcement of the already existing duties wlten the person to whom
a duty is owed is iu one slate and the person owing the duty is in
nnothcr slate (or under the Act as it has been adopted in a few 6tntcs
is in a different county of the snmc stato).

Over the years tnnny thousands of cases hnvc been brought under
the Act nnd ninny millions of dollnrs have been recovered. As a result
the duly of family support is placed where it belongs, on the shoulders
of the one who, under slate law, owes the duly. Tho ntatc is thus
relieved from keeping on its relief rolls those, often in destitute cir-
cumstances, to whom the duly is owed.

Tho amendments of 1968, like previous ones, are designed to plug
loop holes nnd cure defects iu the enforcement procedure. Machinery
for enforcement iu many states is efficient. In a few states it is less so.
Sometimes locnl officials have not fulfilled their duties. The present
Act seeks to create ways nnd means of filling this gap (Sections 12,
18 nnd 29). Improved machinery for finding the obligor has been
written into the Act (Section 17). Tho new Act tins guidelines for the
conduct of Die trinl iu tho rciponding stale (Sections 21 nnd 23), for



cases where pnlemily ia in isauc (Section 27) or whero there has been
interference witli visitation rights (Section 23) or whero it may bo
desirable to take on appeal (Scctior b4). Tho procedure for registering
and enforcing out-of-state support orders has heen simplified (Sections
39 and 40). o

For purposes of reference the following is @ concordnnco of the sec-
tion numbers in tho Acta of 1950, 1052, J95S and the Revised Act of

1908.

Act of 1050

10

11

12

18
13
14
15

10

21

20

Act of 1052

10
n
12
13
14
15
10
17
18

25
20
20
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22

23
24

21
28

31

29

Act of 1058

1

2
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17
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21

22
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20
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35

30
38
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12
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REVISED UNIFORM RECIPROCAL ENFORCEMENT
OF SUPPORT ACT
(19G8)

I'Airr | —General Provision»

Section 1. |/’ur|>o0srs.) Tho purposes of thia Act are lo improve
and extend by reciprocal legislation the enforcement of duties of
support.

Sect'on 2. |Definitions.]

(@) “Court” means the |hcrc insert name] court of this State
and when the context requires means the court of any other state
as defined in a substantially similar reciprocal law.

(b) “Duty of support” means a duly of support vlicthcr iin-
posed or imposablc by law or by order, decree, or judgment of
any court, whether interlocutory or filial or whether incidental
to an nclion for divorce, separation, separate maintenance, or
otherwise nnd includes the duly to pay arrrnrnges of support past
due and unpnhl.

* (c) "Hovernor” includes any person performing the functions
og (lovemor or the executive authority of any stato covered by
this Act.

(d) "Initialing state” means n state in which n proceeding
pursuant to this or a substantially simitar reciprocal law is com*
menced. “Initiating court” means the court in which a proceeding
Is commenced.

(c) "Law" includes both common nnd statutory law.

(f) "Obligee” menn®. a person including n slate or |>oliticnl sub-
division to whom a duly of support if owed or a person including
a state or political subdivision Hint has commenced a proceeding
for enforcement of an nllcged duly of support or for registration
of a siippnit order. It is iminntrria! if the person to whom a duty
of support is owed is a recipient of public assistance.

(9) "Obligor" means any person owing a duty of support or
against whom a proceeding for tho enforcement of a duty of sup-
port or registration of a support order ia commenced.

(h) ‘Trnseculiug attorney” meins the public official in tho
appropriate place who hns the duly to enforre criminnl laws re-
biting to tho failure to provide for the support of any person.

J
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(i) "Register" menus to [record] [file] in tlie Registry of
Foreign Support Orders.

(j) "Registering court" means any court of this SInlc iu which
a support order of a rendering state is registered.

(k) "Rendering state” menus a stale in which tlie court has
issued a support order for which registration is sought or granted
in tlie court of another stnlc.

(I) "Responding state” means a stale in which any responsive
proceeding pursuant to the proceeding in the initialing state is
commenced. "Responding court” means tlie court iu which the
responsive proceeding is commenced.

(m) "Stale” includes n state, terriLi-y, or possession of ¢
United Slates, tho District of Columbia, the Commonwealth of
Puerto Rico, and any foreign jurisdiction in which this or a sub-
sinntinlly similar reciprocal law is in cITcct.

(n) "Support order" means any judgment, decree, or order of
support hi favor of an obligco whether temporary or final, or sub-
jeet to modification, revocation, or remission, regardless oi | j
kind of action or proceeding in which it is entered.

Section 3. [Remedies Additional to Thote Now EzUting.] The
remedi s herein provided arc in addition to nnd not in substitution
fe- any_ other remedies. _

Section 4. [Lxfcnt of Duties of Support] Duties of support
arising under tho law of this Slate, when applicable under section
7, bind the obligor present in this Stnto regardless of tho prcscnco
or residence of the obligee.

I'aiit 11—Criminal Enforcement
Section f |/n(cr«!alo /Rendition.] The Governor of this SUto

a

{l) demand of the Governor of another state the surrender of a
pennn found iu that sinte who is charged criminnlly in this State
with failing to provide for the support of any person; or

(2) surrender on demand by tho Governor of another stale a
person found in this Stale who is charged criminally in that stato
with fniling to provide for tho support of any iieison. Provisions
for extradition of criminals not inconsistent witli this Act apply
to tho demand even if the person whose surrender is demanded
was not iu tho demanding stale at tho limo of the commission of
tho crii 10 nnd lias not lied therefrom. Tho demand, tho oath, nnd
any pncccdings for extradition pursuant to this s* #'linn need not
stale or show that tho person whoso surrender is demanded has lied
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from justice or nt Ihe time of tho commission of Ihe rrimc was in
the demanding sinlu.

Section 0. fConditions of Interstate Henditio-']

(a) llefore making the demand upon the Governor of nnolher
btntc for the surrender of a person «linrgcd
willifailing lo provide for the support nl n person, tho Governor
of this Slr'o may rctpiirc nny prostruling attorney of this Stale
to snlisfy him that nt least |00| diya prior thereto the obligee
initialed proceedings for suppoit under this Act nr that any
proceeding would be of no avnil.

(h) If, under a substantially similar Act, the Governor of
another state makes n demand upon the Governor of this 8tale
for 'ho surrender of a person charged criminally in Hint stale
withfailure lo provide for the f ipport of n perso::, thc Governor
mnyrcipiire nny prosecuting all. -ney to investigate the dc nnml
nnd lo report lo him whether pro<codings for support have heen
initiated or would Ir effective. If it appears lo the Governor Hint
a proceeding would be effective hut has not been initiated he mny
delay honoring tho demn id foi a reasonable timo to permit tho
initiation of n proceeding.

(c) If proceedings have been initialed nnd the person demanded
has prevniled therein the Governor may declino to honor the dc-
niand. If Ihe obligee prcvniled ami the person demanded is sub
jett lo n support order, tho Governor may decline lo honor the
demand if the person demanded is complying with tho support
order.

["aiit 111—Civil Enforcement

Section 7. |Glioiro of Law.] Duties of support applicable
under this Act arc those imposed under the lawn of nny state
where the obligor was present for the period during which support
is sought. The obligor is presumed to have been present iu Ihe
responding stale during the period for which support is sought
until otherwise shown.

Section 8.llle.medies of Stile or Political Subdivision Fur-
nishino Support | If n si vie or a political subdivision furnishes
support to nil individual obligee it has the same right lo iuilinto
a proceeding under this Act an the individual obligee for the pur-
pose of securing reimbursement for support furnished nnd of ob-
turning continuing support.

Section 9.\llou> Duties of Support Enforced.] All duties of
support, including the duly to pay arrearages, aro enforceahle by

5
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3 a proceeding miller this AeL including a proceeding (or civil con-
4 tempt. The dcfc'so that the pnrtica aro imnnmo lo unit hecnusc
ft of their relatie hit) an husband and wife or |iarcnt ami child is
0 not nvailahlc to the ohligor.

1 Section 10. [Jurisdiction.] Jurisdiction of nny proceeding
2 under this Act is vested in the |hcre insert title of court desired],

1 Section 11. [Contents and Filing o/ [Peli'lion] for Support;
2 Venue|

3 (a) The [petition) shall ho verified and shnll state the nnmc
i end, no fnr as known lo the obligee, the address nnd circumstances
ft of tho ohligor nnd the persons for whom support is sought, nnd all
0 other pertinent information. The obligee mny include iu or ntlach
7 to the [petition] nny information which mny help in locating oc
8 identifying the ohligor including n photograph of the obligor, n
Il description of any distinguishing innrks on his person, other names
10 and aliases hy which lie has been or is known, the nnmc of his
11 employer, his fingerprints, nnd his Social Security number.

12 (h) The [petition] may he filed in the appropriate court of nny
13 state in which the obligee resides. The court shnll not decline or
[l refuse lo accept nnd forward tho [petition] on .no ground that it
Ift should he filed with Home other court of this or nny other slate
10 where there is pending another nctinn fnr divorce, Hcpnrntinn,
17 annulment, dissolution, habeas corpus, adoption, or custody Im-
18 tween the same parlies or where nnothcr court has already issued
10 nsupport order in somo oilier proceeding nnd has retained juris-
20 diction for its enforcement.

OIMMKNT

Wherever in this Art the word "petition” spprsm the wnnl msy lie rhsnged
lo "complaint" or 'Mcelsrstion" or ihr likn sml tha wont "petitioner" insy be
rhnnKxl to "roiophiinnnl" to ennfolm to lornl usAge,

1 Rkotion 12. [Officials to Represent Obligee] If this State is
2 ailing an an initialing Htatn the prosrr.nl;ng attorney upon the
3 request of the court (a slate department of welfare, a county
4 commissioner, nil overseer of tho poor, or other local welfare
ft officer] shnll represent the oldigeo in any proceeding under this
d Act. |If the prosecuting attorney neglects or refuses to represent
7 tho oldigeo tho | Attorney (iencral] mny order him to comply with
8 tho request if tho court or mny undertake the representation |
0 |If tho proicroting attorney neglects or refuses to represent tho
0 obligee, Il o |Attorney dehornl] (.State Director of Public Wei-
I

|
Il fare| inry undertake thu representation.]

_The first bracketed sentence is lo bo used in aisles where the Attorney Gemrsl
him siilJervisory powers over tha prosecuting attorney; whereas, Iho second
brackcled sentence is to be used f tie docs not have stch powers.
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Section 13. (Pefifum fora Minor.] A [petition] on behalf of a
minor obligee may be executed and filed hy a person having legal
custody of tne minor without appointment as guardian ad litem.

Section 14. [Duty of Initiating Court.] If tho initiating court
finds that the [petition] sets forth facts from which it mny be
determined that the obligor owes a duty of support and that a
court of the responding slate may obtain jurisdiction uf the obligor
or his property itshnll so certify nnd cause 3 copies of tho [pcli-
tion] and its certificate and one copy of this Act to be sent to tho
responding court. Certification shall be in accordance with the
requirements of tho initiating o.ntc. If tho name nnd address of
the responding court iaunknov u nnd the responding state hns an
information agency comparable to that established in the initiating
state 1t shall cause the copies to bo sent to the stale information
agency or other proper official of tho responding state, with a
request that the ngcnecy or official forwnrd them to tho proper
court nnd that tho court of tho responding slate acknowledge their
receipt lo th: ir.Uinling court.

gecti< N 15. [Coif* and Fees.] An initialing court shall not
require inyment of either n filing foco or other costs fiom tho
obligee hut mny request tho responding court lo collect fees nnd
costs from the obligor. A responding court snll not require pay-
menl of a filing foo or other costs from tho obligee hut it mny
direct Hint nil fees nnd costs requested hy tho initialing court and
incurred in this Stale when acting as a responding strto, including
fees for filing of pleadings, scrvicd of process, selturo of properly,
stenographic or duplication orvico, or other service supplied lo
thu obligor, ho pnid iu whole or 1u part hy tho obligor or by 1ho
|sintc or political subdivision thereof], Theso costs or fees do
not have priority over amounts duo to tho oldigeo.

Section 10. [urisdiction by Arrest.] If the court of this Stnto
believes that tho obligor may lieu itmay
() ai an initiating court, request in its certificate that tho
respond.ng court obtain tho body of tho obligor by appropriate
process; or
(2) as a responding court, obtain tho lanly of tho ohligor hy
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appropriate process. Thereupon it limy rclensu him upon his own
reiognirmiei! or upon his giving n hniui iu nil nrnount set hy the
court lo ftswure his nppeiiruuco ut the homing.

Section 17. 1Rule Information Agency.|

(n) The (Attorney General's Offiro, Slide Attorney’s Office,
Welfare Department or other Information Agency | is designated
ns the state information agency under this Act, it shnll

(1) compile a list of the courts and their addresses in this
Slate having jurisdiction und r this Act and transmit it to the
slate information agency of ' cry other stale which Ims adopted
this jr a substantially similar Act. Upon the adjournment of
each session of thu (legislature) tho agency shnll distribute
copies of nny amendments lo the Act nnd a statement of their
effective dale to all other state information agencies;

(2) maintain n register of lists of courts received from other
states nod transmit copies, thereof promptly to every court in
this state having jurisdiction under thia Act; and

(3) forwnrd to the court iu this Slate which has jurisdiction
over the obligor or his property petitions, certificates, nnd copies
of the Act it receives from courts or information agencies of
other slates.

(h) If the state information agency docs not know tho locution
of the obligor or bis nroperly in the stale nnd no state location
service ia available it shall use all means nt its disposal to 'ddnin
this information, including the examination of official records in
the slate and other sources such ns telephone directories, real
proprily records, vital statistics rccc rds, police records, requests
for the name and address from employers who am able or willing
to cooperate, records of motor vehicle Jcensn offices, requests mado
to the tax offices hnlh state and federn where such offices arc aide
lo cooperate, and requests made to the Social Security Admini*
tuition as permitted by the Social Security Act ns amended

(u) After the deposit id 3 copies of thu (petition) nnd cetlificate
and one copy of lhe Act of the initialing slate with the clerk of
the appropriate court, if thu stale information agency knows or
believes that the pioseciding attorney is not prtiAernimg the case
ddigently it shall infoim the (Attorney (Seneral| |81 de Director
of l'ublic Welf'<ie| who may undertake the representation.

Section IS \ltuty of the Court and Officials of This State ill
Responding Stale.]

(a] Alter the responding court receives topic* of the (petition),
eeitilieate, and Ael (nun the initialing toutl the clerk of the

court shnll docket the cn> and notify the prosecuting nltomcy of
lds action.

(h) The prosecuting attorney shnll prosecute the ense diligently.
He shnll tnkc all nction necessary in accordance with the laws of
this State to enable the court lo obtain jurisdiction over the obligor
or his property nnd shall request the court (clerk of the court)
to set a time nnd pincc for a hearing nnd give notice thereof to
the obligor in accordance with law.

(c) |If the prosecuting attorney neglects or refuses to represent
tho obligee the |Attorney Oencrnl] mny onlcr him to comply with
the request of the court or may undertnko the representation.) (If
tho prosecuting attorney neglects or refuses to represent tho ohli-
geo, the (Attorney General] (State Director of Public Wclfnre|
mny undertake tho representation.]

Comment

Tlie firal bracketed icntrr.ee la lo be used in slstrs where the Allomey Oners!
hM  supervisory powers over the prosecuting nltomcy; whcrese, Ihe acmnd
brarkctrd sentence is to bs used if bn does nol hsve such powers.

Section 19. [oWftcr Duties of Court and Officials in the Re-
sponding Stais)

(@) The prosecuting attorney on his own initiative shnll use all
means nt his disposal to locate the ohligor or his properly, nnd it
because of inaccuracies in the (petition] or otherwise the court
cannot obtain jurisdiction the prosecuting attorney shall inform
tho court of wlint he has done nnd request the court to continue
tho case pending receipt of more accurate information or an
amended [petition] from tho initiating court.

(h) If tho ohligor or his properly is not found in tho (county],
and tho pn ending attorney discovers that tho ohligor or his
properly mny ho found in another (county | of this Hinto or in
another stnto ho shall so inform tho court. Thereupon the clerk
of tho court slinlt forwnrd [ho dnnimonl/i received from lho court
in tho initiating stnto to a court ill tho olhor (county] or to a
comt ia the olhor atnle or to tho information agency or othor
proper official of tho other slate with n request that tho documents
bo forwarded to tho proper court. All |iowrm and duties provided
by this Act apply to the recipient of tho documents so forwarded.
If the elerk of ncourt ot this Stnto forwards documents to another
couil In*shall forthwith notify tho initiating court.

(0) If tho prosecuting attorney has no information os to tho
location of tho ohligoc er Id* property ho shnll so inform the
Initiating court.
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Section 20. |Hearing and Continuance.] £ the obligee ia not
present ut the hearing nnd tho obligor denies owing the duly of
support nllgcd in the petition or offers evidence constituting n
defense the court, upon request of either pnrty, shnll continue tho
hearing to permit evidence relative to the duly to ho ndduccd hy
either parly hy deposition or hy appearing in person before the
court. Tho court may designate tho judge of the initiating court
as a person before whom a deposition mny he taken.

Section 21. |/;nmuni7|/ Irom Criminal Prosecution.] 1f nt the
hearing the ohligor is called fur examination ns nn ndvcrso party
nnd liudeclines to answer upon the ground Hinth s testimony mny
tend lo incriminate him, the court mny require him to answer,
in which event lie is immune from criminal pros’ution with rc-
spect to limiters revealed hy his testimony, except for perjury

7committed in this testimony.
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Section 22. \R\/ICbme Ol Husband and IKi"/s.) Laws attaching

a p.ivilcge against the disclosure of communications between Inis*
hand and wifo aro innpplicnblo lo proceedings under this Act.
Husband nnd wifo nrc competent witnesses (nnd mny he corn*
polledj lo testify lo nny relevant mnller, including mnrringo nnd
parentage.

Section 23. |/fwfc* 0f Evidence.] In any hearing for the civil
enforcement of this Act tho court isgoverned hy the rules of cvi*
deuce applicable in a civil court action in tho---————————--- Court.
If the action is based on a support order issurd hy another court
a certified copy of lhe order shnll he received ns cvidenco of tho
duty of support, subject only to nny defenses avnilnlcj lo nn
ohligor with rrspect to paternity (Hcclion 27) or to a defendant
in nn action or a proceeding lo enforce a foreign money judgment.
Tho determination or enforcement of a duly of support owed lo
one obligee is unaffected hy nny interference hy another obligee
with rights of custody or visitation granted hy a court.

Heimion 24. |Order o/ .Sup/no/ tir* responding rum t finds
a duty of support it mny order lhe ohligor to furnish support or
reimbursement therefor and subject the property of Ihe ohligor to
tho order. Support orders made pursuant lo this Act shall require
Ilint payments he made lo the (clerk|] |bureau] |[piohnlinn do*
pailmeiit | f the court of the lesponding state. |Tho court nnd
prosecuting attorney of nny Jruuuly | in which tho ohligor is
present or has properly have the same powers ami duliea lo en-
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force the order na liave thoso of the [county] in which it was
first issued. If enforcement is impossible or cannot bo completed
in tho (county] in which thi order was issued, the prosecuting
nltomcy shall send a certified copy of the order to tho prosecuting
attorney of any (county] in which it appenrs that proceedings lo
enforce tho order would bo cffcctivo. The prosecuting nltomcy
lo whom tho certified copy of the order is forwarded shnll pro-
cced with enforcement nr. cport the results of the proceedings
to tho court first issuing the order.]

Section 25. [Responding Court to Transmit Copies to
Initiating Court.] The responding court shall cnusc n copy of nil
support orders lo he sent to the initiating court.

Section 20. (ddddional Powers of Responding Court] In
addition to the foregoing powers a responding court may ".object
tho ohligor to any terms nnd conditions proper to assure compli-
nnce with its orders nnd in particular to:

(1) require the ohligor to furnish a cash deposit or n bond of

a character nnd amount lo nssuro payment of nny amount duo;

(2) require the ohligor to report personally nnd to make pay*
ments at specified intervals to tho [clerk] |bureau] [probation
department] of tho court; nnd

(3) punish under tho power of contempt the ohligor who
violates any order of the court.

Section 27. (/'nfemify.) If the obligor asserts as a dofenso that
ho is not the father of tho child for whom support is sought and it
appears to tho court that tho dofenso is not frivolous, and if both
of tho parties .ro present nt tho henring or tho proof required in
the case indicates Hint tho presence of either or both of the parties
IS not nceesanry, tho court mny adjudicate tho paternity issue.
Otherwise tho court mny adjourn the henring until tho pntcmily
issue lias been adjudicated.

Section 28. JAillitional Duties of Responding Court.| A re-
sponding court has the following duties which mny bo enrried out
through tho (clerk, |bureau| |probation department] of tho
court:

(I) totram mil to the initiating court nny payment mado hy
tho ohligor pursuant te any order of tho court orotherwise; and

(2) to furnish tu lho initialing court upon request a certified
statement ot all payments in de hy the obligor.
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Section 29. [Additional Duty of Initialing Court.] An inilint-
ini; court shall receive und disburse forthwith nil payments made
by the obligor or sent by the responding court. This duty may bo
carried o it through the (clerk] |bureau] [probation department]
of the court.

Section 30. [Proceedings Not to be Staged.] A responding
court eliull not slay the proceeding or refuse a bearing under iis
Act because of any pending or prior action or proceeding for
divorce, separation, annulment, dissolution, habeas corpus, n.'«»
tion, or custody iu this or any oilier slate. The court shall bod '
bearing and may issue a suppori order pendente litc. In aid thereof
it may rcepiirc the obligor lo give a bond for tho prompt prosccu-
tion of the pending proceeding. If the other action or proceeding
is concluded before the bearing iu tho instant proceeding and the
judgment therein provides for the support demanded iu the |pcti-
lion] being licnrd the court must conform its support order to the
amount allowed in the other action or proceeding. Thereafter tho
court shall not stay enforcement of its support order because of the
retention of jurisdiction for enforcement purposes by the court iu
the other nction or proceeding.

Section 31. | Application of Payments.} A support order mado
by a court of this State pursuant to this Act docs not nullify and
is not nullified by n suppori order mado by a court of this Stale
pursuant lo any other law or hy a support order made by a court
of nny other stnta pursuant to a substantially similar net or nny
other Inw, regardless of priority of L-iunnce, unless otherwise speci-
ficnlly provided hv the court. Amounts paid for a particular period
pursunnl to nty support order rnnde by the court of another stnta

shall be credited against the amounts accruing or accrued for tho

butui) period under nnv support order made by the court of (his
Slate.

(Section 32. [tiffed of Participation in Proceedings.] I'nrticipn*
tion in any proceeding under this Act does not confer jurisdiction
upon nny court over nny of tho parlies thereto iu nny other
proceeding.]

(Section 33. ]tntrastalr Application.] This et applies if both
tho obligee and tho obligor aro in this .Stato but iu different jcoun-
ties]. If lliu court of the |county | in which the |petilion| is filed
finds that the |petition] sets fmlli facts from which it may bo
determined that the obligor owes a duly of suppori nnd finds that

= oo -

[ ZHH'_‘
oooo\lc)mhool\an—‘ wW PN

[SCN CIEIN

a court of another [county] in this Stale mny obtain jurisdiction
over tho obligor < his property, the clerk of the court shall send
the [petition] ntm a certification of tho findings to the court of tho
[county] in which the oh’igor or his property is found. The clerk
of the eourt of the [county] receiving these documents shall notify
the prosecuting attorney of their receipt, i'lio prosecuting attorney
nnd tho court in the [county] lo which the ¢ ipics are forwarded
then shnll linvr duties corresponding to those imposed upon them
when acting for IMj Stnto na a responding slate.]

Section " [Appeals.] If the [Attorney Genernl] [Stale Di-
rector of Public Welfare] is of the opinion that a support order is
erroneous nnd presents n question of law warranting nn nppenl in
the public inlertcst, he mny

(a) perfect nn nppenl to the proper appellate court if the sup-
port order wnB issued by @ court of this Stale, or

(b) if the support order was issued in a .othcr state, cause the
appeal to bo tnken in the other slate. I* either ease expenses of
nppenl may he pnid on his order fror muds appropriated for his
office.

Tanht IV-Rcgislration oj Foreign Suppori Orders

Section 35. [Additional Remedies.] If the duly of support is
based on a foreign support order, tho oldigeo has tho additional
remedies provided in the following sections.

Commint

Tlie 1AnriMl«] of Clio Inal sentence (a pemiinaive and eo doca not preclude oilier
nrrangemenla for llin pnymentof Ihe expenses of appeal. If il ia tliouidit deeiralde
lo apell out particular methods of paymrnt this may lie done.
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Section 30. I/logiitration.) Tho obligea may rrgislcr tho for*
rign support order in a court of this Stnto in tho manner, with tho
cITccl, nnd for the purposes herein provided.

Section 37. [Registry of Foreign Support Orders.| Tho clerk
of the court shnll maintain a Registry of Foreign Support Orders
in which ho shnll |file] foreign support orders.

Section 38, [Official to Represent Obligee.] If this Stale is
acting either as a rendering ur a registering state the prosecuting
attorney upon the request of the com| [a stnto department of
welfare, a county commissioner, nn overseer of tho poor, or other
locnl welfare cifficinl] shnll represent the obligee in proceedii gs
under this Fait.
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10 tion or for other relief. If lie docs not so petition the registered

7 [if Hic prosecuting attorney ncglccta or refuses lo rcpreacnt llio 11 support order is confirmed.
8 obligee, the [Attorney General) inny order him to comply with tho 12 (c) At the henring to enforce the registered support order the
9 rerpieal of the court or nmy undertake tho representation.) [If tho 13 obligor mny present only matters that would lie nvnilnhlc to him
10 prosecuting attorney ncglcta or refuses lo represent the obligeo, 14 ns defenses in an action to enforce a foreign money judgment. If
11 Iho[Attorney General) |State Director of Public Welfare) may Ifi he shows lo the court that nil appeal from the order is pending or
12 undertako the representation.) Ifi - will be taken or that a stay of execution hns been granted the court
17 shall slay enforcement of the order until the nppenl is concluded,
Comment 18 the lime for appeal has expired, or the order is vacated, upon sntis-
The first brarketcd arnlmeo is to he ttaed in elnirt wivr« the Attorney 19 fnctory proof that the ohligor hns furnished security for pnyment
gllr]e_r_at tins anprrviaary powers over llio _prosecutln? attomeyH wherena, 1lio 20 of the support ordered as required by tho rendering state. If he
mitiil brnckolnl eontenec ia to lie Hard it lie doca nof have anrli pOWGr*. 21  bliowh to the court nny ground upon which enforcement of n sup-
22 portorder of this State may he stayed the court shall slay enforce-

Sketion < [ffegistration Procedure; AVice.] 23 menl of the order for nn appropriate period if the obligor furnishes

(a) An oldigce seeking to register n foreign support order in o 24 the snmc security for payment of the support ordered Hint is re-
court of this Stale shall transmit to the clerk of the court (1) 25 quircd for a support, order of this State.

three certified copies of the order with nil modification thereof, (2)

in which the order was made, end (3) a statement verified and
signed by tho obligee, showing the post office address of the obligee,
tho last known place of residence and post office addrcuo of the
obligor, tho amount of support remaining unpaid, a description
10 and the location of my properly of the ohligor nvnilnblo upon
11 execution, and a list 0? tho stntes in which tho order is registered.
12 Upon receipt of theso documents Umn clerk of the court, without
13 payment of a filing feo or other cost to Ilio obligee, shall filo them

1
2
3
q
;i_ one copy of the reciprocal enforcement of support act of the state
i
1
8
9

Skction 41.|Uniformity of Interpretation.] This Act shnll lie
so construed ns to cfTcclunte its general purpose to make uniform
the law of those stntes which cnnct it.

Skction 42, .SAorf Title.] This Act may be cited as the Revised
Uniform Reciprnenl Knforcemetil of Support Act (1008).

Skction 43. |Ert>arabih'ty.| If nny provision of this Act or the
application thereof lo nny person or circumstance is held invalid,

14 in tho Registry of Foreign Support Orders. The filing conslituU.l
> registration under this Act.

Ifi (h) Promptly Upon registration tho clerk of tho court shnll send
17 by certified or registered mail to the obligor nt tho nddress given
18 a notico of tho registration with a copy of tho registered support
19 order nnd »ho post office address of the obligee. He shnll nlso
20 docket tho case and notify thr prosecuting attorney of his notion.
21 Tho prosecuting attorney shnll proceed diligently to re force Ilio
22 order.

~ 0o N —

the invalidity does not affect other provisions nr applications of
the Act which can be given without the invalid provision or nppli-
cation, nnd to this end the provisions of this Act are severable.

=

1 Skxtion 40. |Ffleet o] Regiilratmn; Enforcement r -m'future.]

(@) Upon registration the registered foreign support order shnll
bo trented in Hlio «u..ic manner as a support order issued by n
court of thin Slate. It hns Ilio snino effect nnd is subject to tho
same procedures, defenses, mid proceedings fnr reopening, vncat-
ing, or staying as a support order of this Stato nnd may bo enforced
and satisfied in like manner.

(h) Tho obligor hns |2(1| days idler the mailing of notlco of tho
registration in which lo petition the court to vncnte tho ngintrn-
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untronu Child Custody Jurisdiction Act
Prefatory Note

There is growing public concern over the fact that thousands of chil-
dren arc shilled from slate to stale and from one family lo another
every year while their i)arents or other persons battle over their custody
in the courts of several elates. Children of separated parents may live
with their mother, for example, but one day the fnlhcr snatches them
and brings them to another stale where he petitions a court to award
him custody while the mother starts custody CProceedln s in her stale;
or in the case of illness of Die mother the children may be cured for by
g.randi)arents in a third state, and all three parties may fight over the
r!([]ht.o keep the children in several slates. These and many similar
sifuations constantly arise in our mobile society where family members
often arc scattered all over the United Stales nnd at times over oilier
countries. A young child mny have been moved to another slate re-
peatedly before the esse goes to court. When a decree lias been mulered
swarding custody lo one of the parties, this is by no means the end of
the child’s migrations. It L well known that those who lose a court hatllr
over custody are often unwilling to accept the judgment of the court.
They will remove the child in an unguarded moment or fail to return
him-after a visit and will seek their luck in the court of a distant state
where they ho?e to find—and often do find—a more sympathetic ear
for their pirn for custody. The party deprived of the child may then
resort to similar tactics lo recover the child and this "game" mny con-
tinue for years, with the child thrown back and forth from slate to stale,
never coming to rest in ons single home and in one community.

The harm done to children by these experiences can hardly Irs over-
estimate’. It dors not require au expert in tlie behavioral sciences to
know that a child, especially during his early yrura nnd the years of
growth, needs security and Stability of environment and a continuity
of affection. A child who has never lieen ?lven the chance to dcvrinp a
sense of belon%mg and whose personal attachments when lieginning to
form are crurtly disrupted, may wrll tic crippled for life, to his own
lasting detriment nnd the detriment of society.

This unfortunate slate of afTairs has been aided and facilitated rather
than discouraged by the law. There is no statutory law in this area
and the judicial law is to unsettled that it serum to olTrr nothing but a
“guicksand foundation" lo stand on Kce Ixflnr, American Conflicts
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Law 585 (19G8). Sec nlho Clark, Domestic IlelaLiouB<320 (1908), There
ia no ccrlainly na to which stntc line jurisdiction when pomona seeking
custody of n child .ippronch the court i of acvernl states simultaneously
or aiirceasively. Them is no certainty ns to whether n custody decree
rendered in one state is entitled to recognition and enforcement in
atn(t)ther; nor as lo when one state mny alter a custody decree of t sister
state.

The "nudicial trend hns hcen toward permitting custody claimants lo
sue in the courts of almost nny state, no matter how fleeting the contact
of the child nnd family was with the particular stale, with little re%ard
lo any conflict of Inw rules. Sec Leflar, American Conflicts Law 585*0
(1908) and I.efliir, 1907 Annual Survey of American Law, Conflict of
Lnws 20 (1908). Also, since the United State* Supreme Court lias
never settled the question whether the full faith and credit clause of the
Constitution applies to custody decrees, man{ slates have fell free to
modify cuslotly decrees of sister stales almost at random although the
theorY usually s that there has been a change of circumstances requiring
a custody award to a different 8erson. Compare People ex ref. Halvey
0. llalvty, 330 US. 010,07 S. Ct. 003,91 L. Ed. 1133 (1017); and see
Comment, Ford v. Ford: Full Faith and Credit To Child Custody
Decrees? 73 Vale L.J. 134 (1003). (Icnerally speaking, there has been
a tendency to over-emphasite the need for fluidity and modiflability of
custody decrees at the expense of the equal (if not greater) need, from
the stand>oiut of the child, for ste;b|I|t¥3 of custody decisions once made.
Compnrn Clark, Domestic Itcntions 320 (1908),
~ Under this stntc of the Inw tho courts of the various states have acted
iu isolation and at times in competition with each other; often with
dk .strous conseqiu nces. A court of one slate may have awarded cus*
tod?/ to the mother while another state decreed mmultaneously that the
child must go to Ihe father. Sec Stout v. Pate, 209 Ga. 780, 75 BE. 2d
718 81053) and Stout v. Pate, 120 Cal. A8 .20 099, 201 P. 2d 788
Elos f,cert denied in both case* 347 US. 008, 74 8.Ct 744, 770, 98 L.
d. 1109, 1110 (1054%; Momt v. Monit. >42 Cal. Ach' 2d 527, 298 P.
21710 61950); and Sharpe v. Sharﬁ& 77 111 App. 2d 205, 222 N.B. 2d
310 (10 (%) In situations like this the lilignnta do not know which court
to obey. They ma face_[punlshment_(orcontemptofcourt and perhaps
criminal charges for child stealing in one state when _complyln% with
llio decree of the other. Also, a custody decree made in one state one
year is often overturned in another juriadiction the nest year or aume
years later ami the child is handed over to another family, to be. re-
ealed ns long aa Uie feud continues. Bee Com. ex ret. Tho_mall t*
F“”arol’ 293 Pa 8oper. 05, 198 A 2d 377 (1004); In Re Guanlianihip
ol Rodgere, 100 Aril 2810, 413 P. 2d 774 (1906); Berlin v. Berlin, 230
Md 52,210 A. 2d 381/(1055); Berlin v. Berlin, 21 n.v. 2d 371,235 N.B.
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2d 109 (1967), cert, denied 37 LAV. 3123 (1908); and Batchelor p.
Fulcher, 415 SAV. 2d 828 (Ky. 1907). _

In Ibis confused legnl situation the person who hns possession of the
child Ims an enormous tacli:nl advantage. Physical presence of the
cliild opens the doors of mnny courts to the petifions nnd often assures
him of a decision in llia favor. It is not surprising then Hint custody
clnimnnts tend to take the law into their own hands, that they resort
to self-help iu the form of cliild stealing, kidnapping, or various oilier
schemes to gain possession of the child. The irony is Ilint persons who
nrc good, law-abiding eilixens are often driven into those tactics against
their inclinations; nnd liml IaW?/ers who arc reluctant to advise Io use
of maneuver of doubtful legality may place their clients ot a decided
disadvantage. _

To remedy this intolerable stale of niTairs where self-help nnd the
rule of "scixe-nnd-nin" prevail rather than the orderly processes of the
Inw, uniform legislation has been urged in recent years lo bring aliout
a fair measure of interstate stability iif custody nwards. See Rutncr,
Child Custo_d>{ in a_Federal System, G2 Mich. L. Rev. 795 (19G4);
Rainer, Legislative Resolution of the Interstate Child Custody Prob-
lem: A Reply lo Professor Currie and a Proposed Uniform Act, 38 H.
Cal. L. Rev. 183 (1905}); and Khrcniwcig, The Interstate Child and
Uniform legislation: A Plea for F.xtra-Litigiou» Proceedings, 04 Micli.
L. Rev. 1?I9GS). In drafting this Act, Uie National Conference of
Commissioners has drawn heavily on the work of these nuthors and has
consulted with other leading authorities in the field. The American linr
Association has taken an active part in furthering the project.
~ The Act it designed to bring some semhlencc of order into the ex-
isting chaos. It limits custody Jurisdiction to the stato where the child
has is home or whero there arc other strong contacts with tlie child and
his family. 8co Section 3. It provide* for the recognition and enforce-
ment of out-of-state custody decree* in many instances. 8ce Sections
13 and 15, Jurisdiction lo modify decrees of other stntc* U limited hy
glvmgz_ a jurisdictional preference lo the prior court under certain
conditions. Bee Section 14. Access to a court may 1o denied to peti-
tioners who have engaged in child snatching nr similar practices. 8ce
Section 8 Also, the Act open* up direct line* of communication betwren
courts of diflrrrnl statra to prevrul jurisdictional conflict and hring
about interstate judicial assistance in custody case*.

The Act stressr* Uie importance of the personal appearance More
the court of nnn-rnidrnts who claim ruslody, and of Uie child hiiitscll,
and provides for the payment of travel exjieiuic* fur thia purpose Sec
Section I1. Further provisions insure that the judge rrceivn necessary
out-of-state information wtUi the assistance of courts in oUirr stntes
See Sections 17 through 22,
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Underlying the entire Act is the idea that U) avoid the jurisdictional
conflicts and confusions which have done serious harm to innumerable
children, a court in one slate must assume major responsibility to deter-
mine who is to hnvc custody of a particular child; tlint this court must
reach out for the help of courts in other states in order to arrive nt a
fully informed judgment which transcends state lines nnd considers all
claimants, residents and nonresidents, on an equal ba'.da and from the
standpoint of the wcll-rc of the child. If this can be achieved, it will be
Ichs important which court exercises jurisdiction but that courts of the
severnl states involved *.:t in partnership lo bring about the beat pos-
sible solution for a child’s future.

The Act is not a reciprocal law. It can be put into full operation by
each individual slide regardless of enactment of other states. Dut its
full benefits will not be reaped until a large number of states have
enacted it, and until the courts, perhaps aided by regional or national
conferences, have come to develop a new, truly “inter-state” approach
to child custody litigation. The general policies of the Act and some of
its specific provisions apply to international custody cases.

UwronM Child Custody J urisdiction Act

Section 1 (Purpose* of Act; Contraction of Provitiont.)
() The general purposes of this Act arc b o

(1?1 avoid jurisaictional competition and conflict with courts
of other states in matter* d child custody which have in the
post resulted in the shiftin? of children from stntc to slate with
harmful cfTccta on their well-being;

(2) promote cooperation with the courts of other stntes to the
end that a custody decree is rendered in that state which can
beat decide the ease in the interest of the child; .

(3) assure that litigation concerning tho custodz of a child
take place ordinarily in the state with which the child and his
family have the closest connection and where significant evidence
concerning his care, protection, training, and personal relation-
ships is moat readily available, and that courts of this state
decline the exercise of jurisdiction when tlie child and his family
have a closer connection with another state;

(4) discourage continuing controversies over child custody in
the interest of (ire_ater stability of homo environment and of
secure family relationships for the child; .

(5) deterabductions and other unilateral <inovals of children
undertaken to obtain custody awards; _

(0? avoid re-litigation of custody decision! of other stntca in
this slate insofar as feasible;

I (7) facilitate the enforcement of custody decrees of other
slates;

(8) promote ami expand the exchange of information nnd
other forms of mutual assistance between the courts of this state
and those of other states concerned with the same child; and

(?L.make uniform the Inw of those stales which enact it.

(b) This Act shall Pt construed to promote the general purposes
31 elated in this section.
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~Mecauae ihit uniform I»» breaks new (round not p_reviouslg covered by legists.
lion, IU purjMiar* are stated in some detail. Karh section must be retd end applied
with thee* purposes in mind.
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Section 2. (Dc/fm'fiom.) As used in this Act;
2 (1) "contestant” menns a person,'including ft parent, who
3 claims ft right to custody or visitation rights with respect to a
4 child;
5 (2) "custody dctermin lion" mentis a court decision nnd court
0 orders nnd instructions providing lor the custody of a child, in*
7 eluding visitation rights; it docs not include ft decision relating
8 tochild supportor any other monetary obligation of any person;
0 (3) "custody proceeding” includes proceedings in which a cus-
10  tody determination ia one of several issues, such os an action for
11 divorce or separation, and includes child neglect and dependency
12 proceedings;
13 (4) "decree" or "custody decree” menns n custody detcrminn-
14 tion contained in a judicinl decree or order made in a custody
15 proceeding, and includes an initial decree and a modification
decree;
10 (5) "home state” means the state in which tho child immo-
17 diately preceding the time involved lived with his parents, a
18  parent, or n person acting as parent, for at least 0 consecutive
10 months, and in the case of a child less than 6 months old the state
20 iu which the child lived from birth with any of the persons tnen-
21 tioncd. Periods of temporary absence of any of tho named
22 persons nro counted ns part of the 6-inonth or other period;

23 (6) "initial decree" means the first custody decree concerning
24 a particular child, .
25 (7) "modification decree" means ft custody decree which

20 mollifies or replaces a prior dccrco, whether mado by tho court
27 which rendered tho prior decree or by another court;

28 (8) "physical custody" menns actual possession and control
20 of a child; .
30 (0) "person acting as parent" means a person, other than ft

31 parent, who has physical custody of ft child and who hns cither
32 Dbeen awarded custody by a court or claims n right lo custody;
33 nnd

34 (10) "stnte" menns nny stntc, territory, or possession of tho
35  United Stntes, the Commonwenth of Puerto Rico, and tho DII*
30 trictof Columbia.

Comment

HiilwrcUon (3) iixiirnltmm llm | *rxslocly procerdinE" it |o lie imderatood in mhro»d
*TOM. Tha Iron_covem ImiwM corpu* action*. ftiiardiinahip petition*, ami oilier
iroccedin** available under general alale law to determine custody. 8re Clark,
Domestic J}_rlatmrm 57ft*M2 ([UCB). . , _

QOther definition* arc erpUincd, if necessary, in the commenlft lo the section*
which um llia term* defined.

8

1 Section 3. [urisdiction.]
2 (@ A court of this State which is competent to decide child
3 custody matters has jurisdiction to make a child custody deter*
4 initiation hy initial or modification decree if:
5 (@ thisStale (i) is the home state of the child at the time of
0 commencement of the proceeding, or (if) had been the childS
7  home stnte within 0 months before commencement of the pro*
8 cceding and the child is absent from this State because of bis
0  removal or retention by a person claiming his custody or for
10 other reasons, and a parent or person ncting as parent continues
11 to liw iu this State; or
12 @) it is in the best interest of the child that a court of this
13 Stateassume jurisdiction because () the child and his parents,
14 or the child and at least ono contestant, hnve n significant con-
15  ncclion with this Stnte, nnd (i) there is nvnilnhlc in this Slate
10  substantial evidence concerning the child"s present or future enre,
17 protection, training, nnd personal relationships; or
18 (3 the child is physically present in this State nnd (i) the
10 child hns been abandoned or (i) Ttisnecessary in nn emergency
0 10 protect the child because lie hns been subjected to or thrent*
2l ened with mistreatment or abuse or is otherwise neglected |or
22 dependent];or
23 @ (i) it appears that no other Rinlc would have jurisdiction
24 under p: crequisiles substantially in accordance with paragraphs
25 @, (@, or (3, or another state hns declined lo exercise juris-
ZD diction on the ground that this Stntc is the more appropriate
27  forum to determine the custody of the child, and (i) it is in the
23 best interest of the child Hint this court assume jurisdiction.
29 () lixcept under pnrngrnphs (3) nnd (4) of subsection (a),
30 physical presence in this stnte of the child, or of the child nnd onu
31 of the contestants, Isnot alone sufficient to confer jurisdiction on a
32 court of this Stnte to make n child custody determination.
33 © .I'h%/siqﬂl presence of the child, while desimblc, is not n pro-
34 requisite for jurisdiction to determine his custody.

Comment

_ Paragraph* (1) And (3) of toltarrlion (a) establish the two ninjnr Imacs fnr
jurisdiction. In Sln* first [dnrp, a court in the child* home slate loi* jurisdiction,
And accondly, if there ia no home alnte or |he child nml Id* family hnve rtjiinl or
AlmiRcr. tie* with Another Alale, a ruurt in llint alale hna jurisdiction. If [lii*
alternative test |irndurra concurrent jnriadiclinn in more Ihim one alale, llio media*
r.iam* provided in section* 0 nnd 7 arc used lo assure liml only one slate make*
Ihe custody decision. , , , o ,

"Home ilate" if drfined in aeclion 2(5). A O-tmuilh period has liecti ndrrird in
order to have a definite and certain teat which is at the aame time haaed on a

9



reasonable aatuni;z)lion of fuel. See Rainer, Child Custody in a Federal Syatcm,
02 Mieh. I,. Rev. 705,818 (1964) who explains:

“Moat Amiriean cliildrrn are integrated into an American community after
living there six months; consequently thia period of residence would seem lo
provide a reasonable criterion for identifying the established home.”

‘Subparagraph (ii) of paragraph (1) extends the home alato rule for an additional
eix-month period in order lo Fermlt suit in the home stale after the child's depar-
ture. The main objective la lo protect a Earent who has been left by hia spouse
taking the child along. Tho provision makes clear that the stay-at-nome parent,
if heacta prom tI}/, mny start proceedings. in hia own stale if he desires, without
the necessnr of utlmp mg_ lo base juriadiction on paragraph (2). Th|a_c_han?es
the law in those stairs which required presence of the child aa a condition for
juriadiction and consequently forced the person left behind to follow tlie departed
person lo another atatc, perhaps to several slates in aucceasion. 8ee also aubaection

C).
)Paragraph (2) comea into pla¥ either when the home stale teat cannot be met
or aa an alternative to that leal. The first situation arises, for example, when a
famllﬁ hns moved frequently and there ia no state where the child baa lived for 9
months prior lo anil, or if the child has recently been removed from hia home state
and the person who was left hi hind has also moved away. 8ce paragraph (1), last
clause. A typical example of alternative jurisdiction is the eaeo in which the sIa_Y-
al-bouie parent chooses to follow the deﬁarted spouse lo atate 2 (where tlie child
hae lived for several months with the other parent) and starts proceedings there.
Whether the departed parent niso has access 1o a court in atate 2, depends on Die
strength of the family ties in that alale and on the applicability of the clean hands
Erovmon of section 8. If stale 2. (or example, was the alaleof the matrimonial
ome where the entire family lived for two years before movm_? to tho "home
atate” for 0 months, and the wife relumed to atate 2 with the child with the con-
scut of the hushand, state 2 might well have Jurladmtlon upon petition of the wife.
Tho same mah/ be true if the wife returned to her parents in her former home
atate where the child had spent several months everg ear before. Compare
Willmore v. Willmorr, 273, Minn. 537, 143 N.W. 2d 03 HDGO), cert, denied 383
1)8. 898 (1000). While Lur|sd|ct|on may exist in two states in these instances, it
will not be ttcteiteil in both stales. See sections 0 and 7. _ o

Paragraph (2) of subsection (a) is supplemented by subsection (b) which ia
designed to discourage unilateral removal of children lo other slates and lo guard
generally against too liberal nn interpretation ol paragbraph ( 2 Short-term” pre-
sence ir. Ihe stale is not enough even though there may be an intent lo stay longer,
pcrhnf>a an Intent to establish n Inimical *domicile” (or divorce or other purpoSes,
. Parugiraph (2(} Pperhaps more than any other provision of the Act requires that
it be interpreted in the spirit of the legislative purposes ex?ressed in section |. The
pnragrsph was phrased In general terms in order to be flexible enough to cover
many fact situations loo diverse to lend themselves lo exact description. Ilul its
purpose is lo limit juriadirlion rsihcr Ihtn to Frolhfera.te.lt. The first clause of the
paraqraph is imporlnnl - pinwliclion ejisls only if it is in the ckiit't interest, not
merely Tho Interest or convenience of ihe feuding parties, lo determine custody in
a parficular alale. The iutenw! of the rhitd is served when the forum has optimum
acrem lo relevant evidence aUiut the rhild and fam[%.. There must lie maximum
rather than iiiiliiioiiin ioutset wilh the atate. Thu ailhiniaainn of Ihe parties to a
forum, ﬁ_erha|>s (or Furpos_es of divorce, ia not sufficient without additional factors
establishing closer lira with Tho slate. Divorce jurisdiction does not nreeassrily
include custody jurisdiction. See Clark, Domestic Relations 578 (10C8).

U

Parngrafh (3) of s'ubacctiog (a) retains and reaffirms parens patriae juriadiction,
usually ex .Tcised by a juvenile court, which a stale must saauinc when a child ia
in a eilualhn requiring immediate protection. This jurisdiction rxista when a child
has been abandoned and in emergenry cases of child neglect. Presence of the child
in the slate ia Ihc only prerequisite. This extraordinary jurisdiction is reserved for
extraordlnaré circuinatances. See Application of l,ang, 0 App. Div. 2d 401, 193
N.YJ3.2d 703 (1959). When there ia child neglect without emergency or abandon-
ment, jurisdiction cannot be based on Iliis psragrnph.

Paragraph (4) of subsection (a) provides a final basis for juriadirlion whieh is
subsidiary in nature. It is to be resorted to onl?/ if no other slate rould, or would,
assume jurisdiction under the other criteria of this section. S

Subsection gc) makes it clear that presence of the child is not a jurisdictional

rec%mrement. ubsrgcent sections aro designed to assure the appenrsnre of Uie child
before the court.

_This section %overns juriadiction to make an initial decree as well aa a mollifica-
tion decree. Doth terms are defined in section 2. Jurisdiction to modify an initirl
or modification decree of another atate is subject to additional restrictions con-
tained in sections 8(b) and 14(a).

! Section 4. [Nofice and Opportunity to be Heard.J Before
2 making a decree under this Act, reasonable notice nnd opportunity
3 1o be beard shall be given to the contestants, I ny parent whose pa*
4 rental rights have not been previously terminated, and any person
5 who hns physical custody of the child. If any of these persons is
6 outside this Slate, notice and opportunity lo ho heard shnll bo given
7 pursuant lo section 5.

Comment

This aection lists the persons who must be notifird nnd given nn op?ortumt to
bn heard to sntisfy due process requirements. As to persons in Iho forum stato,
the general law of Iho atate applies; others are notified in accordnneo with section
6. Strict compliance with sections 4 and fi ia essential for the validity of a custody
decree within the state and its recognition and enforcement in othér alntra under
sections 12, 13, and 16. Bee Restatement of the Law 8eeond, Conflict of Ijiws
Proposed Official Draft aec. 09 gOOY); and compare Armstrong v. Mania, 360
US. 815.858.CI. U8T, 141,. Ed. 2d 02 (IDOfi).

gection 5. @ofi're to Persons OUISICE this Slate;Submission
to Jurisdiction.]
fn) Notice required for Iho exercise of jurisdiction over a person
outside this Slate shall he given iu a manner reasonably calculated
to give actual notice, and may lie;
() hy personal delivery outside this Stale in the manner
prescribed for service of process within this Stnte;
(2 in the manner prescribed hy the Inw of lhe place in which
the service is made for service of process in thut place in nn
nclion in nny of its courts of general jurisdiction;

n
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1 (3) by any form of mail addressed lo Ilio person lo be served
12 nnd requesting n receipt; or
13 (4) ns directed by tlie court (including publication, if oilier

14 menus of notification arc ineffective].

15 (b) Notice under this section shall lie served, mnilcd, or de-
Ift livcred, |or last published] nt least [10, 20] dnys before nny licnr-
17 ing in this Stnlc. _ o
18 (c) Proof of service outside this Stntc rony be mndc by Affidavit
19 of the individual who mndc the service, or in the manner prescribed
20 by the law of this Stntc, the order pursuant lo which the service
21 is made, or the Inw of the pInce in which the service is made. If
22 service is mndc by mail, proof mny he n receipt signed by the
23 addressee or other evidence of delivery to the addressee.

21 (d) Notice is not required if n person submits to the jurisdiction
25 of the court.

CoMMCNT

Section 201 of the Uniform Interstate nnd Intemslinnid Procedure Arl hu been
followed to a Urge extent. See Oil U.LA. 315 (10002. If st all possible, sclusl
ootice should be received by (he affected persons; but efforts to impart notice in
a memoi r reasonably cah-idated to give actual notice are sufficient when a person
who may perhaps conceal his whcrealioiits, cannot be reached. 8re Mullane v.
Central Hanover lintik and Trust Co., 339 US. 300, 70 8. Ct. 652, 01 L. Ed. 865
%258 N?g? khroeder v. City of New York, 371 US. 208, 83 8.Ct. 279, 0 L. Ed. 2d

Notice by publication in lieu of other means of notification is not included
because of 1ts doubtful constitutionality. Sec Mullane v. Central Hanover Dank
nnd Trust Co., supra; and see llnmrd, A Central Theory of SLatc-Conrt Juris-
iIn bon, 1905 Supreme Court Itcv. 211, 277, 280-87. .1'_nra?raﬁh () of sulwection (a)
lists notice _b% publication in brackets fur (he hmiTit of those states which denire
to use published notices in iildilinn lo tho modes of notification provided in this
aeetion when these modes prove inrffei live to impart actual notice. .

The Frovmons of this section, nnd paragzraphs (2) and (1) of subsection (a) iu
particular, are subject lo the caveat that notice and opportunity lo lie heard
must always incut’ due prruew requirements aa they exist al the time of the

proceeding.

Skction ft. [fiinnltaneoiui Proceedings iu Other Sfrifri]

(@) A court ot thin Statu ahull not exercise its jurituliclion under
thin Act if nt (lie (into of tiling the petition n proceeding concerning
(be custody of tho child wits pending in n court of another ntnte
exercising jurisdiction Hubstnntinlly in conformity with Ibis Act,
unless the proceeding is siitytil by the nunt nf the other stnto
because thin Stale is a more appropriate forum or for other reasons.

(b) Heforu bearing the petition in a custody proceeding the court
shall examine the plondii gs nnd other information supplied by tho
pnrliea under section 0 ami shall consult Ilio child custody registry

iV
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Il established tinder section lft concerning the pendency of pro-
12 cccdings with respect lo the child in other statoi. If the murl liss
13 reason to believe that proceedings mny be pending in nnolbcr state
14 sl direct an inquiry to the state court ndminislrntor or other
15 appropriate official of the other stritc.

1C (© If the court is informed during the course of the proceeding
17 Hint a proceeding concerning the custody of the child was pending
18 in another sintc before the court nssumed jurisdiction itsnll slay
19 the proceeding nnd communicate with the court inwhich the other
20 proceeding is pending to the end it tho issue may he litigitod in
2l the more appropriate forum nnd that information be exchanged in
22 nccordnncc with sections 19 through 22. If n court of this stnlc hns
23 ntnde n custody decree before being informed of a pending pro-
24 cceding in n court of another Bnic itshall immediately inform that
25 court of the fact. If the court is informed that a proceeding was
26 commenced in another state after it assumed jurisdiction it snll
27 likewise inform tho other court to the end Ilint the issues mny he
28 litigated in tho more appropriate fonun.

Comment

Decause of Ihn havoc wreaked bP/ simultaneous and competitive jurisdiu. i
which has been described in the Prefatory Note, this section seeks to avoid juris
dictions! conflict with all feasible means, including novel methods. Courts are
expected to take an active part under this section in seeking out information
about custody proceedings concerning the same child prnding in other slates. In
a proper rase jzunsdlctlon is yielded to the other state either under this section or
under section 7. Doth sections must lie rcsd together. _

When tho courts of more than one stnto have jurisdiction under sections 3 nr i,
priority iu time delennjuet which court will prorecd with the action, but Ihe appli-
cation of the inconvenient forum principle of scclinn 7 may result in the hnndliug
of Ihe case by tha other court. B o

While jurisdiction need not lie yielded under nohsrriinn (a) if tin* other court
would not have Hunsdmtlon under the criteria of this Art, the policy against
simultaneous custody proceedings Is no strong that it might in n particular situ-
ation be appropriaté to leave the rase to_Ine other rourt even under aurh cir-
cumsts ora. Kec subsection (3) and section 7, o ,

Once a custody decree has been rrmlrrrd in one stale, jurisdiction is determined
by sections 8 snd 11.

1 Skction 7. |/neonventen( Forum. ]

2 (n) A rourt which Imn jtiriiuliction nmlrr this Act In innkn nit
3 initdal or milificntion decree may decline to exercise its jurisdiction
4 nny time before making a decree if it finds Hint it is nn inconvr-
5 niciil foium t mnkc a custody determination under (lie circum-
(1 atuuccH of the case nnd timl n court of nuothcr stair & a more
7 appropriate forum.

8 () A finding ol inconvenient forum mny or mndc upon Ik
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9
10
1
12
13
H
15
10
17
18
19

21
22
23
21
25

court’s own motion or upon motion of a pnrly or n guardian ad
litem or other representative of the child.

(c) In determining if it is an inconvenient forum, the court ahall
consider if it is in the interest of the child that another stntc assume
Jurisdiction. For this purpose it may take into account tho follow-
Ing factors, among others: _

1)if another slate is or recently was the child's home state;
~(2)if another state has a closer connection with the child and
his family or with the child and one or more of the contestants;
(3) if substantial evidence concerning the child's present or
future care, protection, training, and personal relationships is

29more readil¥ avnilnblc in-~ another state;

(4)if the parties have agreed cn another forum which is no
less appropriate; nnd -~ .

(5) 1f the exercise of jurisdiction hy a court of this stale
would contravene any of the purposes stated in section 1.
(d) Before dcterming whether to decline or retain jurisdiction

the court may communicate with a court of another ate and
exchange information pertinent to the assumption of jurisdiction
by either court with a view to assurln(g that AUfISdICtIOﬂ will be
exercised by the more appropriate court and that n forum will be
available to the parties. o . .

() If the court finds that it is an inconvenient fonim and ‘hat
a court of another stnte is a more appropriate fonim, it may dis-
miss the proceedings, or it mny ay the Proceedmgs upon condition
that a custody proceeding be promP_ty commenced in another
named stale or upon any other conditions which may be just and
proper, including tho condition that.n_movm%pnrly stipulate his
consent and submission to the juriadiction of the other forum.

(f) Tho court mny decline to exercise its jurisdiction under this
Actif a custody determination is incidcnlnl to an action for divorce
or unother proceeding while retain ng jurisdiction over the divorce
or other proceeding. o _ _

(g) If 1t appenrs lo the court tlint it is clearly nn inappropriate
forum 1t may require tho party who commenced the proceedings to
Fay, in addition to the costs of the Fropeedlngs in this 8tatc, nee*
issnry trnvel and other expense*, including attorneys' fees, incurred
br other pnrlies or their witnesses. Payment is lo be mado to the
clerk of tho court lor remittance to the(f_roper party.

(It) Upon dismissal or stay of proceedings under this section the
court shall inform tlie court found to be the more appropriate
fonim of this fact, of if the court which would Imvc jurisdiction fn
the other stale is not certainly known, shnll transmit tho informs*

It

62 tion to the court administrator or other appropriate officinl for
53 forwarding to the appropriate court.

54 (i) Any communication received from another state informing
55 this State of a finding of inconvenient forum because a court of this
56 State is the more appropriate forum shall be filed in tho custody
57 registry of the appropriate court. Upon assuming jurisdiction the
58 court of this State shall inform the original court of thia fact.

Comment

_The {J.urpose of this provision is to encourage judicial restraint in exercising
jurisdiction whenever another state appears to be in a belter position lo determine
custody of a child. It serves ss a second check on jurisdiction onee the lest of
sections 3 or 14 has been met. . _ o

The section is a particular application of tho inconvenient forum prmuﬁle
recognised in moat states by judicial law, adapted to the special needs of child
custody esses. The terminology used follows section 84 of the lleslaleinrnt of
th* Law Second, Conflict of Laws, Proposed Official Draft (1007). Judicial restric-
tions or exceptions to the inconvenient forum rule made in some states do not
app_|?</ to this statutory scheme which is limited to child custody coses.

Like section 0, this"section stresses interstate judicial communication and coop-
eration. When there is doubt as to which is the more appropriate forum, the
ques|t|og may be resolved by consultation and cooperation among the courts
involved.

Paragraphs (1) thrqu?h (#) of subsection gg) specify some, but not *L1, consid-
erations which enter into a court determination of inconvenient forum Factors
customarily listed for purposes of the general Hnnmple of the inronvrnirnt forum
(such aa convenience of the parties and hardship to Ihc defendant) are also per-
tinent, but may under the circumstances be of secondary jmportance because the
child who is not a party is the central figure in the proceédings.

Part of subsection (e) is derived from Wis. 8tal. Ann, sec. 202 10 (I).

Subsection (f) makes it clew that a court may divide a case, that is, diamine part
of it and retain the rest. See section 1.05 of the Uniform Interstate and Interna-
tional Procedure Act. When the custody issue romes up in a divorce proceeding,
courts may have frequent occasion lo decline jurisdiction as to that ianue (assuming
that custody jurisdiction exists under sections 3 or 14). .

Subsection (g) is an adac iliun of Wis. Slat. Ann, see. 26220 Its purpose is lo
serve ss a deterrent 50 At "frivolous jurisdiction claims,” ss O.W. Foster state*
in th* Revision Note* to the Wisconsin provision. It applies when the fonim
cAhotsen * seriously inappropriate considering the jurisdictional requirements of Ihr

c

1 Section 8. [Jurisdiction Decimal by Reason of Conduct.]

2 (a) If tho petitioner for an Initial decree hns wrongfully taken
3 the child from another atate or has engaged in similar reprehensible
4 conduct the court mny decline to exercise jurisdiction if this is
6 justand proper under tho circumstances.

6 (b) Unless required In the interest of the child, the court shnll
7 not exercise its jurisdiction to modify a custody decree of another
8 stnte if tho petitioner, without consent of the person entitled to
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9 custody, hns improperly removed tho child from the ph?/sical
10 custody of the person entitled lo custody or has improperly re-

1 tuined the cliild after a vig]it or other temporary relinquishment
12 of physical custodi/. If the petitioner has violnted any other
13 provision of n custody decree of another slate the court may
M decline to exercise its jurisdiction if this is just and proper under
15 the circumstances. o N

10 (c) In appropriate cases a court dismissing a petition under
17 this section mny charge the petitioner with necessary travel and
18 other expenses, including attorneys' fees, incurred by other parties
19 or their witnesses,

Comment

Tlii* section inrorporalci tlie "clean hands doctrine," co named by Ebrenxweif,
Interstate Recognition of Custody Decrees, fit Mich. L. Rev. 345 {1053{. Under
this doctrine courla refuse to aaiunio jurisdiction to reexamine an out-of-slats
custody decree when the petitioner his abducted the child or hns engaged in tome
other objectionable scheme to gnio_or retain physical custod% of the child in
violation" of the decree. Sec Fain, Custody of Children, The California Famil

Lawyer I. &30, 646 UIXJI); Ex Parte Mullins. 36 Wash. 3d 419,174 P. 2d 700 (1910%
Crocker v. Crocker, 123 Colo. 49, 210 P, 2d 311 (1950); and Leathers v. Leathers
162 Cal. App. 2d 768, 328 P. 2d 853 (1058). Rut when adherence to this rule would
lead lo punishment of the parent al thu expense of the wellbeing of Die child, it ia
often not applied. See Smith v. Smith, 135 Cal. A&p 2d 100, 286 P. 2d 1609 (1955)
anil In re Guardianship of Rodgers, 100 Arit. 269, 413 P. 2d 744 (1966).

Subjection (s) extends tlie clean bands anmEIe to caeca in which a custody
decree has not yet been rendered in an)(] atate. For example, if LJFOH a de facto
separation the wife returned to her own home with the children without objection
by tier hushand a-d lived there fur two years without hearing from him, and tlie
hushand without warmn([q forcibly removes the children ono m%_ht and bring" them
to another stale, a court in thaf slate slihough it has jurisdiction after 6 months
may decline to her/ the hutmnd's custody petition. "Wron fuII%“ taking under thia
subsection does >t mean lImt n "I’I(t;.ht" has been violatrd-bolh_hushand and wife
ns a rule have a I,glit to custody until a rourt determination ia inado-but that one
parly's conduct ia S0 ubjceliimnbtn Hint a rourt in the exercise of its inherent equity
powrri ennnot in good conscience permit that parly nccras to its juriadiction.

Subaection (h) dors not come into operation unless the court has power under
section 14 to modify lho cunlody decree of another alnte. It ia a_codification of
tlie clean hands rule, except limt it differentiates between (t) a taking or retention
of the cliild and (2) oilier violations of custody derteca. In the case of illegal
renhival or retention refusal " iurxdirtion is mamlstory unless the harm done to
the rldld tty a denial of jurist,  iti. .twrighs the parental mlsconduct._ComPart
Smith v. Smith and In Re <him  midp of Rodﬁers, supra; and see In lie Wslter,
224 Cat App 2d 217 39 Col. Itpta 213 ﬁtXft) where ths court assumed juriadiction
after lioth parents bail hern guilty of misconduct, The qualifying word "Improp-
rlly" ia added to exclude »wae» lit which a child ia withheld because of illuras or
other emergency or iu which there ate cither special Just|f%|ng circumstance.

The most common violation of the second category ia the removal of tho child
from the state hy the parent wim lisa the right to custody, thereby frustrating the
exercise of visitation nights of the nlliri patent. The aecond sentence of tulisection

U

(b) makes refusal of jurisdiction entirely discretionary in this situation because it
depends on the circumstances whether non-compliance with the court order ia
serious enough to warrnnt the drastic sanction of denial of juriadiction.

Subsection (02 adds a financial deterrent to child stealing and similar repre-
hensible conduct.

1 Sect;on 9. [Information under Oath to be Submitted lo the
2 Court.

3 (a) Every party in a custody proceeding in his first pleading
4 orin an affidavit attached to that pleading shall give information
5 under oath as to the child’s present address, the places where the
6 child has lived within the last 5 years, and the names and present
7 addresses of the persons with whom the child has lived during
8 that period. In this pleading or affidavit every party shall further
9 declare under oath whether: _ .

10 (1) he Into participated (as a party, witness, or in any other
11 capacity) in any other litigation concerning the custody of the
12Batnc child in this or any other stato; _ .
13 (2) he has information of any custody proceeding concerning
14 the child pending in a court of thia or any other stale; and
15 (3) he knows of any person not a party to the proceedings
10 who hns physical custody ol the child or claims to have custody
17 orvisitation rights with respect to the child.

18 é,h) If tho declaration as to any of the above items is in the
19 nlfirmative the declarant shall givo additional information under
20 onlh as required hy the court. The court tany examine the parties
21 under onlh as to details of the information” furnished and as to
22 other matters pertinent to the court’s jurisdiction and the dis-
23 position of the case. o _

24~ (o) Each party lias a continuing du.tr to inform the court of nny
25 custod ﬁroceedlng concerning tho child in this or any other stale
20 of which he obtnIncd information during this proceeding.

Comment

It ii important fnr the court to receive the information listed and other pertinent
facts as ,earl?/ as pomihle for purposes of determining its %urlsdlctlon, the joinder
of additional parties, and tlie iden'<ficstion of courts In other slstrs which sre lo
tie contacted under various Frovmons of the A" . Information as to custody
Iltlgatlon_ and other pertinent facts oc_curnn%_ In otner countries may alio be elicited
under this section in combination with section 23,

1 Section 10. [/Iddiitonal Partiet] If the court lcnms from in-
2 formation furnished hy the partieS pursuntit to section 0 or from
3 other sources that a person not a party to tho custody proceeding
4 has physical custody of tho chila or claims lo have custody or
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visitation rights with reaped to the child, it shall order that person
to bo joined as a party and to bo duly notified of the pendency of
the proceeding and o hJSéomder aaai)arty. If the person joined
aa a party is outside this Stato he shall be served with process or
otherwise' notified in accordance with section 5.

000 oo Ul

Comment

The purpoie of this eectiou ia to prevent _re-Iltlaatlons ot the custody issue
when these would be for the benefit ot third cltimenU rather than the child. If the
immediate controverar, for example, ia between the parents, but relatives inaide
or outside the alale also claim custody or have physical custody which may lead
to a future claim lo the child, they must be brought into the proceedings. The
courts are given an active role here aa under other eecliona of the Act to seek out
the necessary information fiom formal or informal aourcea.

1 Section 11. (Appearance 0] Parties and the Child.]

2 [(a) The court may order any party to the proceeding who is in
3 thia State to appear Person_ally efore the court. If that party has
4 physical custody of the child"the court may order that he appear
5 pefsonally with’the child.)

8  (b) Ifaparty to the proceeding whoso presence ia desired hy tho
7 court ia outside thia State with or without the child the court may
8 order that the notice given under section 5 include a statement
8 directing that party to appear personally with or without tho child
10 and declaring that failure to appear may result in a decision
11 advene to that party.
12 (0) If a party to the proceeding who ia outside thia SI »tc ia di-
13 rected to appear under aul>scction (b) or desires to appear pcrson-
14 ally before the court with or without the child, the court may
15 require another pnrty to pay to the (icrk of the fourt travel and
16 other necessary expenses of the party so appearing and of tho child
17 ifthis iajust and proper under tho circumstances.

Comment

flinre a custodK proce_edm,gi i concerned with the put and future care of the
child by one of th* parties. it ia of vital importance in moat caeca that tho judge
hu an opportuni y to are and hear the contestants and the child. Subsection (a)
aulhorite* the eo irt to order the appearance of three persona if they are in the
atate it ia placed .n brackets because stairs which have such a provision—not only
in their Juvenlle rourt laws—may wish lo omit it. Subsection (b) relates to the
appear*!-* of perwons who are outside the state and provides one method of
hringhg ti *m Dbefore the court; eecliona 10(b) and 30(b) provide another. Sub-
section™(c) trips lo finance travel to Uie court which may be dose to one of
tﬂa parties ard dlstagt frl?.m another; it may be used to erpialiie the eipenae if
this fa.appropriate under Ule circumstances.
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1 Section 12. {Binding Force and Res Judicata Effect o/Custo_dK
2 Decree,] A custody dccreo rendered by a court of thia 8tatc whic

3 had jurisdiction under section 3 binds all parties who have been
4 served in this State or notified in accordance with section 5 or who
5 have submitted to _thegurlsdlctlon of the court, and who have been
8 glven an opportunity fo be heard. As to these Partles tho custody
7 decree is conclusive as to all issues of law and fact decided and as
8 to the custody determination made unless and until that detertni-
8 nation is modified pursuant to law, including the provisions of this

Act.

Comment

This section deals with the inlra-atate validity of custody derrcm which providea
the basis for Uicir interstate r_eco%nmon_and enforcement, The two prerequisites
are (1) JuriediCon under section 3 of this Act and (3) sUict compliance with due
Procero mandates of natice and opportunity to be heard. There is no requirement
or technical personal jurisdiction, on Uie UadiUonal theor¥, that custody deter*
minationa, as disUnguiahed from support acUons (see section 3(3) supra), are
groceedmgs in rcm Or proceedings a egtl_nP status. See Restatement of the Law
econd. Conflict of l.aws, Proposed Official Draft, sections 00 and 70 (1007); and
James, Civil Procedure 013 (1003). Fo a different theqry_reachmg the same result,
see Hasard, A General Theory of 8lat. -Court Jurisdiction, 1005 Supreme Court
Review 3&1. The section ia not at variance with May v. Anderson, 345 US. 628,
738.Ct. 8 j.07 L, Ed. 1331 (1053), which relates to Inteislale re,coHnltlo_n rather
than in-state validity of custody decrees. 8ce Ehrenlwel(ly and Ix>uieell, Jurisdiction
ina Nutshell 70 (3d ed. 1008):"end comgare Reese, Ful faith and Credit to For-
eign Equity Decrees, 43 lowa L. Rev. 183, 105 (1057). On May v. Anderson, iupro,
see comment to section 13. _ ] .

Since a custody decree is nomally.subéect to modification in the interest of the
child, it does not have absolute finlity, but aa long as it has nut been modified, it
is as binding as a final Jud?m_ent. Compare Restatement of tha law Second, Con-
flict of Laws, Proposed Official Draft, section 100 (1007).

Section 13 (ftecopntfjon of Out-of-State Custody Decreet]
The courta of thia State shall rccoguiic nnd enforce an initial or
modification decree of a court of another atate which had aaaumcd
juriadiction under statutory provisions substantlall?/ in accordance
with thia Act or which was made under factual circumstances
meeting tho jurisdictional standards of the Act, so long as this
dccreo has not been modified in accordance with jurisdictional
standards substantially similar to those of this Act.

0T OUT RN

Comment

This section »od sections 14 snd 16 sre the key provisions which gusrsnUs a
grest_ measure of security and stability of environment to the “interstate child"
y discouragin é(htIPatIOHS in other states. Bee Section |, and sea flatner, Child
Custody in a Federal Byslem, 03 Mich. L. Rav. 705, 828 (1004).
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Allhough Ihv full failli and credit clause may pcrhep* not rcquir —he recognition
ol oul-ol-atate custody decrees, the states are free lo recogmse and enforce them.
See Hrstatemrnt of the Law Second, Conflict of Laws, Proposed Official Draft,
section 100 (1007), and sec the Prefatory Mu'™. iwjiro. Th. Section dcclnrca »s a
matter of state luw, that custody decrees of sisit stales will be recognised and
enforced. Herngnition nnd enforcement is mandat -ry if the stale in which the
prior decree wns rendered ll)' has adopted this Act, 2* has statutory Junsdlctlonal
requirements auhstanludly like thia Act, or 3) would have had jurisdiction under
Ine facta of the case if this Act had heen the law in the stale. Comgare_Comment,
%rd(l\ébgord: Full Faith and Credit to Child Cuntody Decrees? 73 Yaie LJ. 134,

"JuriadicPcti” or "j..  ‘ictional standards" under this section refers to the
rrquiromen s of section 3 in the case of initial decrees and lo the requirements of
sections 3 nd 14 in the case of modification decrees. The section leaves open the
E)ossmmt' of discrclionnry recognition of custody decrees of other states beyond
he cnur. crated situations of mandatory acceplai.ee. For the recognition of cus-
tody dcci ts of other nations, sec section 23. = o .

fiecogni ion is accorded to a decree which is valid and binding under section 12.
This means, for example, that a court in the slate where the Tather resides will
rec%gnjse and -'force a custody derrco rendered in the home stato where tho
rhild” lives with tin mother if the father was duly notified and given enough time
to appear in the proceedings. Personal jurisdiction over the father is not required.
8ee comment lo section 12. Thia ia in accord with a common interpretation of
the inconclusive decision in May v. Anderson, 345 US. 628 73 S. Cl. M0, 97 L. Ed.
1221 (1953). fee Kcsintemrnt of the Law Second, Conflict of Laws, Proposed
Official DraP, section 70 and comment thereto, p. 298 (1007). Under this interpre-
tation a state is permitted to recognise a custody decrre of another atate regardless
of lack of personal jurisdiction, as Ion? as due proceai requirements of notice and
opportunity to be heard have been met. 8ce Justice Frankfurter's concurring opin-
ion in May v. Anderson; and compare Clark, Domestic Delations 323-_20.%1908),
Goodrich, Conflict of Laws 274 %Mh ed. by Scolca, 1064); Slumhcrg, Principles of
Conflict of Laws 325 (3rd cd. 1003); and Comment, The Puts! of Jurisdiction in
Child Custody Actions, 38 U. Colo. I, Rev. 541 (1900) The Act emphasises the
need for the ‘personal appearance of the contestants rnthrr than any technical
re%uwement fur personal jurisdiction. . _ . B

he mandate of thia section could cause problems if the prior decree is n punitive
or disciplinary measure. See Ehrcniweig, Inter-state Recognition of Custody
Decrees, 61 Mirh. L. Dev. 345, 370 510532_. If, for example, a court grants custody
to the mother and after 5 years' of continuoua life with the mother the child is
awarded to the father by Iie same court for the sole reason that the mother who
hod moved to another alnlr upon remarriage had not lived up lo the viaitatinn
requirements of the decree, courts In other slates mag be reluctant to recogniie
tlie changied decree. 8cc llrrliu v. llerlin 31 N.Y. 2d 371, 235 N E. 2d 109 (1007);
and Stout v. Pale, 120 Cal. Apg. 2d 099. 01 P. 2d 788 (1953); Compare Monis V.
Monis, 143 Cal..A%p. 2d 527, 298 P. 3d 710 (_10502]. Disciplinary decrees of (Ids
type ran be avoidea under this Act by enforcing the visjtation Erovmon_s of the
ecree directly in another stale. See Section 15. 'If the original plan for visitation
dors not fit d[ le new conditions, a petition for modification of the visiting arrange-
ments would be filed in a rourt which hns jurisdiction, that is, in many rases the
original court. 8ce section If

1 Section H [Modification of Cutlody Decree flj Another State.]
2 (a) If it court of another stato Itna tandc a custody decree, a

20

court of litis State shall not modify that decree unless (1) it ap-
pcara to the court of this Slate that the court which rendered tho
decree does not now liave jurisdiction under Aurlsdlctlonallprcrc-
gnia‘ilcs substantially in accordance with this Act or has declined to
assume jurisdiction to modify the decree nnd (2) the court of this
Stnlc has jurisdiction. _ _ _

éb) If a court of this State is authorized under subsection (a?
10 and section 8 to modify a custody decree of another state it shall
1 glve due consideration to the transcript ol the record and other
12 documents of ail previous proceedings submitted to it in accordance
13 with section 22,

O —u@PUT W

CoMMNT

Courts which render a custodly decree normally retain continuing jurisdiction to
modify the decree under local law. Court* in other atalca have i> the past often
assumed juriadiction to modify the out-of-elale decree Uiemoodvre without regard
lo tlie preexisting 1ur|ad|ct|on of the other state. See People ex rel. Ualvey v.
Hulvey, 330 US. 610, 07 8. Ct. 903, 91 L. Ed. 1133 (19472]. In order to achieve
greater stability of custody arrangements and avoid forum shopping, subsection (a)
eclares that other atatca will defer to the continuing jurisdiction of the court of
nnoUier atate as long as that slate has jurisdiction ‘under the standards of this
Act. In other wonts, all pcUtions for modifiealon aro to be addrres.d to the
Prlor atate if that slate baa sufficient contact with the case to satisfy aecUon 3. The
fact that Uie court had previously coi sldcred the case may lie ono factor favoring
its continued jurisdiction. If, however, »4 Uie persons involved have moved away
or the contact with the atate has otherwise become alight, modification jurisdiction
would shift elsewhere. Compare Rainer, CI 'ld Custody in a Federal ‘System, 02
Mich. L. Rev. 705,821-2(1004). , ,

For ex.mplc, if rtiaim'y was awarded to the L 'her in atate | where he continued
to live with Ihe children*for two years and therr. fler hia wife lept the children in
stalo 2 for 0-1/2 months (3-1/3 mnntha beyond her visitation p ivilegre) with or
without permission of the husband, state | has prt-frr.rd juriadicUon tn modify the
decree des_F|te tho fart that state 2 has in the meantime hecome the "home state"
of the child. 1f, however, the fsther also moved away from slate 1, that state
loses modification jurisdiction interstate, whether or not ila dunsdlctlon continue*
under local law. Sre Clark, Domritic Relations 322-23 (190 L Also, if the father
in the same ease continued to live in stale I, hu* let his wife keep Ihe children fnr
several years without sneerling bis custodr rigid* and without visits of the children
in stale |, modification ! wliction of slate | would cmno. Compare Ilrcngle v,
Hurst, 408 * W 2d 418 (Ivj. 1000). The situation would be different if the rhildrrn
had hern rixluctrd and Ihrlr whereabout* could not be discovered b% the legal
custodian for several years The abductor would be denied arrras to the court of
another stale under section 8(h) snd state | would have modification JUTISdICtIOﬂ
iu any event under nrrlion 3(a) (4). Compare Crocker v. Crorkrr, 123 Colo. 49,
29 P.2d 311 (1960). . _ .

The Frlor rnurt hns jurisdiction hi modify undi tids section even though ila
original nnsumptinn of jurisdiction did not meet the > ind rds of this Act, u” long
a* 1t would have jurisdiction nm*, that ia, al the time ol *e petition for modifica-

tion. . . o ,
It the atate of the prior decree decline* to amorno juris. >'etion lo modify th*
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decree, another elate with jiirieiiiction under ecction 3 can proceed with the caae.
That ia not ao if the p.ior court dismimed the petition on ila merit*. o

Respect for tlie continuing juriadiction of another atate under thia ecction will
eerve the purpoace of thia Act only if the prior court will assume a cor_respondln%
obligation to make no che-igea in the caiating custody arrangement which are no
required for the good of t ie child. If tlie court overtums ila own decree in order
lo_discipline a mother or lather, with whom the child hnd lived for years, for
failure to comply witli nn order of the court, the objective of greater stability of
custod% decrees ia not achieved. 8ce Comment lo section 13 last paragraph, ‘and
cases there cited. 8ce also Bharpc v. Sharpe, 77 IIl. App. 295, 222 N.E, 24 310
(1960). Under ecction 15 of this ct an order of a court contained in a custody
decree can be directly enforced. in another atate. _ _

Under subsection Yb) transcipts of prior proceedings if received under ecction
23 are to be considered by the modifying court. The purpose ia to give tlie Judge
the onportunily to ho as fully informed as poaaihle before maklng a custody
&> on. "One court will seldom have a0 much of the eU>iy that another's inquiry
is unimpori- ol" aaya Paulsen, Appointment of a Guardian in the Conflict of laws
45 lowa L. Rev. 212, 220 (IOGOS). See also Ehrcniwcig, the Interstate Child and
Uniform Legislation: A Plea for Extra-Litigious Proceed ?a, M Mich. L. Rev. 1,
8-7 (1005); and Italner, legislative Resolution of the In .relate Custody Problem:
A ReFI to Profrmor Currie and a Propose-. Unifcnn Act, 38 8. Cal. L. Rev. 183,
202 (10 53: _How much consideration ia due" this transcript, whether or under
what conditions it ia received in evidence, arc matters of local, internal law which
are not aflccled by thia interstate act.

Section 15. |Fifing and Enforcement of Custody Decree of
Another Sfafc,) _

_ éa) A certified COﬁy of a custody decree of nnotlicr stato may be
filed n the office of the clerk of auy (District Court, Family Court)
of thia State. The clerk shall treat the dccreo in the same manner
aa a custody dccreo of the (District Court, FamHy Court) of this
Stale. A custody decree so filed has the snmo cfTcct and shall he
e#forced in like manner os a custody decree rendered hy n court of
this 8 tatc.

E(h) A person violating n custody decree of another slate which
makes it necessary to enforce the decree in this Stntc rnay he
required to pay necessary travel and other expenses, including
attorneys' fees, incurred hy the parly entitled to the custody or
his witnesses.

[l N el Ty Y
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ComMrnt

Out-of-slut* custody decrees which are required to tie reeognlird it -nf*ed
by other slate* flee Section 13 Subsection "a) provides a i-mpl'iled _and speedy
method of enforcement. It is derived from teclinn 3 of the Ib itirm Enforcement
of Foreign Judgments Act of 10ftt. 0A U.I. V 186 (I0G5) A e- tided copy of the
decree is filed 'in the approFrl_a_te court, anl the decree th m i|mt become* in
effect a decree of the stale of fi'ing and is enl irceable b, any mithod of enforce-
ment available under the  of that slate, ,

The authority e -.force an out-of-state de.ree doer not ineludd the power lo

2

modify it. If modification is deglrcd, the petition must be directed to th* court
which” has 4ur|sd|ct|on to modify under section It. This docs not mean that the
state of enforcement may not in"an emergency slay enforcement if there is danger
of serious mistreatment of the child. 9ce Rainer, Child Custody in a Federal
System, 62 Mich. L. Rev.705,832-33 (1084). N

The right to custody for Eerlods of visitation and other provisions of a custody
decree are eoforceable in other slates in the same manner aa the primary right to
custody. If visitation ﬁnvneges provided in the decree have become impractical
upon moving lo another stale, the remedy against automatic enforcement in
another stale is a petition in the prop-r court to modify visitation arrangements
to fit the new conditions. o

Subsection (b) makes it clear that the financial burden of enforcement of a
custody decree maY be shifted lo the wrongdoer. Co gareZArmstron , California
Family Law 328 (1006 Suppl.), and Crocker V. Crocker, 195 F. 2d 236 (1052).

1 Sectign 10. Lszeglstry of Out-of-State Custod)é Decreet and
2 Proceedings.] The clerk of each (District Court, Family Court]
3 ahall maintain a registry in which he shall enter the following:
W certified copica of cuatody dccrcen of other atatca recoived
or filing;
, QZ) communications aa to the pendency of cuatody proceedings
in other atatca; _ o _ _
(3) communications concerning a finding of inconvenient
forum hy a court of another atate; a. ' .
(4) other communications or documents concerning custod
11 proceedln?s in another slate which may alTect the jurisdiction o
12 a court of this Stale or the disposition to he made hy it in a

13 custody proceeding.

Soom-go o~

COMMINT

The purpose of this section ia lo gather all informal!-* conceming out-if-stsb
custody cases which reaches a court io one designat'd ptaes. The term 'registry"
is derived from section 35 of the Uniform Rrcinr<i-al Enforcement of 8up>ort Ac:
of 1058, DC U 1. A 81 .51087 Suppl.) Another (Trun may be used if desired wi'hout
affectln(]] (hr_uniformity of the Act. Hie irformalion in the registry ia usually
incomplete sinre it eonlain* only those documents widrh have heen epeeifieally
requealed nr ahirh have otherwiae found their way to the etats. It Is therrfr
necessary in moat caws for the rourt U>seek additicnal information eUewnhrrs,

Section 17, [Certlfled Copies of Custody Decree.] Tha Clerk
of the | District Court, Far..Jy Court] if this State, at the request
of tho court of another slate or at the request of ang person who it
nfleeted hy or has a legitimate interest in a custody decree, shall
certify nnd forwnrd a copy of the decree lo that court or person.

[32F S ITY PN

Section 18, JTaking Teifimony in Another State.] In addition
to other procedural devices available to a party, any party to tha
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proceeding or u guardian ad lilcin or 0|I|er.reEJre§entat|ve. of the
child may adduce testimony of witnesses, including parlies and
the child, hy deposition or otherwise, in anotiicr state. The court
on its own motion may direct that the testimony of a person he
taken in another stntc and mny prescribe the manner in which and
ihc terms upon which the testimony shall lie taken.

O —uO IS W

Comment

Section* 18 lo 22 arc derived from lection* 301 and 302 of the Uniform Inter*
*late and International Procedure Act, 00 U.LA. 305, 321, 320 &1000); from idea*
underlying Ihe Uniform IteC[ProcaI Enforcement of Sup|Kirt Act; and from
Ehrcntwerg, Ihe Interstate Child and Uniform Initiation; A Plea for Extralitl-
gious Proceedinn*, Ot Mich. I,. Itev. | (1005). They are designed lo fill the partial
vacuum which inevitably exists in cues involving“an “intrralnle child" since p*
of Ihe essential information aliout Ihe child and hi* relationship lo other perse .
i* always in mother alale, Even though ]Jur|sd|ct|(_)n IS assumed under section* 3
anrl 7.n the slate where n.iich (or mo_st? of Ihe pertinent facta are readily available,
some important evidence will unaymdablly be elsewhere. .

Section 18 is derived from (lortinns of section 301 of the Uniform Interstate
and International Procedure Act, Oil U.L.A. 305, 321. The first sentence relatre to
depositions, written intcrrogatorii* and other discovery devices which may be
used by parties or repre.-s-nUlivea of the child. The procedural iu..* of the Slate
where the device is uaed are applicable under this sentence. Tlie second sentence
empowers the court itself to initiate the gatherlng of out-of-stale evidence which
is often not supplied by the parties in order to giv* th* court a complete pictur*

of the child's situation, especially U it relates to a custody claimant who livea in
another state.

1 A[?p?ecatﬁn 10). [llearingt and Studiet in Another State; Order$ to
3 (-% A court of thia Stale may reguest Ilio appropriate court of
4 another stale to hold a hearing to adduce o\ iuoncc, to order a party
fi to produce or ?lve evidence under otlicr procedure# of that stale,
0 orto havo social aludics made with respect to the custody of a child
7 involved in proceedings pending in the court of thia State; and lo
8 forward to the court of Fms Stale certified copies of the transcript
0 of the record of the hearing, the evidence otherwise adduced, or nny
10 social studies prepuied in compliance with Uie request. The cost
11 of tho services mP}/ lie nsscrscd against the parties or, if necessary,
12 ordered paid hy Uie |County, Stato). .
13 (b% Acourt of this Stnte tuny request tho appropriate court of
H another state to order a party to custody proceeding* pending in
15 Tlio court of (hi* Stale lo apPear in tlie” proceeding™, nnd if that
10 Parly has physical custody of the child, to appear with the child
ho Tequest mny atate that travel and oilier necessary expenses
18 of the party and of the child whose appearance i* desired will lie
10 assessed against another party or will otherwise lie paid.
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Section 10 relates lo Msistnncc sought by a court of the fonim slate from a court
ot another state. 8ce comment lo section 18. Subsection (s) covers sny kind of
evidentiary procedure available under llio law of the anuiling atate which may aid
the court in' the rcqurating atate, including custody |nvestlgat|ons_ (social studies)
if autVoriscd by the low of the other stsie. Under what condition* repo. \ of
social aludics and other evidence collected under this subsection are admirwihlo
in the requesting stale, is a matter ot intrmal alale law not covered in this inter-
state statute. Subsection (b) serves lo bring parties and tlie child More the
requesting court, backed up by the ssaisting court's contempt power*. Bee section
Il.

Section 20 (Assijfanes to Courti of Other Stain.] .

(a) Upon request of tlie court of another state the courts of this
Stnto which are competent to hear custody tnnllcra may ortler a
Person in this State to appear at a hearing to adduce evidence or
0_produce or give evidence under oilier procedures availinhlo In
this Slate [or may order social studies to be made for use in a
custody proceeding in another state). A certified copy of Uie tran-
script of the record of the hearing or the evidence otherwise ad*
0 duccd ;and any social studies prepared) ahall be forwarded by the
10 clerk of the court lo Uie requesting court. S
11 (b) A person within Uiis 8Inte may voluntarily give hi* lesti-
12 ‘mony or statement In this Slate for use in a custody proceeding
13 outside this slate. .
14 (c) Upon request of Uie court of another stale a competent court
15 of this Stnto may order a person in this 8late to appear alone or
10 with the child ina custody proceeding in another state. The court
17 may condition compliance wiUi the request upon assurance by tho
18 oUier state that atate travel and cUicr neceaaary expenses will be
10 advanced or rcimin .scd.

1
2
3
4
5
0
7
8

Gommsht

Section 20 is the counterpart ot section 18 It empowers torsi courts to givs help
lo out-of-slstr courts in custody esse* See comment* In sections 18 and"IB. Ths
teferrnres to social similes_hsvs been placed in bracket* so Ihsl slate* without
authorisation to msks social studies ouUid* of juvenil* court proceedings msy
ontil them if they wish Subsection (b) reaffirm* th* elisting freedom of pemins
within th* United Stales lo giv* evidence lor us* in proceedings etsewh «. It is
derived from section 303 (b%J of Use Interstate tnd International Proeedu.* Art,
Bit ULA. 327 (I(K0).

1 Section 2L [f*rgi«rv4fion o/ Documenti lor on in Othir
2 Sfafei | In any custody proceeding in thia State the court shall
3 preserve Uip pleadings, order* and decrees, any record that has Ireen
k mads of its hearings, social studies, and other [iettinrnt documents
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6 unm the child reaches [18, 21] years of age. Upon appropriate
8 request of the court of another atate the court shall forward to tho
7 other court certified copies of any r*all of such documents.

OOMMSKT

8e« comments to sections 18 and 19. Document* ne to be preserved until the
child ie old enough that further melody dispute* ere unlikely. A lower figure then
the ooee euggeeted in the bracket* may be inserted.

Section 22. [Requett jor Court Rtcordt of Another S/afe ] If
a custody decree has been rendered in another state concerning a
child involved in a custody proceeding pending in a court of this
State, the court of this Stale upon taking jurisdiction of the case
shall request of the court of the other state a certified copy of the
transcript of any court record end other documents mentioned in
section 21,

[N

~No o1kl

Comment
This ia th* counterpart of ecction 31. Bee comment* to erctiona I, 19, and 14(b).

1 Section 23. {International Application.] The general policies of
2 Rn Act extend lo the international area. The provisions of thia
3 Act relating to tlie recognition and enforcement of custody decrees
4 of other slates apply to custod%/ decrees nnd decrees inolving legal
5 institutions similar in nature fo custody institutions rendered by
8 appropriate authorities of other nations if reasonable notice and
7 opportunity lo be heard were given lo all affected persons.

Gdmmint

Not all th* provision* of the Act lend thrmwlve* lo direct application in Inter-
national custody dispute*, but the bssic polieir* of avoiding Jurisdiction*! conflict
and mulUpl* litigation sr* a* *trun%lt not stronger when children ara moved bark
and forth from on* country lo soother b feudln% relative* Compare Application
of Lang, 9 App. Div 3d <01 19) N.Y8 3d 783 (I9W) and flnindI* v. Bradley. 3t0
Ark. 9 g 40)8 W. 3d M (IOCS). N .

Th* 6rt Molcnc* maki* th* general policies of th* Act aPpllcabIe_Io Ulema-
llona! raw*. Tin* mr*n* that thé *ub«tene* of *eclioo | and Ih* principle* under-
/ng provisions bk* sections 0. 7.1, snd 14(t), *r* to be followed when eome of
the perwins Involved sre In s foreign country or « foreign custody proceeding M

endin

P Th* %_econd sentence d<flair* that custody decree* rendered in other nations by
eppei prist* authorities (nhith may b+ J lirisl or sdminivtraliv* tribunals) sr*
recog ited sad enforced in Ihi* country. 'Ih* 0n|¥) preregittwt* U that reasonable
notice and opdportunlty lo b* heard *t* given lo th* Femo* affected H U also lo
h* understood that the foreign trvbunal had Jurindtelion ureter Its own law rather
than under section 3 ol tha* Art  Compare Itrotsinurnt of th* Law Second, & ¢
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flict of Law*, Proposed Official Draft, *ectlons 10, 03, 98, and 100(3) (1007). Com-
pare also Goodrich, Conflict of Law* 300-63 (4th ed., 8colcs, 1004).

1 éSection 24. [Priority.] Upon the request of a party to a cus-
2 tody proceeding which raises a question of existence or cxcrciso of
3 jurisdiction under this Act tho case shall be given calendar priority
4 and handled expeditiously.]

Comment

Judicial time spent in determining which court has or should eiercise jurisdiction
often prolongs the period of uncertainty and turmoil in a child's life more than is
necessary. The need for speedy adjudication exists, of course, with respect to all
aspecU of child custody litigation.” The priority requirement ia limited to juris-
dictional questions because an all encompaaung pnon(tjy would be beyond the acope
of this Act. 8inre some stale* may have or wish lo adopt a statutory provision or
court rule of wider scope, this section ia placed In brackets and may be omitted.

1 Section 25. [Severabifify.j If any provision of this Act or the
2 application thereof 19 any Person or circumstance is held invalid,
3 ilainvalidity docs not affect other provisions or apfgllcatlon_s.of the
4 Act whicli can be %[ven effect without the invalid provision or
5 application, and to this end the provisions of this Act arc severable.

1 Section 28, SSAorI_Tiffs.] This Act may be cited as tlie Uniform
2 Child Custody Jurisdiction Act.

1 Section 27. [Arpeaf.] The following act* and parts of acta are
2 repealed:

i

4 2

6 ©

Section 28. (Tims of Taking Kfleet ] This Act shall take

2 effect .. ..
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UNIFORM MARRIAGE AND DIVORCE ACT

Prefatory Note

When tho National Conference of Commissioners on Uniform
State | awa was formed in 1892, two of the major subjects named
na appropriate for uniform laws were commercial pnj>cr nnd
mnrringo nnd divorce. A Inw on the former was Boon achieved;
it was not until August 6, 1970, when tho Conference first promul-
gat_ed this Act, Hint ngrccinent was reached on n measure com-

ining the two latter subjects. In the intervening years some
dor.cn statutes were approved dealing with various aspects of
ono or the other. Nono of them received substantial ncceptnnco
by Ihe states. o .

Tho activity resulting in the present drnft started with the
1965 report of tho Spccial Committeo on Uniform Divorco nnd
Mnrringo Laws, co-chnircd hy Leonard G. Drown and Bernard
llcllring, recommending expWntion of the possibility ot non-
fault divorce laws, tho procurement of financial resources to
finance research nnd the recruitment of advisors from all rclovnnt
areas of society, [lio Conference received thin proposal with
great favor. The next year was devoted to a search for funds
nnd to other promotional work, Ilio Conference continued its
approval. Grants in aid were secured from the Ford Foundation
and from the United States Department of Health, Education
nnd Welfare. Professor Roliert J. Levy of tho University of
Minnesota was engaged ns reporter to sujierviso research nnd
%rellmln.ary drafting. In 1967, Professor Henna tl. Kay of tho

niversity of California was added ns co-rc|H>rlcr. On the request
of tho Committee, in accordance with the established requirement
of consultation with appropriate  American Bar Association
authorities, tho Family Law Section of that Association ap-

ointed n Liaison Committee, consisting of Honorable Morris N.

artman, Chainnnn, Ctarenco Kolwyck, Esg., later Chairman
fwhilo d!ssentlnﬂ front tho product, ho rnndo many valuable
contributions]. Honorable Florence M. Kelley, Professor Henry
H. Foster, Jr., James P. Hart, Jr., Esq., Godfrey Munter. Esg.
Tlie Committee also had tho assistance of a Board of Advisors
ami of a Board of Consultants who were chosen because of their
sliecial ex|iciirnru in arras of family law or ltocause of their
training hi social nnd liehavioral science* having a particular
relevance to the fa_m|I¥], 'llio drnft was dcvrinprd “and approved
hy Ihe Cnnfcrriirr in [ho light of [he advice gi cn hy fh<*a quali-
fied anil ctK>rii-ncrd Advisors and Consultants, in 1970, and
certain nlicrnI'nns were made in 1071, as the result of additional
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helpful suggestions* from representatives of tho Family taw
Section of the American Bar Association. .

A review of the !e?al nnd nonlegrd literature on mnrrmgo nnd
divorco suggests Hint, although tho exports mny ho divided on
oilier issues, there is virtual unanimity as to the urgent need
for basic reform in lioth areas: not only of sjp>cciBe provisions
hut of the entire conceptual structure. Tho traditional concep-
tion of divorce hascd on fault hns been singled out particularly,
hath as an ineffective harrier to marringo dissolution which 1a
reqularly overcome hy [>crjury, thus promoting disrespect for
tho Inw und its processes, nnd as nn unfortunate device which
adds to tho hittcrnc&s and hostility of divorco proceedings. In
recent years, persistent demands for reform finally liavo I>cen
heeded. Statutory reform hns been accomplishc I in"countries so
divurse ns England and Italy and in a number of American
stales as well. Although less attention has been given to tho
anachronisms of mnrringo Inw, the ncnl for modernization of
stale regulatory patterns in Ihc light of a now approach to divorce
is undeniable. o _ _ -

Without undermining the stale's interest in tho stab|I|t¥_ of
marriages, Iho Act greatly simplified pro-marital regulation.
In addition, Iho list of "prohibited” marrlagles has licen Preatly
~Uhiceri. Most im|uirtant. tho Act change* lThe traditional sane-
ti ns applied to stub marriages. At present, most stole regulatory
statute* enforce marriage prohibitions h?/ permitting one ol the
ﬁartles (or a parent, in case nt youthful marriage) to a pro-
ibited marringo to seek an annulment. It has long licen recog-
nized, however, that annulments often are sought for [>creonal
or family reasons tyg_lc_ally having nothing to do with tho purpose
tho marriage prohibition” was designed To w *. [lio marriage
prohibitions therefore serve mainly to provide a legal device
alternative lo divorce under appropriate condition*. But liecnuso
annulled marriages aro considered “void ah Initio," annulnwuta
have retroactlvelz deprived spouses of financial supimrt and
status An even harsher sanction, tho designation of some pro-
hibited marriages at "void," often deprive* innocent spoures of
social insui >nce Irencfil*, workmen's compensation claim*, wrong-
ful death rgcovrrlc*. ami tlie financial benefit of ?ropertY_ passmg
at part of tltr deceased **OM«ea estate, This Art has eliminate
comPIeter the notion of "void" tnarriagr mhat minimized Ih"
numiw-r of prohibited marriages; ami, while Llermltlmg a «lecla-
ration of invalidity in circumscribed catea. hns created a pro-
cedure which |[iermitt court* to rrlim In make tho decree
retroactive Ilio Act’s simplified marriage trftilalions ami cir-

cumscribed annulment doctrines require most spouses who desire
tho termination of their marriage to proceed under tho dissolu-
tion provisions of tho Act rather than the invalidity provisions.
This result 19 proper; if tho complaint is that the marriage is no
longer viable, tenninatiur rather than a declaration of invalidity
is the appropriate remedy. _

In ita provisions on dissolution of marriage, thu Act has totally
eliminated tho traditional concept that divorce is n remedy
granted to an innocent spouso, hascd on tho marital fault of the
other spouso which has not been connived nt, colluded in, or
condoned by the innocent spouse. Consideration was given to
alternative methods of creating n non-fault dcvico for terminat-
in m_arrlaPe_s, including the ground ol voluntary separation for
a ?’[CI’IOd of timo, now recognized h}/ many states. 'llio Conference
camo finally to tho conclusion, also reached in England, Cali-
fornia and “lowa, (and, sinco tho Act was promulgated, in a
numlier of other stales) that tho legal dissolution of a mnrringo
should P based solely on a finding thst factually the marrlngo IS
irretrievably broken. This standard will redirect tho law’s atten-
tion from nn unRroduct_lve assignment of hinmo to n search for
tho realities of tho marital situation. .

Tho Act’a elimination of fault notions attends to iLs treatment
of mnintonnnro and property division. The distribution of prop-
erty upon tho termination of a marriage should ho treated, ns
nearIY as possible, liko the distribution of assota incident to the
dissolution of n partner hip. The Act authorizes tho division of
tho property belonging to either 5ﬁouse, or to both spouxes, ns tho
primary means of providing for tho future financial needs of tho
spouses, as weit as of doing Justice between them. Whero tho prop-
erly is insufficient for tho first purpose, the Act provide* that nn
award of maintenance may ho mado to either spouse under apgro-
priate circumstance* to supplement *ho available property. But,
Inecau«o ol ita pro;*orty division provision*, ‘ho Act docs nut con-
limn tho traditional reliance upon mnintonr.nco as tho primary
moan* nl supixirt for divorced spouse*. Standard* are net up to
pdde tho court in apportioning properly and in awarding
maintenance. . _
~ The custody nnd squort provisions of tho Act emphasize tha
interest of rhitdr* rather than tho wishes of their i-arrnt*. Fault
notions, which occasionally have decided Ixilh c.ustod¥ and finan-
cial issues, were dclllwrnIeI?/ and expressly excised. Tlie custody
provisions of the Act restate and clarlf){ existing law, both sub-
stantive and procedural, and seek to dlsrmirago continuing liti-
gation involving children. Provision la made, under appropriate
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circumstances, for tho appointment of an attorney to represent
tho chilli’s interests in litigation affecting him directly.

Throughout tho Act an effort has heen mado to rcduco tho
adversary trappings of marital litigation. Thus procedural modi*
fications have heen introduced affecting tho title of tho proceed*
ings and the form of the pI.eadm?_s; tho parlies arc permitted to
filo a lent >ctition for dissolution and the basis chosen for
dissolution docs not lend itself lo recriminatory disputes; and tho
?_artles aro_encouraged to mako nmicahlo settlements of their
Lnl?gmal affairs und voluntary provisions for tho custody of their
children.

Although tho Confcrcnco itself decided not to provide, ns part

of tho Act, a uniform system of obtaining statistical information,
consideration of tho Act should provide the occasion for each
stato to make a fresh examination of tho legislation, recom-
mended hy the Bureau of Vital Statistics, which would permit
the gathering of uniform national statistics on mnrringo nnd
divorce, Sco U. S. Department Il. R. W, Marriage Statistics
Analysis 35 (Statistical Series 21, No. 10, 1008?; Jacobson,
American Mnrringo and Divorce, 10 (1909).
~ Tho Uniform Marringo nnd Divorco Act is promulgated ns ono
interlocking nnd interdependent picco of Ieglslatlon. Because of
tho terms upon which resources were granted, and, still more,
because of tho interrelationships involved, tho drnft presents n
unified i)_roposal for a code of mnrringo and divorco. However,
it is realized that local statutory structure, or varied views ns to
(Kilicy may lead some legislatures to prefer to deal with tho two
subjects in separate hills. Tho structure of tho Act in sopnrnhlo
parts facilitates such a separation. Thus a stntc which desired
10 enact tho marriage fmrtioit separately could change tho short
titlo (| 101) to “Uniform Marnaﬁe Act” In | 102§b), it could
u>0 only purPose* (1) nnd 32). Tho ntalo then would enact i’art
11 of tho Act, only, but would also adopt such portions of Part V
é!f fiOl-fi0fi) ns aro apFroprlate Likewise, if enactment of Iho
lissolution provisions nlono wero desired, thu nppi iprinto short
titlo would lio “Uniform Divorco Act" and In f 102(h) tho
purpose clauses (3), (4) nnd (fi) ol | 102(b) would lie used,
Ilio parts to o adopted would ho III, 1V, nnd so much of V ns
would lio nppmprinta. _ _
It should lie kept in mina tlint tho by-lines precedln? each sec-
tion am bracketed, since many slates' legislative .tifes do not
liermit ihe .|ncogH|tr_1 in ol such rnnterial ‘in bills that arc pre-
sented for introduction. Kach draftsman will liavu U follow tho
rule prevailing in bis own stato.

UNIFORM MARRIAGE AND DIVORCE ACT

Part 1
General Provisions

& Section 101. [Short Title.] Thia Act mny bo cited na tho
"Uniform Marriage and Divorce Act."
- Comment . .

Tills it tli« customary "short title" clause, which may Im placed in such
order in the hill tor enactment ns ihe legislative prattles ot tho state pro-
scribes. Note, also, that it may be ad’usted, as necessary, if parts of Ihe
measure are introduced as separate bills, in accordsnco witli tho statement
in the prefatory note.

& Section 102. [Purftoscs: Rules ol Construction.] This
Act Bhall bo liberally construed nnd applied to promoto ita
3 underlf/mg purposes, which are to: o
4 ((i ) provide adequate procedures for tho solemnization
6  and registration of murriago; o .
0 32) stre. gthcn nnd preservo tho integrity of mnrringo

7 and safeguard family relationships; o
8 (3) promoto tho nmicahlo settlement of dioptrics that
9 have arisen between parties to a mnrringo; .
10 _34) mitigato tho potential hnnn tu Iho sFou_ses nnd their
11 children caused by tho process of legnl dissolution of
12 mnrringo; N .

13 ﬁﬂ) make rcnsonnhlo provision for spouso nnd minor

14 children durln? nnd nftor litigation; nnil .

15 (6) tanko tho Inw of legnl dissolution of mnrringo

10  effective for dealing with tho realities of matrimonial

17 experience hX making irrotrievnhlo breakdown of tho

18 mnrringo relationship tho solo basis fur its dissolution.
Comment o _

This sets forth tho unde_rlyinP Furposes nnd ohjertivct of tin* measure, ns
n foundation for construction of tlie Act. A* Indicated in tho prefatory nolo,
tho_enumeration of underlying purposes of tlie Act which are appropriate to
legislation on marriage nr divorce, respectively, mnY In? utilii nl' separately,

S

if 1t is desired to Place tlie marriage or divorce ports of Iho att in different

divisions of Ilia stnte statutes On the use of such piirpimi pi.-t. Inns ns
Silides to statutory construction, see Merrill, Uniformly Correct Construe-
lion of Uniform Ijiws, 40 Am liar Assoc Jour. fft. flirt (1903) swills cila
tion of eases None of lire enumerations of purj»"*es is Intended to rtrlode,
In construction and application, Ihe consideration of oilier purposes spelln -

out in pm. lore of tire Act.
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Section 103. [Uniformity of Application and Construe-
tion.] This Act shall be bo applied nnd construed ns to cl-
fectunte its general purpose to make uniform the law with
respetctt to the subject of this Act among thoso states which
enact it.

OO PO—

. Comment o ,
Thii is th« standard Conference proviilon on uniformity and construction

in aid thereof. Tills means thut. once a provision has !«cn Judicially con-

strued. courts ot other slutes should follow that construction unless convinced
by overwhelming demonstration that ths pristine rendition un%uestwnabl

was in error. See Commercial Nat. Hank u. Canal-l.auiriana Ranh. 230 (J. S.
620, 628, 60 L. Ed. 417, 421, 35 S. Ct. 194, 197 (1016),

Part |l

Marriage

1 Section 201. [Formalities.] Marriage is a personal rcla-
2 tionship between a man and a woman arising out of a civil
3 contract to which tho consent of the parties is essential. A
4 marriage licensed, solemnized, and registered as provided in
5 this Act is valid in this state, A mnrrln%o may ho contracted,
6 maintained, invalidated, or dissolved only as provided by law.

Comment

Tho effect of this section is to validate ell mnrriuiics performed In the
enacting stale in accordance with ita provisions. Tha provision does not tiecei-
sarily invalidate marriages performed In Ihe alale which era not *licensed,
solemnised, and registered” in accordanca with this Act. For eiample,
although an applicant for a marriage liconse mny have given a fnlie name
to the clerk [see section 202(a)), tho general policy favoring. tha validity of
marriages would require that the marriage be held" valid. This position is in
nrcord with tha case law. See Clark, | omestic Relations 41 (10G8). Indeed,
because Section 208 narrowly circumscribes the traditional annulment remedy,
farmul errors committed durmg the licensing, solemnlialion, or registration
process could not lie raised under that section, _

In accordance with established usage, marriage is rerpdred to be lietween
a nuin and a woman Tliese, terms refer to all persons authorized hy the Act
lo marry, and are not confined to those who have attained tha legnl age of
ma,_?rlty. Cochran V. Slate, 91 Go. 763, 1858. E. 10 (189.1); Vhamat > Warns,
47 Haw. 003, Stt1*, 2d 015 (1904); State v. Burt, 75'N. 1t 04, 71 A 30, Amn
Cos. 1012A, 232 (1008); Kenyan V, Peo. 2L N. Y, 203, hi Am. Dec. 177
(184132 (per Hellion, J.); Hinchburn v Stale, 22 Ohio 81. 102 (1871); Maria
v Slate. 37 Ohig Aﬁ\F M2. 175 N K 210 (10.10); Slate n Seller, 100" Wis.
340,82 N. W. 107 (IINiH) The general irourse of decision holds that not every
deviation from humid preserilinl procedures tenders n marringo subject lo
successful attack. Hulntuntinl cothance, in tha I|%ht of attendant circum-
slantrs and statutory policy, results In a austainnhin marriage. Wallace .
Screwt, 227 Ala 183, 149 So 226 (L172)); Burrell n. "aglialanare. 163 Bo 44
(la App 1034): Knapp n Knapp, 149 Md. 203, 131 V".120 (1925); Johntan
v Johmun. 214 Minn 402, 8 N W. 2d <20 (1013); 11a Iman u. Valier A Spier

It

Milling Co., 350 Mo. 424, 202 S. W. 2d 1 (1947); Chrirtcnsen v. Chrirlensen,
144 Neb. 763, 14 N. W, 2d 013 %1944); Panina v. Letand, 454 P. 2d 16 (Nev.
1969); Porhuoad v. Partivood, 109 S.'W. 2d 515 (Tex. Civ. App. 1037) (writ
of error dismissed or refused). As to attacks on marna%es which, though
performed in accordance with tlie formnl requnements of the Act, nre either
grohlblted or arc not permitted hy tlie regulatory provisions of Section 202-
07, consult Section 208, and comment thereto. _

_This section additionally emphasises Uie legal concept of mnrringo as a
civil contractual atntus, in distinction from any religious significance also at-
Inched thereto. In prescnbmg that a “marriage may lie contracted, main-
tained, invalidated or dissolved only ns provided by Inw*'" it does not preclude
giving efoJelct to tlie statutes and decisions ot jurisdictions other thnn tho en-
acting aUle.

Section 202. [Marriage License and Marriage Certificate ]
(a? Tito [Secretory of Stnte, Commissioner of Public
Health] shall prescriho the form for an apfpllcat_lon for a
marriage license, which shall include the fo

motion:

(1) name, sex, occupation, address, social security num-
her, nnd date nnd place of birth of each party to tho pro-
posed marriage; _ o

522 if either party was previously married, his nnmo,
and the date, place, and court in which tho marrlnFo was
dissolved or declared invalid or llio (Into and place of
death of tho former spouse; .

(3)nnmc and address of tho parents or guordinn of
each party; ,

. (4S)whether tho parties nre related to each other and,
if so, lltcir relationship: nnd _ _

(5) tho nnmo nnd (Into of hirth of nny child of which
both parlies nro parents, bom before tho making of tho np-
plication, unless their parental rights nnd tho parent and
cliild relationship with respect to tho cliild liavo licen ter-

21 minntod. o _
22 (b) Tito {Socreta_ry of Stoto, Commissioner of Public
23 Hcalthl shnll prescribe tho forms for tho msrringo licenBO,
24 tho marringo certificate, and the consont to mnrringo.

Comment

Tho Act ouiimea that each atate will adapt Ita dialing marnzﬁﬁe lIrenaing
alalule ao that It runforma to Iho auhalantlv* requlator provUinna of the
Act Hurh alnlutea vary aulwUntially from alnlr lo atafe; and there la no
aprrial interral in obtaining uniformity aa to the form tilllired for marriage
llccnree and regUtration* Thia arctlon” parmlta the atntn In forego legiilative
regulation h?/_ leaving the elaboration of forme lo an appropriate atate official
Stale* unwilling lo break completely with peat Ir?_latallve Ba_ttarna nonethe-
less may want lo revfpw, modemite, and eiinplify tegUUtinn delineating

llowing infor-

N — — s s S s B
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license und registration forms. Tlie inclusion of social security numbers will
facilitate llio enforcement of duties of sup|>ort, if this Inter becomes necessary.
The information regarding prior marriages and their termination, as well ns
the information concerning children of whom both apﬁllcants aro parents, sim-
|In_rI2/ will prnvo helpful in » variety of situations making investigation appro*
priate. Information ns to occupation mag be useful to a determination of
whether on underage marrllago should be approved &Sect_|0_n,205), or in
passing on issues as to maintenance, support, property division, or child
custody. The name of n parly who has licen married previously of courso
should"be tiiat which lie or sho bore during that mnrringc.

1 Section 203. [Llcense {0 Marry.] When a marriago appli-
2 cation has been completed and signed by both parties to a
3 prospective marriage and at least ono party has appeared
4 before the [marriago license] clerk and paid the marriage
6 license fee of [§-rmmermmerenee ], tho [marringo license] clerk shall
0 issue n license to mnrry and a marriago certificate form upon
7 being furnished:

8 (1) satisfactory proof that each pnrly to tho marringo
0 will have attained tho ago of 18 years nt the time the
10 mnrringo liccnso is effective, or will hnvo nttained the ngo
11 of 16 years and hns either thu consent to tho marriage of
12 Dboth parents or his guardian, or judicial approval; [or, if
13 under tho ago of 16 years, has both tho consent of both
14 parents or his gunrdinn nnd judicial approval;] and

15 (2) satisfactory proof that tho mnrringo is not pro-
16 hihiled; [and]
17 [(3) n certificate of tho results of nny medical cxnml-

18 nntion required by the lews of this State].

Comment

To avoid inconvenlcnca when emu of the partin to tho prosPecnve mnrringo
m(raiding, temM>rnrily nr permunently, outside the stnte, tlie Act requires
Imt_only nno of llio_pnrtiea appear personally before ihn clerk to provide
the infofmation_recpiiird hy this acction. Doth”parties nit st have signed tho
application, It is not intended (tint tho stnto should create a now office to
humiin marna%e lirenso agp,hcatlons tho titlo ol the official presently
charged with the responsibility should lie substituted for [lia bracketed
pluaso "(marriage licensed" clerk wherever It appears In this Port. Each
stale should Insért in the brackets its mnrringe lirenso fee. ,

If &mnl purlieu to llio inarriaro have reached the ago af 18. neither
parental nor jiidirlnl consent is required to obtain a license, A number of
states liavo already adopted this position; nnd it Is consistent with the trend
In federul ns well"ns stole law to lower to IB Ihe age nt which persons aro
Itertnilled to vole and to make autonomous decisions shout important matters
alTecling their lives A parly under 18 rnuit hnve consent of both of his
parents to the tnnrringn, if 'hoth aro living and have capacity to consent
If one of his patents is iimvnilnhle, or If either or Imtll of his parents refuses

.»umi in consent iiulirial approved must lai obtained pursuant th

tlie provisions of Section 205. The Act requires judicial as well as parental
consent to tho marriage if one of tho parties is below tho ago of 18 Tho
Provmon respecting (ho issuunco ot n liccnso for marriago to persona under
ho ogo of 10 is bracketed, to signify that stntes having n policy against
marringo b% persons no oun? mng omit thnt provision, without domrg Vi-
olence to tho concept of uniformity. Tho ntnndnrd governing judicial” ap-
proval is provided in Section 205. _ .

"Satisfactory proof” of ago and of required consent includes such methods
ns inay bo prescribed under Section 202(br)_ in tho liccnso form, or nny other
proof ‘that should satisfy a reasonable official exercising unarbitrry judg-
ment. Sco United Statet'v. Lee lluen. 118 Fed. 442, 457%N. D. N. Y. 1002).

_Subsection (3) is bracketed because tho Conference concluded that the tra-
ditional forms of premarital medical examination, now required by the mar-
ringo laws of most of (lie states, need not ho preserved. The premarital medical
examination requirement servos cither to inform the prospective spouses of
health hazards that mny have nn impact on their marringo, or to warn public
health officials of the presence of venereal disonse. For the latter purpose,
tho statutes hnvo been proved to bo both avoidnblo and highly inefficient
See Monahan, Slato Legislation and Control of Mama%e, 2" Journal of
Family Law 30, 34-35 [1082). Moreover, tho cursory blood test which
satisfies tho requirements of most states provides very littlo service to tho
prospective spouses lhomsclves. If a stato decides to preserve ita trnditional
Premarltal examination, a reference to its statute should bo included in
he cross-referenc a to this section.

1 Section 204, [License, Effective Date.] A liccnso to marry
2 becomes cfTcctivo throughout this stato 3 days after tho date
3 of issuance, unless the [------—- court orders that tho n-
4 cense is effective) when issued, nnd expires 180 days after it
6 hecotnes effective.

_ ~ Comment _

A relatively short premarital walling period has liecn chosen. Tho Infor-
mation_ available suggests thnt Ionger waiting periods do not dls_coura%e
potentially unstable marriages; nnd. at any ‘event, nre often waived
Judges. Tlie other major function served by n waiting [>eriod, to dlscoura%o
or eliminate the "claro” nnd "gin" marriages, con her accomplished by tho
three day delay required hy this section. 800 Elisey, Marriage or Divorce?,
22 U, Kan. City I. Rev.0, 17 (1053). Each state should insert in tho
brackets Ilio name of Ihc appropriate court, The IHO day limit nn the effec-
tiveness of the license Is for tho convenience of enPaged couples who need to
Flan for wedding dates long In advance. Obviously, this limit applies to nil
Ire rues.

é Sectign 265. [Judicial Approval.]

(n) 1NE [---mmmm- A court, after a rensonnhlo effort Ita*
heen made to notify tho parcnta or gunrdinn_ of cnclt under-
nged pnrly, mny order tho [mnrringo licenso] clork to imuo
n-mnrringo licenso nnd @ mnrringo ccrtificnio form:

[(!)g] to n pnrty ugod 16 or 17 yenrswho hns no parent

il

o o B~Ww



7 capable of consenting to hie marriage, or whoso parent or
8 gunrdinn hns not consented lo his marriage; [or

(2) to n party under the aﬁo of 1G years who hns tho
10 consent of both Earents to his mnrringo, if capable of
11 giving consent, or his gunrdinn]. N
12 ?b) ~marringo license and n mnrringo certificate form
13 mny be issued under this section only if the court finds thnt
14 the” undcrnged party in capable of assuming the responaibili-
15 tics of mnrringo nnd the marriage will serve his best inter-
16 cst. Pregnancy alonodoes not establish that the best interest
17 of tho }Ea.rty will be served. _
18 (c) Tlie" [-emrmmememms ] court shnll authorize performance of
19 a marringo by proxy upon the showing required by tho
20 provisions on solemnization. *

COKMENI

Tlie court g1|ven responsibility for approving youthful mnrrinr.es should
be identified il the statute. Many states, continuing I tling practice, will
assign this to tlie juvenilo court; 'in other slates, llio p. ihote court Is unn!
nnd-in still others the designated court is a family court or the trial court
of general jurisdiction !n“accordance with the decision taken in Section
203 in reaped to matnnges of persons under 16 years of ngj, the provision
concerning issuance to such persons has been bracketed.
_ The Act deliberately avoids detailing procedural rules to qovern the
judicial proceedings it “establishes minus somo specinl procedural device is
essential to accomplish a suhstantivo remit sought by the Act. Thus, sub-
section (n) rc<piirc* only that the court mnko a "reasonable effort" to
notify the parents thnt an undornged party lias sought judicial approval
of a ‘marriage license. (As to whnt constitutes reasonable effort to notify a
Person, see M rrlll on Notice, Chapters 13. 14 nnd 10.) Since a party under
Im ago of Id yenra needs the consent of hoth his parents, if t' -y aro alive
and hrivo capacity t * consent, ns well as judicial approval, tha court clerk
will have to notify txilh parents wher the judicial proceeding is commenced.
llut when u person aged 16 or 17 reeks judicial approval liecause one of his
pnrcnta refuses to consent, tho court can appro' - the application if the
Parent cannot lie located or even if a recalcitrant parent avoids receiving
ormal notification, o . ,

Tho legal standard for judicial approval relﬂurcs lho Judge to etdimatn
tho capacity of the undornged party to assume the responsibility of marriage
nod to determine whether the marringo would servo tho lieSt Interest ‘of
that party. Tho judge obviously will wont lo obtain personal information
nlsuil tho other party lo the prospective marriage ns welt; hut tho sinluta
does not permit llio "JudfiO lo refuse his approval U'causo ho believes tho
marriage would not servo tho liest Interest of Ihe party over A The *uh
stnntlve standard nncsinrily is somewhat vogue. Nonetheless, n nmnlier of
considerations urn implicit in tho language and structure of llio sulwection:
slum Judicial approval is a substitute for parental consent fur 10 and 17
year old applicants, such applicant* cannot tm denied Judicial approval
Solely lecsuw a parent or parents luivo refused lo consent lo tho marriage;
although Itie prospei live wife¥ regnaney is not ohine a sufficient ground

for judicial approval, neither docs the subsection mean thnt tlie judge mny
withhold approval solely because tlie prospective wife (whether site or her
prospective spouse is tlie applicant) is pregnant. Pregnancy is one, but only
ono, of the relevant considerations tho judge will WeI%h in determining the
apph_cantd best interest. Although the standard is the snnio woollier tho
,argohcant is between the ages of 16 and 18 or is under the nge of 16, tho
judge will no doubt investigate younPe.r applicants_rnoro th_orou.?hly. Tho
Provm_on indicates that tho judge will'lio uhusing his discretion it he were
0 decide thnt no 16 or 17 year old ia mature enough to mnrry.

Section 206, [Solemnization and Registration J

(a) A marriage may be solemnized by a J.ud?e of a court
of record, by a public official whoso powers include solemni-
zation of marriages, or in accordance with any mode of
solemnization recognized by any religious denomination,
Indinn Nation or Tribe, or Native Group. Either the person
solemnizing the marriage, or, if no individual acting nlono
solemnized the marriage, a party to tho marriage, shnll
complete tho marrlaqe certificate form and forward 1t to the
[marriage license] clerk. .
1 ﬁb) It a party to a marriage is unnblo to lie present at the
12 solemnization, he may authorize in writing a third person to
13 act as his proxy. If tha person solemnizing tho marringo in
14 satisfied that tho absent party is unable to be present nnd
15 has consented to tho marriage, bo may solemnize the mar-
16 ringo by proxy. If ho ib not satisfied, [he parlies mny petition

tho' [--------] court for nn order permitting tho mnrringo

18 to bo solemnized by proxy. . .
19 (c) Upon rece|f) ol Iho mnrringe certificate, the (marriage
20 Ilccnsol[clerk shall register tho mnrringo. o
21 (dz he solemnization of the mnrringo is not invnlidnled
22 by tho fnct that tho person solemnizing the marriage was
23 not !egallg qualified to solemnize it, if either pnrly to flu
24 marriage Delieved him to be so qualified.

[
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Comment

Kuhvrcliim (a) lint* the nlllrinf* priinillril (a solcmuitc marrla?e. Tin
clause, "nn individual acting alone", wa* designed In mko account of tin
m_creasm% ter]d_enq( of marrylnq, ruuplr* In want a penmnalircd ceremony
without traditional church, religion* or civil trapping*. TIii* provisim
authorin* one ol the pnrtie* In such n mnrringe ceremony tu complete th
marriage certificate_form and_ fiirwartl it lu”Ihe_appropriate official fu
rcg,UIrallml The plirnto, "Native (Iroup", wa* nililnl In_lake account <
indigenous or other nlioriginal cultural group* who do_mil mii*idcr then
solve* tu lie notion* nr Tribe*, such a* some of Ihe nalivn group* found i
Alaska and Hawaii
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Subsection [b) autliorizc!i tlie snicmnizntion of marriage b{ proiy, During
World War I, special ﬁroxy mnrringo statutes wcro enacted to facilitate
marr[a%es when one of thu prospective spouses could not be present liccnuso
of military res|ionsibili(ies. Although it is not expected thnt proxy rnnrrchs
will I« common, there are many reasons why, in individual cases, couples
may prefer such a ceremony. So long as the marriage licenso procedure hns
been followed and the official performing the ceremony has no reason to
doubt Ihe intentions of tho absent prospective spouso, thcro is no reason why
a proxy mnrringo should be prohibited. As to Iho form of proxy, any written
document in the well-known form of a proxy such as is used in othér serious
transactions suffices. Compare Slate u. Anderton, 239 Ore. 200, 390 P. 2d
658 (1901). The %reoqeedlng far an order authorizing proxy marriage is
special, and may e informal, so Ion% as the two conditions precedent to
solemnization bY proxy arc demonstrated to tho court's judicial satisfaction.
If the ofDciol solemnizing the mnrringe is not sntisGed thnt the absent party
has consented to tho marriage, ho may refuse to (xrform tho ceremony until
5%%&%r]tles obtain a court order authorizing Tho marringo hy proxy. (Section

Subsection (c?] docs not deal with the subject of procuring a copy of "a*
registration of the marriage. This will be ?overn_ed by tho Inw of each state
as to tho procurement of certified copies of public records. A stale that doea
not provide_fnr the registration of marriages should muko provision therefor
upon aldoptlon of this Act, either through a special slututo or hy administra-
tive rule. a

Sulnection (d) stntes definitely wlint probably would Ix» the meaning of
tha ecction without it. However, it probably is wise to remove nny possibility
of misconception.

1 Section 207. [Prohibited Marriages.]

2 (a) Tho following mnrrm%es are prohibited: _

3 (1) n mnrringo entered into prior to lho dissolution ot
4 nn cnrlier marringo of ono of tho parties;

f (2) n mnrringo hotween nn ancestor nnd a descendant,
0 or between n brother nnd n sister, whether tho relationship
7 is hy Iho half or tho wholo hltod, or hy adoption;

8 (3_) a mnrringo between nn uncle nnd n nioeo or between
0 nn mint ami a nephew, whclhor tho relationship is hy tho
10 hnlf nr (lie whole blood, except uj to rnnrringcs permitted
11 hy Iho established customs of nhorigmnl cultures.

12 %Is) Parlies o n marrlngio rohibited under (his miction
13 who cohnbit nfter removal ot tho impediment nro lawfully

I married ns of (lie dole of the removal of Iho irs[>cdiment.
15 (e) Children born of n prohibited mnrringo nro Icgitimntc.

Comment
11m Art eliminates most of llia lindillonnl _mnrrin?o prohibitions nrd.
rniwMrol with tlie nnlhintd trend, eliminates nil affinity prohibitions. Only
hignmout mat tin marriage* nro prohibited Tim Art follows the

eormlitiup  (It'd cismlnh iiiiiilitigi'l, liut

3?

undo-nieco and nunt-ncphcw marriages are prohibited unless such rnnrringcs
aro permitted by thu established custom of abonFlnaI cultures. The phrase,
“aboriginal cultures”, is based on language employed in %overnme,n,docu-
ments. It is used lo deuoto n cultural ‘practice recognized by tho original or
earliest known inhabitants of a region (see Rnnihirn House Dictionary's
illustration: “nhnn(fu_nnl customs”).” The intent is to novo those special
customs of Indian fribes, of Alaskan natives of vnrious ethnic origins, and
of Polynesians, which mny not accord with Ihc incest (nlioos of Wcnlem
culture. Rhode Island, in con3|der|n1g this section, must tnko into account the
effect nt R. 1. Clen. Laws (|95Gf)1 § 10-1-4, in order to determine whether tho
Uniform Act, in this respect, should lie conformed to local policy. See In re
May'i Eitule, 300 N. Y. 4BG, 114 N. E. 2d 4 (1907), Marriages of brothers
nnd" sisters by adoption arc prohibited brcnusa of tho social interest in
d|scoura?_mg_romant|c attachments between such persons even if Ihoro is
N0 genetic risk. The adoption provision is addresser! directly to avoiding
questions ns to the impact of adoption on marna?e Inw, since  the adoption
statutes in many states havo not expressly resolved tho issue. Cf. 6 & 7
Elir., 2.¢. 6] 13°(3) (1958). The Act does not prohibit unclc-nlece and aunt-
nephew marriages where an adoption has created tha relationship.

Subsection élt) is intended to cure a defect arising under tho laws of
many states. For one reason or another, mnny persons, whoso mnrriagLS
nro Invalid liccnuso of prohibitions, neglect to contract formal marriages
after tho impediment is removed. .If tlioy reside in n stnte whero common
law marringo is recognized, thcro is no problem. liut, in other jurisdictions
serious harm can result to legitimnto interests of tho surviving partnor, of
a sort which tho legislators very IlkeI% would not hnvo sanctioned had the
possibility occurred to them, [ids subsection is infonded to protect those
Interests.

Subsection (c) enacts tho general modorn trend to trent the offspring of
prohibited marriages as legitimnto.

1 Section 208. [Declaration 0/ Invalidity.) _

2 (n) Th® [---mmmmmmv ] court shnll enter its decree dodnring
3 tho invalidity of n mairingo entered <ntn under tho following
4 circumstances: . _

fi (1) a party lacked capacity lo consent to tho mnrringo
G nttho time tho mnrringo wns solemnized, either hcentiso of
7 mentnl incapacity or infirmity or because of tho infiuonco
g of alcohol, drugs, or other menPneltntlng.nubs'ancea, nra
9  pnrty wns induced to enter Into n mnrr_mPo hy forco or
10 duress, or hy fraud involving tho essentials of mnrringe;
il (2) a pnrty Incks Uie physical rnpneity to consummnto
12 the mnrringo by scxunl Intorrour*o, nnd ‘nt the timo tho
13 mnrringo wns solemnized tho other pnrly did not know of
11 the incapacity; .

15 (3) n pnity fwns under tho nge of 10 yearn nnd did not
10 hnve tho consent of Ins parents or gunrdinn nnd judicial
17 npprovnl or) wns ngod 10 or 17 yenrs nnd did not hnvo the
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consent of his parents or qhu.ar.dian or judicial approval; or

(4& the marriago is prohibited. _

(b) A declaration of invalidity under subsection (a) (1)
through (3) may he sought hy any of the following persons
and must ho commenced within the times specified, hut in no
event may a declaration of invalidity ho sought after tho
death of either party to tho marriage: .

(1) for a reason set forth in subsection (a) (1), by
either ﬁarty or hy tho legal representative of tho pnrty
who lacked capacity to consent, no later than 90 dnys after
tt|1te petitioner obtained knowledgo of the described con-
<ition;
~(2) forthe reason set forth in subsection (a) ,RZ),by
cither party, no later than one year after the petitioner
obtained knowledge of the described condition;

(3) forthe reason set forth in subsection(a) (3),by
'n0 underaged party, his parent or guardian, prior to the
time tho underaged party reaches tho ago at which he
could hnvo married without satisfying tho omitted re-
quircrnent,

Alternative A

38
39
40
41
42

[(c) A declaration ol invaliditg for tho renson set forth in
subsection (n) (4? mny bo sought hy either party, the legal
sPouse In enso of a bigamous mnrringe, tho [aPproprlate
stnto official], or a child” of either party, nt nny tiino prior
lo tho dcnth of ono of tho parties.]

Alternative H

43
44
43
46

[(c) A declaration of invalidity lor tho renson sot forth
in subsection (a) (4) may bo sought hy cither party, the
legal spouse in case of a higamous mnrringo, tho Fn_pproprl-
ato stato official | or a child of either party, nt nny time, not
to exceed 5 years following tho death of cithor party ]

(d) Children born of a marriago dcclnred invalid nro
legitimate. _ o _
Ezo) Unless tho court finds, after n consideration of nil
relevant circumstances, including tho ofTcct of a retroactive
decreo on third parlies, that tho interests of justice would
ho served hy making the decree not retroactive, it shall
declaro Iho marrlagzo. Invalid ns of the date of tha mnrringo.
Tho provisions of this A t relating to property rights of tho
spouses, maintenance, support, and custody of children nn
lissolutinnof mnrringo nro npplicnhlo to non-rctronctivo
decrees of invalidity.

Comment

This section is designed lo replaco the traditional law of nnnnlmmt of
mnrrm?e._Seme of tlie common grounds for annulment, such ns fraud, have
lieen almlishcd completely. Others hnvo heen restated to avoid unnecessary
overlap witli the dissolution sections.

Tliis section states the circumstances under which the mnringe may
bo terminated by a "declaration of invalidity," and establishes the "defenses”
to each of the Iwises for a declaration, Subsection %b) states a general policy
against declarations of invalidity after the death of either purty to the
m,arrla(\z_o, and suliseclion (c) states a policy in favor of app|¥|ng tha
dissolution provisions of Part 11 to the spouses' finnnrinl ufinirs Tollowing
a docla,alion of invulidity.

Subsection_ (n)(l) states that declaration of invalidity may lie obtained
whero there is proof that one of tho parties to Inc mnrringo lacked rnpneity
lo consent to the marriage because of emotional illness nr other mental
disturbance or becuuse of the incapacitating effect of alcohol or drugs. In
tho case of drugs nnd alcohol, tho court is entitled la be somewhnt skeptical
about a_claim of incapacity becauso of tho protective features of tho threo
day waiting period requiréd by Section 204, Courts construing tho "lacks
capocity to consent” language of Subsection (a?él) will “undoubtedly
continug lo apply existing strm([zen,t standards by holding thnt a declaration
of invalidity s nppropriato only if the petitiorier olfcni clear und definite
evidence that one of the spouses lacked "sufficient mental enpnrity to under*
stand intelli entIY tho marriago contract . . . nnd tho obligations it im|>osed
upon him." Ertrl v. Erlel. 3I3 11l App. 32G. 40 N. 13 2d 85 (1012). Tho
Proceedmg must be commenced within ninety dnys idler petitioner discovered
he existence of the condition. fSubscclion [_h%(l).) If a pnrty was inca-
Bac!tated hy drugs or alcohol, the "slututc of limitations" would of necessity

egin to run shortly ufler the ceremony; thus, most claims of invnlidity on
such grounds will I* stole a few months nflpr the mnrringe. A declaration
of InvnlldltY mny come Inter if one of tho spouses is metdnlly retarded, has
other mental infirmity, or Is emotionally unstable; hut tho court would
properly ho skeptical if tho petitioner assorted, idler a substantial period of
cohabitation, thnt he bad discovered, only within the precedm% three months.
lds ePouso_’s lack of capacity, on their wedding unY, 10 consent

Sul section (_a]h(Z) authorises a declaration o |nvaI|d|tY if one of the
spouses wns ulinhin"tn consummate Ilia mnrringe hy sexual intercourse, so
long ns the other spouse did not know of Tho condition nt the time of Ihe
ceremony nnd it Ihe é)roceedlng IS instituted within n yenr nflor tho peti-
tioner obtains knowledgo of tho condition The one yeni period is provided
to permit rouples some time to <ry to ndiust to n mnrringe under these
circumstances without running the risk thnt n declaration of invalidity
would Is* precluded Hinco tho mnrringo canngt he invalidated after tho
death of either b|ruso, and since the spouses’ finances can [*e adjusted ns
if ii divorce had licen granted under subset tion (e), there is no reason lo
compel the sM*uses tn"mnko n more rapid decision nlsiut continuing the
mnrringe In the absence of proof of extraordinary circumstances, suchi ns n
mnrringe by Froxy or acmo enforced separation ot tlie spouses prior lo
rohnbltntion, fhe court would lie warranted in assuming thnt Ihn one yenr
[>ciind liegins shortly alter the ceremony rather limn nt’somo Inter date.

The phruse, "obtdined knowledge of 'The descrilied condition," in sul*aec-
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ticn (It) (1) iiml (2), is intended lo mean awareness of tlie event, includ ig
information from a reliable source. In light of the public interest favoring
promptness in bringing the petition, "knowledge" should I> construed. to
Include Iho possession of information KiifTicicnt fo arouse inquiry concerning
the existence of the condition. Sec Merrill, Notice § 4 (1052).

Subsection (n) (3[) ﬁrowdes that, if one of tho spouses was under the ngo
of 18 ut the time of Ine ceremony and married without satisfying tho con-
sent requirements of Section 203 or Section 205, tlint pnrty or his parent or
gunrdinn may obtain a declaration of invalidity. There arc, however, two
important limitations to this ground for a decfaration of invalidity: (1) a
party to the marriage who was over 18 or a party under the aé;o of 18
who" had fulfilled the requirements of Section 203 or Section 205, is not
entitled to a_ declaration of invalidity because there is nn reason to permit
that party hi invalidate a marriage he was authorized to contract; ‘2) Hie
underused party or his representative is not entitled to a declaration of
invalidity whin"he reaches tho ago of 18 (or 17, if lie had parental consent
and lacked only npprovat from Ihe appropriate judicial officers). Tho brack-
ets about the “provision conpernln% persons aged under 1G carry out the
options extende | under Section 20.1

_ The provisions of subsection <b). stilting thut no declaration ol invalid-
ity muy lie "souPht after the den h of either , irty is intended to prohibit
siith n"collateral” attach upon the marringo, in lieu of u declaration, in nl!
proceedings, including prohntn proceedings. Moreover, llio uso of the word
'sought" thor than "commenced" implies that Ihe death of a pnrty to the
marriage nt nnY time lieforc the entry of final Judgment would teérminate
a proceeding ntnrhm% tho m,n,rrm%o. ha underlying policy reasons for (Ids
principle nre clear: (ho Irmlilional “void marringo™ doctrine often_imposed
unwise nnd unfair penalties nn innocent "spouses” In stnhlo family situa-
tions long utter tho rpleatloncd mnrringo Imd occurred The penalties serve
no efTcctivo deterren pur{(aose, hut musn acvero economic disloentions; a
spouse mny Ih- denied workmen's comPensatlon nnd socinl security Isenefitn
nr even a share in u Spouse’s estate, after the mnrriai o hns been terminated
hy lho death of Ihe other spouse, ih spite the fact that the surviving spouse
laid no renson to suspect the invnlidity of tha marriage.

_Alternative A of subsection (c) applies this _Prlnmple to marriages pro
hihited hy Section 207. A declaration n( invnlidity of n prohibited marriage
may lio obtained hy eithrr parly to Ihe marnacrleL hy tho legnl spouse In
bigamous marnaﬂes, hy (he appropriate stnto official, or by a child of one
of lim parties—Rnut onﬁ prior to the dentil nt one nt the parlies to tho
mnrringe Allcrnntivo. 1L would permit a declaration of invnlidity hy tho
same patties at nnv time up to five years after tha death of either paity to
(lie marriage A stale eansideiintt thé adoption of Alternative Il should con-
sider whether milhoii/ing past dentil collateral iillaeks on prohibited mar-
naﬁes is wnilh whatever deterrent effect tha Frowsmn may hnve, when the
only consequence of u nueiessful nitack will 1h- to disturb settled finnneinl
relationships

Subsection (e) aulhorires tha court to tn-ut declarations of invnlidity as
what they have tn (net lierome—sulistitillei for divorce After considering
nil relevant oircnnisinnivs, ospocinlly the linpnet of a retroactive decree upon
IIm spaases, (heir children and other third Parhes, Ine court may make the
ilcrrco out telioncl ve and may then apply Ihe provisions of Part 111 in dis-

tributing tho pnrtics' property und in determining maintenance and child
sugport. Even if the decree is tnnde retroactive, the court may havo to dis-

tribute property acquired hy tho spouses during Iho marria%e. In the lgnst
this hns been dccomplished bY analogy to partnership Inw. Tf. N. II. Rov.
Stab Ann. S458:10 Fl955); Clark, Domestic Relations 13G (10GS8).

[Section 209. [putative Spouse.] AN. person who has
cohabited with nnothcr to whom he Is not Ie?allr married in
the %pod faith belief that lie was married to that person is a
Puta ive spouso until knowledge of the fact that ho is not
egally married terminates his status and prevents ~quisi-
tion of fttrihcr rights. A putative spouse acquires tho rights
conferred upon a legal spouse, including tho right to main-
tenanco following termination of his status, whether or not

the mnrrmge IS Iproh|b|te_o| (Section 207) or declared invalid
10 (Section 208). If there is a legal spouse or other putative
11 spouses, rights acquired hy a putntivc spouso do not super-
12 scdo tho rights of tho Ie?al spouso or those acquired hy other
13 putative spouses, but the court shall apportion property,
14 maintenance, nnd support rights among tho claimants as
15 approprinto in tho circumstances nnd n tho interests of
18 juslico.]

Oo=h—Jo oo —

Comment

Tho best known method used hP/ tha courts to protect llio "marital" Inter-
esta of pet s who have established a stnhlo family relationship which
cannot ho recognized ns a marriage (n mnrringe which Is Inlz]cllcd "void"
under current law, perhaps, or parties who hnvo cohnhiled ns hushnnd and
wifa without marrying ceremonially) is the common Inw mnrringo doctrine
Sen Section 211. Rut'n vanetK of other e(1U|tab|e doctrine* have nlso bee
utilized—one or nriolher can k- found In nimost every slate—to presorve, If
not tho stains, the finnneinl incidents of valid mnfringo in such circum-
stance*. See, eg., Woyrnuch, Informal and i'onuol Mnrringo— An Apprnisnl
of T*'I»ds In Family Organlzanon, 28 U. Chl,  Rev. 88" (1000); Danes v.
Smitn, 30 N. J. Super. 202, 104 A. 2d 455 §1_95,4). In Iho nhaenco of doctrines
such ns these, many |K>rsans who In good frillli consider themselves mnrrird,
and who _rve rsinhliahril nnd maintained over a long period a stable family
relationship, would he jlnnled Ihilli tho economic nn I nliitus incidents of mni-
ringe. This section makes it dear thnt the Act was not intended tn ni>olish
such doctrine* In addition, It codifies one of thn equitable doctrines which
has pro,ved* in California and other esporignce, to bo especially useful. For
illustration.* of Ihe npptiriillon of the putative spouse doctrine ill California,
see Comment, Rights of tlie Putative and Meicliicinu* Sjmiii*c in California
50 Calif I. Rev.” HIG (I9GZ}. Cases from other jurisdictions illustrative of
thogutatlve spouso concept Inrliide Walkrr V, IVntkrr, 330 Mich. 3.12, 47 N.
W. 2d G33, 3L A I. R, 2d 1250 1951% nnd annotation; Chrimtond v. t'hiiii
monrf, 211 Mis* 740, 62 Ho 2d 024 (: 051{; Paron* i» Union*, 207 Or\ 20,
294 P, 2d 000 (1950); flramlt v. Ilrnnitl, 216 Ore 423. 313 P. 2d 887 (1058);
thick n. Iturh, 19 Utah 2d 101. 427 P. 2d 954 (l0G7)



It ia_passible lor i person to hu e more than one putative spouso at tho
sumo lime, since g 'l faith is Ihc_ test. In addition, a putative sPouso nnd
a qual spouse may In ahle to rlnini from a singto estate or Irom other funds
legally nvuilahlu fo a spouse A common situation of tho latter type might
involve a hignmous marriage in which tlie second spouso was never innrried
or had lieen divorced. In “such cases, tho rourt I instructed to apirorlion
Properly and the other financial incidents of marriage between tho legal nnd
he putulivo s|H>nsc, or among putative s|iouses. A fair and efficient appor-
tionment standard is likely to lie Iho length of limo each spouse cohabited
wit'< Tho common ?artner. For illustrative cases, sea Estate ol Ricci, 201
Cal. Apg 2d MO; 10 Cal. Ilplr. 7.10 (1902); Sonto v. Fecitat, 10 Cal. App.
3d CCO; 80 Col. Ilplr. 480 (1070). Because_thu codification of any particular
crpiilnhlo doctrine designed to protort tlie financial interests of innocent
parlies is Imiiikl to IkL_controyersml, this section hns been bracketed. Passage
of |he Art without this section should not, therefore, lie taken to Imply a
legislative Judeent adverse to continuing development of this or similar
doctrines hy Ilio rase law.

The adoption of this section |h most desirable (1) lo provido legislative
foundation fur arliieviog Ihe obviously just results provided hy the putative
spouse doctrine; 82) lo spell out specifically the rights conferred upon a
Putatlve sjmiusc; (1) lo slate siierificrlly when the status of putative |ﬁo_uso
erminates; (4) to eliminate any distinction which some courts might
attempt Is'twren prohibited marriages nnd those whirh merely nro subject to
declaration of invalidity, (ft) lo provide specifically *>r ripiitnhlu apportion-
ment, on Iho basis of justice and (lie special clrt.. lances of each case,
either whero th. ,0 nre a legal spouse nnd a putative spouse, or where there
am several putative spouses. Some H)udges hnve expressed difficulties in this
regard, hot the standard is a workable one which the courts nro accustomed
tn-apply in many fields, and (here is a hotly of available authority lo afford
guidance, as indicated previously in this Comment

1 Skction 210. [Application.] All miiiringefl contracted
2 within this Stnto prior In tho effective (Into of this Act, or
1 outside nih Stole, th t| were vnlid nt tho lime of the contract
4 or subsequently vali iled hy tho laws of the placo in which
p Ilioy were contracted or hy tho domicil of tho parlies, are
0 wnlid in thin Stale.

Comment

This soetlon serves two purposes It insures that thn Art's mnrringe reEu-
lations will nut In* usix! tu_ nvnlidnto marriages, contrnrled hefnro it takes
effect Mure jmﬂullnldIY, it eudifir* the emerging ronfiictn prmmFIe Hint
marriages valid hy llm laws ef Ihe slate whero contracted should lie valid
ovorywhere, even if the parlies lu the marriage would nut have [men pet-
milled u marry in the stale u( their domicil; See licstatrmenl Second of
Conflict of Ijtws, His loin 281 |Pio|Mised Official Draft (I(KI0)J However, the
section expressl¥ fails t Incorporate ihe “strong Fubllc policy” exception of
the Restatement nnd lien e may change lho Inw In aorno jurisdictions. This
armjion will preclude invn illation of mony marriages which would hnve been
invalidated Iin the pa~t

Tho Conference hns withdrawn its approval of tho Uniform Marriage
Evasion Act. This section and tho provisions of Section 207 aro_inconsistent
W|_tht t?ﬁt Act. A stale adopting this Art should repeal the earlier one, if it
exists therein.

Alternative A
1 [Section 211. [validity of Common Lain Marriage.]
2 Common law marriages nro not invalidated hy this Actl

Alternative B

1 [SEC'[IOH 211, [Invalidity of Common Law Marriage.]
2 Common law marriages contracted in this State after tlie
3 effective date of this Act aro invalid.]

. Comment .

These alternatives are presented hccauso tho line of cleavago in tho states
between thoso which consider the common low marriage to Im a highly useful
social institution and those which insist that all morrln?rs tlc_g_ure should
he contracted in accordance with prescribed statutory formnlifics, proved
impossible to erase. In view ot this basic conflict ns to [>olicy, the Conference
concluded that there wns nn hopo o. ucliieving uniformity of enactment, no
matter which rule wns adapted. A ¢ t s v, fhe alternative versions of this
*ection permit each state to make its ¥~ >nin accordance with its own view
as to policy, nnd Io_chan?e ils law at any time desired without destroying the
effect of its adoption of the Uniform~Act. Alternative A would preserve
common law marriage in tho fonn it has aIreadY nken hy judicial decision
Alternative 1l would make clear that common law marriages enntrnrted in
lho ado,ptlnF stnto in tho future nre to not bo recognised.” The alternatives
are a.sut;na to the state Ie(};lslatures. that this issue should be re-exnrninrd
even if tho stole is one of those which lias already nimlished common Inw
marriage

Part Il
Dissolution

1 Section 301. [Application ol [Rules ol Civil Practice] to
2 Proceedings under this 'A'C/'A . o

3 éa)Tho Rules of Civil Practice] npply to all prociMdings
4 under Huh Act, except ns otherwise provided in (his Ad.

5 (h)A proceedln%. for dissolution of mnrriago, legnl sef)
fi aration, or declaration of invnlidity of mnrringe shnll Ire
7 entitled “In re tho Mnrringe of -----eeemev LR
8 A custodg or support proceeding shnll no entitled “In re ine

Custod

( c? he initial pleading in nilxroceedin s under this Art
tlshnll [re dennminntod n petition. A n pomavo plending shnll
12 he denominated n response. Other ptendm%s nnd nil plend-
11 ings in other matters under this Art, shnl he denominated
24 ns provided in the [Hides of Civil Prnetice],

(Support) 0 femmeeeemeeeees



15 (d) In this Act, "dccrco” includes "judgment.”

16 (c) A decree of dissolution or of legnl scpnrntion, if mnde,
17 shall not he nwnrdcd to one of the pnrlics, hut shnll provide
18 thnt it nfTccts the stntus previously existing between the
10 parties in the manner decreed.

Comment

The basic philosophy of thia part ot the draft is to_utilize tho procedural
ayalcma of the several states, ao fnr ns possible, in divorco |Itl%a ion. How-
ever, in certain respects, the change from “fault” to "no-fault" basis dictates
tho uso of terms and of procedures different from tiioio which have liccome
thorou_%hlg associated with fault-orientnlion, in order to impress bench and
hdr with the break from past concc| ..

The internal hruckcts in tlie catchline and tho bracketing af "Rules of
Practice” throughout tho section indicnto tho bill draftsman's responsibility
to uso whatever term fils his stale's procedural law.

Stibaiclinn (a) makes tho stnte’s normal procedural rules applicable to
Broceedmgs under this Act, except whero it specifically provides otherwise.

rocedural provisions in tho Act include subsections Bls) nnd (c) of Section
301; Section 301; Section 311; Section 3H; Section 310; Section 403; Section
400 nnd Section 410.

Sulncclion (h) Incorporates suggestions made by several writers thnt

sulwtilutinn of n neutral case titlo ("In re tho Marriago o f----eeeee and
------------- ") for tho customary. adversar¥ title (" ---meeme v { will
help tn redurn tho hostile nlinirsphcre ot marital actions. The Act adapts, this

suggestion and extends it to independent custody nnd support proce_edm?s.
A “custody or sup\lmt proceeding commenced ns part of a proceeding for
dissolution or legal srpuration need not Iw separately entitled.

Subsection (c), liko subsection (h), is intended tn rcduco tho adversary
trappings of family ruses hy sutntlluting n "pr< cding” for tho customary
"action” and denominating tho pleadings "petition” nnd * response” rathor
than "complaint" nnd "answer." Similar provisions nro West's Ann. Calif.
Civ. fodn F1970) 55 4303, 4AMM: lov  (lenoral Assembly, 1070 Regular Ses-
sion 11, P. 1130 "Tho practice in stall ~'hat already uso a "petition" for tho
Initial pleading in all civil cases will t. o affected by this subsection.

Kultseclion (d) is designed It* prevent any confusion from variunro in
forms.

Sulaotlion _&«) cmpliasiics tlie nonadversary philosophy hy providing, in
sccordanco with Ilio pruclica of some states, that decrees of dissolution or
separation shnll not bo nwnrdcd to either party. Instrnd they aro to specify
lli-i change in Iho status of Iho parlies.

Since tlie Rules of Civil Practice nre mndo applicable to proceedings under
lim Ait, such procedural tools ns discovery procedures, hills of particular*
etc, may I'o_required iu proj>er cases Obviously, llia nonadvarsnry nature of
tim ﬁroceedmgs make stub tools inappropriaté to lho Issue of ifrelriovnhin
breakdown and the court should not permit their use. In matters of property
division, the propriety of separation or maintenance a?reemrnta, and of
provision for children, these tools mny ho cilrcmoly useful, nnd are not pre-
cluded by the Act, if they ara found in the stafe's arsenal of procedural
w|Kina

1 Skction 302. [dissolution ol Marriage; Legal Separation ]
2 (a) Tho [--=-=---=] court shnll enter it decree of dissolu-
3 tion of marriage if: _ .

4 (1) the court find.? that one of th.e.[part_les, at the limo
5  the action was commenced, was domiciled in this Stntc, oi
6 was stationed in this Stntc while n member of the armed
7 services, nnd that tho domicil or mililnry presence has
8  been maintained for 00 dnys next preceding tho tanking
9 of the findings; S

10 (2)the court finds thnt the marnage IS irretrievably
11 broken, if the finding is supported hy evidence thnt gl) th
12 parties have lived scpnrnte nnd apart for n period of moro
13 than 180 dnys next preceding the commencement of tho
14 proceeding, or (ii) there is serious marital discord ndversely
15 nfTecting tho attitude of ono or both of the parties toward
16 the marriage;

17 (3) the court finds thnt tho conciliation provisions of
18 Section 305 either do not npply or hnvc been met;
10 (4)to tho extent it hns jurisdiction lo do so, tho court

20 hns consitlcred, approved, or provided for child custqdfy,

21 the supPO[t of any child entitled to Rtipport, the mninte-

22 nance of either spouse, nnd tho disposition of propertr; or

%2 hn?tprowded fur a separate Inter hearing to complcto theso
matters.

25 (b) If npnrty requests n decree of legal scpnmtion rather
26 tlinn n decree of dissolution of mnrringo, the court shall grant
27 tho decree in that form unless the other party objects.

Comment

Sitlrterlion (a) lists tim ihrco findinPs thnt a court must mako Is-fora It
hat jurisdiction to enter a decree of tliisnhilinn of mnrringe: first, it must
find ‘thnt one parly to lim mnrringr has established an appropriate connec-
tion with llm stale; sreond. It must find that lire mnrringe is Irretrievably
broken; nnd finally, to tim extent it Ira- rrisdiclinn In do so. It must bavs
considered ami ,asseii on lire issues nl t.ixtndy, support, Diatnlennnre, and
properly disposition It tlie court lacks jurisdiction o act tlpon any of the
mailers listed in sirlisectinn (a) (3), without acting upon that matter, it may
enter n decree n| dissolution of marriage Thus, if tim court Is actmgi ”PO”
tim |ietition uf one spouse only ami tim other *M>u*c is not subject Tn tim
personal jurisdiction of tim crntfl, the court locks jurisdiction to deride issues
relating to maintenance, I'anilrrbill r Pom  ill, 334 518, 410, | | Kd, 2d
[43A, 71 NCI 1330 %937{); Etlln v. Filin, 314 US 341,92 I* Pal 1301, M
SUt. 1213, | AL 1 R, 2d 1412 f,1910£, nr lim rlisliilntlion of properly not
before tha court, see Fall i, Gorlin, 215 1S. I, (d I. Ed. 05, 30 SCI.°3, 23
.RANS 924, 17'Ann Css 033 (19092; and inay not have u_rlsd|ct|on,,su|ng1
alone, lo decide issues rristir , to sitpiaul, consult lhe Uniform Reciproca

23



Enforcement of Supg)ort Act, or child cmtody, May u. Anderson, 3if» U.S.
628, 97 I, Eil 1221 73 MCI. BIO (191i3). consult tlie’ Uniform Child Custody
Jurisdiction Act In such n ense, Ihe court hns jurisdiction only to dissolve
g_he_mnrnnRe nnd it mny enter its dccreo of dissolution nfter making llio
indings set forth in subsection (n) (1) nnd (2).

Tho 90 dn% }lcrmd of euliscctinn (u) (1) is Intended to lie continuous nnd
to anIy both In dnmicilinrics nnd to members of tho mined services. It mny
bo storied ut nny time, but it must csist at the commencement of the action
und it must huvo licon ninintuincd for 90 dnys nest preceding tha findings
b%/ tho rourt Obviously, dependent uf>on circumstances, it mny commonce,
e fectlveI%/, sometime licforu llio initiation of the action. One who has gust
unicred tho forum stale may commence lhe proceeding immediately, thus
enabling the court to enter such tem|>ornry orders as are necessary to protect
the rights of the parties Since the lest is'domicil, tho pnrty need not remain
physicall pr.esent.th_rou?hout the 90 dn Herlod, s0 long as he hns acipiircd
no new domicil Similarly, n member of the armed forces might ho outside
tho boundary lines, if he remained “stationed” therein A showm% timt cither
Pﬂ”{ satisfies tho 90 dng requirement is sufficient; hence a petitioner mny
ulilite fulfilment of the 90 day period hy the resjiondent.

Subsection (n) (21 embodies Ihe hnsic shift from fnuit lo no-fault grounds
tor dissolution of the marriage which is Ihe dprlmary object of this part of
the Act. Man)(J terms might hnve been used lo chnraclcrire tho concept
"Irretrlevablr roken" was clnwen liccauso this has liecome a term of common
use In Ihe literature of divorce reform, ami no hns gained a su%mflcant
meaning. ulMin which judges mny relg for guidoncc It 1S closely related lo
Ilia stiiridarib recently adopted”In California ("irremediable breakdown ")
and In lowa ("breakdown of (lie marriage relationship . . . no reasonable
likelihood thnt the marriage can U* preserved "{_n.n_d eepmtea In the doctrinal
result attained under the concept of incompatibility. Nrtvman > Newman,
391 V.2d 902 (t)klii 1004) ("Irrerwdinblo rift . . . aucli a conflict of pt<«
tonalities us to destroy the legitimate rods of matrimony and the possibility
of reconciliation”) Two guidelines ore set uh) for evidence sufficient to sup-
Rort a finding that tlie marna?e is trrctrirvanly broken: (1) that tlie parties

nve lives separate and apari for more than IBO days nest preceding the
commencement of the&aroceedmgf (or dissolution; (1i) that there etitla "teri
ous marital discord adversely arfecting (lie altitude of one nr Imth of the
parties toward the marriage" Tttese provisions satisfy the deslro of those
who wish lo hove Sﬁeewv guidelines lo assist the moil’ in determining what
Is irretrievable breakdown At (lie same time, lhe eetond provision retains all
the judii ini djscretion to weigh nil tlie evidence hearing ujmn the death of the
niurriage which was envisioned In lhe original draft of this section ns ap-
proved hy the Conferenca in Ml leuic in 1970,

‘Mulnestton Snl l:1) prrsrtilms that llu< court most fmd ifirciAc»lly either
Hint lho tumllIMhin provisions, ot Section .30t~ not npply or IIml they
liave luo-n met ‘I'lds gmiuls ogniusl overlooking the Ail's pO|IC){ lo rmoutnge
com itiollon priltslores in silualions wliera there is pruinisr of success

The plunse, "csmsidercsl, aprroved, or provided for," in atilrsrrliun {(a) (4)
IS Intended to mnier iij*rn [he court the aulliotily to relosc lo make any
award. if the eslilence jusliAes an outright dcninl, as writ as Ilm nullmrily to
mnke Mich allotment ns llie facta require To avoid nny iloubl the couit is
aulholired sqitrsdr to provhle for a later hraring lo complete action on llieir

ninlters, if necc.ssary. i'rohnbly (his would be within the general agojwi of judi-
cial authority in moot stales.

Subsection (b) menns that Uie court mny not grant a decree of legal
separation over the objection of one of the parties. In cases whero hoth
[)_artles are before the court, if one party requests a decree of legal separa-
tion and tho other pnrty requests a decree of dissolution, the court lacks
jurisdiction lo enter a decree of legal aepnration. If only one party ia before
tho court and Ihe court lacks personal jurisdiction over the other party, the
court may enter a decree of legal separation at the petitioner's request.
A similar provision is found in tho California Family Law Act of 19C9,
California Civil Code section 4608(h).

1 Section 303. [Procedure; Commencement; Pleadings;
2 Abolition of Existing Defenses.J

3 (a) AU proceedings tinder this Act nholl be commenced ns
4 provided by tho [Rules of CivU Practice], . _

5  (b) The verified petition in a proceeding for dissolution of
6 marriage or legal separation shall allege that the marriage
7 is irretrievably broken and shall set forth: o
8 (1) tho aﬁe, occupation, and length of rcsidonco in this
9  State of each party; _ o
10 (2) tho dato of the marriage and tho placo at which it
11 was registered; _ _

12 (3) that the jurisdictional requirements of Section 302
13 exii and the marrla?o Is irretrievably broken in that either
14 0 parties have lived scpnrato and apart toe a period ol
1B me j than 180 days noxt preceding tho commtncement of
16 tho proceeding or (ii) there is sorious inarita’ discord ad-
17 versely affecting tho attitude of one or both of the parties
18 toward tho marriage, and thcro is no reasonable prosjiect
19 of reconciliation; o _
20 (4) tho names, ages, and addresses of all I|vm? rhil-
21 drcn of the man age and whether the wife is pregnant;
22 (6) nny arrangements aa to support, custody, and visits-
23 tion of the chUdren and maintenance of a spouse; and
2 (BEthe relief sought. . o

(c) Either or both ‘parties to the mnrrisgo may initiate

26 tho proceeding. . _

27 (djp If s proceedlnP is commenced by inn of tho parties.
28 tho other pnrlés.hal be served in the manner provided hy
29 tho (Rules of Civil Practice) and within [30] days after tho
30 date of service mny file a verified response.

3L (o) Pioviously existing defenses to divorce nnd Irgal sop-
32 aration, including hut not limited to condonation, ronniv-
33 anre, collusion, rec ninstion. Insanity, and lapao of time,



34 nro nliolinlicd. o - _
15 (f) Tho court mny join additional parties proper for the
36 exercise of its nutliority to implement this Act.

Comment

Suliarctiiin (nL provides for commencement of proceeding* tn wlinlavrr
wnsy in required. Y.'[In*_lmhl ractice rule* or act, .

Subsection (1) Tilt* lire [UTcasary nllrgotion* of lire petition. Other appro,
priato allegation* mny be included at the plendor'a di»crction. Residenco, of
cnurne, Irma the inruning "domicil.” o* thia is made Ihc basis of jurisdiction
in Section 102 (st) (1) and lhe comment thereto If a ﬁetmoner IS @ member
of tha armed services, tire nllegntinn of residence in the stale is satisfied hy
an allegation of the length of time petitioner has heen stationed within the
stnta as provided In Section .102 (a) (Il. "Occupation” means vocation, not
avocation. If Ine |ielitioncr has ground* for relying ulk>n both (|R and (ii)
in *up|K>rl of the aI,Iegzatlon of irretrievable breakdown, he ntoy allege them
conjunctively, and, if the proof supports either one, he will lie entitled lo his
decree under Section 302 Subsection_ (b) (5,6), does not require the parties
o allege their arrangements as In prnjierty division, since, under Section SO0,
lliey may cmnse In keeg these arrangement* private. In auch case#, the court a
duly under Section 30 (a?, M1 to consider, approve, or make provision for
Frrq|erty disposition mny fie satisfied b}/ inquiring of both parties whether
hey have freely arrived at a mutually latisfartory disposition of their

roperly. . T :
P ngSgCtl()n_ (cl permits Joint initiation of the proceeding hy both spouses
thereby shifting fmm tlie traditional iloelrlne of lim Taw forbidding so called
collusive divotre, _ iy ,
Subsection (d) provbles fur aetvicc of process, petition, or notice, as the
rase may le, in the manner prescribed by local practice rulee nr codes, hut
requires a verified rnJrMNM, if anv, ami prescribes ila filing within 30 dn%/#
after dale of aervire This is amdliet nf tlie procedure* designed to affirm Ihe
variance of Ilie nun fault divnrre prncedute from the traditional liligatinn
bage on fault rour\d*. _ .y .
uhsntiun tel nledistirs Ihe traditional defenses to divorce and Ie%al

separation A stale that irvognirrs oilier defenses should mid those to tlie
list tn this aolwerlmn «ml again in liar s|*eelllc repealer, Sertinti MM (31 Tlie
intention is that tlie sole defense, oilier than jurisdictional drfenaes. to dis
wiliitinn of marriage or Irgal separation will' I* that tlie marriage (2 not
|rt§It|evan br?ken _ . .
~Sulnertinn tfl Is demj;n_ed to insure to lhe court full authority to cause
Jidililional parin «lo lie Joined. wlh never neees,aar}/ lo Uie mmplele effectua
lion of any nfila dulire nr lonrlioo* in administering ihe Art Under Ilie
{Jrarwdure of wane stairs, Il <*p[*ai* [hal it i* nesrsvary to prOV|de_r|Rrra.Iv
or lids aulliorilv The jw lIsi| for serving thee* new |iailie* will h* anv
melius) avad.iUr under il stale's general ptnredural mlrs or stalulre

1 8m*thin .in| |Temporary Order nr Trmparnry Infunes
2 lion . .

3 (a)| In n proceeding for ilisnolulion of marrtofff or for
4 Ie.?a sgiaralioti. or in"a proceeding for Uisposilion ol prop*
fi oily or for mninlcnnnn? or aupjtnrt following dissolution of

tho marringo hy a court which lacked personal jurisdiction
over tho nhscnt spouse, cither >nrly mny move for temporary
maintenance or temporary support of n'child of the marriage
entitled to support. The motion shnll he nccompnnied hy nn
aflidavit setting forth the far-ual hnsis for the motion and
tho amounts requested.

(b) Asn part of a motion for temporary maintenance or
support or by independent motion accompanied by affidavit,
either pnrt}/ mny request the court lo issue a ‘temporary
injunction for any of the foIIowmg relief: .

(1) restraining any ﬁerso.n rom transferring, cncum-
hering, concealing, or otherwise disposing of ang properly
except in tho usual course of business or for the nccessi-
tics of life, nnd, if so restrained, requiring him to notify
tho moving pnrty of nny proposed extraordinary expendi-
turcs made after tho order is issued; o

(2)enjom|n? a pnrty from molesting or disturbing the

peace of the other pnrty or of nny child;

S%%) excluding a pnrty from the family homo or from
the home of the other pnrly uj>on n showing thnt physical
or emotional harm would otherwise result; ~
- (4) e_njomm? a pnrty from removing n child from the
jurisdiction of the courf; and . . .

(5) providing other injunctive relief propor in tho cir-
cumstances.

(c) Ilio court mny issue a temporary restraining order
without requmn% notice to the other pnrty only if 1t finds
on tho basis of ho.movm? affidavit or olhor cvidenco thnt
Irrejinmhlo mﬂury will result to tho moving pnrty if no order
Is issued until the time for responding hns elapsed. _

Cd) A response mny he filed within [201 dnys after service

of notice of motion or nt tho time specified ‘in the temporary
restraining order. _ _ _

(e) On the basis of the showing made and in conformity
with Sections 308 nnd 309, Ihc court may issue a temporary
injunction nnd an order fnr temporary maintenance or suF-
port in amounts nnd on terms just nnd proper in tho clr
cumslancc. o

(tI A temporary order or teni|Nirary injunction:

(1) d'tea not Fre udice Iho rights of Ihe parties nr tlie
child which are In fie adjudicated nl subsequent hearings
in Ihe pt<* ceding; . .

t2) mny Iso revoked or modified before final decrco on n
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0 showing hy affidavit of the facts necessary to revocation or
50  modification of a final decree under Section 310; nnd

ol (3) terminates when the final decree is entered or when
52 tho petition for dissolution or legal separation is volttn*
53 tnrily dismissed.

. . Comment . .

Subsection (h) [M>miil* motions for lemixirary maintenance mul letnixuat/
support in llirrp Kinds of proceedings, (1) dissolution of marriage: (2) Ifqut
mpnrulion; vnd (3) indr«nricnt proceedmg* for maintenance, aupport, nr
property rii*xwitiuii following an rc ptrrfe dissolution of Ihe marriage
granted In another. rariirr proceeding Motions for |pm|[*trary custody arc
coverad try Section 403

Subsection (b) ii inlrodc't lo permit Ibe court lo restrain rilbar spouso or
n lliird party, includini n bunk or other bstilotinnal Imldrr of property,
from dealing with tin? Proper_lv in lira manner s|._»«|$]ed, or lo taka other
nclion which might involve serious merial or physiol harm lo a parly or lo
one of the childfen It also is intended to authorira lie court lo prevent the
removal of a child from its jurisdiction, aml lo grant any oilier injunctive
relief necessary to prnl?rl judicial functlonln% under tlie Art In aotnc stairs,
the local nilraof practice may rcrpdre that third parties lie made parlies In
tlie pneeeding in order to accomplish this goal.

Subsection fc) authorin* a limited «> pa'U practice which permits tlie
rourt, Umn a showm? that irrrpaiahlo Injury would otherwise result, to
issue a Icmpnmrr reslraining order without notice In the oilier party Tie
rider Irooomca effective iiMin_service nn_the other |iarly and wdl remain
i fire live until rtisthargnl hy Uie cnuit It it anlirtpotrd that an early hearing
date will 1> set on au order lo determine wiwllier Uie temporary réstraining
order six,olil Im continued or made perm. .enl so that llie other parly may
he heard as soon a* puaslhlr on tlie merits A provision similar to suhsee
tious th) and tc| ap|>ears in the California Family 1j*» Act nf IWO |C«lh
funds Civil Ccalr, section 4350, as amended, 10701

Fsch stall slaiidd insert ita own lime limit In eulnnlion Idl. lesris* In
mind that the matlrr sixarid lie handled with rhspalrli and llus! tlie court mas
rtiske an order simrirning time on a prolier showing

Sulngrtion If) 111 is intended to make clear ihal Its' atm ml eelalfitlird
for lenijmrsry tupisiti or maintenance will not |||ekur|*e the ,writes at later
liraringe held lo rbirttnine tlie omrainl of Fermanen supfK.fl ne laslslesswr
If ||« “paritcs aod tlinr attorneP/* art able lo agree on amounts for irnifw
rary payment* wilhoul liavtng n worry llmt Ihoar amnunls will rsiahlish m
preredent of mul or abilllv o pay at later hean.nﬁs, murli adversary marwu
wring ami IU innwvprenl n-sull of suipirton ami htl'rinesa mav [» sisdrrt

1 HkctMW inr. (/rrefrierxih/i* flrcoW cain | _
2 (a) If liestit uf (lie pailics Ity [ieitil)nn nr nlhcfwisr haver
3 tinted under cialh ur alfitnialiiin that lhe marriage is inmr-
4 Iriowlily lirokm. ur unr of Ilia parties has «u stated arel Iie
5 olhor linmd denied il. Hw court. aflrr Iseanng, shall make a
ft finding wbriber Iho marriage is irrelnrvaldy hrulm.

7 (li) If one nf Ihc parties has denied under onlh or nflirmn*
8 tion that the marriage is irretrievably broken, lho court shall
0 consider all relevant factors, including (lie circumstances Hut
n ?ave rise In filing Ihc petition nnd Ihc prnsicct nf remnrilin-

tl tion. and shall: = o
12 .(1% moke a finding whether tho mnrringe is irrcl ricv-
13 alily broken; or _ .

14 (2) continue Ihe mailer for further hearing not fewer

15 than 10 nnr mote'than 60 days Inter, or ns soon thereafter
16 as tho matter may lie reached on the court’s calendar, and
17 may suggml tn the parties that they seek counseling, 'llie
18 court, at the reguest of either party shall, nr on its own
19 motion may. order a conciliation conference. At the ad-
20 {nurned hearing the court shall make a finding whether
21 the marriage in wr_etneyablg broken. . _

22 (c) A finding of irretrievable breakdown in a drtormina.
23 linn that there is no reasonable prospect nf reconciliation.

Com mnt

_This *lion, wtlh others, emhudie* a rww appnwrh to dtawfulkm of mar-
[|nﬁ1* Il provide* that Ih* anly basis upon which a marriage may he disaot.-wl
is [hal a court ha* found Ihal Ih# marriage has broken duwn Irretrlevaly
The Iradtlinnal ground* |n» divorce, which assumed Ihal one Parl lusd Iwin
al fauil by inmnullin* an act glvm%/lrhsr lu a cause of action for divorce, are
ahefished” Use legal asaignmenl of Marne le here tefdsceri hy a search for Ihr
reality cf Ilie marital situation whether Ihe marrla?e loss eraled in fact The
psrific policy emInlred fn Ihv* assiiosi was reeognlrnl trs Hrflorgk » Hrllwgh,
» Cal M «M. MO 44, 380 P 1d M8 M| (NM) ITrayrwc. J I: "when a
marriage ha* tailed and Ihe family lias reward In"!<r a unit, the putinar* uf
famtly life are nn lunger served end dirurr* will he iwrmilled™ California,
low* "atsd oilier stale* Itaie ml»pinl Ihe nan fault approach In marriage dit
afslkw profaned by (hit section

This section make* Ih* delermInalhin sd whellier In* marriage * Irrrlix-v
*My kriAr* in all tears a mailer fnr determination hy Ihe inurt, “allrr
hearing." skkk _nwena "itpun evidersre * ShitMi * I'lsh ftsha I'mItm[ 11 1I
Ca. 30011 M 177 hi l. Id [Il. MR Ct 100 «l«U*», faster fire* r Chris.
f*a 714 Minn IM. 7N W 71 M| |I»U?v.I Slate er ref glbie Slate flow!
Cinw, 100 W Va SJI. Il 8 K 1 t»7M In |<n«edural lerww. il dssSia

uides Ism types ef rases In llw group af rsvs oaem | hy sutweetmn fa).

e smly nkkrsr presented la lhe m ill asrpfw Is Iht eUegalhms id Ihr |wli
thus IIm| the marriage S* Irr**ttrt*Uy hrsshen Frihes lalh parties hate »i
oIsir.| whether in Ihe lvlllM | a* bK oral at wrsilen lesrimnny bré»«e Ihr
inslt. a* awr parly ha* dan* an allnawl skjnllm truss Hr tiler In Ikk
gnasp id ﬁwars, llw malt Mart nsir a Owhng alter hearing whether Ilw
,nsalfsn%e,* InHrtrsaM){ broken 1>w I'mlerrw* im leln| even a* lo tin
illefMt id tan lhal1le iklriM ssltot id kresikna sleaiM e a Jehlsl
IwWIbus rather rhaw a * awl wsgie .{rlwaap! s artsS|.Y Irma Ihr iwrlses les
Uixar W ftaaw the [»«ilnm Ths* ikriw ¢ aiswnls w|lb the r*wilw*i tabu Sn



California ond in lowa. 'I'p ulttinslivo nf adjournment, provided liy mi-
netTlon (Id fur raws in width (here I* a _dispute nnlo whelhcr the marriage
is Irretrievably broken. it not available in these nun In moat cn*o» ]‘alll_nq
under (lie lenn* uf sulwet lion (a), il is anlidpnleri lIml llu< court will fim
liml llie marriage i» irretrievably” broken because Ihere will lie no cvidenee
liefuru The court limt mlq_ht support n contrary finding. In rare cases, how.
ever, the court may not Tind the evidence credible. In"such eaten, llie court
n_ormaIIY will permit llie parties lo produce other evidence (hat the court may
find prriueiivc For Ifii* Furpo_se, normal practice will permit [hr parlies tu
request Ihal Ihe hearing [* rntilinurd for a short lime Power lo continue Is
implicit in llie power lo hear.

Subsection (b) covers Ihe situation In which Ihe parlies nre in dispute us
lo whether lltrir marriage is irretrievably broken. In these circumstances,
lim court is directed lo consider Ilie factors relevant lo marital breakdown,
including llie petitioner's reasons for seeking a dissolution of Ihe marna%e
ami Ihe prosper! llial llie parlies may achieve a_reconciliation, and In decide
LortEwnh or al an adjourned hearing whether ihe marriage 1s irretrievably

roken

llecause Ine defense of recrimination ami other concepts associated with
fault are aliolishcd h% llie Art (sections 303(e) and 6032, lhe court may not
refuse In find that Ine marrlage has broken down Irretr
cause of iielilioner's conduct during (lie marriage If llie court deckles lo
adiourn The mailer as provhled in subsection éb) (3), il mayﬁ suggest that Ihe
parties aerk counseling durln.% Ihe lierind of adjournment The walling period
must Iw no shorter than Ihitly days ami. If [iosailile in light nf Ihe court's
calendar, no_longer llian sisly daP/s after llie previous lienting Tlie court
must make its final decision” as o whether Ihe marrlaPe IS “irretrievably
broken at llie adjourned hearing Tlie section dors not cunlemplale more than
one adjourned hearing, allliougli certainly a hearing not completed al ons
session may Iw lonlinunl Tlw power of eillier parly, or of lhe court, la
require a com illation conference, is in aid ol (lie imlicy Iu rncourage concilk
allon and. In aiiprnprialr cases, resort In counseling, wilhnul invoking tha
controversial |i>J of compulsory counseling

Section 306 inli oliotis|lv makes tin distinction Intween ihihlleas marriages
ami lhnee with minor iliildren If llie parlies cslaMwh Ihal Ihelr marriage
has broken il»wn iirriro-vally, llie court is not authorised In make a contrary
Amling lev low- of Ilie imn|Mirl of a dissolution of llie marriage .uFon llie
minorrhddrrn timler formal law, Il Ille_llarhrs rslaldislied Ihe rsislence nf
a ground for dtsnne ami mi drfrra.-a riittnl, Ilie cnur| lacked jurisdiction
In"deny llie divorce simple levsue* of ila views almol divorce or lhe Impact
of illvwie on minor ilnhlrrn. There Is no Inlrnlion In change lids rule The
inull's |erwer in this n sard is lInillrd In wring that provision has Irrn made
g%rﬂh(;(é:)sasfrsly ami »o|.|»ot of minor rluldrrn as ionlem/ilalrd liy Hectbin

a

[Uvsom Il is ii|>ilo] Hull llie parlies lirmsw [»n will le* llie primiT
source if rsbhme es Inirrrlrirvalle hrrakibiwn, llie A«l lias eliminated any
requirement ef rorioteaaliun

Tie I nfrrrme Ilwk mi|snilmri as lo wle-ilo r n family court tlendd le
>claliivh >Las an mlruml lo'llw Ad. levsow il M1 llial llie suhjes| was rnewr
tn.ekkk nnliotinlts sias rot -vwnliac_ami. imlcsd. llial unlformily hy sislulr
wiecld Iw UN|«wllir. In ik s >4 vllilriliig <lalr ciaistilllitonal pr»d ISUMW The

rievably merely be-

Act does not forhid tin* rrcution of n fondly court, ur llio uso of n family
COtl)J.rt Plvmon within it court having jurisdiction over divorco and related
subjects.

.SJUbSGCIIOH (C) insures limt the court, in finding irretrievable_breakdown,
will consider whether (here is any renumahle prosperl of rrconci‘iolion The
remedy for a dotcuninnlion of nny relevant fail issue, contrary to llio ovi-
donre,”is nlfonlod iy tho usual channels of npitonl.

1 ction 30G. (Srparalron Agreement]
2 (@) To promote amicable scticment of disputes between
3 parlies to n mnrringe nttendnr. upon their separation or the
4 dissolution of their marriage, (be parties mny enter into a
5 written sernratlon agreement containing provisions for dis*
6 position of any projrerty owned by cither of them, mninlo*
7 nonce of either of them, and sup[>ort, custody, nnd visitation
8 of their children. _ _ .
9 (b? In a Procecdin/ for dissolution of marriage or for
10 lega seﬁaratlon, the Urns of the separation agreement,
11 except those providing for tho suliport, custody, and visile*
12 tion of children, aro ?rlndlng upon the court unless it finds,
13 after considering the economic circumstnnccs of the parties
14 and any other relevant cvidenco produced hy tho parties, on
15 their own motion or on request of the court, that the sepnm*
16 tion agireement IS unconscionable.
17 (c) If the court finds tho scj>nration agreement uncon*
18 sdonahlo, it may request the parties to submit a revised
19 separation ngrccment or may make orders for tho disfioaitinn
20 of prouertﬁ, maintennt * nnd siijiport. _
21 (d) "If Ihe court finds thnt tho sojinrntiun ngrccment is not
22 unconscinn dde na to disposition of property or mninlcnnnre,
23 nnd not unsatisfactory ns to auppnrt: .
24 ft) unh s tho Separation Agreement provides to Ihc
26 rontrnry, ila terms shall o set forth in tho decree of dis*
26 solution or legnl separation and tho parlies shnll lie ordered
27 to |wrfonn them, or . o
‘2) if the separation agreement provides thnt its leims
29 shall not ho set forth in the decree, lhe decree shnll identify
30 the seParatlon agreement nnd stnlc llint the court hns
A1 found the terms not unconscionable.
12 () Terms of the ngrcempnt set forth in tho decree nro
11 enforrenhle hy nil remedies nvailahte for enforcement of a
34 judgment, including contempt, nnd nro enforrenhle ns con-
36 tract terms. . . _
36 (f) Kxcept for terms concerning Ihc ruif)port, rtislody. nr
A7 visitation of children, the decree mny expressly jircrludn or

A



JAH limil inodificnfinn nl Icnnn set forth in (lie decree if 1ho scp-
119 nrntion agreement »o provides. Otherwise, lentis of a sepnro*
10 lion agreement set fori It.md(lle decree nre nulnmnficnlly modi*
m fieri hy modification of Ilio decree.

1

o - L'OMMENT _ _

An mﬂl_\lmnnl_ hsihtl of i effort In reduce (In* mh.M.iry trapping* of
rnnrilnl dissolution is llie allempl, nmde bY,Sectmn_.‘lOO. lii"enrourage (lie
parties In rciirli uit nniicidile disposition ol Tlie finnnrinl nnd other incident*
o their marriage. This section entirely reverses Ihc older view llml projierly
settlement agreement* nre against public |milicy Itecnuse Ihev lend In i
inulc divorce. linlher, when n"'mnrringe hns broken down irretrievnlily, puhlic
policy will lie serverl hy allowing the parlies lo plan their future hy agreeln?
upon n disposition of“Iheir properly. Iheir maintenance, nnd Ihe nupimrl.
custody, ami visitation of Ineir children

Sulncelion (h) underglrds lhe freedom allowed |he |inrlies by making
dear [hal the terms nf Ihe agreement respecting maintenance nod mecrt_v
disposition are h|m||n? upon llie court unless those terms are found lo lie
unconscionable The standard of unronscionnhdily is used in commercial law,
where ila meaning indodes Brotectlon_ against onr-shicdncM. oppression, nr
unfair surprise (see section 2-102, Uniform Commercial Code), and tn con

Iracl law. Srotl & II' S, 12 Wall (tI 8) 411 SlS?((Jj)")("Sclotnftlract .M,Cunl-
rau rlrr y. McCul-

reasonable and unconscionable hot not void Sor
lough, 97 Ind AW_ 121 174 N E &3 ;193 1. Ttert Haule (.ooperagt
[lranicomr, 2U1 Miss 49.1. 36 So 2d 63 {1948); Carter & lloane Courtly
Trutl Co. 31H Mu 1129.92 S W 2d 047 (19:10) ft hns licen used in coses
resgectmg divorce settlements or awards flrl/ r% Bril. 160 Colg 574, 371
I" 2d 773 (10021 ﬁ"l is division of prolierty is ninnifeslly unfair, inequitable
nnd unconscionable”) llenre Ihe art does not introduce a novel standard
unknown lo llie law 1In llie contest of negotiations between spot ses as In Ihe
financial incidenls of limsv marriage, tire standard includes prolix lion against
overreaching, roncenlmeril of assets, ami sharp dealing not consistent” with
the obligations of marital partners to dral fairly with each oilier

In order lo delrnine whither ihr agreement is unconscionable. llia court
may look lo the economic circumstances of llie parties resulting Irom Ihe
a%]reeme_nt, and nny oilier relevant evhletxr such as llie conditions under
which llie agreement wus made, including llie, knowledge nl llie oilier |>arty
If (lie courl Itnds Ihr agreement not umm 1[umaIJe. Ita terms reliec*ling
Erop_erly division and maintenance may nol lie olirred liv Ihr court al Ihe
earing

'fhe terms of Ihe agreement rrs|Mxting sof»port, rustmly. anil visitation of
rhildren are not binding ul»in tlie court even if these terms nre not unco,
scionnlilr Tlie nsiil sinold |ierfnrtii its duly tu provide for Ihe chihlren h*
careful esnminulinn of tin* ogrrcinetil as to thrse terms in I|gfht of llie slan
dards established hv Six Iron 100 for support ami hy I'arl IV tor ruslrsly and
visitation

Subsection <) envisage* IIml. if llie nnltl fimls lire aq_reement UHComHsW
able. Il will affoid Ihe FUIHIGS lhe it|ij»nlluntlv 1o ne%ma_le further If Ihev
are unaliie lo arrive al on ngrex-inent llial is mil umtmsrionaMe. llie rourt.
un motion of either party, mav ilccble llie iwues nl |imjirrly disposition, sug
|xirt, slid lualnleriame in liglil ol (lie standards swtaMisliesl tn Hcctksw 307

aa

through .109. "I'lie coutfn power to make orders for the custody nod visitation
of tho children is set forth in I'art IV. o _

Sulisoction (d) permits (lie parties, in drawing llie seFaratlon agreement,
lo choose whether ilx terms shall or shall not Ik?set forth in Ilie decree. In
tho former event, tho provisions of sutiscction (e), milking these terms en-
forceable throu?h the remedies available for tho enforcement of a judgment,
hut retaining also Ihe unforceahility of them as contract terms,.aﬁply. This
represents a reversal of Iho palicy of tlie originid Y70 Act, which required
a Cchoice hetween "merging” the “agreement in (lie judgment nnd. retainin
its cltnrnrler ns a contract. Strong representations ns lo The undesirability o
such a choice, in Ihe tight of foreign doctrines ns lo the enforcenhility of
judgments, ns compared with contract terms, in this area nf lhe Inw, made hy
persons nnd grnolis whose cspertlsc entitled them to respect, led the Confer,
enci?, in 1071, to change ila former decision. . .

There still remains a place for agreements th* terms nf which aro lint set
forth in the drrrrc, if the parlies prefer thnt it retain the stnlus of a private
contract, only In this instance, the remedies fnr the enforcement of mjudg-
ment will not hr nvailnble, hot tlie court's determination, in the decree, that
the terms are nol unmnscionalile, under the ordinary rules of res adjudicate,
will prevent a later tucrc-stful claim of unconscionalillity. Such an agreement,
unless its terms eipressly so permit, will not tw modifiable as to economic
matters Qilier subjects, relating lo Ihe children, by subsection (b) do not
bind llie Cnurl , , _ . ,

Solan lion (f) nllows llie parties lo agree lluil Ih™ provisions os In main-
tenance and pro|,>«r|¥ division will not he modifiable or can lw modified only
in accordance with Ine terms of lhe agreement, even thouPh those terms are
Included in Ilie decree If the court finds that these are nol unconscionable, it
may Include them iu its decrrr. Tlie effect of Including In the decree a provi-
sion precluding, or limiting rmsliAralion of llw lerna resllectlng_ma|ntenanqe
nr projierty division it to make the decree nonmodiflahle or modifiable only in
tlie limited way ot to those Irma Subsection (f) thus permits llw Par<|es to
agree that their future armngrmenls may nol tw altered escejit In accord
with Iheir aé;rcs-_nwnl Such an a?reement matimlrrt'llw advantages ol care-
ful future (dunning ami eJiminnlr* uncertainties hosed on llw fear of wise
quenl motion* tn increase or decrease ihe obligations of the (Millie* How-
*ter, as staled in the subsection, this does not ali(dy to provisions for Ihe
squort, rt_uhaIK, or visitation of children

oncerning the effect ol a decree as a lien on llw property of llw tsaus»
against win*n It is rendered, llw Conference look ‘tw pinilion Ilial Ih# gen
efal taws of Ihe stale, na lo judgmecl liens, would apply Itowever. In juris
dictions with s|»ecial statutes res|<ecting tlw liens created hy decrees for
support, mainl.-riinrv. ami tiw like, rareé shosild Iw taken In prtfwrirvg Ihe
rejwater section md lu disturb jifnvieWiua tt is rlesirrxl lo retain

Alternotit* A o _

1 ISgrrioM 907. \Ihipoiition ol Proitrtly.]

2 @ In a |irnmling for dissolution nf n marriage. lrgal
3 separation. ur ili*|m*ilion nf property following a ilerrre of
4 dissolution nl maniage ur legal arjwraliun by a rnurt which
6 larked |h rntml jurisdiction over tlie alnrtlt spouse nr hrked
A jurisdiction In ilmimwc of llie pro|*rty. tlie court, without
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7 record to marital misconduct, shall, nnd in n proceeding for
8 legal Reparation mny, finally equitably nppnrlinu between the
9 parties the properly nnd assets belonging tn either or both
10 however nnd whenever acquired, nnd whether thu title thereto
11 iain the nnmo of Iie husband nr wifo or both. In making
12 apportionment tho court shull consider the duration of tho
13 marriage, nny prior mnrringo of either pnrty, nny antenuptial
H agreement nf IIm parties, tho age, health, station, occupation,
16 amountand sources of income, vocational skills, employability,
16 cstnto, liabilities, nnd needs of each nf the parties, custodial
17 provisioas, whether tho apportionment ia in lieu of or in nddi*
18 tion lo msintcnnnco, nnd the opportunity of each for fuluro
19 acquisition uf capital assets and incomo. Tho court shnll also
20 consider the contribution or dissipation of each party in tho
21 acquisition, preservation, depreciation, or appreciation in
22 value of the respective estates, nnd ns tho contribution of a
23 spouso as a homemaker or to the family unit.

24 (b) In the proceeding, tho court may protect nnd promote
26 [ho Imst interests nf [ho children by setting asido a |>ortinn
26 of tho jointly nnd sr|Mirntcly held estates of tho parties in a
27 sepnrnto fund or trust for tho support, maintenance, cduca-
28 tion, and general welfare of any minor, do|>endcnt. or incom-
29 |>ctent children of the parties.!

Alternative It .

1 [Smtmn 307. [Ditpoulion of Property.] In n proceeding
for dissolution of Iho marriage, legnl scpnrntion. or rium*i*
tion of proficrly following a decree of dissolution nf tho mar-
riago or legnl dissolution by a court which lacked |>enonal
jurisdiction ovrr the aliscnt spouso or larked jurisdiction to
dis|*>Mo of the profa'rty, the court shnll assign cm h a|KMiso*a
separato proierty In that spouse. It also shnll divide commit-
8 nity properly, without regard to marital misconduct, in juat
9 proportions after considering all relevant factors including:
10 (1) «<>olnluition of each spouse to acquisition nf tho
11 marital properly, including contribution of a spouse as
12 homemaker;

—~N oo TN

13 12! value of tlm property set apart to each spouse;
14 (3) duration of Ihe marriage; and
15 141 economic »ircomslancra of earli spouse when Ihe

M division of pru|*fty is to lirrnmo effective, including the
17 ilreMtaliililv of awarding the family home or Tho right lo
16 lie* thrsrlii for a rmsonalle |ieri«sl lo the having
't nic<dr of utv ihildreti.l

. . COMMENT =

_Alternative A, which is tlio alternative rerimimrinirtl rmcrnlly for mlop-
lion, proceeds upon liie* priiiciplo Unit nil thu property nf tlie sPouses,_ however
acquired, slioiild V* recanted ns assets of tlie married couple, nvnihihle for
(listribulinn nnionc_ them, uPnn coieddornlinn of llio various factors enu-
merated in suliscctiori (al). t will lie noted thnt itinuni; tiieso aro health,
vocational skills nnd einploynhilily of tho respective spouses and these con-
tributions tn the acquisition of Ihe nucts, including allowance for tho contri-
bution thereto of tim "honictnnkcrs services to the family unit.” This last it
a new concept in Anglo-American Inw. . .

Sulncction (b) affords n way to safeguard tho interests of lim children
against tho possibility of tho waste or dissipation of the assets allotted to a
particular parent In consideration of being awarded the custody or support
of a child or children. o

Alternative D wns included because a numimr of Commissioners from
communit Froperly stairs represented that their jurisdictions would not
wish to substitute, for Iheir own systems, the great hotchpot of assets created
by Alternative A. preferring to adhere to the dislin'-lion between community
property and separate property, ami prowdmgz_ for tho distribution of that
property nlonn, in nccrrdnnce with an enumeration of principles, rniemhlant,
so far as applicable, to thoso set forth in Alternative A.

1 Skction 308. [Mamtenance.] . _

2 (a) Ina proceeding for disaolutinn of marriage, Ie%al_ncpa*
3 ration, or maintenance following a dcc.cc of dissolution of
4 lio marrlago hy n court which lacked prraonal jurisdiction
5 over tho ansent sj>ouso, tho court inay %rant a maintcnanco
6 order for either spousc, only if it finds t

[ Ing maintenance: N _

8 (1) lacks sufficient property lo pruvirio for his reason-
9 nhto needs; and . . _
10 (2) is unable to supfiort himself through appropriate
I' employment or Is the custodian of a child whose condition
12 or drcumstanrcs make it appropriate that the custodian
13 not lie required to seek employment outside the homo.

14 (b) 'llio maintenance order shall lie in amounts and for
16 Perlods of time Ihe court deems just, without regard to mari-

at the spouso seek*

16 tal misconduct, and after considering all relevant factors in-
17 eIudlngi: o _ _
18 ) Iho financial rrsources of lho parly aeeking mainle-

19 nance, includingb.marital pregicrty _ap\»ortloncd to him. his
20 ability lo meet bis needs inriejienrirn I?/_._ and (lie extent lo
21 which a provision for sup\Mtr of a cliild living with tho
22 parlyincludes a sum fnr lhal |uirty as custodian;

23 _(.2% Ilie lime necessary to acquire sufficient education or
24 training lo enable Ilie kwrty aeeking maintenance to find
25 appropriate employmen



26 (3) tho standard of living established during the mar-

21 ringc,

28 4)tho duration of tho mnrringe; . -
29 6) the ago nnd tho physical nnd emotional condition
30 of tho 3ﬁouse .s.eekln? maintenance; and .

31 (6)tho uhilily of the spouse from whom maintenance
32 is sought to meet his needs while meeting thoso of the
33 spouse seeking maintenance.

. o COMME . .

Section 308 (nr) imlli <rives tim court tu order mninlcnnnco to either spouse
In three kind* o | ( _ |
tion; nnd (3) independent proceedings for maintenance following nn earlier
proceeding for dissolution of the mnrringo by a court which larked personal
jurisdiction over llie ulncnt spouse and thu* could not affect maintenance
(see comment lo Section 302 ({*>k In all three kinds of proceedings Ihe court
mny nwnrd maintenance only if both finding* listed In (1) and (2% nre ninde.
Thé dual intention nf this section nnd Secfion 307 is lo encourage the court
to provide far llm finnneinl needs of tim spouses hy property disposition
rather than by an nwnrd of maintenance. Only if the nvnilnhte property is

insufficient for the puiM>*c nnd if Ilm spouso who seeks maintenance is un-
able lo secure emldnYmrht appropriate to his skills and interests or is occu-

pied with cliild rare limy un award of maintenance lie ordered ,
Assuming Hint an nw.inl of maintenance is a Propnate under subsection

308(a), the standards for setting tim amount of tim nwnrd are net forth in

subsection 308(b). Here, as in 8rction 307. Ihe court is espressly admonished

nol to consider Iim misconduct ol a spouse during lim marr_la([]e. Instead, lhe

court should consider the factors relevant to Ihe iSsue of main

ing those lllicit in subdivisions (I)-(0).

1 Section 309. [Child Support] In a proceeding lor dia-
2 solution of mnrringo, legnl scpnmtion, mnintcnanco, or child
3 supimrt, Iho court mny order cither or both parents owing a
4 duty of so?|M|r_t to n cliild lo pnY nn amount reasonahle or
5 necessary for hia support, without regard lo martial miscon-
fi duct, after considering all relevant farlor* including:

7 ) Ihe fiiinncinl resources of 1ho child;

8 2) the financial resources of Ilia rusl idinl parent;

9 3) Inc standard of living Ihc child would have enjoyed
10 had Ili0 mnrringo not liecn dissolved, o
il (-1) lIn physical nnd emotional condition of Ilia child
12 and hi* educational needs; and _
11 (fi) the finiincini resource* nnd tired* of Ihc noncustodial
H  |Mimt.

ComMONT

This snlbrti ifim I»-I u< forth [hr rnmhtinn* urvl. r which a promt rme«

o duly  U)S>* I MM I'IOwililrt nllrcOng doth-* sd eu|r|*,rt nrtlir *U#-

proceeding*: (1) dissolution of mnrringe; (2) legnl separa-

enance, includ-

wimre in the Act, as well as in Ihc other statutes or tim common law of tim
State, rintimr, tim intent is merely to indicate Ilm factors which a court
should consider in settlng tho_nmount of suppori lo he paid by either tim
mother or tim father or Doth. The provision authorizing nil order requiring
either or both Parents tn puy cliild support permits tim rourt tn order tim
cuslodinl parent to cnnlributo to tlie clitd'r support as well, or to insure llint
property or payment set aside lo the custodial pnronl for cliild support nro
used for Hint purpose. "Child" inrludcs nny child recognized hy tha taws nf
llio stnlc ns "living” or "in being", nnd, also, o cliild by ndopli* ¢: TIm Section
authorize* thu isste nf cliild *UP|M|rt In Im raiseil ill independent proceedings
fnr dissolution of marriage or legnl separation.

1 Section 310. [Representation of Child.] Tho court mny
2 appoint nn nitomcy to represent tho interests of n minor or
3 dependent child with respect to his support, custody, nnd
4 visitation. The court shall enter un order for costs, fees, nnd
5 disbursements in favor of tho child’s nttornoy. Tho order
6 film" ho inndo against cither or both parents, except that, if
7 the responsible pnrl)é Is indigent, tho costs, fees, nnd dis-
8 0

hursennnts shnll bo homo hy the [appropriate agency].

_ _ . Comment_

This section authorizes Ihe court to apjioint nn nttorney In represent a
minor or dependent child in a proceeding for tim dissolution of marriage,
legnl separation, or nny other proceeding which Involves llm child's supinirt,
custody, nr visitation TIm attorney is nol a guardian nd litem for Iho child,
but an"advocate whose role is lo represent the child's Interest*, "llm section
intentionally does not author re the rhiid or his attorney lo lie IrnaH on tim
issue of wimlhrr Hie marriage of his parent nr parent* lias broken down ir-
retrievably. TIm appointment may lie made hy tlm court on motion of either
parent or’hy lim court on ita own motion. It"h rijmricd thnt lim authority
ﬁlven tim court hy this set lion will Iw cserrlsed ﬁrucatll in eonlested cases,
hut inro nr unusual circurntlatici-* may make Ihe nppohilnwn’ appropriate
in foimolly uim untested muliers.

21 Cse%tlon 311 [Paymentol Maintenance or Support to
ourt.
3 (a)lhmu Ha own motion or UPOH molion of either pnrly,
4 tho rourt mny order nt any Iltno that maintenance nr nupport
5 Ray_ments Ire’'mado to tho [rmerk of rourt, court trustee, pro-
6 hntion officer] aa trustee for remittance lo the [icraon en-
7 titled In receive tlie payments. . .

8 (i) 'Nie (clerk al court,court trustee, probation officer]
9 shall maintain records |_IStIn%] tho nmount of pnymenU, the
10 date payments are required to lie mnde. and the names and
11 addrrtwes nl the Junties niTcrted hy the order.

12 Cc) The parties oflceled hy the order shall inform Iho
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13 [clerk of court, court trustee, probation officer] of nny
M change of address or of other condition that mny afTect the
15 administration of the order.

16 (d) If npnrty fails to mnko a required pnymoi t, tho [clerk
17 of court, court trustee, probation officer] shnll send hy regis-
18 tcrcd or certified mail notice of the arrearage to tho ohligor.
19 If payment of tho sum due is not mndo to the [clerk of court,
20 court trustee, probation officer] within 10 dnys after sending
21 notice, tho [clerk of court, court tnu.tec, probation officer]
22 shall certify the amount due to tho [prosecuting attorney].
23 Tho [prosecuting attorney] shall promptly initiate contempt
24 proceedings ngninst the obligator.

25 (e) Tho [prosecuting attorney] shall assist the court on
26 bohnlf of a person entitled lo receive maintenance or sup|>ort
27 in all proceedings initiated under this section to enforce
28 comﬁliance with tho order. Tho person to whom maintenance
29 or BUpport is nwnrdcd inny also initint? action to collect
30 arrearages. ) . .
31 (f) It the person obligated to pay Biipport hns left or is
32 beyond tho jurisdiction of tho court, tho [prosecuting oltor-
33 ncy] mny institute any other proceeding available under the
34 laws of this Slate fnr enforcement of the duties nf support
35 nnd maintenance.

Comment

This section cilnUlshes n proceduro for payment of rapport or mninte-
nhire online through nemul officer ami (or enforcement liy llio appro&riate
Bnaccutin attorney. *Hn* aeclion ia modeled nn ainillar provision* fn North

akota, Wleciiiuin. and other atate* ami ia Intended In make ii«o nt the
stain's remedy nf civil rnnienipt a* an cfTrctivo device for Ih* enforcement
of oupport ami iiiainti'iianri< tinder subsection (f). llm [>rr*nn In wimm a
decree (or maintenance nr *upltot| ia awarded alar, mny inilinlo action to
collect arrearage* In llda action llio person might lie n'pieaenlail hy per
sutinl cuuincl, hy n legal aid society nr otfior piddle n?i-in-v, or. try n "lriend
nl the cnurl", ncanvtwml liy Ih* tinifnmi lie*iprmal Enforcement ot Sup
[M>rt Act  Sulrw-ilinii It) correlate* Ilda Fruceduro with [h* Uniform He-
ciprmnl Enforecroeot id Support Art an limt eafntrrttwnl ran Im nhlalneil
even llxnigh The oMigof I< lieynnd Iim )oii*dirlian rl Thr mutt

1 Section 312. |Au/gnmrnfs.] Tlio court mny Orrlcr the
2 ponton ohligalcil lo pay support or nuiinlcnniiro to moke nn
3 assignnit'til ol n part of his |teriorlic earning* nr trust income
4 to Ihe |WKOM entitled In recelvo tho paynvutts. The assign-
li mont is hinding on Iho employer, trustee, or other payor of
6 the fund *2 »<ekr. after service upon him of noliro thnt it has

| been made. The payor shall withhold from tho eamingg or
g trust mcome.Payable to the person obllgated to support tho
9 amount specitied in the assignment nnd shnll transmit tho
10 payments to the person specified in tho order. Tho pnyor
11 mny deduct from each payment a sum not exceeding [$1.00]
12 ns reimbursement for costs. An employer shnll not discharge
13 or olhcnvi.se discipline nn employee ns n result of n wago or
14 sninry assignment authorized by this section.

Comment

This arctinn is modeled on siniilnr provisions in Wisconsin an i California
nnd provides nn additional method of assuring Ilint obligation', tor support
and maintenance will lie met when due. Tho Section goes Iwyond dialing law
in authorizing on assignment nt trust income ns well ns periodic rnrnings.
In states which permit spendthrift trusts, for purposes of support nnd m ain-
tenance, to lie attacked, this section will also npply to spendthrift trusts.
Each stnto should insert in (lie bracket tlie sum it deems sufficient to meet
tlio coat to tha pnyor of deducting the sums duo from each payment. The
validity of the obligation imimsed on the payor of funds is clearly supported
hy analogy to garnishment, nnd to cases such ns D ny-”l’i“ nghtlng‘ Inc. u.

M inourl, 312 U.S. 421. W1 I.Ed. 409. 72 SC 1. 40'. (10.r.2).

I Sketion 313..é/t|_formry’g.Fee*:] Tho court from time to
2 time after considering the financial resources of both parties
3 may order a pnrly to pny a reasonable nmount for tho cost
4 o tho other pnrty of maintaining or defending nny procecd-
5 ing under this Act nnd for attorner's_fees, Including sums
6 for legal sorvices rendered nnd costs incurred prior to tho
7 commencement nf the proceeding or nftcr entry of judgment.
g Tlio cuurt mny order that the nmount ho paid directly to tho
9 nttomcy, who mny enforce Iho order in his nnmo.

Comment

T he piif MMH- ut this section is lo nulhoriro |lhe pnvm*nt <> rosls and a
rennnnnhlr fee liy one pnrly to llie otlie* party's attorney It tlie rourt, alter
considering the (iunlirinl resources nvniiaWe to kl |par|ies. determines the
order to Ilw necessary 'Hie sertinn eilrnd* aollx.rily to nteke several ordnrs
for costs and fees nl digerrnt stages of |he proceeding*, and permits an

attorney to enforce the order directly.

1 Skction 314. [Decree.1 . _

2 (n) A tintec nf dissolution of mnrringo or of legnl itcpnrn-
1 tionin finnl when entered, subject lo Ihe rhght nf npitcnl. An
4 np|*cenl from tho dccreo of dissolution that does not chnllcngo
5 tho rinding llint tlio mnrringe U irretrievably broken tines not
6 delay llio finality of thnt provision of Iho decree which dis-
7 solves Tho marriage beyond tho limo for npirealing from thnt



8 provislion, nml either of the parties mny remarry pending
appent. o

10 (h) No earlier wnn G months after entry of a decree of
1t legal scpnmtion, the court on motion of either party shnll
12 convert the decree to a decree of dissolution of marriage.

13 (c) The Clerk of Court shnll give notice of ihe entry of a
11 decree nf dissolution or legal separation:

15 (1) if the mnrringe IS reﬁlstered in this_Stnte, to tho
16 (marrla%e license] clerk of the [county, judicial district]
1/ whore the marriage is registered who shnll enter the fact
18 of dissolution or separation in tho [Registry of Marriage];

or
20 (ﬁ) if tho mnrringe is registered in another jurisdiction,

to tho appropriate official of thot jurisdiction, with the re-
22 Ipiest that lie enter the fact of dissolution in tho nppropri-
23 ate record. _ o
2t (d) Upon request hy a wife whoso marriage is dissolved or
26 declared invalid, the court may, nnd if there are no children
26 of the parties shnll, order her maiden nnmo or @ former name
27 restored.

Comment

Nubaorlion (n) nlc.lii.liri inlrtlix-iilory pcriodi In Ilmae alnlta which have
Ilicm . T1k* ilccrcn 0| <liM»luli>>n nr ar|Mirntinn will In. effective when cntcrnl
iiihjcct In Iho right of ii|>]Jlieul Tho second oonlonro «>( siiliacctlon (n) ii in-
I1fmini In nullm fiio nn nli|lM'itl front N decree of dissolution which doe* not
rhnliciiK f Hi" decree inmfor ui il ii Kurd nn a Undine Unit U.o marring?* ia
iirelricvntcly broken fn anrli rnw-a, #1111"! |>*ily ia fre« In remarry a* annn
ua lho lime fnr Inking nli|[>e.d Im* rspired, deipiln Ilm f.act that an up|>eal

w hich ibni tint (liallciign tlie dissolution may Im ‘tending

Hulmrclion (h) prrmlla either parly lo n proceeding for legal acparatinn
lo move, aii monitor after entry of tha decree, lo convert Ilhe decree of legal
arparnllnn into a decree of dissolution of marriage Thp aeclion dnea not au*
(In.m e Ilm court lo deny Ilho molinn In aurh rniri, Ilie court will enter Ila
order Ilmt Ilm original decree Im deemed a decree of diaaolulion of marriage,
aa of Ilie dale Ilie million fur convertinn ia made.

Nutwcclion (c) establishes a prorcd ire fnr Ilie rrgiatralinn of a decree nf
diaaotnlion nf marriage or of legal .par.illnn In Iho place where IIm mar-
riage waa originally rngiilered Th punmae nf thia aulxrcllon ia lo aid In
Il'm often difli. ntl pmUcm of ptoxng whether a marriage has (men larmi-
Mini

Sulnn linn Id) rtprr-nly aullioriira rralnralloli nf IIm maiden name nr
any f.uincr nniiM. of n wife, iilm,o dissolution ol n tonrrioge or declaration nf
ila Inrnlixlily I, Im Imller niillinlily, thia |[m wrr riiila in Ilie dH irl willm ol
tilirm pioviiion Iliinkrn e ffernkeo, 351 111 1w , wo 11k u); it, V ||, 103
N J Huprr 24.210 A 2d M | (IMs); /ley > Hay. 117 ore 150. 1 1( 2d 123
11010 larimnn « I hamlry. m fis w 11 414 (T"» 0 *. App 1074) Thia

provision rniMivri nil d-mirl lo Jiidh lal Imw»r W Im Ilirf IIm pmvlaiort aa to

Uio power being exercised "upon request by tho wife’ precludes action by tlie
court upon ila own inliiativo in a proper instance mny l:o n maltor for judi-
cial construction. One ill-reasoned opinion ao holda,.na lo the words If Ilio
wifo "no desires. Terrell v. Terrell. 352 s. w. 2d 105 (ky. 1901). Tlio les*
preemptive language of Ibis provision, in connection with Ilio general prin-
ciple of Uio Act that Uio nilea of prnctico alinll govern proceduro generally,
point to tho conclusion that, in an appropriate instance, Uio court might
excrciso a proper judicial discretion to ordor restoration of nomo without

w ifely request.

section 319, [Independence of Provisions of Decree or
Temporary Order.] 1l a pnrty /nils to comply with n provi-
sion of n decree or temporary order or injunction, tho oblign-
tion of tho other party to mako payments for support or
maintenance or to permit visitation is not suspended; but ho
mny movo tho court to grunt nn appropriate ordor.

o Gl B~ QO

Comment
Thia aoction ia intondrd lo okoliah aclf-holp remedies, now all loo common
In family litigation, whorchy one parly withholds support or maintenance
payments lo forco tho other pnrty lo comply with visitation orders nnd sice-
versa. Disputes of this kind should 1> settled by Uio court. The "ho" in the

last clause of the section refer* to (he "oilier parly.”

1 section 310. [Modification and Termination of Provisions
for Maintenance, Support and Property Disposition.]

(n%Kxccpt ns otherwise provided in flulikcctiun (f) of Sec-
tion 06, tiie provisions of nny dccrco respecting mninto-
nnncc or support mny ho modified only ns tn instaliments nc-
cruing subsequent to tho motion fnr modification and only
upon a showing Ofchanged rircumsinnrcs so substantial and
continuing os to mnke tho terms unconscionable. Tho pro-
visions as to property disposition mny not 1)0 revoked or
10 modified, unless tho court finds the eiislcnco of conditions
11 (lint justify the reopening of n judgment under (ho Inws of
12 this stnlc.
13 (I>)Unless otherwise agreed in writing nr expressly pro-
ldvided in Iho dccreo, Tho obligation to pay futiiro maintenance

is tcrminntcd up n the death nt either party or tho remnr-
16 ringo nt the party receiving maintenance.
17 (c)Unless otherwise agreed in writing or expressly pro-
18 vided in IIm decree, provisions for Iho supimrt of a cliild are
19 terminated hy emancipation nf thn child hut nol hy tho death
20 of n parent obligated tn supfmrt the child. When a parent
21 obligated to [Miy aiggmrt dies, the amount nf supimrt may Im
22 modified, rc/okcd, or commuted to a lump aunt payment, to
23 1ho extent just mil appropriate in tlio rirvumslanros.

4
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Comment

Sulmcclico fn) mnkin each im P-llm anl under nn order for periodic support

To avoid indefinite delay in iho jclllcment of c.stnles, (here may lio modi-

fication or cvmruutnlion (o a lump sum puymecnt "lo tho citent just and up-

rnmiuloiia. it final nnd nun-inodifinhtc when it fnlli due. 'I’'lie ncerurd install- proprinto in tho circums tances. “ Any ponon iulereslod. including a

luculs canno t bo modified retroactively, and future inntollmenls can lie modi-

n nliornoy for tho child (Section 310), may move tho court for tho appro-
SUl urt |uS| mh |ynde 181 118. p181 45 |.1Ccd. 810, 21 S.Ct. 5.15 Pt |V
(11)01). are v. ol al’e 218 U.S. I, 61 M id 005. .10 SC 1. 082. 28 I-RAN S Custody
:;mss cz'r0 j37 .1C57 [A 2|01|t (11(;:0)|ollmnl;ber d !Iﬁ:’f}:froél“]:li 37277. TJO sM i2d21.) 8020. % SeCtlon 101 [JUFISdICtIOﬂ Commencement Of Proceed
future ins;allments nre en(lilled) to full fa‘i’lh and credit, hut nl Ieyasl one slate 3 Acourt Of thIS Stato Competent to deCIde Ch||d Custody
ourt has dune so ILI/I[it & lLighl, 12 111. 2d 602, 147 N. 1i. 2*1 34 (1058)) and 4 matters hnSAUrISdlctlon to tnnko n Chlld CUStOdy detcrmlna
nother state hns extended voluntary recognition to future installments 5 tlon h Inltl | Or modlflcatlon decree |f
IWorthlcy n. Worthley. 44 cal 2d 465. 283 P. %d 10 <1056)1. See the com - 6 thls Sta|e (I 1S the home Stato Of tho Chlld at the
ment to Section 300(d) wilh respect lo international enforcement. 7 t|m0 Of Commencem nt Of tho proceedlng Or II) had |m]
[Eeept e (0 doses. NEOIpOTAUNG (e R0Teem ent ol Ine parles. pro: §  tho child's homo stato within C months before commenge-
ed. e the nerean cestig maddieasion mast enow et trean saners nove 0 ment Of lio proceeding and tho child is absent from this
changed sinro tha dale of the original otder so that lhe order is unconscion- 10 Stnto CCnuSO Of hls removal Or r0|cnt|0n by n person
able at the lime |he motion is mndc and will continue lo lie unconscionable ]1 Calmln% | S Custo Or Or Other renson and a arent Or
unless modified This strict standard is intended to discourage repeated nr 12 person Ctlng ns ercnt Contlnues to |IVO |n thls tale Or
L s 13 [2) itisin the best intercf of tho chid thit a court o
TR D SN 14 this Stato assume&unsdmtlon because (1) the child and his
Wmder the laws of e sinle There s no intention - change this law 11 the 16 parents, or the ridld nnd at least one Contestant, ... m
judgment was tendered by another stale, normal full faith nnd credit law 10 a”fnlflcant Connectlon Wlth thls Stale and ﬁ]) there IS
would allow it to In reopened In tlie forum stale if it can lie reo|»ned under 17 avallable In thls Stato Substantlal evldence CO Cernlng the
e davs ol he rendering siate 18 child's resent or utnro rare, protection, (mining,” and
Hulwcition (b) nthorltes Ihe parlies In agree in writing nr llw court « 19 persona re IOﬂS
pnnido in tin- di-ctcc [Imt malntenance will continue lieyond Ihe death of lhe Yl S|caII resent in thIS Stato end (|)
olilignr or lie- remarriage of Ihe obligee .. Ihe xIscnm of surh .. agree- . M1 | b d YD
m|er|t0r pr<|JV|5|on |fn llie decree, this section sets Ihe lemiliuillnn > *(+ for llie 5 513 rg%nﬂah?rrfll I?Qreatme |0| hEI-ltS |ﬁcré%c%ﬁ§l%t|gda?oeg?er enct
*litigation 10 »ay Tuture malntenance
Sulwectiou (c) i« ili-sigm < In permit tin- parties lu ngtre In writing or llie 23 med wilh mistreatment or abuse nr |S neglected or do-

4 ltendenl or

0 | E4 (? no other stalo has Aurlsdlctlon tinder pretrciw
0 a|I a sull Iantlalla/ I accord ntéa wilh Para raphs J
[ 42) or <3 ?r an thers -Ite Nas declined IClee
8 d|r||nn on Ilia ground that this Stale s Ihe Mmore a
8 I%nale forum tu determine nislody nf Ihe child, and

1
Lo
3

4

5

Court o provide ill the tlerree lIml [he oldignlioo of rnrli Parent tn support
ll-e child will rileial Is-yoml tlie rhil.l's emancilialion nisi In |iennit Ftrrnls
miorrasion of a legal scB(MraIKm or dissnlulion of marriage. In agree llial lire
child supieul provisions of llie decree will terminate npe llie death of a

lorient wim les provided for llie child In lds will In Ilie elwenee of such an
at};reemenl or provision In tlw ilccree, llils section terminates llie i-idigalion
uf a imrenl In'sulifsirl arldld, only iijsmr Ilie rhilirs rmanrij«stloo Tlw par

2
2
)
2 M
2
/1 )
m1's ili-alli ibo-s »>4 term inal* lw Tldhla rigid In aup[>ort. ami llw court may %
3
3
3
3

5
Pro
In Ids liest mterest lItat [lie court assume APHS Ict 21
|rept under paragrapns_ (3) no W nrrllnn

a) nylca gre?]nce In this Stale of [Ilto child, or of the
h one of the contestants, 15 not alone sufficient toenn- .

far Junsdlctlon on a courtof this State to make achild  cue-
today determination.

iiMke an alrprupiinin tinleg ealalilsldng llw «44icaln.ii nf llw_di-rret.il par-
rot's estate lo llw rlold Hrciion 316‘ ), read In cunimrtnwr with Ksrlion 300,
aullmures n *iipv¥il otiler against lw rslale r-f a [*otrnl wim ho-| rrrrival
||ro|W|IV or llw rldld s summit If llial prntwrtY wns rvd artirollv used for
llw child's support or did red accrue lo llw rld

IMtrfll's iballi

d e Ist*fil by virtue nl Ihe
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36 (c) Physical prcscnco of tho child, whilo desirable, is not

37 n prerequisite for jurisdiction to detcrmino his custody.

38 Fd) A" child custody proceeding is commenced in tho

39— [--mrmereeeees J court: N -

40 (1)hy n parent, hyfiling apetition

11 i) for dissolution or hbj| separation; or o

42 (i1) for custody of tho child in tho fcounty, judicial

ﬁ district] in which ho is permanently resident or found;
or

45 (2)hy a personother than aparent, hy _finnP a petition

46  for custody of the child in the [county, judicial district] in

47 which ho ispermanently resident or found, hut only if “ho

48  is rot in tho physical custody of ono of his parents.

49 (c) Notice of nchild custody proceeding shall he given to

50 the child's parent, guardian, nnd custodian, who may ap|M?ar,

51 ho hennl, nnd file a responsive pleading. Tlie court, upon a

52 showmg of good cause, may permit intervention of other in*

53 tcreatcd parties.

Comment

The provision* of th* Act com -if custody adjudication aro integrated
w itli tlm provision* of Ilm llnifor hil.l Custody Juriadiction Act, prom ul-
gated liy llw Conference in 1000 TIm latter Art dealt with judicial juriadic-
lion lo adjudicate a cuatody rata when more than one alnlo ha« an Internal
In llta litigation TIm Uniform Marriage and Divorce Act govern* Illto suit
atanltve ami prutrdural at|lirct* of cuatody adjudication once the court ha*
detitUd that it can and ahould hear |lhe rate on Die merit* .State* considering
lint adoption nf th * Art tliould alan conaider adopting lit* Uniform Child
Cuatidy JuruUdiction Art If that Act It adopted in tit* atate. sutwccli rta
(a), (li) and (c), wliklt ara intended to track Ih* intrratat* jurinlictinnal
section* of llaat Art. ilem Id tw om itted, and Ilia remaining tuharetion* ahould
Ij* reUllrrrsl, ncconlingly.

I h* court aulhurtrcd to Itrar cuatody rate* hat not tieen identified In many
alalea lit* legialalure will want lo conaider Ilie rsbiMialimenl|l of a family
Court fnr lllea* pu,lw*r*. In either alale* (It* trial rourt of gen«tal juriadic

lion will tie named

fiutnection I1d) nu.ea an Important distinction lielwren cualrily diapulea
conunrnrrd by |[wtrnl* amiHew ,..rumen,cd hy actme oilier (wtaun Interested
In a particular child A iiitlw ly proceeding it CeU ltaironlaulotitalically wlwn-
ewt one ,J llw Jiarrnl* Ale* for a dissolution of legal »r|*>raliun umler I'art
(NN Al*o. a laarreil may u-minrm¢t a ruahdy proceeding w ithm | Aling a
I<*tiliu«i (nr diawJoikai or legal aefurrallon Un lit* oilier Ivtad, aoliarctioii
(d) 11) make* it lira! 111*, if HW d Ilw |taeeeita liat pl.ta|eal niatialy ol ill*
rtiHd, a mm | ai»nt may w>4 lutng an action to eontrat Ilial Jiar*nl'* right lo
continuing c**»t>»le w aist Ilw "Inat Inter**! of the rfatlil” *lamtard of fierte a
403 If a mm laareal (a ci-tnd|[Mienl or an aunt »t untie. |[*ihalis| wanU to
acquire oniah. Iw nenloamcare puw-ee»ling« umb-r Ilw far more etringeot

staoilard™* |U[ inter,, winai |[Hm M nl in Ilw lyikal Juvenila Cant Act In

short, this subsection hns liccn devised to protect the "parental rights" of
custodial parents nnd to insuro that intrusions upon those rights will occur
only when Ilie enre Ilhc parent is providing tho child fnlls short of tho m ini-
mum slandnrd imposed by the com munity at large— the standnrd incorpo-
rated in the neglect m delinquency definitions nf tho slate's Juvcnil Court
Act. Once custody proceeding is commenced, tho court ahould ho nhlc to
hear tho viows of nil interested persons; Subsection (d) therefore authorizes
tho judge to Jiennit Intervention by relatives who would not hnvo heen nl.

lowed to commence un action.

1 section 402. ... Interest of Child.] Tho court shall do-
(ermine custody in accordance wijth tho host interest of the
child. Tho court shall consider nil relevant factors including:
(1) thewishes of tho child's parent nr parents as to his
custody;
2) thowishes of the child as to his custodian; .
&3# tho interaction nnd_interrelationship of tno child
with hia parent or parents, his siblings, and nny other per*
son who mny significantly affect the child's best intcre.it
(4) thochild's adjustment to his home, bcliool, und com -
il munity; nnd . L .
12 (5) themental and physical ncnith of nil individuals in*

volved. )
14 Tho court shall not consider conduct of n pro>osed custo*
15 dinn thnt docs not affect his relationship to tho child.

Comment

Tills section, **erptlng tlw* last sentence, is designed lo codify dialing law
in meal jurisdiction* It simply stale* that tlio trial court must look to a
variety of factor* lo determine what I* th* child'™ bc«t Inter**,1 1Illio dvr fac-
tor* mentioned tlwciQc*Illy ore those moatcommonly relied upon In tha appel-
late opinion*; hut (lie language of tli* section moke* it clear that the judga
nee,) nut ha limited to Ilie factor* specified Although non* nf Ilie familiar
presum ption* developed hy the cat* law are mentioned here, the language of

Ih * section is ronaiatent with preserving such rules of lhumh. Tlw preference

for Il'w motlwr aa rualndiae of young children when all thing* are equal, for
sivm ple, 1* simply a ahnrtliand method of «ipresninx tlw heat Interest of
children— ond | r* section enjoins judge* to decble nnlidy rase* According
to lliat general standard The sam?®* analysis is appropriate lo Ih* otlwr com -

mon presumption* a parrnt I* usually preferred to a non-parent; tlw ratal-
Ing custodian i* usually preferred to any new custodian bemuse >4 Ilw
inlerrtt in assuring continuity for Ilw child; preference |* usually given to
Il'w rutlulian clearn hy agreementotlh*parents In tlw rase of modification.
II>» re it also a tpecillr prositlon designed lo foster continuity <4 custodian*

and discourage rlisnﬁf fiee Section 400
Il

Tha U*| sentence Ml llw section change* Ihe law in lima* aisle* which cun
Unu* lo u*e fault notion* in custodg adjudication There is no reason lo
eewuurage [mulres fo *py nn cecli other in order la discover marital (meat
commonly. srausll misomduct for un In a ruatnly ocitral TIiU provision
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makes it clcur thnt unless n contettunt ia nhlo lo provo thnt the parent'* be-
h ior in (net ufTocts his relationship to tho cliild (n standard which could
seldom bo met if ITho puront'* behavior hns boon circumspect or ut known to
tl child), evidence of ch lielmvior is irrelevant.

— e e
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section 403, [Temporary Orders ]

(a) A pnrty to a cuatody proceeding mny movo for a tern*
porary custody order. Tlio motion must bo supported by nn
affidavit os provided in Section 4 0. Tho court mny nwnrd
lempornry custody under tho atandnrds of Section 402 after
a henring, nr, if there is 'to objection, solely on the basis of
Ilio nffidnvits.

(b) If n proceeding for dissolution of mnrringo or legal
separation is dismissed, nny temporary custody order ia
vnented unless nopnrent or tho child's custodian moves that
tlio proceeding continue ns a custody proceeding nnd tho
court finds, nftcr n henring, thnt the circumstances of tho
pnrentn nnd tho I>cst interest of tho child requires thnt n
custody dccreo bo issued.

(c) "If ncustody proceedrn? eommoncod in the absence of

etition for dissolution of marriage or legal separation
under subsection (1) (i) or (2) of Section 401 Is dismissed,
nny temporary custody order is vacated.

Comment

Sulwcctlon (n) encourages trial courts to Issuo lemimrary custody onhtrs

w ith o
« trau

direc

ut formal hearing whenever possible. Since the henring Itself may bo
m atic event for both parent* (anti therefore for their rhihlren i

tly), Uio IHal court it notlioriird In make temporary orders on tlie basis

ot affidavits nlone unlevs one ot lhe parties flies formal nhfccthm to thnt pro-

cedure. In most rases, it Is eilierled thnt trial judges will award trm por'ry
rsluly to tlie raisling custodian so as to inhiim ire disruption for Die cliild.
Suhneclinn (Is) stales on Important principle designed lo fiwler values
supporting family privacy. If a petition for dissolution or legnl separation
is dismissed voluntarily, thcro is no reason fur Ilie Court to hold a special
hearing ami make a »|<erinl (and ertraordinary) finding before making any
sulw Untive oislr«ly ihs isiiui In most rases, then. If Hie dissolution petition ia
dism itrnsl, the parties, whether it nol they reconcile, will determine fnr lliem -
selvss who slandd Is- Ilie child's custodian |If Ilia child's rirmmslances war
rant rn fur his physical nr emotional security, Ilm standard fnr men
tounily intervention eiptreaeri in Ilie slat*'* Juvenile f'ouit Art should Iw

the measure ap|*lirri lu tim family Tha divorce court can always alert Juve

sirt nr Welfare department staff ie'orm ally that a pruMrtn may eilst

swrmorr o (i [Interviews o

(a) The court may interview the cfiilsl in chamber* to
avertnirt liter rliiM'a" wishes os to hit cuaintlian nnd tu to
visitation ‘'llm mutt may [icrmit counsel lo '« present til the

A

5 interview. Tito court shnll causo a record of tho Interview to
6 ho made and to ho part of the record in tho case.

[ [gb) Tho court may seek tho advice of professional per-
§ S o ncl whether or not employ _try the court on n regqulnr
9 afrs The advice ?rven shnfl He in Writing end made avail-
10 able by the court To counsel upan request. Counsel mny ox-
E t%m(r:rguos a witness nny professional personnel consultéd hy

Comment

This section, and Ilio two which follow, nro designed to permit tha court
to make custodinl and visitation decisions as inform ally nnd non-contenliously
us possible, based on ns much relevant inform ation ns can be secured, while

preserving a fair hearing for all interested parties.

It ia often important for tho judge to discover the altitude* and wishes of

tha child, and there Is no reason lo subject tho cliild to the form ality of tlie
courtroom an d the unpleasantness of cw M -einm inittion. This provision does
t q D judg t o] m it nsel to be present at the interview, but

be must make some kind of record of tlie Interview (using a court rcl|>orier

a tape recorder) so that counse I (or all parlies will hnve aeccas to tha
suhstanco of tha interview. Similarly, the judge mny <call informally on
eiparta in a variety of disciplines without subjecting them. In Uie first
instance, to |lho formal hearing prorte* Out Um eilieria' advice sliould be
vailable lo counsel for the parlies so that the judge's decision will not lie
hnsed on secret inform ation; and the parlies sliould lie niJs lo einmlIne Die

expert ns to Uie substance of li'i advice to the judge.

1 Section 405 [Investigations and Reports.]

2 & ) In contented custody proceedrn%s nnd in othor cus-

3t grocee Ings U a parent or_tho ¢hild's custodian so ro-

4 quest tho court may order an investigation md roport con-

6 coming custodial arrangement* for Iho child. Tito mvcstrga

6 tion and rc>ort mny Ho. made 3/ (tho court «odal service

[ agency. Ihc stall of the juvenilo court, tlio local probation or

fi welfare department, or a private agency employed by tho

9 courtfor thn urpose),

ﬁ) In 8 9 1 report concernrngar}:]hrld (he rnvoatr
ator mny copsult any. person who may have information
aqrout th hrd anrf1 h/ra potential custgdra arran ement*,

13 Upon of llw court tho rnveatrg?nor may refer the child

14 {0 professional permnnel for diagnosTs, llio Investigator maY

15 consult erIs and obtain mtormatron from medrc ay/h

16 alrir, or oth er elfiert rﬁ)ersonswo have serve the chifd in

17 tho él\/lat without obtaining Ihe consent of Ihe parent or tha

18 child* custodian; Inst tw" child's runaent must tw obtained



if ho hns reached tho nPo of 16, unless tho court finds thnt ho
Incks mental capacny 0 consent. If tho requirements of aub-
section . (c) nre fulfilfed, tho investigator's report mny bo ro-
cel d| evidence nItet]rﬁln%]

Im court shnII mal nvest| ator's re|>ort to coun-
scl nn o nny nrey not reRresente Xcounse nt lenst 10
dn?/s prior tote nring. The investigator shnll mnko nvail-
ble fo counsel nrd_ to Any pnrty not reﬁresented by counsel
tho mvcsﬂgntors file of Un der%n g dnth, nnd reparts, .com-
plcle texts” of diagnostic reports made fo_ the Investigntor
pursuant to thep VISIOﬂS Of subsection. (b), nnd the nnmes
and nddresscs of nil ;[)ersons whom the investigator hns con-
31 suited. Any pnrty to tho proceedm% may cnll the investigator
3 nnd any eson whom he hns consultéd for cross-oxnmina-
33 tion. A'p nr¥]mny not wnivo hia right of cross-examination
34 prior to tho henring.

é)kpoo~qcngn#aoohahac>h3

Comment

T lw Act steer* a middle coune between those court* which prohibit a
cuatody Investigation unless both parties stipulate lo it and those statutes
which permit Illie judge to order an investigation In every case. Il Is obvious
that custody investigations, whether made by a member of the court's staff
or by a public or private agency employed for that purposa, ran be uaeful
aids to tlm court Put mint custody dispositions are consensual decisions of
the perente, and there Is no reeson to perm it the judge to order on investiga-
tion In auch cases unless one of Ilm spouses, "Ithough agreeing to tim dis-
position. wenla tome further Inquiry tnede Under theso circums tances, the
ourt ran order on Investigation even if the other epouse opposes It Sim -
ilsrly. In contested cases, where the judge’'s need for Independent Investiga-

tion 1* greatest, a custody study can Im ordered even if both epoueea ore

Tlm provision* of subsections <b) anil (c) detail the procedural aspeefa
of custody InVGStlgatlonS and report* They assure that Investigation* wtlt
be conducted with due regard to fair bearing values, while encouraging

Investigators lo prOVide accurate information lo the court
ction 49. \llcarings.) T
% S 8m|oth procee(qlngs »hnll recelvo priority in Ircing *ol

tr ami ot er e«| -me* Incurred by dny fieraon whno
preaerii ¢ nt b hc.l |r|ng llie court rlrem™* necessary to dater-
ine Use* Irv 1 inlrrmt of tiw- child

(c) The court W|thoutajury haII deten tmequnlmn* of
rami fart. If Jt finds th atagu lic eantq ag/ delyi-
n | ay €I

]

% for! k/ 1 l'] e C urt mny fn« as coala the fa ment of ncretnar
0 prea

7

I

mi
0 hr
mental lu tlie rhihl'a ket inlcreal tho rourt t duile the

11 public from a custody henring, but mny admit nny poreon
12 Who has a direct nnd legitininto intereSt in tho particular
13 ensq or r}] gmmate educational or research interest in the
if WOl B SO s it toprotect. thochild
e court fin s it necessary toprotect thochild's
Wc(t?rgro thnt tho record of nny mterwrzw % ort, Investigation
17 or testlmon}; In ncust0d¥ roceedlnq bu kept secret, the court
18 mny mnko nn appropriate order sealing the record.

Comment

Tills sc-clion further details procedural aspect* ol custody hearings. Sub-
section (c) changes tho low in those ste'ee which now permit n jury to
determine child custody. Sulisectlon (d) authgrises |lhe court to protect lhe

(tf d tlint

child by preventing unnecessar y publicity |If coling Ilm recor d

'ta eeeeeeee y for Ilio child's welfare. Although this authority restricts access
Opuhllc records, the evil of lim itation is de-trly outweighed hy 1lhe public

Interest In tho protection of children

Skction 407, [Vuifa/ton ]

(ag A parent not granted custody of tho child in entitled to
rcasonablo visitation” rights unless tho court finds, after a
hearmg, thnt visitation ‘would endan%]er seriously the child's
physical, mental, moral, or emotional health,

b). The, court mny modify an order granting or denP/m?
visitation rights wheriever modification would sérve tho lies
intercut of the child; but Hie court sbnil not restrict a par-
cut's visitation ri:hla unless, It finds Hint Ilio visitation would
endanger seriously the child's phyaicnl, mental, moraf, or
emotional health.

—
SOQDOO\IOO_&CAJI\)H

Comment

With two Important eirepl'on®, this sertion stales llw traditional rule fnr
visitation thts Ths gsnsral nil Implies a "best Interest of lira child"
standard Although lit* judge sliould never compel lire noncustodial parent
to visll tha child, visitation right* should tie arranged lo an eslenl and In

a fashl.n which suits tha child* Interest rather than Iho Interrsl uf eillier
Iho custodial or noncustodial parent The empirical data on post divorce
living arrangements suggests Ihal, if Ih* judge can arrange visitation wilh
a minimum of nmlret, most partles will eventually reach an smsntmIsIM i
'nd th* bitterness arcnsnuonylng Ihe divotc* wilt gradually f»1* live an lion
does make clear, however, that th* >mi<# must imld a treatm% ami make an
estreardirvary fmdmg to deprlve the Ronnnliillrl parrot ot all visitation
lights To precliele visitation rvsngrlelety Ih* fudge mu*| fir*l that visitation
would emlengv r “seriously lit* fluids phr3|eo| mental, newel, ot emotional
health” These siolt arg intemlrvl la uesh with ithrr uniform legislates!
New Uniform Juvenile COUIT Art. Hertiosi 41. Althoth live standard la
nscaoagrrly aiw sksl vague, Il was delilwralrty chosen la imticwle its slim
grncy wire* m sjuirj to th* "hast iM flw I" slanlvrd trabtissuvlly eppltsd

Ly



to thii problem. Tho special standard was chosen to prevent tho denial of
visitation to noncustodial pnront on tho basis of moral judgments about
parental behavior which hnvo nr relovanco to tlie pnrcnt's intcros* in or
capacity to mnintuin u closo and benign relationship lo tlio cliild. Tlio t uno
onerous standard is applicable when the custodial parent trios to hnvo tho

noncustodial parent's visitation privileges restricted or eliminated.

1 o.cion 408, [Judicial Supervision.]

2 (a) Except ns othenviso agreed hy tho parties in writing
3 at tho timo of the custody decree, tlio custodian may deter-
4 mino tho child's upbringing, including his education, health
6 care, nnd religious training, unless tho court after hearing,
6 finds, upon motion by tho noncustodial parent, that in tho
7 nbsenco of a specific limitation of tho custodinn’s authority,
8 tho child's physical health would bo endangered or Itis cmo*
9 tionnl development significantly impaired.

10 (b) If both parents or all contestants ngrco to the order,
11 or |f tho court finds thnt in tho ahsence of tho ordor tho
12 child's physical health would bo cndnngcrod or his emotional
13 development significantly impaired, tho court may order tho
14 [local probation or welfare department, court social scrvico
16 agency] to oxerciso continuing supervision over tho enso to
16 nsauro thnt tho custodial or visitation terms of the dccreo
17 are coined out.

Comment

T1l»U section stales nn Important mis designed to ptmnols family privacy
sn<l to prevent intrusions u|lmn tbs piorogalives of ths rustrxlial parent at
the request of Ilio noncustodial parent. In gsim sl, the custodial parent
sliould be. am! in this section is designated as. tlie person responsible for
IMnl divoron derisions Concel’nlng lhe upbringing of Ilie rtilld If live parents
agree In svrilling nUwit a particular problem such as ths child's religious
upbringing, tlie court may enforce Ilie agree menl subject lo constitutional
constm ini*. f.yneA e IMfcnfiopp, 216 lies M , 78 N. W . 2d 191 (I9M5) Rut
In tiie ate*nre of parental sgrremen' |Ilie court sliould not Intervene solely
because a rhuke mo-In by Ilie custnlisl parent Is thought hy Ilhe noncustodial
parent (or by the judge) hi 1st contrary to tlie child's beet Interest To
justify such an intervention. lhe judge must find that Ilm custodial parsnt'a
decision would "endanger tha child's physical health nr significantly impair
his emotional dev*h-prom f—a slsmilsrd |«sl*nlly more onerous than the
i>st Interest'> lest ile stem tsid would leave tn the cutlisllsl parent aurh
mUvtsion* ns w hrllw f Ilw child sleaild go lo private or putilic arlwed. whether
Um> child ehould have IM iilr lrowms. what clairch |lha rhud alwadd attend
Tha ivatrl tieild |ntervene tn tlw iteeialoss id grn*t behavioral o* an-ial pmb-

Inivs nuh as rrlowd I>s a cwvliahsn In pun hie m nlk ai rare for a abb child

riufrscctiuo Iht iw iom llta (antlly prtvary thesna Ity aigniArantly lim iting
the fvtdge'e ocillevrity In noW f euperstelon >1 |ha child and tha csietallal

P anl To Iw awtr, Ilwia are Mloatlnsss in which an nhjertlsa umpire is

rdl

needed io facilitate post-dlvorca adjustment io ilia cnalotly nnc + .« ation
decree. Dut in these situations bolls parents will usually recognize UIe need
and agrca to supervision. If tlio parent* cannot agree to sujMirvision, how -
ever, it should not I>o ordered unless tlio judge finds nnmo ezlraordinary need
for it Thus, (be provision adopts a more clringenl standard tlmn tlie norm al

"best interest"” standard.

1 Section 409, [Worfr'/lcafion.
2 (a) No motion to modlify n custodg ccrco mny ho made
3 earlier- han2yearsafter Its"date, unless tho court permits It
1 1o be made orf tho bnsis of affidavits thnt thero is renson to
6 bclicvo tho child's present envirgnment mn endnnﬂer sen-
7 ously hi hs phy3|cal mental moral, or emotional health
/ n court of this Stnto. hns jurisdiction pursuant to
g tho mform Ch||d Custody Jurisdiction Act, tho court shnll
9 Bot m0| R]nor custody decree unjess it finds, upon tho
10 basis of fdcts thnt hnvo arisen since, the prior decree or thnt
11 wero unknown to tho court nt the time of enry of tho prior

12 dccrco, that a chnngo, hns occurred in the C|r umstances of
13 tho ch|Id or his custodian, and that tho mo ||cat|on 1S neccs
14 snry to servo tho best interest of the child ymg these
16 standards tho court shnll retain tho custod|an ap ointéd pur-
16 sunnt to tho prior dccreo unless:

17 1) tho custodian agrees to tho modification;

18 2)tho child has been integrated into Ihc famlly of tho

19 pet|t|oner W|th consent of th custodian; or

20 3) tho c hild's Present environment endnnger*seriousl
sical, men moral, or cmotinnnl i.enlth, nnd tho

arm V a/ o mused hy a chango nf environment  ia
23 outweighed hy ita advantages tn him.

2 (c) Attorney fee* and costs shall Ih* assessed against @
20 party seeking modification if (ho co. *t finds thnt tho modlfi-
20 cation action ia vexatious nnd constitute* hnrnssment,

Com nbit

Moat aipsits who hava ijwl»B lo ilia problems ol *|mat div-nrcs adjuvin.nl
of rhildrtn hellrva tliat (MUMIIP llw Isrrna‘a fluidity t* nun* important than
iMrrmIrvJrvg which parrnt should Iw the nistolian 8*** Walsnn, Th* fluldrrn
nd AraatnMmi: ProMsms 4 Cl*«t»!r following Divoirr. 21 Syrnruss L
[t** 66 (IM0). Tlila arvlinn s Anifiail lo roaiiniitr finality (anti thus
esaner rontlrwiily lew Iho rhihl) without jswivaulirine 1h* clilM's Inlsrrst
lisrauaa any snwigsnry »WHi |«nra an Imsnsvlial* Thrral In [hr child's
physical ssf-lv inuallr ran I* 'mrattnl hr llw- joventiw rxairl. vtilwltnn (a)
prohibit* mnlitkalkm |>rt||InOS unlit al fravl two >*»(+ hava pasar-tl fallow-
ing Iha Initial ibcrre. wilh a aatrly *al*w* for rnwrgsnry situations To
ilisrnuraga Iba n-wuvtntisl por*nl who ItW* la punish n (nnvwr sfnusr by

6l



frequent motions (o modify, lho sutaoclion includes u two-y~nr waiting Part V
period following cncli modification dccreo. During that two-year period, a

E ffective Date and R ri’BAl.kh
ontestant can get n hearing only if he can mnko nn initial showing, by

affidavit only, that there is some greater urgency for tlie change th n thnt 1 SeCtIOh 501 [Tlme Of Taklng Effect] ThIS Actsha” tnko
Uf:(:) uCI:iI:;Sn;bnenn‘\ oirlitoenreﬁsotﬂmroedqiuf:/re:viil[f.\ oDul:rainhgen“:ien glw:n-T::Sr (:eerir:ivli:: jpundrgt:: 2 effECt [ --------------------- ]
carries tlio onerous burden of showing thnt the child's present environment 1 I.On f|02 ||Ca‘t|0n
Y NSNS N BRIk mental el r emotienel e 7 [l Ar applles to il proceedings commenced on or
Sutl.sTcdtlon (1i) Ii.n effect nhsscr;sbldnv presumdrjt!lon thdat ITio prhese.nt custdo.:l.lan 3 nl e ItS eﬁec‘tlves daﬁ
Ilio::“:viich‘os(;:vnolnI:[; a(:Sh i‘ld('es C"blesls icnutsetroesls;lj. bI:ll i:iss nsuttanadr:r(; n:so llolcbao- 4 | 5 TI t ACt a Ies to a” pendlng aCtIOnS and proceed*
applied under tlie principle thnt modification sliould lie mado only in lhrca 5 In S Commeﬂcﬁ]d IO to |tS Eﬁectlve dale W*”tJeSgleCé to
situations: where |Ilie custodian agrees to the change; wtiere tlio child, 0 |S ueS On W IC ment ns not ||Cen entere en Ing
althouan formally in llie cusiody of one parent lias in fact hecn inteqrated 7 actions for leOfCO Or Separa“on aro deemed to hnvo heen
S TS g commenced on the pasis Of Iftetrievaple. breakdown. BP
0 deuce naduccd after the effective date nf this Act shall be in
ironment is diingnruus lo physical, mental, moral, or emotional health and 10 Com |Iance Wlth thIS ACt
that the riaka of harm from change of environment aro outwelglicd by the 11 IThIS Act a plles to a” rOCeedlngS Commenced nfter
advantage of such a change to lho child. Tho last phraso nf subsection (b) 12 |ts ffectlve date nr the modlfl atlon nf Audgment Or Order
esiticston cases vy enance 1 Gle eniss eniitonment mes neve on 13 entcted prior to the effective date nf thig
adverse effect, even if ITio noncgustodial parent would heller serve ylhe child's 14 (d ||t any nClIOn Or proceedlng In WhICh nn np||0n1 Vms
mterest Subsection () (3) focuses 15 pen mg or a now trial was ordéred prior to the efferlivo
presentation of evidence relevant to the resolution cf that issue. 16 dato n thls ACt the |IW In effect nt he tlme Of |hC Order
Subecrflon (c) provides an additional sanction against vesaticus and 17 Sustalnln? |h0 Optlcal Or tho nOW trlal governs the appeal
narassing atiempts o reliigale custody, 18 tho new Trinl, nnd any subsequent trial of np[>cn,
Comment
1 410. [Affidavit Pragtice] A party seeking n (cm- Tlie purjme* of thia amtion le lo Indicate llw application of tlie Act tu non
% prr]lrrﬂlry Cglstg[)d)( or]gher or |TﬁIOﬁIfIC&tIOn of a custodyA%e reet arrr:)|C epeedn|<ri]mg. gwclﬁggéng;msmuehnegecél%r:] (oar) arfr%grel’l*aIlg\flfeé\tlls/eaggllelcate to new
4 setq;ln fo?t]rl] fggsgéfw{mg |Iﬁ0 ng&%%ﬁ%ag%e?nor m:)‘]%l* g SHherrt?th (Id altllra (t|l(|? ap|p||cab||t|tyt0f Iflfvv tArt (tjo lptKTelrdllgr: thﬁlt welre
endaing at ine (riel narrt feve r|0r0|aeeC|ve ale 1w Art will a
6 catlon and Shnl IVO ICG togrlhcr with n copy of lds afﬂ* Fo all Igndmg (grtll rumd procgedln * tail if a Judgment hao elrendy ﬁgr%
0 dSVIt tO other parhes to the pro-ceding, who mar fito nppoa entered ae In a *jw<iAc Uiur. that Ioggment will m4 I Sitwrrrd*c llwrelty
[ Ing affidavits, ‘llo Court Sha|| deny tho mot|on un eSS Its finds Fnr ciengde. If tw atate rrmgniree an inlrrimitnry Judgment nl divorce.
8 t %t ade uate causo for floorin P{]e mOtIOH IS esta ||3hed b I?fallt enegnltn I\/le|Ic|ht|nlterlotcutor dJudgmtent* Il?a/e Ietn|t er;ftfertefgj pbrlolrhlupfhte
0 thO aﬁldaVItS in which rase it' shall st a dale for heanné TheeC A!\Vret V\?O?Hd Ir?lmrlllaehr Oﬁgwoer\)//erutlgmlenqe*d\gvﬁuornowavtvnﬁ Cr:lmlyao fhatra
10 on an order to show cause why tho requested order or modi decree nf diw fallut of maniac* culd tw  rered mn?eglately after ite
11 Oration should not bo granted. effective dale In a rending hut undecided arti'-n

Tlw arwnl ernlence ef udwrx(iow é ) malu nnrv*c-wurv otwrndmenl <
lhe ideading* In pmding atlkm fnr divorce, tail Ihe ptiwiahma of Ihte Art
will apph{ ol nny hearm? twld after Ita effrrlivw ilele

TW* M Ilim evUMid.ec mpMvolure fat reeling tmqvuery custody o. ¢ ftuliaerimn fri” make* llw Ad apldicnlde In pfMeedtuga coawnwnrej after
anrtldkotinn of mcustody ikclts by rwattaw aupputlrd with eOLtevtls The lie effective rUh fur Ina imvUfi. aliun of order* w ptdrmewla enietrd prior lo
procedure is rirelgnrd I» irsull In dental nf Iha rroiian wthmwl a heating lie rffrcliv*. dele nmly if Iho wrticwaly raletrd Jrolgmeut ur cwder w*wW tun
unlree Iha rvnrrl finds Ihal Iha aS-Itul* osUttsli ailrqualt causa Int holding twm wwelitUlie unger piu.r law Thu*, it a prior nr*Wr lor ehdd euvlu.tr,
a heating 'tie pmrdure will than land lu ilurmiup mailed* mat Urn eoprort. yyrilli-na. or twolnlenanro wwkl have heen nwhlaUa under llw
parery custalf and procol ot Insulnlanital motions fat mntl. elnle'e print low. Ilea ihnae erdrra maﬁ tw rwrvtif.nl under Ihia Art In arcor.
‘rattan [Unre wilh Ihe «lemUftlv edoMiahed hy Ihia Ad Itwl it « prior Judgment

n U



dividing m arital properly or awarding lump aum alimony would not have 2 peal [Hero ahould fO”OW tho nets not to ho repealed Includ
.beenf modhifiablo ul;derl:Ario/: I:w, Ilumlch jud:nlhejl*[nr: n:l sfubjecl lo :eo:én. 3 Ing an ncta re%u atlng Or[PreSCrI Inr%
e orr«c dairlion:: uenrderls(hisc ;\:(V.e:]n aonugovcnl, |Su ::maern ls* :VI\; aprrdoi:gerr:ariltvall- 4 }j t 0 C tentS 0 a d forms r marrla e |ICenSeS and
properly are nut modifiable under Ihl* Act (see Section 310(a)). On tho 5 met O SO re?lsterlng marrlages and pr0V| ng for |ICenSe
olhor hand, an order (lint would have been modifiable under prior law may 0 Or re |Strat|0n ees
se to Fw modifinb.lo under .I‘bis Act. For cinm.ploi. in stale: w.here m ain 7 tho Va |d|t premarltal agreements betWeen
S § P cncemn e o e
pecrung piter e emecive y 9 marlta operty rlq a marfiage or when
S 10 themarrla oter mate hodeath f one of thie spouses,
bco: :foe‘i:ed( Ln:ro(vhluzswerao pelidincg aieflsn 0eITaelj::)iv);\ :atnep.lvt: anowa(riaals 11 m and eXt nt Of tho dUty Of n paren tO Sup
dered prior tn it* eflerlive dale, or to any subsequent appeals or new 12 por the marrla e
trials tesulting from these (tending appeal# or new trials. The purpose of %2 h 8) Custody 0 and Sugport duty OWed tO an |||eg|t|mate
this pravitlon is to allow tho correction on appeal or In a new trial of errors C I
i aadnet ilno at:aptlyli:v? lCI:Wh alnawinin lehfxf)ecrlu IZIS lolv: :im eenolfolrhoatc Irligoinnaelwh elI:irairI]gsepeumrs 15 6 tho Unlform Chlld CUStOdy JurISd|Ct|0n ACt and
unfair to the parl\:/ prejugdicged by the error. Zpsim ilar provision was included 18 7 y app |Ca |e |a'WS re|at|n to Wa%e aSSl nments
in tlw California Family lew Act of 1909. 17 S mentS and eXemptIOnS Oth r thnn hOSe rOVIdIng

- 18 r amily support and maintenance
skction 603. [Severability.) If nny provision of litis Act Y pp !

1

2 or application thereof lo nny person or clrcumstnnco is held
3 invalid, llio invnlidity docs nol nflcct other provisions or
4 applications nf Tho Act which enn Iw Riven cfiect without tho
6 invalid provision or npptirntion, nnd to this end tho provi
0 siont of this *rt nro sevcrnhlc.

1 Skction 604, [Specific Repealer.) 'Hie following scls nnd
2 nil other nets nnd parta of acts inconsistent herewith nre
3 hereby repealed: (Hero should follow the acts to lw specif-
4 lenity repealed, including nny sets regulating:

6 (1) mnrringe, including grounds for annulment ami pro-
fl visions (or void marriages;

7 (2) dialing grounds for divorco and legal separation;
8 (3) disling defenses In divorco nnd legal separation.
0 including but not limited to condonation, connivancy, rollu-
10 sion, recrimination, insanity, nnd lajise ol time; and

1 (4) alimony. chiM support, custody, and division ol
12 tpouM-s* pioiwrly in tin event of a divorce anti judicial pro-
13 rcedinga designed to modify the financial or custody provi-
14 sions of divorce drrrertl.

1 Skction SOS [General Repealer.) P-  * as provided in
2 Section MW. ill nets nnd liarla of arta inconsistent with this
3 Act ara lierrhy rrjwwkd.

| ScrrtoN ftftM. |/.airs Not Repealed.) This Act doea not re-
ft! 65
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UNIFORM PARENTAGE ACI'

PnKFATONY N otr

~On a vnriely of occasions, the National Conference of Commis-

sioncrs on Uniform Stale Laws has concerned ilsclf wilh the law
relating to the child horn out of wedlock. Sj?nificant efforts of the
Conference were Ihc development of the "Uniform Illegitimacy Act"
in 1922, lhe "Blood Tests To Determine Paternity Act" of 1952,
tho "Uniform Paternity Act" of 1960 nnd certain provisions in the
"Uniform Prohate Code" of 1969. For a variety of reasons, the "Uni-
form lllegitimacy Act" was withdrawn hy tho Conference nnd none
of the other Ads wns adopted widely. As of June 197.1, the Blood
Tests to Determine Paternity Act had licen enacted in 9, the "Uni-
f(t)r?1 Paternity Act" in 4 and lhe "Uniform Prohnte Code" in C
stales.

Tho present Act had its genesis iu nn article entitled "A Proposed
Uniform Act on legitimacy" published in tho April 1966 issue of
the Texas law Review nnd written hy Professor Harry r> Krause,
College of Lnw, University of lllinois. Tho Conference nP£>a|ntcd_a
committee lo study this subject in 1969, lawis C. Green of St. Louis,
Missouri, became chnirinnn and Professor Krause agreed to serve
ns reporter to the committee. The present drnft is the result of ex-
tensive research nnd redrafting It has profited from consultation
with appropriate American Bar Association authorities ns well ns
with professionals in ofhor fields, notably tho field of social work.
As a member of the Council of Ihe Section on Family law of the
American Bar Association, Professor Krause also served ns liaison
between Ihe Fam_ily law .Section and Iho Conference's committee
oil this Ad. Special thanks are due lo .Jud?e Kugciiu A. Burdick, of
Williston, North Dakota, the President of Ihe Conference, nnd lo
Professor William 1. Pierce, its Executive Director, for their in-
terest and counsel.

When work on this Act began, the notion of suhrtnutivc legal
equality of children regardless ol Ihe marital status of (licit parents
seemed revolutionary 1f one considered existing stale Inw on this
subject. See Krause. Equal Protection for [he lllegitimate, 65 Mich,
L.Itev. 477 (1967). Even though the Conference bad put itself on »



record in favor nl equtil rights of support and inheritance h Ilio
I'alcruity Act and (lie Prohulu Code, the Inw of many slates con-
limicd lo differentiate very significantly in the legal treatment of
legitimate and illegitimate children.

This Act is promulgated at a time when m stales need now
legislation on this subject because the bulk of -euncut law on the
subject Of children born out Of wedlock is cither unconstitutional
or subject to grave constitutional doubt.

Since 11)1%8, n series of decisions rendered by the United Stales
Supreme Court under the IEqunl Protection Clause of lhe Mill
Amendment of the U.S. Constitution hns mandated equal legal
licniment of legitimate nnd illegitimate children iu a broad range
of substantive areas, one exception being the right of intestate suc-
cession. (Quotations from two recent decisions illustrate the Supremo
Court's views on Huh subject:

“Till* sthloh nt tli-gilimm'v list (sipri'Ktcil lImuicli (lie ages HiN-ii-ly'n

il viMiliriK Wliis Plinilciiiiuiliiiii mi tin- li-inl nf mi infniil is illuuirul mill

unjust. Nuiri-uvi-r, iiiifjuciii; iltsnliililii-s nn llu- illrgilinmti* cliild is
Fulltrnry u till- lwwle <iiii<'i'il nf nur svsli-ll Mm@ li-gnl Imrilrus hiiuiilil
Is'iir - Nuim- rrinliunslii> tn imliviilim| ii-s|Hiiisiliilily ur wrongdoing.
Oliviutisly, iiu rliilil is ri-sjMinsilili- for liis liirlli anil |irhnthing tin-
illigitimnli- rliilil is mi im-ITi'i liiiii — us well us nil lillinsl — way nf

di-li-tring Ilio imn-ut Cniirls nn- |iuwi‘ili-*-s tu [i(i-vi-iil tin- nmiul up.
t'lmisi- lines elialile us 1u nlrilu- iluwu Hjw rilltfllilinry laws ri'nliltg In
status N liirlli wlieie — its ill this cuM- — Ilie clilssiflintliill is jiislilieil
liy iiu Irgilininti* slate interest. <mnpelliiik ur nllieiwise" Wrhn v Arlnit
t iniint/y it Sinrly ('niii/siny.UJ S C I 1100. MINI1 07 (1072).

"W e liave lielil Ilmt iliuler Ilie Kigali Piutis'linii Clmise of Ilie Knur-
le eiilli Auieniliiieiit ii Stale limy nut cri-illi- a riitlit uf urliun iu fuvur nf
itiililieii fur tin- wrongful ilealli nf n parent ami rulilile illegiliinale
Ilullllen frum (lie lienelil uf sueli n rigid Similarly, we have lielil IIm |
llrgilininlc iliililren may nut Ih- eieliulisl fm ui HImriui: eipially w illi
ulher ilillitfcn 11l the recovery uf winkin'-h's itimpelisaliua heiiefils fnr
Ilie ilealli nf lheir (mieiil Iliuler Iliesi- ilis isiiins. a Slate may nnf
uiviiliuii-.lv ilisi riiiiiuate attain -1 illeitilim ale i Inlilieu hy ili-tiying them
Hiilislaulial lieiii Ills aissuilisl -Inlilreu griii-nillv W e Ilii-refure hnlil Ilial
siner- a Slate (mislls a juiliiially tnfnieeahlo m .lil un Il-olmIf uf ehililreu
In I'eishsl supihlll(nun their natural falliers lheir is mi inll-lilllliuim Ilv
siillii ient juslilii atlut) fur di'iivinit sueli nn isiseiilial riitlit Ilu a rliilil
sim ply U-eailse her uvalulal father has nut marriisl her tuulher I'm a
Stale tn iiu su is ‘illuiieal anil unjust ' W e ri‘ciigni/n lhe Intkinn
pinhleiiis wilh lespis I In piiMil nf paleinllv ‘I'linsi- pi-iMeius ate Uni In
tlh- [[|:hily hfllsliisl aslile. lint neither |lilli they Is- la.nli iuln e i)
peiiell.lllle h.irrler IIm |l winks 1In shiel-I nllieiwise inviihnii. ilisi Iliiilli.i

cha* * 11001 itinus muitiler 1 foilin's p Vs HI S 10 MT, M il 7fr 11%17:1)

Accordin?ly, in providing substantive legal cqunlily for nil chil-
dren regardless of the marital status of their parents, thu present
Act merely fulfills the mnndnlc of Ihe Constitution. With the excep-
tion of the child's right lo inherit from his intestate father, which
a growing number nf stales has provided without constitutional
comPulsion, Ihc equal treatment provided hy the Act is not the
Conference’s "wishful thinking." I is the law of the land.

Although earlier drafts of this Act contained detailed substantive
provisions, tho Supreme Court cases equalizing the substantive le-
gnl position of the illegitimate child with that nf the legitimnto child
have obviated the need for those provisions. For that reason the
substance of the Act now is expressed in the first two sections. The
remainder of the Act is Inrgcly concerned wilh the sine qua non ot
equal legal rights— (lie identification of the person against whom
these rights mny lie assert* I. In the context of tho child barn out
of wedlock that person is th- father. (To cover the rare cane in which
there may lie uncertainty <isto Ihe mother, the present Act permits
n declaratory action on the question of maternal descent.)

In order lo identify Ihc father, llie Art first sets up a network of
presumptions which covet cases in which proof of extcmnl circum-
stances (in the simplest case, mnrringe between tho mother and a
man) indicate a particular ninn to lie the probable father. Whilu
petImps no one slate now includes all these presumptions in its Inw,
Hie presumptions arc hased on existing presumptions of "legiti-
macy" in state laws nnd do not represent a serious departure. Novel
Is Hint they have heen collected under one roof, All presumptions
of paternity nre rchuttnhlc in appropriate circiunstnnccs.

The DHccilninment of paternity when no external circumstance*
presumptively point lo a particular man as Ihc fnllicr nre Ihe next
major function of the Act. Noteworthy is Ihe pre-trial proof to
envisaged hy Ihe Act which, Ihe Commitlice expects, will greatly
reduce Ihe current high cost and inefficiency of paternity litigation.

The Act also contains appropriate provisions for selling lim level
of support, Ihe enforcement of judgments, nnd deals wilh related
issues such as custody. The custody piohlcm hns heen complicated
hy Ihe U.K. Supremo (‘omI's decision iu Stanley & lllinois, pu S.Ct.
IUHH ( 11171%). In Ihal case, th* unmarried fatlici was given substan-
tial, lint not caiefully delineated rights to llie custody of his child
Many stale courts have inlerpiuled the Stanley case wry hrondlv.
pioliablv overly hioadly, mid |he adoption process has become emu
hcisome and insecure. The Ad piovides an efficient pmeeduiu liy



minuted. Delay and interference witli the ndoEtion process is kept
lu the minimum the Committee believed tu ne consistent with n
reasonable interpretation of the Stanley case.

A review of the Act will indicate that it is one interlocking nnd
interdependent piece of legislation that does not lend itself to be-

ing enacted in part.

Aside from the need for new stnte law to replace those rendered
MiiconsliUition"! by the U.S. Supreme Corrl decisions referred lo
above, it is cx|iected that this Act will fulfill nn important social
need in terms of improving.the stales' sysl tins of support enfo.ee-
mcent. Fedeial Icgislotion encouraging thu sb les to develop effective
support enforcement procedures in connection with Ihe Aid to Fam-
ilies with Dependent Children Program under the Social Security
Act currently is pending and mny he enacted soon. See 5.2081,93rd

Cong., 1st. Scss., .June 27, 197.").

UNIFORM PARICNTAGR ACT

1 Skction 1 |Parent and Child Uclationsliin Defined. \

2 Asused in this Act, “parent nnd child relationship" inenns

1 the legal relationship existing between a child nnd his natural
or adoptive parents incident to which the law confers or ini-
poses rights, privileges, duties, und obligations. Il includes Ihc

G Imothher nnd child relationship nnd the father nnd child rcla-

7 lionship.

1 skction 2. \llelnlionship Nut Dependent on Marriage. \
2 The parent nnd child relationship extends equally to every
3 child and to every parent, regardless nf the marital status o
< the parents.

Commknt

Sections | unit 2, tin- major xulwlInnlive tnt'linttx ot Ilio Act, eslublixb |Ilio
principle Hint regardless ot (la* ttnuilnl «Inlux ot Ilio pnreulx, lilt cliililron
nnd nil parents Imvo npial riglil* willi respcil lo erwli oilier. As iiitliculcd
in (lie Prefatory Note, recent IIS. Supreme Court dts'lxinnx mill lower
feilernl nnil slate oourt ileeiiionx rispiire eipinluy of trcnimcnl In iiiiml ureas
of xulnlIm ilive Inw Sis*. generally, If. Krnuxe, IllleKilinuiey: laiw mul Si Ini
l'ulkry fit) 101 (11)71).

Tlie firxt two cases lo reuelt (lie Il S. Supreme Court cnmvrned I/iiiixinun's
wrongful <L.nlli statute nm | lielil Hint xIntute iiueoiislilulioniil insofar nx it
(1) ilixeriniiunlisl against illegitimate eliililren, bolding Iliem ineligible lo
recover for llw wrongful ilealli of Ilielr MoOther UeVy V. fonnuVvmu, tittl U S .
1.8 (11)(18)) mul (2) ilenieil a | oilier reeovery for Ilie wrongful ilealli of her

cliilil (fifom i e /tinerfemi Ciiiiriinlrr a Linhilily Inuntime co, 301 t1s. 73
(KWH))

[l 'wns n nurprise when, williiu llirie years of ileciiling f_ eV noil f.'/ouir,
llie 11S Supreme Court tenelwil n nilulilsloii xeemitigl* dt inlilx willi [-cry
unit tiiiini Tlie Court bail oreuxioii lo reconsider Ilie ipiexlioii of llie
ittegilimnle ebili'N legal |»witlnn iu n ease involving Inlwrilmice. nml
refuseil lo eilem![ ferv or (Wmm lo permit un neIniuwbxl?ixl illegilimnle
m. .| o inlieril from liis inleslule (oilier *imti-r t.iiuixiunn
Viiuenl, 401 [tS m2.01 SCI 1017 (1071) )

aw. (f.ofune .

T lie xurpriNe ellgearlered liy Hie /.riMne decision wns nurpuxsisl wlien Ilw

Suprrrue Court again reversed ils position on [Ililx xulijert in 1072. In a

drnrnnlie departure from J/aififnr. Hi.- Il S. Supreme Court Iwlil IIm |l work- »

men'* eom|s-osalion |Is'iiefils related In Ilie ilealli of Ibeir fnllier are due

ile]M ' ndenl, mint knuwbxtyed, illegllim .iie children (l.'e/ier [. Arina I'UOia”y

A Suirly Co. 02 scC I MO0O. -100 U R 1M (1072) ) In .Innunry. 1073, llw *

U s Supreme Court, finally xulisliluliiig eousisleney for vncilbtliun on Ililx



fi his fillher. uSamrs n. Pint. 1kis.cis72 <107:0).»

Thine iltM -ixiiiii* oiigniulnrorl :i largo nmillior nf ilivixinnx liv lower fiilornl
i-nnrix anil stale m inis nl all levels whieli have hilnailly eslenileil Ilhe legnl
relaliiinshili Ix-lwot-u lhe father nm|l his chilli Ixim mil nf weillnck. Il hlinulil
Is- nnleil, however, Ilm | w-vornl slates hail |[iruviinisly [irnviihsl full (nr nearly

full) legal eiliialily In illogiliinuh-ti. Tn illuslrale, Ore. Ilnv. Sint. J 100.0TiO
(till.1)) Jirnviiles:

““fljlie legal status anil legal relalinnshilis anil Ilhe rights anil nhlign-

linns Is-lween a parson nm|l his ileseeminnls, anil Is-lween a person nml

his Jinrnnts, lheir ileseei .Inula nm | kindreil, are lhe same fnr all persons,

whether nr mil the parents hnve Is-en nm rriisl.”

See nlso N I). Cenl CmlIn 5 M 01-05 (Supp. Ari*. llev. SiInl. Aim . S

11200 (i0r.Il); Alaska Slul. 26.20.050(n) (llh>2).

1 Skimton 3. |How Parent and'Child Ilelationsliip F.stabe
2 Halted.| Tho parent mid child relationship between n child nnd
3 (]) the nalurni mother mny he established by proof of
I her having given birth to tho child, nr under this Act;

fi (2) Iho natural father mny be established under this Act:

D (,']) nn adoptive pnrent mny he established hy proof of
7 adoption or under Iho |Revised Uniform Adoption Act|.

COMMKNT

Tills section introduces Ihe |Hirlinn of Ilhe A Il which deals with the as.

cerlaiiiineot uf pareiitmie.

1 suction 4. \Presumption of Paternity.!

2 (n) A man is presumed to be Ihe natural father of a child
qoif

8! (1) lie nml tho child's natural mother nre or hnve licen
fi. married lo each other and Ihe child is born during [he mar-
i riage, or within !100 days after Iho marriage is tcrminntcd
7 by death, annulment, declaration of invalidity, or divorce,
8  orafteradecree of separation isentered by a court;

0 (2) before Ihe child's birth, he nnd the child’s natural
ID  mother have attempted to marry each other by a mnrringe
11 solemnized in apparent compliance with law, although Ihe
12 altempted marriage is or could be declared invalid, and,

tit (i) if the altempled marriage could be declared invalid
[ unly by a court, Hie child iH Itorn during ll-c altempted
Ifi marriage, or within 101 days after its leiminatiou by
ID death, annulment, declaration of invalidity, or divorce; or
17 (ij) jf (lienllcmpled marriage isinvalid without a court
lit older, ‘inchild is born within .'IDD days after Ilie leimina-

il lioii ol robabila‘ion;

20 Cl) after the child's liirlli, he nnd Ilio child’s natural
21 mother have married, or attempted lo mnrry, each oilier hy
22 amnrringe solemnized in nppnrenl compliance with Inw, nl-
23 though Iho attempted mnrringo is or * old lie dccinrcd in-
21 vnlid, nnd

2b (i) hu hns acknowledged his paternity nl the child in
20 writing filed wilh the lappropriate court or Vitnl filnlis-
27 tics Hurcnul,

28 (if) with his consent, he is nnmed ns tho child's fnlher
20 on the child's hirth certificate, or

30 (iii) lie is ohlignlcd to support the child under n writ-
31 ten voluntary promise or hy court order;

32 (-1) while the child is under the ngo of majority, he re-

33 ceives the child into his Imnic nnd ojienly holds out the child
31 ns his nnturnl child; nr

35 (f») he acknowledges his paternity of the child in a writ-
30 ing tiled with tho |appropriate court or Vitnl Statistics 13u-
37 renul, which shnll promptly inform (he mother of the filing
38 of the acknowledgment, nml she docs not dispute the nc-
39 knnwlcdgment witbin a rensonnlilo time nfler being informed
<10 thereof, in n writing filed wilh tlie |appropriate court or
Jf | Vitnl SInti.stic8 Iturcnu |. If another man is presumed under
\2  this section to lie the child’s father, acknowledgment mny
-13  he effected only willi the written consent of tho presumed
-1 father or nftcr the presumption hns licen rebutted.

w5 (li) A presumption under this section mny bo rcindlctl in
-Ifi nn appropriate action only hy clear nnd convincing cvidonce.
47 If two or more presumptions arise which conflict with each
-18 other, lhe presumption which on the facts is founded on the
<19 weightier considerations of policy and logic controls. Hie pro-
fit) sumption is rebutted hy n court decree establishing paternity
51 of the child hy another man.

Ccmment

to Ilii* xilnnlinnx iloxrrilHxt in xiilinx lion (a), xtilr.IMnli.il evidence point*
lo a parlhnhir man ax Ix-ii.g tin* father of lli< mil.| anil formal prix-i-t-dingx
lo L-xlal.lixli_imli-rnilv_aro nol nuexsarv_ preximiplinii of pnii-rnilv nrixox
in lla- ilim rilxvl rirniilixliinrcM - Most of lio xiliinllonx i-orrertMm<! lo inxlimoox
in which «nrr<'iil xtnlo taw iinx><u-x ii |irt-miin|iliim of h-gilhtmcv.

Hiilmoolion (1i) roiilooililnfox Ili-tl n [iroxmii|ilioii mixed malar xiitixcclinn
(a) mny Ix- ri-Initlix] in nlifiropriiito rircumxhmcox In nemidance willi
i-iirronl “Inw in-mox| xInlox relatin% lo Ilio rolttillnl of a [iroxmiililloii of
‘i Divai-v*', Ilio |irixnitiifilion i L1 oil lo n-Inil in llml pnxd maxi (x> ni.olo
|b?/ )"C|0“|f(|ﬂ)m| convincing evidence” Olhor ilolnits nro covered In Sorlionx
ifn) mol (li



1 Skction ft. [Artificial Insemination.\

2 (a) If, under Ihe Miporvision 0% a lit jnscd physician and
ft willi [lio consent of her husbhand, a wifi is inseminated arl.i-
m finally wilh semen donated hy a man ex<*her husband, Ihc bus-
band in treated in law as if he were the natural father of a child
thereby conceived. Tho husband's consent must be in writing
and signed by him and his wife. The physician shnll certify
Iheir signatures nnd the dale of the insemination, nnd file the
husband's consent wilh Ihe |Stale Department of I(callh|,
10 where it shnll lie kept confidential and in n sealed file. How-
11 ever, lhe physician's failure to do so docs not nfTocl the father
12 and child relationship. All papers nnd records pertaining (o the
[’ insemination, whether part of the permanent record of a court
M orofa file held hy the supervising physician or elsewhere, arc
Ift subject to inspection only upon nr order of Ihe court for guod
Hi cause shown.

17 (h) The donor of semen provide "to a licen ted physician for
18 use in artificial insemination of a mutried w nnnn other Ilian
10 (he donor's wife is treated in Inw us if he wcie not Ihe untnral
20 father of a child (hereby conceived.

© ®© R =

("OMMKNT
Tltlu Act dors nol tlenl wilh ninny complex and xrrionu h-Ki'l problems
riti.iod hy lhc prnrliri* nf orlifii-inl iiM triiiiiiiilion 11 wns llioiiklil useful,
however, lo simile mil mol cover hi this Ael ill leiisl one fnel situation lhal
occurs f'tspicnlly. portlier considernllon of oilier h-gnl aspeils of arliftelnl
iilseoiiiinlioii has Is'eii lir|[leil nil The Nnliuinil Conference of Commissioners
on Uniform Stale l.aws mul is recommended In stale leRixlalurs. A wuseful
reference is W udlim tloii, AIIIpCIaI Innriniiiiiliint 77 llnni‘cr ii/ u /riioriv

Keptsenel.M NAV tl I, IlI"V. 777 (1070)

1 Sf. ..un fi. |Determination of Father and Child Relation’
2 ship; Who May llrinfi Action; When Action Mny lie llroiif<ht.\
i (a) A child, his natural mother, or a man presumed In he
¢ his father under Paragraph (1), (2), nr (') of Section '1(a),
ft may bring an action

li (1)al any lime fur the purpnso uf declaring the existence
? u( tho father and child telaliuuship presumed under Para-
8 giaph (1), (2), or (il) of Seelion 1(a); or

f) (2) for Ihe purpose of declaring Ihe non-existence of the
[l father and child relationship piesumed under Paragraph
1 (1), (2), or Cl) of Section Ha) only if Ihe aelion is brought
12 williin a reasonable lime after obtaining knowledge of rein-
['l vanl (ails, luil in no uvenl laler Iinn |ft] years afler lhe
1*  rhild'-. litth. Alter Ihe presumption has heen rehulled, pa-

Ift lcrnily uf Ihc child hy another man may he determined in
Hi Ihe same action, if he hns heen made a pnrty.

17 (b) Any interested pnrly may bring on action nt nny lime
18 for tlio purpose of determining the existence or uoii-existcnce
If) of the fnllier and child relationship presumed under Paragraph
20 (d) or (ft) of Section d(n).

21 (c) An action to determine the existence of Ihe father nnd
22 child relationship with respect to a child who Inis no presumed
28 father under Section 4 mny be brought by the child, the moth-
21 c¢r or personal representative of the child, llie {appropriate
2ft stale agency|, the personal rcpresenintivo or a parent of the
25 mother if the mother has died, a man alleged or alleging liim-
27 self to he the father, or tho pcrsoirl representative or a parent
28 of the alleged father if the alleged father has died or isa minor.
29 (d) Regardless of its terms, an ngrccment, other thnn nn
30 agreement approved hy the court in accordance witli Section
31 13(h), between an alleged or presumed father and the mother
32 orchild, docs not bar an aelion under this section.

33 (c) If nn action under this section is brought before the
3d hirth of the child, all proceedings shall I>e stayed until after
35 the liirlli, except scrvico of process nnd llio taking of deposi-
30 tions lo perpetuate testimony.

This Dt'dioii consista of two itiujor port SSulwrrtloni (n) nm|l (li) ilm |
w illi 1,'in m -lion In tinclnrn or dispute Ilm existence of Ilm fnllmr nm| rliilil
rtdnliom iliip presumed umilcr Seellnn d(r). Atlm -k on lho presumption* Imu-d
on mnriiiiKv nr on n rcinlloonhip bolweon Ilio prirculs Hint rcscmlilex iimrrinkK"
is restricted to n limited cirelc of |silentinl roulesinnt* nnd In poinl of litne.
Presum ption* cronled in oilier circumxinneen mny | nlincked inuro fieely.

Nnh.ieclion (c) define* who inny hring Ilm m-lion lo imi'orilnin pnlernily
when no preNiunplion npplio*. Il Ih imide rlenr Hint lho t-liilil mny hring Illio
notion. Moreover, wince lho Act rnnloinpliilin Il'm | Tho prinripnl interest
involved in lho nrlion ix Ilm 1| of (l,o rnild, Hiilneellon (il) ilocn not [>crmil
on agreement between |lhe mother nnd nn nller.eil or presumed fnllier lo loir

nil nction (o ren-ertnin pnlernily (.'/ Comment on Heclioti I).

21 SurrioN 7. IStatute of Limitations.| An action to deter-
mine Ihe existence uf the father nnd child relationship ns to a
child who lias no presumed father under Section d mny nol lie
brought Inter than |3| years nftor thu birth of tho child
oi Inter Ilian |3| years after Ihe eflectivo dnlo of this Ad
whichever is In»cr. However, an action brought by or on Ischnl
0l a child whose pnlernily lias not been determined is no*
barred until |3| vyeais after llie cliild rcnchcH tlio ago o

il
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) majority. Sections 6 and 7 do not extend the time within which
It) nright of inheritance or a right, to a succession mny he assorted
11 beyond the lime provided try Inw relating lo distribution and
12 closing of decedents" estates or to [ho determination of heir-
1" ship, or otherwise.

Commknt

Tinl Gireo year provision stall'd in the first sentence of this Section will
servu ns un admonition that pah'rnily ncliuis should Im brought promptly.
In efTrvt, however. this Section provides for a twenty-ono-yenr statute of
lim itations, except lhal u lain paternity action docs nol nffis'l laws relating
to distribution und ('lining of decedents' estates or lo lhc determination nf
heirship Silica lhu U.S. Supreme Court derisions speak in terms of tlm
Hiderrd uuren.iimalile to liar lhe child's action liy reason of nnollmr person’s
failure lo hring a paternity action nt nn earlier time. On the other linnd, il is
fully iimlcrMood thnt such nn extended statute of Ilimituliorui will cause
problems of proof iu many cases In pnrt for Hint reason nm |l also to provide
every infant wilh the means lo exercise his rights, rather than lenvo his
fortunes to lhe whim of his mother Of tlm views of the soeinl worker, nn
earlier draft of lhu Act contained a provision in Section O f;) which rend as
follow s:

"1f a child hns no presumed fnllier under Kccliun ¢ .mil Ilie aelion to
determine the existence of Ilm father nml| child relationship has not
Is'cn brought nnd proceedings lo ndopl lhe child have n il Isvn instituted
w Illiiu (N yenr nfter tho <child's hirth, nn action In determine tho
existence of Ilhe relationship shall lie brought promptly on liehnlIf of lhe

child hy thu (appropriate stale agency]."”

W hite this provision was stricken from Ilhe filial draft, stole legislators
may wish to consider such a procedure, expeciollv if 8 2001, tlI'ld (king, 1st

Srss, or a similar hill should lie enacted (See nummary of 8 2081 in Pre-

fatory Note )

1 oucuon 8 \urin(lictim; Venue. |

2 (ii) |Without limiting Ihc jurisdiction of nny alhcr rourt,)

1 |Tho| |appropriate| court hns jurisdiction of nn nction
hrnughl under Ihis Act. [Tho nction mny he p inetl witlinnno
lino for divorco, nmudmenl, sepnrnte maintenance, or mipport. |

hy Hiihmils lo Tho juris liclion ol Ilio courts ol this Stale ns to
8 nn aelion Inoiigh! under Iliis Act wilh reaped lo n child who
[) may hnvo boon conceived hy Mini no* oi intercourse. In nddi-
10 lion lo nny oilier molhod provided li> |rnlc " ¢| slalitln, in*
11 eluding (cross reference In "long iiiiii sinliile™), personal
12 jurisdii lion may he nupiiicd hy (personal seivlee ol siiminoiis
Id outside this Stale or hy registered mail willi proof of actual

M receipt| |service in accordance willi (citation to “long nrm
15 slalule”)|.

IG (¢) The notion mny lie brought in the county in which the
17 child or the alleged father resides or is found or, if the father
18 is deceased, in which proceedings for probate of ids estate have
ID been or could he commenced.

TIm court having jurisdiction over actions nailer this Act should lie
identified here. To nvuirl multiplicity of actions, Ilm bracketed clmi-e would

nllow joinder of lhe action tu ascertain paternity with au nction for divorce,
annulment, separate maintenance, or support. This might lie considered in
choosing tho court which is given jurisdiction over actions under this Art.

Sulnection (It) provides a novel, hut not uuhrnrd of, extension of Ilm
“long nrm" concept. (/m L'uindrrier p. Willi*. 87 111. Aplji.2rl 213, 2.1 N.F,.2d |
(Gtli D ili. MJ(i7). The venue provision in Suliscction (e) provides choices

considered reasonable nnd convenient.

) Section 9. IParties.| The childshall hem *on party tu
2 the action. If ho isn minor ho shnll bo represented hy his gen-
i end gunrdinn or n gunrdinn nd litem appointed hy the court.
The child’'s mother or fnthcr mny not represent Iho child ns
gunrdinn or otherwise. The court mny appoint tho |npprn-
printc stale agency] ns gunrdinn nd litem for the child. The
natural mother, each man presumed to lie the fnthcr und<
Section gnnd onch man alleged to he the nnturnl father, shall
he mndc parties or, if not subject lo Iho jurisdiction of tho
court, shnll he given notice ol Iho netion in n manner prescribed
11 hy Ihc court nnd nn opportumly to he henrd. The court mny
12 align (ho parlies.

—
o © o —uG o1 A

Commknt

rnis Section I'inphilsltCN flint tim child s 2 pariy l0 llm action While
this is a departure from the low of n number of slates which have viewed
tlie mother as lhe sole pnrty iu interest, ous provision is coiisidererl a
necessary mnsispienee of Ilm US Supreme (kind divisions establishing
the ehild's sulritaulive rights vis Avis his father. The mother nr father maK
not represent the child in the aelion, since their interests may cniifii-'t wit
those of Ihe child

1 Skctiiin 10. \Pre-Trial Pnieeeilinns, |

2 (a) As hihiiias practicable afternn action ludecintu lhu
¥ existcnce or iioii-exislencu of Ihe father mid child icInlionship
| has liccti brought, an iufoimal heating shall he held. |Tlie court
5 may older Mia) Ihe hearing he held before a referee.} The
G public shall he lamed from Ihu hearing. A record of Ihu pro-

13



cccriing or nny portion liter  shnll be kept if nny pnrly
requests, or the court orders, nulcs of evidence need nol ho
) observed.

) (I>) Upon refusal of nny witness, including n pnrty, tn testify
11 under onlh or produce evidence, the court mny order him Io
12 testify under onlh nnd produce evidence concerning nil rele-
13 vnnt facts. If the refusal is upon the ground this his testimony
Il orevidence might tend lo incriminate him, the court may grant
L) him immunity from all criminal liability on account of the tcsli-
Mi - mony or evidence he is required to produce. An order granting
J7immunity bars prosecution of tho witness for nny offense shown
18 in whole or in pnrt by testimony or evidence he is required to
I') produce, except for perjury committed in his testimony. The
20 refusal of n witness, who has been granted immunity, tn obey
21 nn order tn testify or produce evidence is a civil contempt of
22 the court.

23 (c) Testimony of n physician concerning the medical cir-
21 ciimstnnccs of the pregnnncy and the condition nnd chnrnc-
25 loristics of (he child upon birth is nol privileged.

— = o —

Commknt

Sections 10 through L'l provide details concerning tin* pre-trial hearing.
"In* purpose of the pic-trinl hearing it lo uiinimirc inconvenience nml
embarrassment in [In* ninny ruses which lhc Committee o.pcrls will In*
resolved oil Illi> basis ol “Iin- voliiiilnry minpfniuisc ioiili'liiplillril liy
Serinili U

1 Suction II. [Ulom | Tenia.|
(n) The court may, nnd upon request of n parly shnll, rc-

o

3 quite the child, mother, or alleged father lo Htihmil to Ilood
| test. Tlio tests shnll bo performer! by nn expert qualified ns nn
5 examiner of blood types, appointed by the court.
(i (h) The court, upon reasonable request by n party, shall
7 order thnt independent tests be performed by other experts
8 qualities! is cxnminei  *Dblood types.
) (c) In all cases, Ilie court shnll rletcimiiie Thu number nnd
10 qualifications of thu experts.
1 .Suction 12. \liinilemv Helntinu In Nilenuly.\ Kvidence
2 relating to paturnily may inclurle:
A (1) evidence of suxunl inlercoiiise between Ihu mother
| and alleged father nl nny possible linn of conception;
5 (2) nn expert's opinion concerning IIm sinlislicnl prob*
0 nliilily of Ilie alleged faltier's pnleinily based upon lin* rlurn*
7 tion of lhe mother's pregnnncy;

it

8 (3) Dblood lest results, weighted in nccordnnce with cvi*
9 denco, if availahle, of the sinlislicnl probability of the alleged
10 father's paternity;

1 (4) medical nr anthropological evidence relating lo the
12 alleged fnthcr's patenrity of the child based nn tests pcr-
13 formed by experts. If a man hns been identified ns n possible
14 father of Ihc cliild, the court mny, nnd tmon request of a
15 pnrly shnll, require the child, the mother, and the man to
16 submit to appropriate tests; nnd

17 (5) all other evidence relevant to the issue of pnicmify
18 cf Lite child.

Comment

It is expected (list hlissl text evidence will go fur Inward stimulating
voluntary riolllemrnts of actions to determine paternity. |n this connection,
pro|M>S(<(i legislation currently (Hauling in the 1IS. Senate sliould lie con-
sidered. Senate Hill 2081, 03d Congress, 1lst Sens. (Juno 27, 1973), looks
toward tlie establishment of n national system of federally assisted child

support enforcement and provides for an rforicnt system of blood typing:

“REGIONAL LABORATORIES TO ESTARMZB8II PATERNITY

TlinO Ur.il ANAF.YSIS AND CLASSIFICATION OF BLOOD

“Sec. 458. (n) 'Pile Secretary shnll, nfter npprolirinle consultation and
stuily of the use of hlom | typing as evidence in judicial proceedings to deter-
mine paternity, cxttihlisli, nr arrange for the establishment nr designation of,
in each region of the United Stntes, a Inliorntnry which lio determines to lie
ipinliflcd to provide services In nunlyring nnd classifying 1J.r | for Ilie pur|tnso
of deleriiiining paternity, nnd which is prepared tn providi such services lo
courts and politic agentle* in the region to lie served liy it

"(li) Whenever a lalsirntory Is established or designated for nny region liy
Ilie Secretary under this section, lie shnll lake sueli measures ns mny lie
appropriate lo notify appropriate courts nnd public ngencies (ineluding
agencies tuhninislcring any puhlit* welfare progturn within sueli region) that
hiii'li lalsirnlorv has licen so established or designated tn provide services, in
analyzing and classifying blond for the purpose of determining paternity,
for courts nnd public ngencies In such region.

"(c) Tho facilities of any sill'll lalsirntory shall lie made available without
cost lo courts and public agencies in the region to lie served hy it.

“(d) There is hereby ntitli.ito lie appropriated for rnrh fiscal yenr

such sums ns may In* necessary tn carry nut 'lie provisions of lids section

“BIIPI'OBT COLLECTION HFHVICKN FOft OTIIFit INDIVIDUALS
“.Sis' 459 The child supimrl collection or pnlernily dclcrniinntinn serviis-s
esinhlishnl under Illdx pmt shrill lie mado available lo any Individual no
other, .so eligible for such services under the preceding sections of this part
upon application filed liy such individual willi Ilio Altoroey Mcncrnl or, it n
Slate or puMInil solsllvision lias ii program approved under sellion 454
w illi rim It Slate or political snilslivisioii iis may he npprnpvinlc The Allornev
(lenerat (or N Stale or |[sililieal sntslivision) shall IntfMMe nn application fee
for fnritisMog soili si'ivires Aliy eiwls in cross of the foe so imposed slioll

Is- paid liv sin Ii iinliviitiial hy ili'diieliug sueli costs front Illie nmoimt of any

15
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(.anniIimI liluiml typing fm ililirtH nliendy exist in Oslo, Cupeiihngen
SIH'klinllll mill serve llie whole nf llieir renperlive eiiilllrieif, Over several
ili'tatli'S, great exFertrse lulu lieeit developed. (See generallr{ Ii'lintngsen,
Smnr AYi>vithii/ lllm il droit/intil in (uses 1 Dis/mlal 1’ nlcmily in t I'llimnh,

MKTIIiiiS in" KoitCNHIC Sciknck 201) (liKi.'l); Ilerrumgsrn Oil ine 1/ififiVafinn
it lIhitnllcsls In 1runi (Uluru ii/ Uis/mInl Pnlcrnity, 12 REVEK [iK TUANSKIISION
137 (lonii); p. ANHHK8EN Tim Human Hixmhi fliioura 7.1 (1052).) 'T'll0
seiimliiiiivinn InimnilnrieM  nre iliHlingniMheil mil mile in lernw nf llieir use
nf complex mul udvuiirnl lilnmt typing systems, Iml also ill terms uf highly
ileveln|ieil safely procedures which assure airurnev nf the resells they report.
This Inller [i>il innv Ih* The inns) im|Kirlmit eleineiil of lilimhl lypini;. There
eau In' lillle ilmiht Ihal it wnnlil he iNtler net lo ailtiiil liloinl lesls into
evidence nl all llian In aihiiil iinrclinhlc evidence under the halo of seieulilie
truth — as has lon often Ison done iu Ihe tinilnd Slides where a re cheek
of even relatively simple lesls revealed ahoill one third of them lo have
licon in error! (See Wiener, I'nrrwiiril, 1. Siihrman, Huron (uarnrrNu Tests
— MMHt'OUXIAU Uses. ix (IHtH): See also Wiener, rufifcm* nml IUt/nllx in
Iil iil dinn/iini! Trsin for Nnn-1Unrnlaitr, 15 Joiihnai. ok I'uiienhiC Meiim'ine

, 120 (KM18).) TIm CilKinhngtlii lalsiralory (nnd Iho pructieo in fllookholn.
nnd Oslo is similar) employs two sets nf svslems in  'Vein", Ihc roulilie
lilimhl group determination resulting in exclusion nf pnlernily for nlioul 70
per real nf non fathers mid an extruded lilimnl group deleruiination whieh
increases pnlernily exclusions In ulhmil 00 per cenl of noiefalhers. While au
exclusion figure approximating 00 |M>t cent of nn n falsely lallied us fathers
is impressive, eases whieh 4o not produce nn exclusion are pursued further
on Ihe husis of a "lilihml group pnlernrly nun X" Ny means of whieh (he
prnhahrlrlv of lhe named man's pnlernrly is estimated  Sis* (liirller,

Ilini'i/ilm nl /flood fimtifi SInlinlicnt_h.'rithinlinn nl f'lllernity ('rises ill Ihr
IInrurr»rIy ‘ntlilnlr nf Hmrunic Mrdicinr, f.'ofim/iogeit, 0 Acta MeiilCINAE
rrr Hociai.IN H1(1050) ) Thai Index compares Ihe frerptcucy nf a given fnllier*
Miniher rliilil hlnnd euuslellalion in a sample of mImil faljiers wilh llie
liloihl eonslellallou in a sample of non fathers mid is related 1o «ie mnslelin-
lion nhlaiued in e ease in rpiesliou If (he resemhhiuee exceeds 05 percent
nr falls Is'lmv s percent Ihe result Is reported lo lhe mill. Al Ihe oilier
limits, this approach prisloees ilr Inclo ineloslims or exclusions, tn less
extreme eases, |l Prudores ioleresliog eireomslanlial evidence. Il is nf
particular value, nt course, when lhe relative likelilussl uf pnlernily of
several possible fathers is lo Is< compared See generally, Krause, lllegili
unify" Lnw and Social Policy, 121 tI (1071)

1 SKtrritiN - 1.1 IPrr-Tritil Uccom mnidnlioiiti.]
2 (u) On_llm basis nf (ho itifiiriitnlinn produced nl Ilit* |orc-
Il lijai ‘lit wini’, tin- ]udgie Inr referee | ronduclmg llig licririni:
shall evaluate llie pioliohilily nf ileleriniiiini: H* existence nr
noii‘existencc nf Uie fnllier nml rliilil reln(inmilii[i in n Iritil nm
whether 1 jmlieial ileelaialion nf (lie relnlinmdii]i wntllrl lot ill
(Iie best interest uf llie child. On Ilie basis nf llie cvnImilinii, nil
appropriate riTumitn miniinn fnr Kellleiiien| shnll In* imulo Hi
llie pailies, wnicn mny include nny uf llie following:

i 1) lhal lilt'm linn Ire dismissed with nl willpm | piujil-

lit

=

~—_—ar

dice;

% ) Il-Ihr nt Ih da]rler] he ﬁemprow]rsed hy rtrn ngrcornont
amon nllcaed fpther, mother, nml

M whrchgJ the frtlhgr nnd child rc?ntronshr IS nut getermrned
> hit in which n defined economic ohlj tron |? undertaken
10 1y thealleged father iu favor of the chi IT appropriate,
17 favor of th mother subject to aP rova h th HUd e [or
18 reviewing t liga

referee| con uctrnq he hiearing
trh%r}] tunt eertakeneb orh(r)cne(r: Ccd ather mna cgmprorgrsre n%r] r?ll
| |

?onsrder Hc ?cst mterest of the tjud g|n tﬁ fﬂht of tlu
actors enumerate In Sectron 15e discounted Ry the im-
P%a ||t% as It agPears lo him, of estﬁblrshrn enIIc?cd
at er's lernﬁ/ nou-palcit o tecrr in n (riaf of
toacﬁron In the ?ft in erestdo the ch tecourt mnY
?rderlrnt thu nllcg father's Identity eke t confidentia
n that case, tho court ma¥ desrgnate a person or nqcney to
re]cerve from the nllcgrgd ather nhd dishurse on helrnfof the

d nil nmounts pald hy. the aIIeged father in fulfillment of
obli

tro sr 0sedl on i
tr(eqrjrt i :We al?egeo{1 fm ther voluntarrly acknowledge his
hu
{ rt t thy parties accept n recommendation made in nc:
cord ncc wrtlr Subsection (1), judgment shall Pc entered

according

@ r} rt/ party refuses to .'crept a recommendation 11, ure
under SquecIIon (aﬁ nnd Moot, tests hnve n (?t heun taken the
fourﬁ Mreipiiru tho parties to supmit to | ?od tests, If prne.
iconle. Thereafter the dudge lor reteree| shnll mnko nn appro-
Prrnte final recommenaati ry retuses tu a?cept tho
nn| recommendatron the actrons all"he set for tria

%uar lan nd litem may accept or refusu to acoept
a recomme dation tinder this SeCtion.

u). 1 Tulnformal hegrin maly ho termrna(!ed nnd Ihu ﬁctren
tl-? ? fur I¥ td If Ihol 9 efere conducting llia hcnri
Inds || unrkelg that nif’ parl.es would acce tare mmendatio
17 i might make under Slibsection (n) or (c

hv iU . vohiiilni
rrsnmrucn nu l?a Y\)I
%real f?a)a

iy CII n Wil
EVII
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| tesla, lo lie paid liy (tic parties in proportions and al times
fi determined liy the court. The court may order Ilio proportion
(> of any indigent pnrty Lo lie paid hy |appropriate public
7 authority |.

T litanldws (In* court In iifij)orlion llm cost of lilij:nlion mining lIm p.irliis

or, itnpirly is indigent, charge il In llm fifilirnjiriilc< public uullmrilv,

—_—
PO — o o — om._l.,l\:)'_\

S — s —
—~ X o w

Skction 17. \Enforcement of Judgment or Order.]

gg If exmtence of the father nnd child reIatlonshlﬁ IS Ce-
daréd, or pn ern|Iy or a uY of suPport hns licen hcknowl-
ed?ed or ad#udtcate under this Act or under prior law, the
obfigation nf the father mn¥h ﬁ rced in the same Or other
proceedings hy the mother, the child, tho public authority that
has furnished or mny furnish the reasonable expenses of prog
nancy, confinement. education, support, or funeral, or hy
other person, including a private agency, lo tho extent ie s
furnished or is furnishing these cx|>enses.

(h) The court mny order support payments lo ho mnde tn
[hc mother, tho clerk nf thu court, or a person, corporation, or
agency designated to administer them for tho hetiefit nf the
child under tho sujiervision of Ihc court.

(c) Willful fuiluro to ohoy thu judgment or order of the
court is a civil contempt nf tho court. All remedies for Iho
enforcement of judgments apply.

Commknt
ofill-. Seelion piuvidr* ntiitol.li* rnfnrremenl remedies

1 sweuon [IH. \Modification of Judgment ir Order.] Tho
2 court has continuing jurisdiction to modify oi ,evoke a judg-
3 incut nr order

| (1) for future education nnd support, nnd

5 (2) wilh respect lo mailers listed ill .Subsections (c) nnd
( id) of Section 15 und Section 17(h), except llial a court

7 entering a judgment or order for the payment of a lump sum
H or Iho purchase ol an annuity under Section 15(d) mny
) hH-cify that Ihe judgment or order mny nol ho modified or
) ruvokod.

Commknt
[l niTiiriliince willi dun-ill Muir law nil lliis subject, lm court is given

mulliming juii-diilimi In modify nr revoke jinlitniciils refilling In suplsir|,

—mwinnnd replied iniitlris.

1 19. |Right to Counsel; Free Tr nscrlpton Ap eaI
{ it e e g e
U
. nP eottnseﬁl fora Bar?y who |¥ ? Inancially una tle to obtalO
c

% Ht It npnrty is financially unahle lo an Inc cost ofntrnn
[ script, the court shnll furnish on request a transcript for pur-
8 poses of app.al.

Comment

This |K-riiiils each pnrty lo lie represented by counsel regardless nf fliinncinl

: Hearm sand Records; Confidentiality.\ Nol-
2 W|thstand|nqn nrv other Inw_conceming public hearings. nnd
3 records anz ea ng or trial held under this Act shaII hie held
0 |n closed court wit out admittnnco of nn rherson other thnn
5 those nec ssar to tho achon or proceedi % gaﬁers and
6 records, ot o nn the fina {udrqm nt, perta mgt ?tlon
[ or proceed mg, whether par 8rmanent record of the
8 court or of g file In the |appropriate stnto a%enc or else-
9 where, nre sutgect to ins>cction only upon consent df tho court
10 and all interested persons, or in exce t|ona| cases only upon
11 nn order of the court for good cause shown.

Commknt
lii view |” li is-nsilive linturn uf paletnlly prucecdlng*, Illio CnmmiMrc
1 Sectlon 21. |Action to Declare Mother and Child [{elatign
2 ship. LAn interested pnrt)é maa/ tirin Rn action to (ﬁetermme
3 Itic existence or non-existence of n mother and child refation
M ship. Insofar us practicable, the provisions ol thin Act npplicn-
5 h|e the fnllier‘and child ichtionship npply.

Commknt

This si - lion |H-rinil-i llie divinrnliini of llie mother ana rliilil « InIInnshI?
where IIm is il dispute. Hitirr il is liol Mlit-vnl thill ruses of this nature will
arise frequently, Secliuns 4 In it0 nre wrillen principally in terms of the
nscerlnii. irnl of imlrtnlly. While il is obvious Hint certain provisions in
llieso Heelinns wuiild not npply in nil nrliitn In esiiilitisli llie mulher mel
child rrinlinnship, llie Cnininillee ais-iaea md In burden |I|ese — alreadv
isimples — pruvisinns willi tcforctMXs In I¥e nsieiliiinnicnl of nuilrinily.
[l nny given ciisi-, u judge facing n ihum fur lhe delermlituliull of (lie
mulher mill child |rh|I|unsh|p sluintil liave little iiltlially deciding wliirll
pnrlimis uf Kvcliuns 4 In 0 shuuld Is- applied 4



1 Section 2 {Promjse to Jlrnder Su oH]

2 (a) Anyp rom|se n Wntmg1 o furi s port for a child,
3 grr]o outo|asulo posed or alleged father a dc ild relation-

I aocs not require con5|derat n a IS e forceable accora-

5 Hg fo s terms, b{ect lo Section G(d).

[ It) N the best interest of Ihe child of Ihe m ther Ihe courl
[ may, and upon the promisor's request sha II, pl anise
8 Io Ie kept n.confidence apd defs lgnat a son or agency {0
9 rec?we and d|sburse on henalf of | [l -amounts paid In

performance of Ihe promise.

Commknt

DT
IIﬂCCf |ee%grﬁe %ﬁj nagr HIIO lia rgjl%

| eseesrlgl Inre |u |un%3|d" erergl\ll%rllgnleela? N e?ﬁ
T oS Ered gt P p Ing

1 Section 23. [liirl]i Records, |

n) Upon order of a court of Ilns Stale or upon  request of

a court fanother stnte Inc | reg|strar of liirths| shall prepare
énn amended hirth reglstrau? N new certif |caﬁe 0 hlrthL
onsistent W|th Ihe findings of |he court lnml shnl subsﬂtut
the new cert| |cate fc%rtlhe ?“t Inal c%rtlfh% | t|rt "

he father and child relationsh

deélare ater noc |dsh|| snﬂ not he ascertainah g from
Ihe Innicnded hirth registration| [now certificate! Iun (he
actual Iace and dale 0 I||rII|s II Ileshown

Ec eeV| ence upon which élmended hirth rcglslrn
lio cFru Icate! vvnsméie an nriginnl il cor
I|I|c Ie T nil lie ke | |n a scaled and con |den lal file and | Il]l
supject 3 IS ect| %()Jn consent of Ihe court nnd al

—;ﬂ

|oIe|esle____ e/sons, of |n xceptional cases only upon nn order
of The ||||||t for good cause shown.

—p——
TSR S0ooo—um oy acoro

Commknt

T'liis pinvisiuu [M'fm ill In- issuuiM'i- uf nn diiui'iidi-il ur new liirlli er-rlincnli*
In iisx),i,> rnnfidenliulilv Il reseii'Mes pmvisimis in immv ndnpliun mis

1 section 24, [When Notice of Adoption Proceeding Re-
2 qnircd. |

3 If n mother relinquishes or proposes to relinquish for ntlop-
4 linn n child who has (1) n presumed father under Section

5 4(n), (2) a father whose relationship to the child has liccn dc-
G lerrnincd by ncourt, or (3) n father ns to whom the child is n

7
8
9

10 appropriate State statute!

legitimate child under prioi law of this Stnte or under the Inw
of nnother jurisdiction, tlie fnllier shall he given notice of Ihe
adoption proceeding nnd hnve the rights provided under [lhe

(dlie Revised Uniform Adoption

11 Act], unless the father's relationship lo the child hns heen

12

notice

1
2
3
4
5
G
7
3

9
It
1
12
13

previously terminated or determined hy n court not to exist.

Comment

i section provides Hint n fnllier whose identity is presumed under See

4 nr whose pnlernily tins liern formally ascertained, muxi lie givei

of on adoption procee ding Totaling lo liix cliild.

section 25. [Proceeding to Terminate Parental Rights.]
(a) If a mother relinquishes or proposes to rel'nquiRh ft>

adaption d child who docs not hnve (1) n presumed fnlho

under Section 4(a), a father whose relationship tn th
child has been determined hy a court, or 3) a father ns |
whom the child is a legitimate child under prior Inw of thi
Stnte or under the Inw of another jurisdiction, or if n chil
otherwise becomes tho subject of nil adoption proceeding, tl
agency or person to whom Ihc child hnB been or is to he r
lingnishcd, or tho mother or the person hnving custody of It
child, shall file a petition in the [ | court to tormina
Ihc parental rights of Ihe father, unless the father's rcintin
ship to the child lias been previously terminated or deli

14 mined hy ncourl not lo exist.

15
IG
1
18
19
20
21
22
23
24
25
26
21

(h) In nn effort to identify the natural fattier, the coi
shall cause inquiry to he made nf lhe mother and any oil
appropriate person. Tlie inquiry shall include the followii
whether thu mother wns mnrricd at the time of conception
the child or nt nny time thereafter; whether the mother v
cohnhiting witli @ man nt tlie time of conception or liirlli
Ihe child; whether tlie mother hns received support pnymc
or promises of support with respect to Ihc cliild or in conn
tion with her pregnnncy; or whether nny man tins formnlh
informally acknowledged or declared Ins possible pnicrnihj
llio child

(e) If, after thu inquiry, the nnturnl father > identifiei
llie satisfaction of lIm court, or if more Ilinn one man is idr



28  Tied ns n possible fnllier, eacli shnll he given nolice of lho pro-

20 cceriing in nccnrdnnre wilh Subsection (e). If nny of them
10 fnils to nppenr or, if appearing, fails to claim custodial rights,
Sl his parental rights with reference to Ihe child shall he termi-
112 unfed. If lhe natural fnllier or a man representing himself lo
11" he Ihe natural father, claims custodial rights, the court shall
Sl proceed to determine custodial rights.

-If (d) I, nflcr Ihc inquiry, the court isunahle loidentify the
“H natural father or any possible natural father nnd no person
A7 has appeared claiming lo be Ihe natural father and claiming
JIH custodial rights, Ihe court shnll enter ail order terminating
210 Ihe unknown nnlural father's parental rights with reference to
I The child. Subject to Ihe disposition of nn appeal upon thu
11 expiration of [G montl s| after nn order terminating parental
12 rights is issued under this subsection, the order cannot he
J/ll questioned hy nny person, in nny manner, or upon nny ground,
W 05656646 misrepresentation, frvhire lo give nny required
JIfi notice, or lack of jurisdiction of lhc parties or nf the subject
/G matter.

17 (c) Notice of the proceeding shall begiven loevery person
18 identified as [he natural father nr a possible natural father
JIl) fin the manner appropriate under rules of civil procedure for
GO the service of process in a civil action in this slate, orj in any
M manner Ihu court directs. Proof of giving Ihe nolice shall he
fi2 filed wilh The court before Ihe petition is heard. (If no person
G has heen identified as Ihe natural father or a possible father,
fit Ihe court, on Ihe basis of all information available, shall dulcr-
) mine whether publication or public posting of notice of the
GO proceeding is likely to lead to identification nnd. if so, shnll
07 order publication or public posting al limes and in places and
08 ~«tanner il deems appropriate. |

..... Commknt

SiiliMTiiiii In) deals willi Ilie ... in which lii> fnllier Ims mil ...
furiiinlly icM'ertitincil nm! llie inullier seel-- |u surrender llu- rliilil fur mluli
liun In"llu- light uf Itic 11 S Siiliieine Cullit's I'l-eisimts in Sliinlrv e ///idol*.
12HC| 12001 (11172); Italimlrin r fulfieimi Norm/Snrnm uf II'isrrmsm anil
fl//ilire Nifirfiigim, 12 S C1 1180 (11(72) uuil VuinInlimn e Viinilrilaun, 12
SCI IIMt (11172) nml irLiln| slule ruinl ilei isliois, il is im isiili-iis| e-isrnli.il
[tilll fi unknown ur illinHI'riliiilivil Vill1l-is [Hileiiliul ii[;lils In- lem iilllileil
fnilimllv il unler lu MIfi'i-lliinl llie sulm-apM'lll lliln|ilinii

Slilisis liuiIN 1) tlloiigh (el liluvsle il Jilixfiln(i- IV which die rniol IV
ascertain llu- iileiililv uf Ilie Lidler llint |[i mill sjms<iv leonlllluii n( s
lu-tew ol iijtlils o hr ifunii mi diiliii'il in Thr chibl 1 wu llie ullier timul.
llie imliioil fnllier ur ii n-uii ti-pii-son‘ing Innr-11 In In- die iinliioil fnllier
claims iilslinliiil Imills die iniirl is given millnnils In deli inline rilsliMlinl

2

righls. 11 is rnnleiiililnleil lIm | Ihere may Is' nine* in wliirli llie nmil alleging

himself lu tie (lie fnllier is so clearly unfit In dike custody nf (lie rliilil llm]
llio rourt wmilil proceed In (erininnlp liis |iuleiilinl imreninl rights -villimit
deriding wliellirr die wm o nrliinllv is Hip fnllier uf llie rliilil. If, un llie

nlhrr hand, (lie limn alleging liiinsrlf lu e [lie fnllier nnd riniuiiug custody
ispriina /nrir Win Imve rusindy nf llie rliilil. nn urliiin In asrrrinin paternity
in indirnlisl, uiilrss & voluntary iirknnwledgmnnl ran In> nlilninpd in nrmrd.
nnce willi Srclimi -(n) (fi) uf tlin Art,

Suliseclinn (d) rnises snriuua eoii.stiliitinnnl iiursliunn in llint il ntlrni]ilR
(u cut off lifter n Riven period anv claim seeking lu reolien u judgment
lerininnliim pureninl rights. Wliilo of ipiesliunnlitp isuisliltiliuimlilr, surli n
provision is uni williuul precedent. A similnr pruvisinn in runiniiird in
Srction Ifi(Ir) nf llie revised Uniform Adoption Ail, npprnved liv llie
Comininninnern on Uniform Sinle Lnws in 1IHil), nnd oilier nimilnr provisions
nre contained in Ilie ndoplinn in;In of n munls-r of stales. Moreover, it inunt
Im considetrsl lIm! llie rnse of adoption diffetn from oilier nitimlions. 'I'lie
parent's claim lu liis rliilil ran hardly In- nonpareil lu « person's claim In
properly. The Supreme Court ilself rrrngnirrd limt >nr interest of die child
Is heavily involved in these ruses when remanding llu Haimiivin rase lo Ihe
Wisconsin Supreme Court, requiring llml die courl gi- "due consideration
fin] Ihe cnmplcliun of (lie ndoplinn proceedings and die fact limt llie cliild
tins nppnrendy lived willi llie adoptive Imoilv f--r die inli'rvcuiiig periml of
lima.," f'f. Armstrong e mnnm. ABOU.S. G4R (I .

Sul'M-clion (e) seeks (o conform lo 'lie following faMilit-ile iu sinniry e
Illintiit;

"We note in passing Ihal the inrrenieninl nut of offering unwerl
fathers un opportunity for individimli/ed Hearings on (lines* iippenrs
In In- minimal If unwed fathers, in llie rnnin, do nol rare mmol Ihe
disposition of llieir eliildreu, lliev will nol np|N-nr lo dnmnnd henriims
If lliey do cure, under the scheme here held invalid, Illinois would
ndtnidislly nl some Inter lime Imve In afford diem a properly fiN-useal
hearing in ncustody or ndoplinn proceeding.

Csli-nding nppodiuiilv fur lu'nring lo unwed fnllier* wim desire nnd
claim cnmimlenee In care fnr llieir children creates no eniisliliiliouni
or procedural olasincle In fiireclosiag (hose unwed fnllu-rs who are not
so Incline/l The lllinois Inw governin% procedure in juvenile cases . ..
provides for [icrsniiel service, notice hv rerlifiis] mail air for notice tiv
puhlicalion when perMitm| nr cerlitla-d nmil sa-rvice mi-not Im had or
when nolice is dios'led lo unknown lespondenls under llie slvle nf ‘all
whom il nmv concern® Unwed fnllo-rn who tin nol prompllv respond
rannol complniii if llieir alnldrcn nn- dis lan d words of Ihe Slolr 1N0SE
who do ges|Mqu icinin llie Inirden nf proving Iheir falhrrhiMMI " .

Tills funlltoln mifitir In- illlerprelisl In requite pidilicaliiiu in nil ansa-s in
which i iliild willi ouicM'crluilits! piilemilv is siiiri-mlicieil tor ndnplhni The
Coiiimillee isiosisesa al, liowever. IIm 1 lliele Will v wu-iiv SiN s in widcli
il will In- lliglilv ploliul-h Him1 piltilicnihnt will nol lend lo Ihe iafa-|tlina-itliaall
of llie fnllier In view "I Iml nnd llu- fuel lImt in lleiirlv all cases pohliciilion
will lend Tlo siifral-uilinl «inl'Urins-oiiol for llie Qinllicl, Die Commillee
Foughl il lippiopriuli- To allow lio- enoil lo ilcli-riuivi- whelhi-r, in Iho
parlindnr ilrrom «Innir« of alith aiim- puhliciilion would .. likelv lo lend lo
llia- t-I-t Uefic Wli--im0f |[i<* fnllier Una- sa-iions aon M-apicnca- Ilm | might residl
from uu indisa riutiiiuli- putilicitlion tispiita-menl is lIm | some wsniva-w NMV Is-
cnusasl lo wilhliohl [1- il cliildra-u Irom ndoplioo even where iidoplion would

2fi
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A

Sketion 20. |Uniformity of Application and Constmotion ]
Thin Ac!, shnll he npplicd nml connlrued lo cfTcclunle its gon-
crnl purpose lo make uniform the Inw willi rcspecl o Ihc suh-

m jeet of this Act among slates enacting il.

1
2

SO G~ GO R s

_ﬂ|_\<zol\)|_\

—_—

2

Skction 27.\Sliort  Title.] This Acl mny hecited ns ho
Uniform Parentage Act.

Skction 28. |.9ei»erali/7iry.| Ifnny provision of this Act or
the npplicntion thereof to nny person or circumstance is held
invalid, Ihe invnlidity docs not nfTect other provisions or appli-
cations of the Act which enn he Riven elfecl without Ihe invalid
provision or npplicntion, and to this end Ihe provisions of this
Act nro scvernhle.

Skction 29. \Uepral.| The following nets nnd pnrls of nets

nre rcpenled:
2)1 Pnlernily Acl |
3

Skction 3(1. ITime o/ Taking Effect.] Thin Aclshnll tnko
cfTect on | |.

Commknt

Nerliini* 2ii-'10 nro llie cunlornnry rlauus wliirli nmv In" Jilitcetl in mirli nr
e in llio hill «ur onnilmehl nt llie M ulilivr |irm lire tilllieninlo |irriK rilic"
A Apii-ifir liuliiik "I'ilnfuhn wliirli are rrjienletl liv II.... nllim Art
timclil lie linInl in Ncclinn 21



20 cohabiting with n man at the timo of conception or birth of
21 the child;"whether the mother haa received support payments
UNIFORM PARENTAGE Af,T 22 or promises of su rE)ort with reg[>ect to the child or in r.onnec-
ERRATA SHEET 23 tion wi'h her pregnancy; or whether any man haa formally or
A ONEE _ % m[)ogml]ly acknowleaged or declared hia possible paternity of
Skction 21, pa%e 23, should lie divided into 2 voctions an follows: Id: . L
1 Skction 22, (t-V/ien Notice oi Adoption Proceeding Re- 6 () If after tho |n%un¥, the. natural father is identified to
2 quirnd. o o [ the satisfaction of the Court, or if inoro than one.man Ia identi-
3 It nmulher rulnt_g(umhou or proposes to relinquish for adop- 8 Red as a possible fathor, each shall b %IVOH natice of the pro-
4 lion nchild who lisa (1) a presumed father under Section ce_?dlng in_accordance with Subsectio go[)n If ang_ ?f,t em
5 4(a), (2) afather whose tolali nsh||p_|o tho child has heen de- falls to apiwar or, It appearing, fails t%cl Im custodial righ T
0 fenmnc hm ouré, or ’§_3) father is to whom the child V a hia parental n{ght/, with reference to the child ahall ho terml-
[ legitimate child under prior faw of thh State or under the law luted. If the natural fathor or a man representing himself t |
H of angther Hur|ad|_ct|on, the father ahall be given notice of tia be the dnatuo[al fathor, clajm ?ust%dml rights, the” court 3hall
0 adoption oceedm% and have the rights provided under [[t_he procoed 1o etermine custodial ngnts. L
10 appropriate State Statute] [the Revised Uniform Adoption {d? If, after tlie mquwgl,, tpe court |aFn%bIe to (Jdennf the
natural father or any possible natural fathor and nn person

11 Actl, unlcits the father's Telationship to the child has heen
12 previously lonninated or determined by a court rot to exist.

Comment

sr whnss Idsntlty |

has a P?are cIawwng to be thﬁ natural fathgr and claimin
custodlal rights, tho court shall enter an ordor terminatin
the unknown natural father's parental rights with reference to
the child. Sub%ect to the disposition of an appeal upon the
expiratjon ofe[ months]| after an order termlnatln% arental
rights 1S issued under this subsection, tlie order Cannot he

st tie (iven

or win** palonlt
o of sil

an nptloo pro.-eeillitf relating to hia chi
skction 20. fProceeding to Terminate Parental Righti.J

OO P B e o N N O c.)(.gg.x,)<,3<,><,>

nllli
Uestioned by any [x>raon, in any manner, or upon any ground
% ad(f)%)tiolg gmw evrvﬁg“ﬁggs's'ﬁ%% RQVB,” 1ose§ }?regﬁ'}ﬂgg 'ngty']%rr ancl_udmg fraald, n%_llsr_e resentau%lnhfallure_ to g?ve anﬁyrgﬂ%lred
?t uﬂ'?grhsecf'on %I(at)’ (2) da gather vvhtrvte re?!at|onfsh| tottqe H]Oa%eer or fack of juriadiction of the parties Or of the subject
child hns Ixnm determined by a court, or (3) a feMmr at to N : :
G whom the child a a Iegltlma}{e el ot prior Taw of "hia q ﬁ)-f-N tice %f the rocle?dlplg shall be given 1o Evory person
7 State or under tho [aw’ of another jurisdiction, or if a child Identified as the natural father or a potainio. naturdl Tather
8 otherwise becomes the subject of an adoption proc_eede, the [In"tho manner appropriate. under. rules of civil procedure for
D agency or porann to whom tho child hat boon or ia lo fié ro- he tervico of process in fFJ,'V" action. I thia state, OTLHn”a%y
10 linguishod, or the mother or the person having cuatody of the manner the court directs, Prog 0.9“1"1% tho notice Shall be
11 child, sna fle 5 petition in the | court to terminate led with the court beloro the pefiton s eard. [11,1o person
12 the parental rights of the father, unless the father's relation- 63 has been idontifled as the natural father or a possible father,
13 ship to the child hat boen previously terminated or deter- 64 thu court, on tho basis of all information available, shall deter-
14 mined by a court not to exist. 60 mine whether publication or public _P_ostmg of notice of the
ﬁl 'F,(M an aTort to |dentdy the natural fathor, the court ) groceedm?_ 1S _I|ke|g to I?_ud to jdentification and, If so, shall
1G shall Tauso Inquiry to.Ini made of the mother and any other Bl order publication 0 r%%}?aﬁof‘“”g at tiuum and in places and
17 appropriate K>rkon. Tlie Inquiry shall include tlio following: '
18 whether the mother was married al the time of conception 0
It) the child or at any time thereafter; whether the mother vat e

I ftuallv au rilninnl ami Ilia HHillmr tcv It o uitriulrr . t i r ailop.
lion lii ilia Iglil of Ib* t1 H Siiiuvm i* Ciiuit's ilrt'ltiuna 1n Stanley v Illinoii,



92 Hct 1208 (1972); lInthilein 11 Lutheran Social Seruicee ol Wieconein and
Upper Michigan, 92 8 ct MHH (1972) and Vunilrrlutin >, Vandtrlaan, o2
S Ct. HI8 (1972) anil related alalic court decisions, it i* considered essential
that tlio unknown nr unascertained father's |[Mitcn(ial rights be terminated
formally in uulur In aufriuurd tlio aidwnquent adoption.

Mulm«<Imni (li) lhruuKli (r) providn a procedure hy which lhe court may
ascertain Ilm lilonlity uf tim father anil imrmit e|lmr<ly lerminallnn of hia
(Mitential riatita if he ifiuwi no intereil in Iht child 1f, on the other hind,
tlm natural father nr a man riiliresentinK himself In Im Ihe natural father
claims custodial rights, Ilm court ia given authority In determine custodial
rights. It is contemplated that there may Im rases in which |Ihe man alleging
hinuolf lo Im the father is su dearly unfit In take custody nf lhe child that
the court would proceed In terminate his (rotential parrnlal rights wit,tout
deciding whether Ilm man actually is lhe father nf the child If, on the
other hand, ‘he man alleging himself In Im IIlm father and rlaiming custody
is prinia facie fit in have custody nf the chih', an action to ascertain paternity
is indicated, unless a voluntary acknowledgment ran |ITI obtained in accord,
ance with Section 4 (a)(5) nf this Act.

Subsection (d) raises serious constitutional questions in that it attempts
to cut off after a given |mriis| @NYy claim seeking tn reopen a judgment
terminating parental rights. W hile of questionable constitutionality, such a
prnvision ia not without precedent. A sim ilar provision is contained In
Section 16 (h) nf tim revised Uniform Adoption Act, approved hy tha
Cornntlastnneri nn Uniform Slate | aws in 1909, and other similar provisions
ara contained in tlm adoption acta uf a numlirr of states Moreover, it roust
be considered Ihal tha case of adoption differs from other situations. The
parent's claim 1lo his child can hardly ha rnmpared tn a person's claim to
prolmr!ly Ths Supreme Court itself recognised that the interest of the rhilld
Is heavily involved In these cases whan remanding the HO'h['tIn case lo Ihe
W isconsin Supreme Court, requiring that the rourt give “due consideration
(to) the completion of Ilm adoption proceedings ami |lha fact that the child
has apparently livad with IIm adoptive fandly for lit# intervening period of
time = Cf. Armetrong i>» M ama. 1Hou 8 646 (10A6)

Sulwectlon (a) seeks to conform Iu Ihe following footnote In Stanley v
lllinois:

“W a note In passing lhal tha Incremental cost of offering ur.wed
fathers an op|Hirtunity for individualired hearings on |Iltheaa appears
to be minimal. If unwed falliers, In the main, do not care about Ihe
dis|M>sllibn of lheir children, they will nol ap|war lo demand hearings
If they do cars, under lhe scheme here held Invalid, Illinois would
adm ittedly al some latsr Ilime have lo afford them a properly focused
hearing in a custody nr adoption proceeding

KitsndlIng opportunity for liearing lo unwed falliers who desire and
claim conilielence In care for Iheir children creates nn ronallluth iat

nr procedural olwlarle to foreclosing those unwed falliers who ara r d

so inclined ‘Ilie Illinois law governing procedure in juvenile cases |,
provides for |N-rsooal service, notice hy certified mail or for notice hy
publication when |*<rsonal nr certified mail service cannot Im had or

wilmn notice Is directed to unknown rriftondrnla under tim style nf ‘all
whom Il may concern ‘* Unwed fathers who do nol promptly respond
cannot m m plain If Ihrit ihlldten are declared wauls of Ilhe Slate Those

who do res|Miod retain the burden of proving Ilieir fslhethood

1

Title footnote mlgh[ he interpreted lo require puMIration In all cases In
w hich a child wilh unascertained pnleruilv ia atirrenderert for adoption. TIm
Committee considered. Imwever. llial there will n'many such cases in which
ilowill n'hlghly prolINihlc Ilm 1 puhllcolion will nol lead lo the identification
of thr father In view of Ilm|l nod lhe fuel thnt in nearly all cases publication
woill lead In sulw tnnlinl cudinmis-ouenl for the mother, the Committe e
thought it appropriate to allow lhe court indetermine whether, in the
particular circumstances of each case, publication would lie likely tn lead tn

lhe Idrntiflra’ of

from an ind scriminale publication requirement is lhal some mothers may

n'father One serious consequence that might result

lie

caused In » ilhhold their children from adoption even where adoption would

‘e In the c’dld'a best interest

Sections 26 through 29 ihould he renumbered as follows:

section 26 Thould he scciion 26
section 26 1hould he scciion 27
section 27 1hould he scciion 28
section 28 1hould be scciion 20
section 29 1hould be scciion .10

Tlio Comment on page 26 ihould read as follows:

Sections 26-30 ara the customary clauses which may ha placed In such or-

der In ths bill for enactment as the legislative practice of the state prescribes.

A specific listing nf statutes which are rspsatad by tho enactment of this

ihould |W listed in section 29

Act
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Legislative Seminars

The Irstitute, In cooperation with the
National Conference of State
LegiJaturos, will sponsor seminars for
stato legislators on the development
one implementation of childsupport
enforcement programs Two
seminars are planned for the firt

year.

Insiiittit* courses and
technical assistance
services are available to
Individuals from the
manyorganizations and
agencies that work
together toprotect a
child's rights in coses of
paternity and
nonsupport.

The Institute is operated by University
Research Corporation (URC) under
contract lo the Office of Child Suppori
Enforcement. U.S Department of Health.
Education, and Welfare. Representatives
ofthe child support enforcement field
parlicipole in the Institute through a
National Advisory Group. Representation
includes persons from stale and local
child support enforcement programs
the National Councilof ND Directors
the National District Attorneys
Association, the National Councilof
Public Administrators the National
Reciprocaland Family Suppori
Enforcement Association the judicial
branch of government, and the
academic community. Other
organizations assisting URC are

* The Notional Governors'
Association

* The National Conference of siate

Legislatures

« The Western Federation for
Human Services

Forinformation about
Institute courses seminars or
tochnical asvstanco. wrlto or
call

National Institute for

Child Support Enforcement
1601 North Kont Stroot

Suito 1101

Arlington. Virginia T 209
(703)5..301"



The NationalInstitute for
Child Support
Enforcementis
dedicated to improving
the adm inistration of
programs thatprotect
the rightofchildren to
receive supportfrom
both parents.

The Institute isa new center fcr
high-quality educational, training,
and technical assistance services
aimed atImproving program
operations and professional
developmentin the child support

enforcement field.

The Institute drves a
variety of professionals
involved In child support
enforcement:

» State and local agency
administrators and staff
District attomeys

Clerks of the court

Law enforcement officers
The judiciary

Case workers

Program specialists

» State and local officials

» Support enforcement slatf

Technical Assistance

The Institute is developing a
consultant bank of peer experts —
people In child supportenforcement
programs who have demonstrated
knowledge and skills in specific
orogram areas. Atthe requestofa
IV-D child support enforcement
program (Title IV-D of the Social
Security Act), the Institute willm atch
expressed needs with technical
as~,stance expertise in its bank o,
peer consultants In addition, the
Institute willunderwrite traveland per
diem costs and arrange logistics for
the technical assistance exchange
Up to 20 states willbe served during

the Institute's first year.

Technical assistance expertise willbe
provided In such areas as

* Setting up an effective
management system (or your
IV-D program
Planning for and
Implementing an effective
enforcement program

* Planning for and
implementing an effective
collection program

¢« Organizing tor functionalcase
managementusing the team
approach

* Self-evaluation of your IVD
program

e Managing caso hies for
compliance with federal audit
procedures and safeguarding
confidentiality

* And other problem areas as

Identified by IVD agencies

Training

The Institute will provide highqual Ity
training Insul Ject areas directly
related to or the-job problems and
ddallneeds in child support
enforcement programs Curricula will
be based on stole and local
perceptions of training needs and
willbe tailored to the unique
requirements of the [V-D work settirg.
NICSE courses will cover such topics
as
» Effective models and
techniques for [V-Dprogram
management
* Supervision of front-lireA'D
work and workers
e Communication ond technical
ddlks for fronNlre workers
« What every IV-Dworker should
know about the law
* Prioritization models for case
processing
< Public information concepts
and techniques inchild
support enforcement
» Stateof-theart technlq Tes for
patemity establishment
+ Wow to develop and de Ivor
training for 1VD worker
» Effective techniques fu-
enforcement ot child support
obligations



National Intitute for Child SuPport Enforcement

Attt Technology Coordinato

The institute Isoperated by University Research
CorPorat|on (URC)pundercontracttothe Office of
Child Support Enforcement, US. Department of
Heattn, Education, and Welfare. Representatives
ofthe child supportenforcement field participate
Inthe Instltut_ethrouPh a National AcMsory Group
Representation Includes persons from state and
local child .support enforcement programs, tho
National Cxincll of fV-D Directors, the National
District Attorneys Association, the Notional Council
of Public Administrators, the National Reciprocal
and FamllySuEport Enforcement Association, tho
judicial branch o' government, and the aca-
%eRr(r:nc community. Other organizations assisting
are:

+ The National Gc/errors'Association

+ The National Cor'erence of Sicrte
Legislatures _ _

+ The Western Federation for Human Services.

FOr information about institute COUISES semi-
non or technical assistance, write or colt

National Institute foi

Child Sugport Enforcement

1601 North Kent Street

Suite HOI

Mnglon, Vlr%mla 23209

(703)522-30
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~ Usually, technical assistance means Instruction
fiom outsiders Intheirareas of specially. The Insti-
tute's Technology Transfer Program (TTF Isdifferent.
Cur technical assistance involves a c“operative
effort among peers — Informal on sharing
among the best In the business.

The Institute's consultant bank of E_eer experts
has people who are currently working In child
support enforcement programs and who have
demonstrated knowledge and skills In specific
program areas

Through TRthe Institute responds to requests for
assistance by matching expressed needs with the
known expertise of Its consultant bank. Then, a
technology transfer ismade.

Who Qualifies for TTP?

Technology transfer services are available to
state and local child support enforcementagen-
cies Priority will be given to reﬂuests for transfers
which are likely to increase collections establish-
ments of paternity, or program efficiency.

What Must the Applicant Do?

The Interested ogency need 00'%’ Hrowd_e a
statementofneed and then work with the Instiiuie
to coordinate the technology transfer and, sub-
sequently, to evaluate the assistance delivered,
ihe Institute generally pays for travel and per
diem expenses of consultants

hnology Transf
o Tt

Technical assistance con ho provided to your
program Ina variety of areas Including

* Program evaluation
+ Functional case mana'“ement
. Information systems

» Compliance witth Federal audit P_rocedures
and requirements of confidentiality

+ Establishment of paternity

* Garnishment and wage assignment
* IRSservices

* Administrative hearing procedures

t, §7

& PSS X0
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* Enforcement techniques 90 :3
* Public relations [ g

* "egislation fi"
+ 'fher Identified problem areas.

How ToApply

Applications may be made by telephone (Call
(703?522-301.0), letter, or bv mailing the reply card
portion of this pamphlet.

Tho Institute lsa now confer tor high-qual ity
educational, training and technical assist—
ance servicesaimed at Improvingprogram
operations and professional dovelopment
In 1ho chilld support enforcement field.

?
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