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advisory to the legislature of whether the legislature should enact
laws which impose criminal penalties for the private use of

marijuana by adults. The question shall appear on the ballot 1in

the following form:

QUESTTION

Shall the Legislature of the State of Alaska enact laws which
impose criminal penalties for the private use of marijuana by

adults?

Yes [ ] No[ 1]



LEGISLAYiV'  CAIRS AGENCY

MEMORANDUM

May 13, 1982

SUBJECT: Classification of offenses
(HB 633)

TO: Senator Charles H. Parr

FROM: James H. Lear

Legislative Counsel

You have requested an enumeration of the classification of

offenses included in Sec. 2 of HB
as follows:

Crime
murder in the first degree
murder 1in the second degree
manslaughter
criminally negligent homicide
assault in the first degree
assault in the second degree
assault in the third degree
Akidnapping
sexual assault in the first degree

633.

sexual assault in the second degree

robbery in the first degree
robbery in the second degree
burglary in the first degree
arson in the first degree
escape in the first degree
riot

That information is

Class ification
unclass ified felony
unclass ified felony
Class A felony
Class C felony
Class A felony
Class B felony
Class A misdemeanor
unclass ified felony*

Class A felony
Class B felony
Class A felony
Class B felony
Class B felony
Class A felony
Class A felony
Class C felony

"reduced to Class A felony if defendant establishes by
affirmative defense that he voluntarily released the victinm

safely, within 24 hours, etc.

JHL :1jb



@W/1 £ENIUIDM
in i HEJdOMTM
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM may Lt 1982
SUBJECT: Single subject rule
TO: Senator Charles H. Parr
FROM: Billy G. Berrier
Director

Division of Legal Services

You have asked whether questions for an advisory vote
relating to increasing the drinking age and legalizing the
use of marijuana may be combined in one bill without
violating the single subject rule.

The s .igle subject rule 1is contained in Section 13,
Article 11, Constitution of the State of Alaska which
provides:

SECTION 13. Every bill shall be confined to one
subject unless it is an appropriation bill or one
codifying, revising, or rearranging existing laws.
Bills for appropriations shall be confined to
appropriations. The subject of each bill shall be
expressed in the title. Tic enacting clause shall be:
"Be it enacted by the Legislature of the State of
Alaska.”

The primary aim of the rule has been stated by our court to
be restraint of the log-rolling process in the legislature
and describes log-rolling as deliberately inserting in one
bill several dissimilar or incongruous subjects 1in order to
secure the necessary support for passage of the measure.
Suber v. Alaska State Bond Committee, 414 P.2d 546 (1966).

The test which broadly stated:

"Ultimatelﬁ the decision_in cases of this kind must be
made on a basis of practicality and reasonableness. In



Senator Charles H. Parr
Page 2
May 4, 1982

determining whether a bill 1is confined to one subject
we agree with the statement:

"All that 1is necessary is that the act should
embrace some one general subject; and by this is
meant, merely, that all matters treated of should
fall under some one general 1idea, be so connected
with or related to each other, either logically or
in popular understanding, as to be parts of, or
germane to, one general subject."™

was adopted in Gellert v. State, 522 P.2d 1120 (Alaska
1974), and has been quoted in each subsequent case in point
in Alaska with approval. It is therefore well settled that
this broad language 1is th" standard against which compliance
with the single subject rule is to be tested.

There would appear to be a connection both logically and in
popular understanding between the use of alcohol and the use
of marijuana since the use of either has related although
not identical social policy implications.

In my opinion this would not violi".te the single subject
rule.

BGB:1jb



and prevailing national trends -would
tend to suggest that probation and
parole staff should rely on lav
enforcement officers to make

arrests whenever possible, and

that they should avoid carrying
firearms (which are seen by many

as antithetical to their primary
role of service provider and treat—
ment agent for their clients.)

PROPOSED ADDITIONAL .FUNCTIONS FOR
COMMUNITY CORRECTIONS SERVICES

Pretrial Assessment and
Supervision

According
practices
conducted
Council,<

to a study of bail
in Anchorage during 1973,
by the Alaska Judicial

tUBIfrfantafanriMl*- The Council
provides evidence that tfgafatMMaftp
ji~“r~onalyaverage”®"pretrial releap2
rate, cited as varying from 67

to 84 percent.* The Council
includes within the term "bail"
all forms of pretrial release,

not just traditional cash bonds.
0f these defendants released pre—
trial, the Council reports that:

0 47 percent were releaied on
fully secured money bond

0 35 percent were released on
personal recognizance

0 16 percent were released on
unsecured bonds or 10*
bonds to the court

o 2 percent were released by
unknown means

Moyer Associates conducted a

two-week survey of all releasees
from the five major institutions
which house Che majority of

126

Alaska®s adult pretrial
This survey, conducted during
August, 1978, illustrates the
variance 1in pretrial release
practices between communities;

the table on the next page includes
only those persons in the sample
who were released prior to trial
(7A6 out of the total of 1226
releasees for whom data was

detainees.

obtained during the survey period.).

The latter four categories corres—
pond to the Judicial Council®s
ROR category, while the second and
third correspond to money and

court bond categories mentioned

in the Council B study. The
statewide percentages are roughly
comparable to the 1973 Anchorage
percentages (although the Anchorage
Annex proportions observed in the
recent survey diverge considerably
from the earlier study in terms

of ROR and court bond categories.)

Although the Aia*kstebadT "8A..t-.Pt'«
d'efend ain't0*
wimpwpiiBW MW awrn
unless "the judge
determines that neither will
reasonably assure the defendants ~
subsequent appearance, or that
either will pose a danger to other
persons and the community"”
(Judicial Council bail study), the
statute also allows imposition of
conditions for .release whenever the
judge determines that ROR or
unsecured bond are inappropriate.
These conditions may range from
posting a 10% bail bond witli the
court, requiring supervision by a
responsible custodian, or even
requiring full cash or other
property hail bond. In order to

a m a

* The latter rate includes mis—
demeanor cases as well as felo—
nies, and so is likely to be above
the rate for felony cases alone.
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Means oT Release
Charges dismissed
Cash bond

Casll Uond bo cobrh
ROR

Conditlonal
Re lease

Supervised ROR

Diversion

Fairbanks
Number

8
24
67

42

i50

(266)

16

45

28

10 (1%

IRETRIAt fclbfossfe Methods

Moyer Associates Slltvcy

Aiichbirdge Annex

%

NUmbel
20
188

141

59

13

4
47.3

(652)

42

J2

11

lon?:

kfebciiiicdh cb
Niinlbet . %

4 13
16 5b
9 28
3 9
12 1db%
(67)

JUtieal be
NUITIbet %
1 2

12 25
24 50
11 23
48 1dd%
{86)

ivtl{»dvibw (c

fiurhbeir

29

3b

73

(95)

%

40

41

12

100%

Total
Statewide
Number /
3d 4
246 33
266 36
143 19
41 5
15 2
5 1
746 lob””
(1226)



determine what additional condi—
tions might be appropriate in a
given case, the statute further
suggests that judges take into
account "the nature and circum—
stances of the offense charged,
the weight of the evidence
against the person, the person®s
family ties, the person®'s employ—
ment, the person®s financial
resources, the person"s character
and mental condition, the length
of residency in the community,
the person®s recqrd of prior
convictions, and the person®s
record of appearances at court
proceedings and history of
flight to avoid prosecution.”
(Judicial Council) Unfortunately,
the Judicial Council reports
that most often thedggffBMiggKyxr

fATe-sitjappearancgv.-"ithiD -2* »
.hours;,after arresp.

This points to a potentially
critical problem in the pretrial
release process. If lack of
information delays the eventual
release of many defendants,

then the average length of stay,
and therefore the average daily
population of pretrial detainees
may be unnecessarily inflated.
Since it seems likely that a higher
than average (compared to national
figures) proportion of Alaska
defendants are at some point
released pending trial, the
greatest impact on the average
daily pretrial population can be
achieved not t.irough increasing
the number of persons released
but rather through decreasing
the average length of time which
defendants are detained prior

to release.

In order to accomplish this
reduction in length of time
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detained, the information
necessary to determine an
eligibility for pretrial
must be collected
upon intake into the corrections
facility. Given that probation and
parole staff already perform a

wide variety of assessments for
both the judiciary and the Division
of Corrections, it is logical that
they should also be formally
assigned responsibility for pre—
trial release eligibility assess—
ments. However, the Accreditation
Commission cautions that "provision
should be made for effective use

of personnel on a full- or part-
time basis by using a systems
approach to identify ROR service
objectives and by specifying

job tasks and the range of
personnel necessary to meet the
objectives. Similarly, space

and equipment needs should be
determined. Unless adequate
resources are available, a
probation department should not
undertake an ROR program."

individual®s
release
immediately

Further, the Commission considers
as essential that "VThere the agency
operates pretrial intervention
services, It does so with the
cooperation of other criminal
justice authorities,” and comments
that:

"Successful development and opera—
tion of pretrial services, such
as release on own recognizance
(ROR) programs, |Is dependent
upon the cooperation of judges,
attorneys, law enforcement
officials and corrections
officials. They should be
involved in these programs from
initial planning through
implementation.”

At present, ekré&vézdEA"T& g PM-sa.

" .Qperatiugst”™>n. " the™STaTk , which 1is



located in Anchorage. However,
until quite recently, the impact
of this program on the pretrial
detention population was less than
coulc be hoped for; “

«Bmmasas”™mBaxmia®aasé&6e”BBB»,
hawasE"«iJ»saa»ga®aacjKss " ®niftt-
ftMsaBSiSaB M SofiKftiigataBtrgfer-i-al®
Tttip.edati“ons~ This lends credence
to the suggestion that reducing
the average length of time
detained prior to release can have
a most substantial effect on
average daily detention popula—
tions.

With this in mind, an assessment

of the potential impact of speedier
pretrial release of eligible
defendants has been conducted. The
first step in estimating this
potential impact was to determine,
using data from the Moyer
Associates survey of all releasees
from 5 state institutions in a
selected two-week period, how many
would have been eligible for release
on recognizance, using ea.c®fc«nda3?d**
i-zed? ssessmervtonsfre, The
scale used has been developed and
refined by the TM E m!WHmwiWP Wt*
NOTMHHSk”~and 1is used by many
jurisdictions across the country

to assess arrestees ”stability in
the community (and thus the likeli—
hood that they would appear for
trial if released from detention.)
The scale is reproduced on the
following page.

All of this information was
available for 1084 of the total
sample of 1226 releasees statewide
Cor 88 percent). 0f these releasees,
73 percent passed the Vera require—
ments. Adding the requirement that
the eligible defendant cannot be
charged with an assaultive felony
lowers the percentage eligible for
pretrial release using these

criteria to 66 percent statewide.
The table (on the following page
of text) summarizes the percent—
ages of eligibles in each of the
five surveyed facilities.*

Thus, the percentage passing the
Vera eligibility criteria alone

is relatively constant across the
state, with the exception of
Ridgeview. The reduction in total
N observed across the two analyses
is due to lack of data for a few
defendants on the type of offense
with which they were charged.

Knowledge simply of the numbers
of persons eligible for pretrial
release using these criteria 1is
not sufficient to provide an
escimate of the degree to which
r.heir average length of stay
could be reduced. Data from the
survey therefore was used to
calculate:

1. The actual number of person-
days spent pretrial by all those
releasees who qualified for ROR
according to th? Vera Scale.**

2. The number of person-days
these individuals would have
spent had they all been
released on recognizance in an
average of four hours after
booking. This assumed average
is not extraordinarily short
given that even now, 48 percent

** Nearly all persons in the sample
spent some time in pretrial deten—
tion, even those who also served
time as sentenced inmates prior to
their release. Thus, the pretrial
days spent includes all releasees
(not just those released 1in pre—
trial status).



P.eauirements Points

1. Defendant must reside in the county/
region under consideration.

2. Defendant has lived at his current address
2 1/2 years or more.
or

3. Defendant lives with parent(s) or spouse.
or
U. Defendant is employed, in school or in a
training program on a full-time basis.
5. Defendant has a phone 1in his residence.
or

6. Defendant expected someone at the arraignment
(not complainant or attorney).

7. Defendant has no felony convictions.
TOTAL:

Scoring Procedures

Step
Step

Step

Step

Step

Step

A:
B:

The defendant must satisfy Requirement 1.

If the defendant is not a resident of the county/region under
consideration he automaticaJlv "fails" the test. If the defen—
dant does s .tisfy Rcauirement 1, he/she is then required to
satisfy at least one of the requirements in Box 2; i.e., he/she
must satisfy (in addition to Reouirement 1), Requirement 2, or
Requirement 3 or Requirement 4. t

If the defendant does not satisfy any of the requirements in
Box 2, he 1is disqualified.

If the defendant satisfies only one of the requirements in
Box 2, then fie must sat isTv at least mw of the requirements
in Box 3 in order to quality.

Ir the defendant satisfies 2 or more requirements in Box 2,
(in addition to Requirement 1), he automatically "passes"
and there 1is no need to proceed to Box 3.

If the defendant satisf.es Requirement 1, and one of the require—
ments in Box 2, hut none of those in Box 3, he is disqualified.



Fairbanks
Anchorage Annex
Ketchikan
Juneau
Ridgeview

Resulting from

Institution

Fairbanks
Anchorage Annex
Ketchikan
Juneau
Ridgeview
Statewide total

(for these facilities only,

total statewid

Percentages of EligilLles
in each of the
Five Surveyed Fac ¥..iv

Total
Number of
Releasees

153
644
58
78
92
1028

Percent
Passing
Vera
Criteria

71%
75%
78%"
76%
58%

Percentage Decrease in ADP

e AI'P)

Vera O

22%
75%
36%

8%
11%
27%

nly

which represent

Total

Numb

148
636
52
60
83
979

ers

Vera a

Percent
Passing
Vera and not
Charged with

Assaultive felony

68%
68%
67%
52%
51%

Increased ROR (Speedier pretrial release)

nd

No assaultive felony

22%
54%
33%
6%
9%
18%

bout 54% of the



of all those in the sample
who were released prior to
trial were released in 8 hours

or less afcifeswfctSeMrfcIfilie
tSEEMEEsoeds™tmA )

«ith the institution of forma—
lized cud prompt pretrial
release assessments by
community corrections staff
and, at least in the urban
areas, 24-hour magistrate
availability, this 4-hour
average stay prior to release
is likely to be readily
attainable.

The difference between these two
figures is thus the number of
person-days that would have been
saved had this ROR policy been in
effect. This number of person-
days saved can then be transited
into a reduction in the average
pretrial stay and thus in the
average daily inmate population
(ADP) which would have occurred had
the ROR policy been implemented.
The percentage decreases in ADP
which could have been achieved ir:
each facility and across the state
using the two different release
eligibility criteria are
summarized on the previous page.**
Although the impact varies across
institution.-:_, due primarily to
variations in the actual number ol
days spent pretrial by those
passing the two criteria, the
overall statewide impact of
speedier pretrial release is
potentially quit" significant.
This is especially true if even a
fcw inmates who now spend many days
in pretrial detention are released
in on average of four hours after
booking.

Since the five facilities surveyed
currently house only about 54
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percent of the total statewide
average daily prisoner population,*
the impact of ROR on this total
population would be diluted to
about a 15 percent ADP decrease
using the Vera criterion only, or
about a 10 percent ADP decrease
using the Vera plus no assaultive
felony criteria (see section on
factors affecting corrections
populations for a more precise
estimate of impact on both the
projected year 2000 ADP and on
the current ADP.)

This method of estimating the
effect of ROR on inmate populations
does not take into account one
factor which may mitigate its
impact. Offenders who are

attained pretrial, then convicted
and sentenced to a term of imprison—
ment receive credit for the time
they served pretrial. Thus, if
arrestees serve less time pretrial,
it is possible that those sentenced
to incarceration would be
incarcerated longer in sentenced
status than they would have been

if detained prior to sentencing.
This might offset some of the
reduction in total average length
of stay to be attained through
.-_.peedier ROR. The degree to which
this offsetting would occur is
impossible to quantify. It is
imporiant to note however chat

the impact of an ROR program

which requires that an arrestee
pass ilie Vera scale and not lie
chargi-d with an assaultive felony
in order to be released is less
likely to be affected by this

* Eagle River, Palmer, Third Avenue
and federally housed inmates would
not he affected by ROR, since they
house only sentenced inmates. No
data is available on Nome, since a
two-week sample was considered an
insufficient sample for n facility
with such a low volume of releasees



pretrial detention time credit
factor si. me persons released

using these two criteria are less
likely to be sentenced to imprison—
ment if convicted or conversely,
assaultive felons are more likely
than others to receive prison
sentences.) In estimating facility
capacity needs under the various
policy options, only the ROR

option using the dual criteria is
considered (see later section on
facility recommendations). It

is presumed to be an accurate
estimate, although it may well
represent the maximum impact

which could be attained with

a totally effective ROR program.

Because construction and
operation of facilities to house
pretrial detainees is so much more
expensive than the salaries of
community corrections staff who
would operate the pretrial
release screening services to
reduce the needed capacity of
these facilities, the implemen—
tation of such a program in
Anchorage, Fairbanks, Juneau

and Ketchikan cerMiniy seems
justifiable. Further legis—
lation prescribing a uniform
policy and procedure will be
necessary to initiate such a
program.

I iilrwil i i )i i misvdn ZiorH

ytimam ond provision for
the supervision of any
persons granted pretrial
release who are deemed to
require it. Beyond authori—
zing community corrections
staff to undertake this added
responsibility, adequate
funds to obtain needed staff
must also be appropriated.
Staff needs for community
corrections services are

efacilities, and parole.

discussed in more detail later in
this section.

Transitional or Prerelease Programs

Inclusion of responsibility for
reintegrative programs of the
Division among the functions to

be performed by community services
staff grows out of the logical
programmatic association between
furloughs, prerelease programs and
The ACA
Accreditation Commission points
out that:

" Probation and parole are
community-oriented and community-
centered. The agency should be

a catalyst, mobilizer, and
developer of community resources,
so that offenders can benefit
from a wide variety of these
resources. Field officers should
serve as community organizers

in addition to their more
traditional roles. The agency
should include such activities

in the assignment of designated
field staff, and invest both
money and top management effort
to broaden the scope of community
services for offenders."”

In another standard, the Commission
adds that "where they exist,
community residential centers
should be available to parole staff
for prerelease programs and to
parolees for crisis situations."”
commenti ng:

"Many newly released offenders need
a place :o live. For some, the
small, privately-operated commu—
nity residential center is
extremely helpful This type of
transitional residence offers
privacy with some structure and
guidance, but without state
authority, linere such facilities



can be obtained on a contract
basis, t"n agency budget should
provide funds to purchase such
services."

Further emphasizing the need for
a continuum of transitional
programs for inmates, the Commis—
sion states that:

"Sudden and direct release to the
community after many years in a
closed or maximum security
institution can produce psycholo—
gical shock in a releasee and
may be a factor in a releasee’s
inability to adjust on parole.

A few months in a minimum or
open institution can help ease
the transition to parole and
should be arranged if possible.
Other partial release programs
irelude work and study release
and trial visits to family and
community prior to parole.
Another type of program that
cars achieve the same objective
is extension of visiting privi—
leges at the institution for

the last few months prior to
release. Such progri™ t gradually
reacquaint inmates with the
issues, pressures and emotions
they will encounter once
paroled.”

At present, no inmates in Alaska

are placed on work or study release
as a transition from incarceration
to parole; some are housed in the
relatively open atmosphere of
Eagle River or Palmer immediately
prior to release. Very few, if
any, 1inmates are presently granted
furloughs for any purpose,
particularly for family visits

or job-seeking prior to release.
This lack of transitional
programming 1is primarily an
outgrowth of negative experien—
ces of the recent past which
caused a public and official
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outcry against the then-
operating prerelease and minimum
security programs.

Because a gradual reintegration of
inmates into the community is the
most likely method of both

ensuring public safety and increas—
ing the- likelihood of the inmates”
successful reformation, the

Division of Corrections must
increase its efforts to develop
viable prerelease alternatives.

To accomplish this, the Division
must develop I.N accurate method of
screening inmates to determine
eligibility for prerelease programs,
and it must have sufficient properly
trained staff to operate the
programs (and adequate funds to
contract with other agencies or
private groups as well).

Although probation and parole staff
are not presently responsible for
the supervision of inmates fur—
loughed from institutions for less
than 30 days, the regional or
district office must be notified by
the institution prior to such
releases as to their purpose and
duration; the supervising offices
nearest the locations to which the
inmates are released provide services
to them only if requested by these
inmates.

Similarly,
place for
more than

notification must take
inmates furloughed for

30 days, but in those
cases the releasees are to be super—
vised and assisted by the nearest
field office. The field office
also is required to furnish
periodic progress reports to the
relasing institution, which

retains the official file and

also retains jurisdiction and-the
responsibility to return the

inmate |f necessary. Regional
Administrators are given discretion
to develop implementing procedures



LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM

SUBJECT:

TO:

FROM:

May 13

Classification of offenses

(HB 633)
Senator Charles H. Parr

James H. Lear
Legislative Counsel

, 1982

You have requested an enumeration of the classification of

offenses
as follows:

included

in Sec. 2 of HB 633. That i

Crime Clas
murder in the first degree unclas
murder in the second degree unclas
manslaughter Class
criminally negligent homicide Class
assault in the first oigree Clast>
assault in the second degree Class
assault in the third degree Class
Akidnapping unclas
sexual assault in the first degree Class
sexual assault in the second degree Class
robbery in the first degree Class
robber/ in the second degree Class
burglary in the first degree Class
arson in the first degree Class
escape in the first degree Class
riot Class

"reduced to Class A felony

if defendant establ

nformation 1is

sification
sified felony
sified felony
A felony

C felony

A felony

B felony

A misdemeanor
sified felony*
A felony

B felony

A felony

B felony

B felony

A felony

A felony

C felony

ishes by

affirmative defense that he voluntarily released the victinm

safely, within

JHL :1jb

24 hours, etc.
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LEGISLATIVE AFFAIRS AGENCY

M EMORANDUM May 13, 1982
SUBJECT: Classification of offenses
(HB 633)
TO: Senator Charles H. Parr
FROM: James Il. Lear

Legislative Counsel

You have requested an enumeration of the classification of
offenses included in Sec. 2 of HB 633. That information 1is
as follows:

Crime Classification
murder in the first degree unclassified felony
murder in the second degree unclassified felony
manslaughter Class A felony
criminally negligent homicide Class C felony
assault in the first degree Class A felony
assault in the recond degree Class B felony
assault in the third degree Class A misdemeanor
Akidnapping unclassified felony*
sexual assault in the first degree Class A felony
sexual assault in the second degree Class B felony
robbery in the first degree Class A felony
robbery in the second degree Class B felony
burglary in the first degree Class B felony
arson in the first degree Class A felony
escape in the first degree Class A felony
riot Class C felony

*reduced to Class A felony if defendant establishes by
affirmative defense that he voluntarily released the victim
safely, within 24 hours, etc.

JHL :1jb
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